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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympna Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.
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All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a

general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the

expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
Register.

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) PERMANENT-includes the full text of permanently adopted rules.

(¢) EMERGENCY-includes the full text of emergency rules and rescissions.

() MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(g TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues O1 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
(a) Inamendatory sections—
(i) underlined material is new material;
' (ii) deleted material is (({ned-eut-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEQUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-

er’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



2000 - 2001

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date3 Adoption4 ‘
Non-OTSand  Non-OTSand  OTS?or
30 p. or more 11t029p. 10 p. max.

For ——— Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
00-13 May 24, 00 Jun 7,00 Jun 21, 00 Jul 5,00 Jul 25, 00 Aug 22,00
00 - 14 Jun 7, 00 Jun 21, 00 Jul 5,00 Jul 19,00 Aug 8, 00 Sep 5,00
00 - 15 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 22,00 Sep 19,00
00 - 16 Jul 5,00 Jul 19, 00 Aug 2, 00 Aug 16, 00 Sep 5, 00 Oct 3,00
00 - 17 Jul 26, 00 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 26, 00 Oct 24,00
00-18 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00
00 - 19 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 24,00 Nov 21, 00
00 - 20 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 7, 00 Dec 5, 00
00 - 21 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov I, 00 Nov 21, 00 Dec 19, 00
00 - 22 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 15, 00 Dec 5, 00 N/A
00 - 23 Oct 25, 00 Nov §, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 N/A

00-24 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 9, 01 N/A
01 -0l Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 3,01 Jan 23, 01 N/A
01 - 02 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 17,01 Feb 6, 01 N/A
0t -03 Dec 27, 00 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 27, 01 N/A
0l - 04 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 13, 0t N/A
ot - 05 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 27, 01 N/A
0l - 06 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr 10, 01 N/A
01 -07 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr4,01 Apr 24,01 N/A
0l - 08 Mar 7, 01 Mar 21,01 Apr4, 01 Apr 18,01 May 8, 01 N/A
01 -09 Mar 21, 01 Apr 4,01 Apr 18,01 May 2, 01 May 22, 01 N/A
01-10 Apr 4,01 Apr 18,01 May 2, 01 May 16, 01 Jun5,01 N/A
0l -11 Apr 25,01 May 9, 01 May 23, 01 Jun 6, 01 Jun 26, 01 N/A
01-12 May 9, 01 May 23, 0t Jun 6, 01 Jun 20, 01 Jul 10, 01 N/A
ot -13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 5,01 Jul 25, 01 N/A
ot - 14 Jun 7,01 Jun 21,01 Jul 5,01 Jul 19,01 Aug 8, 01 N/A
o1 -15 Jun 20, 01 Jul 5,01 Jul 18, 01 Aug 1, 01 Aug 21,01 N/A
01 - 16 Jul §, 01 Jul 18, 01 Aug 1,01 Aug 15, 01 Sep 4, 01 N/A
o1 -17 Jul 25,01 Aug 8,01 Aug 22, 01 Sep 5,01 Sep 25, 01 N/A
01-18 Aug 8,01 Aug 22,01 Sep 5,01 Sep 19, 01 Oct 9, 01 N/A
01-19 Aug 22,01 Sep 5, 01 Sep 19, 01 Oct 3, 01 Oct 23, 01 N/A
01-20 Sep 5, 01 Sep 19, 0! Oct 3, 01 Oct 17, 01 Nov 6, 01 N/A
01 -21 Sep 26, 01 Oct 10, 01 Oct 24, 01 Nov 7,01 Nov 27, 01 N/A
ot -22 Oct 10, 01 Oct 24,01 Nov 7, Ot Nov 21, 01 Dec 11,01 N/A
01 -23 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 5, 01 Dec 25, 01 N/A
01 -24 Nov 7,01 Nov 21, 01 Dec 5, 01 Dec 19, 01 Jan 8, 02 N/A

All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4

A minimum of forty-five days is required between.the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
. entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
~ when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When fs an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 01-12-012
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
FINANCIAL INSTITUTIONS

(Securities Division)
[Filed May 25, 2001, 9:37 a.m.]

Subject of Possible Rule Making: Amend chapter 460-
33A WAC to require mortgage broker-dealers to review
investor suitability on an annual basis and in relation to the
investor’s other mortgage paper security holdings; require
certain disclosures to investors in the sale of property
acquired by investors through the foreclosure process; raise
the face amount of the surety bond required by WAC 460-
33A-040 (1)(b) from the amount established in 1986; make
technical corrections to update references in WAC 460-33A-
090(3) regarding dishonest and unethical practices; articulate
the fiduciary duty of mortgage broker-dealers; and to require
disclosure of loan to value ratios based on the tax assessed
valuation of the property, as well as the "as is" appraised
value if an appraisal was obtained.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 21.20.450.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed revisions to
chapter 460-33A WAC have been drafted to ensure mortgage
broker-dealers review investor suitability on a periodic basis;
to address concerns raised by investors in mortgage paper
securities sold by mortgage broker-dealers registered in the
state of Washington in connection with sales of property
acquired by the investors through the foreclosure process;
raise the face amount of the required surety bond from the
amount established in 1986 ($50,000) to $100,000 in order to
ensure the proceeds would be sufficient to aid investors in the
event of failure of the mortgage broker-dealer; correct refer-
ences to repealed provisions; ensure mortgage broker-dealers
are aware of their fiduciary duty to investors; and to ensure
adequate disclosure is provided to investors regarding loan to
value ratios. :

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Securities Division is the sole securities regulator
for these offerings.

Process for Developing New Rule: Negotiated rule mak-
ing; and a draft of the proposed revisions to chapter 460-33A
WAC is available from the Securities Division.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Faith L. Anderson, Securities Division,
Department of Financial Institutions, P.O. Box 9033, Olym-
pia, WA 98507-9033, (360) 902-8760, fax (360) 704-6946,
fanderson@dfi.wa.gov, Securities Division Web Site: http:/
www.wa.gov/dfi/securities.

May 23, 2001

Deborah Bortner

Director of Securities

WSR 01-12-033

WSR 01-12-020
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Diviston of Employment and Assistance Programs)
[Filed May 25, 2001, 11:33 a.m.]

Subject of Possible Rule Making: Chapter 388-444
WAC, Food stamp employment and training.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.510, 74.04.057, 74.04.050, 74.04.055,
74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The revision will simplify
the language and make it easier for clients to understand the
rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Department of
Social and Health Services (DSHS) welcomes the public to
take part in developing the rules. Anyone interested in partic-
ipating should contact the person listed below. After the rule
is drafted, DSHS will file a copy with the Office of the Code
Reviser with a notice of proposed rule making, and send a
copy to everyone currently on the mailing list and anyone

else who requests a copy. The Economic Services Adminis-

tration’s regulatory improvement team will also review these
rules before adoption.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Wendy Forslin, Program Manager,
Division of Employment and Assistance Programs, P.O. Box
45480, Olympia, WA 98504-5470, (360) 413-3233, fax (360)
413-3494, TTY (360) 413-3001, e-mail forswc@dshs.wa.
gov.

May 22, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-12-033
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF CORRECTIONS

[Filed May 29, 2001, 11:12 am]

Subject of Possible Rule Making: Visitation of offend-
ers housed in correctional facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 72.01.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules will contain proce-
dures on the visitation of offenders in correctional institu-
tions. These rules are essential to maintaining safety and
security within the correctional institutions.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Preproposal
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WSR 01-12-053

Process for Developing New Rule: The department
invites interested parties to review and provide input on the
proposed rules. The contemplated rules will be substantially
identical to chapter 275-80 WAC, which was repealed. Com-
ments may be sent to John Nispel, rules coordinator at the
address shown below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Nispel, Rules Coordinator,
Department of Corrections, Rules, Contracts and Public Dis-
closure, P.O. Box 41114, Olympia, WA 98504-1114, phone
(360) 586-2160, fax (360) 664-2009, e-mail jrnispel@docl.
wa.gov.

May 24, 2001

Joseph D. Lehman
Secretary

WSR 01-12-053
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. A-010648—Filed June 1, 2001, 3:38 p.m.)

Subject of Possible Rule Making: Examine the need to
reorganize, revise, repeal, and adopt rules governing the con-
duct of business before the commission, including rules gov-
erning formal proceedings, such as the rules presently codi-
fied in chapter 480-09 WAC, Procedure.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040(4) and 34.05.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: It is important that there be
clearly stated methods and opportunities to interact with the
commission in adjudications, rule makings, and in the con-
duct of other business. The commission’s experience since it
last revised rules governing the conduct of business before
the commission demonstrate the need to inquire into existing
procedures and consider whether new or amended rules are
required. New or amended rules may be needed to improve
the handling of confidential documents, discovery in adjudi-
cative proceedings, and other processes routinely undertaken
in the conduct of commission business.

Process for Developing New Rule: Agency study; and
the commission will schedule one or more workshops with
representatives of affected constituencies in a manner
designed to develop consensus among affected interests
regarding any rule proposal. The first workshop is scheduled
for June 22, 2001, at 1:30 p.m., at the commission’s office in
Olympia, Washington. The commission will ask for initial
written comments by July 13, 2001, and will provide the
opportunity for additional comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary, Washington Utilities and
Transportation Commission, P.O. Box 47250, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504-7250,
phone (360) 664-1174, fax (360) 586-1150.

Preproposal

(2]
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For specific information regarding opportunities for
written comment, opportunities for participation in work-
shops, and to ensure receipt of further information concern-
ing this rule making, please see below.

Interested persons may submit comments, as specified
below, or may ask to be included in the commission’s list of
interested persons for the proceeding.

NOTICE OF WORKSHOP: An initial workshop will be
held on June 22, 2001, beginning at 1:30 p.m., in Commis-
sion Room 108, First Floor, Chandler Plaza, 1300 South
Evergreen Park Drive S.W., Olympia, WA. Although inter-
ested persons are strongly encouraged to participate in per-
son, the commission’s teleconference bridge line will be
available for this workshop. A limited number of teleconfer-
ence ports are available and will be assigned one to an orga-
nization, first come first served. Persons wishing to attend
via the teleconference bridge line must contact Kippi Walker
at (360) 664-1139 no later than 5:00 p.m., June 20, 2001.
Questions may be addressed to Dennis Moss at (360) 664-
1164 or via e-mail at dmoss @ wutc.wa.gov. The commission
will provide written notice of any additional preproposal
workshops to all commenters and to any other persons who
specifically ask to receive future notices in this rule-making
proceeding. )

WRITTEN COMMENTS: Written comments in response
to the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the commission
secretary, referencing Docket No. A-010648, not later than
July 13,2001. All commenters are asked, but not required, to
file their comments electronically. The commission prefers
to receive comments either via e-mail attachment (addressed
to records@wutc.wa.gov) or on a 3 1/2 inch IBM formatted
high-density disk, in .pdf format and either MSWord 97 or
later, or WordPerfect version 5.1 or later, Jabeled with the
docket number of this proceeding and the commenter’s name
and type of software used. If you are unable to file your com-
ments electronically, please file the original and sixteen cop-
ies of your comments with the commission secretary at the
address indicated above. The commission may offer addi-
tional opportunities to provide written comments. Interested
persons may file additional written comments in response to
any such invitation. Interested persons may also attend and
participate in the workshop described above and in any other
workshop that may be scheduled.

NOTICE ,

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULEMAKING — The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. Any person
who submits comments will automatically continue to
receive notices and information. If you do not submit
comments but wish to be on the mailing list for this rule-
making, please advise the records center by one of the fol-
lowing methods: (1) Send a note with your name, address
(or a copy of your mailing label), and telephone and fax num-
bers referencing Docket No. A-010648, and the words
"Please include me on the mailing list"; or (2) e-mail your
name, address, telephone and fax numbers, referencing
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Docket No. A-010648, and the words "Please include me on
the mailing list" to records@wutc.wa.gov. Please note that
all information in the mailings will be accessible through the
Commission’s Internet web site at http://www.wutc.wa.gov/.

F N B ENT R Y
RECORDS CE Y TEREST. Y Y NOT
RE THER ILIN TI THE
L AKI
June 1, 2001
Carole J. Washburn
Secretary

WSR 01-12-059
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed June 4, 2001, 9:23 a.m.]

Subject of Possible Rule Making: WAC 260-75-010
Satellite locations daily fee.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.040.

Reasons Why Rules on this Subject may be Needed and
What They Might'Accomplish: Strike this rule in its entirety.
Unnecessarily harmful to the industry.

Other Federal and State Agencies that Regulate thls Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by:contacting. Bruce Batson, Executive Secretary,
Washington Horse Racing Commission, 7912 Martin Way,
Suite D, Olympia, WA 98516-5703, (360) 459-6462, fax
(360) 459-6461, e-mail whrc@whrc state.wa.us.

May 31, 2001
- Bruce Batson
Executive Secretary

WSR 01-12-060
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed June 4, 2001, 9:25 a.m.]

Subject of Possible Rule Making: New rule relating to
rebating practices by associations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.040.

Reasons Why Rules on this SUb_]CCt may be Needed and
What They Might Accomplish: Adding a new rule relating to
the practice of rebating by association to lure certain individ-
uals to their establishments. Rules would aid in the regula-
tion and possible enforcement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. '

WSR 01-12-077

Process for Developing New Rule: Agency study; and
industry participation.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Batson, Executive Secretary,
Washington Horse Racing Commission, 7912 Martin Way,
Suite D, Olympia, WA 98516-5703, (360) 459-6462, fax
(360) 459-6461, e-mail whrc@ whrc.state.wa.us.

May 31, 2001
Bruce Batson

Executive Secretary

WSR 01-12-077
PREPROPOSAL STATEMENT OF INQUIRY

PARKS AND RECREATION
COMMISSION

[Filed June 5, 2001, 11:25 a.m.]

Subject of Possible Rule Making: The commission is
considering the adoption of new administrative rules under
Title 352 WAC, Parks and Recreation Commission, to estab-
lish the requirements and the administrative authority for
issuing permits to parties interested in making improvements
to any state park or parkway as provided for in RCW 79A.-
05.140. The commission is also considering the appropriate
methods for providing public access to any interpretive or
administrative policy governing such permits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 79A.05.030, 79A.05.070, 79A.05.075, 7T9A..-
05.140,.79A.05.145, 79A.05.150, and 79A.05.155.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 79A.05.140 estab-
lishes the commission’s authority to grant permits to parties
interested in making improvements to any state park or park-
way. The commission is considering rule-making action to
implement this statute and is considering delegating the
authority for issuing permits for park improvements to the
agency director or designee. The commission believes this
action will provide interested parties with the appropriate
means to donate. funds, materials and labor to create safe, cost
effective park improvements and to increase outdoor recre-
ation opportunities for the benefit of state park visitors and
resources in the state park system.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Parks and Recreation Commis-
sion has final authority and overall responsibility for granting
permits for improvement of state park properties. State park’s
staff have reviewed risk management issues regarding volun-
teer labor with the state Department of Labor and Industries,
and prevailing wage regulations and public works contracts
with the Washington State Department of Labor and Indus-
tries and Washington State Department of General Adminis-
tration.

Preptoposal
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Process for Developing New Rule:- Agency study; and
quality improvement charter team.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Randall at Washington State
Parks and Recreation, P.O. Box 42650, Olympia, WA 98504-
2650, fax (360) 586-5875, phone (360) 902-8528 or e-mail
Kathy.Randall@parks.wa.gov.

June 4, 2001
Jim French
Senior Policy Advisor

WSR 01-12-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 5, 2001, 11:31 a.m.)

Subject of Possible Rule Making: Chapter 16-750
WAC, State noxious weed list and schedule of monetary pen-
alties.

* Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 17.10.080, 17.10.070, and 17.10.010(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The State Noxious Weed
Control Board is charged with updating the state noxious
weed list on an annual basis to ensure it accurately reflects
noxious weed control priorities and noxious weed distribu-
tion.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state agencies regulate this subject. Federal
agencies are subject to federal noxious weed laws that require
them to coordinate with state regulations. Federal agencies in
Washington are invited to participate in all stages of noxious
weed rule making.

Process for Developing New Rule: The State Noxious
Weed Control Board (board) annually solicits suggestions
from county programs, state and federal agencies, interest
groups, and the general public by a series of extensive mail-
ings. The Noxious Weed Committee of the board, which
includes representation from the Washington Native Plant
Society, county weed boards, the nursery industry, and sev-
eral scientific advisors, meets at least twice to review and
research the suggestions. These draft suggestions are sent out
again for public comment before the Noxious Weed Commit-
tee drafts its final recommendation to the board. The board
will then consider these recommendations and draft a final
rule-making proposal. Public comment is welcome at all
committee and board meetings. A press release and informa-
tion mailing is prepared on the recommiended changes and a
public hearing is scheduled. The board makes its final deci-
sion after considering the public input received at the hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lisa Lantz, Washington State Noxious

Preproposal
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Weed Control Board, 7611 Pioneer Way East, Puyallup, WA
98371, phone (253) 445-4593, fax (253) 445-4533.

June 4, 2001

Lisa E. Lantz

Executive Secretary

WSR 01-12-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 5, 2001, 1:37 p.m.]

Subject of Possible Rule Making: Definition of extenu-
ating circumstances in the coastal crab fishery. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature has passed a
bill that requires the department to consider extenuating cir-
cumstances in the assigning of crab pot limits to individual
fishers. The department will review the circumstances partic-
ular to this fishery and determine what factors are extenuat-
ing.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Phil Anderson, Special Assistant
Director for Intergovernmental Programs, 600 Capitol Way,
Olympia, WA 98501-1091, phone (360) 902-2720. Contact
by July 31, 2001, expected proposal filing August 1, 2001.

June 5, 2001
Evan Jacoby

Rules Coordinator

WSR 01-12-081
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
{Filed June 5, 2001, 1:58 p.m.]

Subject of Possible Rule Making: Commercial licensing
application deadlines. ,

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature passed SB
5443, which allows an heir or estate a reasonable period of
time to make an application to renew a license that expired
after a decedent failed to renew during the year of the demise.
The department will adopt a rule that incorporates a "reason-
able period."
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"Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Lux, Management Services Pro-
gram, Assistant Director, 600 Capitol Way, Olympia, WA
98501-1091, phone (360) 902-2444. Contact by July 31,
2001, expected proposal filing August 1, 2001.
June 5, 2001
Evan Jacoby

Rules Coordinator

WSR 01-12-093 -
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed June 6, 2001, 9:09 a.m.}

Subject of Possible Rule Making: Physician and physi-
cian assistant fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.71.017, 18.71A.020, and 43.70.280.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) Creating a new fee for
those transitioning from a limited license to a full license; (2)
revising the description of the "impaired physicians program"
fee which is confusing, not to change the fee; (3) removing
language of the "one year renewal that is no longer necessary;
and (4) correcting typographic error for the expired license
reissuance fee that is set by WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Beverly A. Teeter, Medical Quality
Assurance Commission, P.O. Box 47866, Olympia, WA
98504-7866, phone (360) 236-4788, fax (360) 586-4573.

M. C. Selecky
Secretary

WSR 01-12-094
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed June 6, 2001,9:11 am.]

Subject of Possible Rule Making: To establish an
endorsement for dental assistants and dental hygienists to
apply sealants and fluoride varnishes to low income, rural
and at risk populations in coordination with local public
health jurisdictions and local oral health coalitions through
school based programs. Also, to establish an endorsement

fee.

WSR 01-12-102

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 93, Laws of 2001 (SSB 6020).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To establish the Washington
state endorsement education program requirements; to define
"in coordination with local health jurisdictions and local oral
health coalitions"; to define "low income, rural and at risk
populations”; to establish an endorsement fee for dental assis-
tants and dental hygienists. The legislature has required the
department to develop rules-to address the problem of poor
access to oral health care. Establishing an endorsement pro-
gram will encourage the promotion of dental health.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. A questionnaire will be mailed to all interested par-
ties - provide in writing to Carol Lewis, Health Administra-
tor, (360) 236-4857, or Lisa Anderson, Program Manager,
(360) 236-4863, P.O. Box 47867, Olympia, WA 98504-7867,
fax (360) 664-9077.

M. C. Selecky
Secretary

WSR 01-12-102
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. UT-010558—Filed June 6, 2001, 11:42 a.m.]

Subject of Possible Rule Making: Examine the need to
adopt rules relating to cessation of telecommunications ser-
vices including but not limited to notice requirements, ser-
vices covered, and responsibilities of remaining companies,
WAC 480-120-083.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040(4) and 80.04.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules may be needed
because changing conditions in the telecommunications
industry may, without warning, cause business failures and
decisions to exit the market. Rules may assist in the orderly
transition of service to protect public health, safety, and eco-
nomic vitality.

Process for Developing New Rule: Agency study; and
the commission will ask for initial written comments, and
will provide the opportunity for additional comments. The
commission has scheduled a workshop for representative of
affected constituencies in a manner designed to develop con-
sensus amount affected interests regarding any rule proposal.
The time and place of the workshop is set out below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary, Washington Utilities and
Transportation Commission, P.O. Box 47250, 1300 South
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Evergreen Park Drive S.W., Olympia, WA 98504-7250,
phone (360) 664-1174, fax (360) 586-1150.

Interested persons may submit comments, as specified
below, or may ask to be included in the commission’s list of
interested persons for the proceeding.

NOTICE OF WORKSHOP: A workshop will be held on
June 28, 2001, beginning at 9:00 a.m., Attorney General’s
Office, 24th Floor Training Room, Bank of California, 900
4th Avenue, Seattle, WA. Questions may be addressed to
Tom Wilson at (360) 664-1293 or via e-mail at tomw @ wutc.
wa.gov. The commission will provide written notice of any
additional preproposal workshops to all commenters and to
any other persons who specifically ask to receive future
notices in this rule-making proceeding.

WRITTEN COMMENTS: Written comments in response
to the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the commission
secretary, referencing Docket No. UT-010558, not later than
July 13,2001. All commenters are asked, but not required, to
file their comments electronically. The commission prefers
to receive comments either via e-mail attachment (addressed
to records @ wutc.wa.gov) or on a 3 1/2 inch IBM formatted
high-density disk, in .pdf format and either MSWord 97 or
later, or WordPerfect version 5.1 or later, labeled with the
docket number of this proceeding and the commenter’s name
and type of software used. If you are unable to file your com-
ments electronically, please file the original and eleven cop-
ies of your comments with the commission secretary at the
address indicated above. The commission may offer addi-
tional opportunities to provide written comments. Interested
persons may file additional written comments in response to
any such invitation. Interested persons may also attend and
participate in the workshop described above and in any other
workshop that may be scheduled.

NOTICE

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULEMAKING — The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. Any person
who submits comments will automatically continue to
receive notices and information. If you do not submit
comments but wish to be on the mailing list for this rule-
making, please advise the records center by one of the fol-
lowing methods: (1) Send a note with your name, address
(or a copy of your mailing label), and telephone and fax num-
bers referencing Docket No. UT-010558, and the words
"Please include me on the mailing list"; or (2) e-mail your
name, address, telephone and fax numbers, referencing
Docket No. UT-010558, and the words "Please include me on
the mailing list" to records@wutc.wa.gov. Please note that
all information in the mailings will be accessible through the
commission’s Internet web site at http://w ww.wutc.wa.gov/.
IF YOU DO NOT SUBMIT COMMENTS OR_ADVISE THE
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RECEIVE 1 1 E
RULE MAKING.
June 6, 2001

C. Robert Wallis
for Carole J. Washburn
Secretary
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WSR 01-12-036
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed May 29, 2001, 3:33 p.m.]

In WSR 01-06-057, Aging and Adult Services, Office of
Rates Management (ORM), proposed a change to WAC 388-
96-310(1). At this time, ORM would like to withdraw this
proposed amendment for further analysis.

Brian Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-12-048
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 31,2001, 4:32 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
16-001.

Title of Rule: Chapter 392-138 WAC, Finance—Asso-
ciated student body moneys.

Purpose: Amend rules to reflect changes in law made by
the legislature during the 2000 session. Subject to appropri-
ate district policies, student groups, in their private capacities,
may conduct fundraising activities for the purpose of gener-
ating nonassociated student body (i.e. not public funds).

Other Identifying Information: Student groups—Chari-
table fundraising.

Statutory Authority for Adoption: RCW 28A.325.020.

Statute Being Implemented: Chapter 157, Laws of 2000.

Summary: Legislative changes now permit students to
conduct fundraising activities generating private (not public)
funds and broadening the purposes for which they may be
used. Current rules are inconsistent with those changes.

Reasons Supporting Proposal: The new legislation was,
in part, the result of a grassroots effort by students and dis-
tricts and supported by OSPI. No financial impact to the
school districts should result. '

Name of Agency Personnel Responsible for Drafting:
Linda Harrison, Office of Superintendent of Public Instruc-
tion, (360) 753-2298; Implementation: Allen Jones, Office
of Superintendent of Public Instruction, (360) 753-6708; and
Enforcement: Mike Bigelow, Office of Superintendent of
Public Instruction, (360) 753-1718.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: In part as the result of grassroots efforts, the 2000
legislature revised the associated student body statute to per-
mit fund raising by student groups for private purposes. Dis-
trict policy is needed to define the types of activities permit-
ted and insure appropriate accountability, including holding
the private funds in trust. Such moneys are nonassociated

WSR 01-12-048

student body private (not public) funds. Notice of this and
the intended use must be given prior to collection of such
funds.

There is no anticipated financial impact on the school
districts.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Wanamaker Conference Room, Old
Capitol Building, P.O. Box 47200, Olympia, WA 98504-
7200, on July 17, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Sheila
Emery by July 16, 2001, TDD (360) 664-3631.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, 600
South Washington Street, Olympia, WA 98504-7200, fax
(360) 753-4201, by July 16, 2001.

Date of Intended Adoption: July 18, 2001.

May 29, 2001

Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 18, filed
7/19/90, effective 8/19/90)

WAC 392-138-003 Authority. The authority for this

chapter is RCW 28A.325.020 which authorizes the superin- -

tendent of public instruction to ((premulgate)) adopt rules
and regulations regarding the administration and control of
associated student body moneys.

AMENDATORY SECTION (Amending Order 18, filed
7/19/90, effective 8/19/90)

WAC 392-138-005 Purposes. The purposes of this
chapter are to:

(1) Implement RCW 28A.325.020((5)):

(2) Designate the powers and responsibilities of the
board of directors of each school district regarding the effi-
cient administration, management, and control of moneys,
records, and reports of associated student body funds((s
and));

(3) Encourage the supervised self-government of associ-
ated student bodies; and

(4) Permit fund-raising activities by students in their pri-
vate capacities for the purpose of generating nonassociated

student body private moneys.

AMENDATORY SECTION (Amending Order 84-15, filed
6/13/84)

WAC 392-138-010 Definitions. (1) "Associated stu-
dent body organization” means a formal organization of stu-
dents, including subcomponents or affiliated student groups
such as student clubs, which is formed with the approval, and
operated subject to the control, of the board of directors of a
school district in compliance with this chapter.

Proposed

PROPOSED



[—]
ke
[
[—]
-
[—]
[
Qe

WSR 01-12-048

(2) "Associated student body program" means any activ-
ity which (a) is conducted in whole or part by or in behalf of
an associated student body during or outside regular school
hours and within or outside school grounds and facilities, and
(b) is conducted with the approval, and at the direction or
under the supervision, of the school district.

(3) "Central district office” means the board of directors
and/or their official designee to whom authority has been del-
egated to act in their behalf.

(4) "Associated student body public moneys" means fees
collected from students and nonstudents as a condition to
their attendance at any optional noncredit extracurricular
event of the school district which is of a cultural, social, rec-
reational or athletic nature, revenues derived from "associ-
ated student body programs" as defined in subsection (2) of
this section, and any other moneys received by an associated
student body, not specified in subsection (5) of this section
and WAC 392-138-100, for the support of an associated stu-
dent body program.

(5) "((Asseeinted)) Nonassociated student body private
moneys" means ((benafide-voluntary-donations thatare-iden-
&ﬁed—eﬁieﬁe&eﬂs-at—&w—aﬁmaf—ee}leeaeﬁ)) moneys gener-
ated by fund-raising activities or solicitation of donations by
student groups in their private capacities for private purposes
and/or private gifts and contributions.

(6) "Associated student body governing body" means the
student council, student activities board, or other officially
recognized group of students appointed or elected to repre-
sent the entire associated student body within a school in
accordance with procedures established by the board of
directors of the school district.

(7) (“Benafide-voluntary donations™means-eolleetions
: creotvsi o |

genutne-and-notfeignred:)) "Trust fund" means a fund used to

account for assets held by the district in a trustee capacity for
the specific purpose designated by the fund-raising group and
described in the notice provided to donors prior to the fund-
raising event. Such moneys must be accounted for separately
from associated student body public moneys.

(8) "Held in trust" means held as private moneys either

within a separate account within the associated student body

fund or in a trust fund to be disbursed exclusively for an
intended purpose.

NEW SECTION

WAC 392-138-011 Formation of associated student
bodies required. The formation of an associated student
body shall be mandatory and a prerequisite whenever one or
more students of a school district engage in money-raising
activities with the approval and at the direction or under the
supervision of the district: Provided, That the board of direc-
tors of a school district may act, or delegate the authority to
an employee(s) of the district to act, as the associated student
body governing body for any school facility within the dis-
trict containing no grade higher than the sixth grade.

Proposed

(2}
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NEW SECTION

WAC 392-138-013 Powers—Authority and policy of
board of directors. (1) The board of directors of each school
district shall:

(a) Retain and exercise the general powers, authority,
and duties expressed and implied in law with respect to the
administration of a school district and regulation of actions
and activities of the associated student bodies of the district
including, but not limited to RCW 28A.320.010 (Corporate
powers), RCW 28A.150.070 (General public school system
administration), RCW 28A.320.030 (Gifts, conveyances,
etc., for scholarship and student aid purposes, receipts and
administration), RCW 28A.600.010 (Government of schools,
pupils, and employees), RCW 28A.320.040 (Bylaws of board
and school government), RCW 28A.400.030 (2) and (3)
(Superintendent’s duties), RCW 28A.600.040 (Pupils to com-
ply with rules and regulations), RCW 43.09.200 (Local gov-
ernment accounting—Uniform system of accounting), RCW
36.22.090 (Warrants of political subdivisions), and chapter
28A.505 RCW (School district budgets);

(b) Approve the constitution and bylaws of each district
associated student body and establish policies and guidelines
relative to:

(1) The identification of those activities which shall con-
stitute the associated student body program;

(1) The establishment of an official governing body rep-
resenting the associated student body;

(iii) The methods and means by which students shall be
permitted to raise and otherwise acquire associated student
body moneys; and

(iv) The designation of the primary advisor to each asso-
ciated student body and the authority of the primary advisor
to designate advisors to the various student subgroup organi-
zations affiliated with an associated student body;

(c) Assign accounting functions, or portions thereof, to
the school building level to be performed by a designated rep-
resentative of an associated student body or centralize the
accounting functions at the district central administrative
office level; :

(d) Provide for the participation of the associated student
body or bodies of the school district in the determination of
the purposes for which associated student body public mon-
eys and nonassociated student body private moneys if held as
private moneys within the associated student body fund shall
be budgeted and disbursed; and

(2) If the district permits students to conduct fund-raising
activities and solicitation of donations in their private capac-
ities, they shall establish policies to permit such activities and
the allowable uses of such moneys. The board policy and/or
procedures must include the approval process for such activ-
ities as well as provisions to ensure appropriate accountabil-
ity for these funds, which are required to be held in trust.

NEW SECTION

WAC 392-138-014 Accounting procedures and
records. Associated student body public and nonassociated

student body private moneys shall be accounted for as fol-
lows:
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(1) Accounting methods and procedures shall comply
with such rules and regulations and/or guidelines as are
developed by the state auditor and the superintendent of pub-
lic instruction and published in the Accounting Manual for
Public Schools in the State of Washington and/or other publi-
cations;

(2) Whenever two or more associated student bodies
exist within a school district, the accounting records shall be
maintained in such a manner as to provide a separate account-
ing for the transactions of each associated student body in the
associated student body program fund;

(3) The fiscal and accounting records of associated stu-
dent body program moneys shall constitute public records of
the school district, shall be available for examination by the
state auditor, and shall be preserved in accordance with stat-
utory provisions governing the retention of public records;
and

(4) Nonassociated student body private moneys shall be
held in trust by the school within the associated student body
fund or within a trust fund and be disbursed exclusively for
such purposes as the student group conducting the fund-rais-
ing activity shall determine, subject to applicable school
board policies. The district shall either withhold or otherwise
be compensated an amount from such moneys to pay its
direct costs in providing the service. Such funds are private
moneys, not public moneys under section 7, Article VIII of
the state Constitution.

NEW SECTION

WAC 392-138-017 Segregation of public and private
moneys. When a school district has associated student body
organizations that receive both public and private moneys as
defined in WAC 392-138-010 (4) and (5), two separate sets
of accounts shall be maintained. In addition, separate
accounting records should be maintained by organization or
purpose including clubs, classes, athletic activities, private
purpose fund-raising events and general associated student
body.

NEW SECTION

WAC 392-138-018 Petty cash funds. The board of
directors of a school district may authorize the establishment
and maintenance of associated student body petty cash funds
for use in instances when it is impractical to make disburse-
ment by warrant or check, subject to the following condi-
tions:

(1) A petty cash fund shall be initiated by warrant or
check;

(2) Paid-out receipts shall constitute invoices for the pur-
pose of vouchering; and

(3) An upper limit of the amount of the petty cash fund
shall be established by the board of directors.

NEW SECTION

WAC 392-138-019 Compliance with bid law
required. The statutory provisions of RCW 28A.335.190,
the so-called "bid law" governing school district purchasing
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procedures, shall govern purchases payable from the associ-
ated student body funds.

NEW SECTION

WAC 392-138-021 Title to property—Dissolution of
associated student body or affiliated group. Title to all
such property acquired through the expenditure of associated
student body public moneys shall be vested in the school dis-
trict.

In the event a member organization affiliated with an
associated student body elects to disband or ceases to exist
for any reason, then:

(1) The school district and parent associated student
body shall cease carrying any money or account on behalf of
or to the credit of the organization; and

(2) The records of the organization shall be retained and
disposed of in accordance with applicable state law regarding
the retention and destruction of public records.

NEW SECTION

WAC 392-138-105 Fees optional noncredit extracur-
ricular events. The board of directors of any common school
district may establish and collect a fee from students and non-
students as a condition to their attendance at any optional
noncredit extracurricular event of the district which is of a
cultural, social, recreational, or athletic nature: Provided,
That in so establishing such fee or fees, the district shall adopt
policies for waiving and reducing such fees in the cases of
those students whose families, by reason of their low income,
would have difficulty in paying the entire amount of such
fees and may likewise waive or reduce such fees for nonstu-
dents of the age of sixty-five or over who, by reason of their
low income, would have difficulty in paying the entire
amount of such fees. An optional comprehensive fee may be
established and collected for any combination or all of such
events or, in the alternative, a fee may be established and col-
lected as a condition to attendance at any single event. The
board of directors shall adopt policies which state that:

(1) Attendance and the fee are optional; and

(2) The district will waive and reduce fees for students
whose families, by reason of their low income, would have
difficulty in paying the entire amount of such fees.

Fees collected pursuant to this section shall be desig-
nated as associated student body public moneys and shall be
deposited in the associated student body program fund of the
school district. Such funds may be expended to defray the
costs of optional noncredit extracurricular events of such a
cultural, social, recreational, or athletic nature, or to other-
wise support the public activities and programs of associated
student bodies.

NEW SECTION

WAC 392-138-110 Associated student body public
moneys—Associated student body program budget. Each
associated student body of a school district, with the guidance
of the primary advisor, and at such time as is designated by
the central district office, annually shall prepare and submit a

Proposed
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financial plan (budget) for support of the associated student
body program to the district superintendent or his/her desig-
nee for consolidation into a district associated student body
program fund budget and then present such budget to the
board of directors of the district for its review, revision, and
approval: Provided, That revisions of the budget submitted
by an associated student body and revisions of the budget
approved by the board of directors shall first be reviewed by
the associated student body and, in the case of an approved
budget, shall be subject to the requirements of chapter
28A.505 RCW regarding emergency expenditures or budget
extensions. The budget as approved shall constitute an appro-
priation and authorization for the disbursement of funds for
the purposes established in the budget.

NEW SECTION

WAC 392-138-115 Associated student body public
moneys—Deposit and investment. All associated student
body public moneys, upon receipt, shall be transmitted intact
to the district depository bank and then to the county treasurer
or directly to the county treasurer for deposit to the credit of
the "associated student body program fund” of the school dis-
trict and shall be accounted for, expended, and invested sub-
Ject to the practices and procedures governing other moneys
of the district except as such practices and procedures are
modified by or pursuant to this chapter.

NEW SECTION

WAC 392-138-120 Associated student bedy public
moneys—Imprest bank checking account. The board of
directors of a school district may authorize the establishment
and maintenance of an associated student body imprest bank
checking account for convenience and efficiency in expedit-
ing disbursements, subject to the following conditions:

(1) The maximum amount of such an account shall be no
more than is necessary to provide for disbursements at the
level of the month of highest estimated demand for disburse-
ments;

(2) An imprest bank checking account shall be initiated
by deposit of, and replenished by, a warrant drawn on the
associated student body program fund;

(3) Disbursements from an imprest bank checking
account shall be by check and shall be restricted to payments
of invoices bearing evidence of student approval in accor-
dance with associated student body bylaws;

(4) An imprest bank checking account shall be replen-
ished at least once each month by a warrant drawn on the
associated student body program fund in payment of an
approved voucher in an amount equal to the sum total of the
disbursements made by check from the imprest bank check-
ing account during the preceding interval; and

(5) The replenishment voucher shall reflect such infor-
mation as the central district office shall prescribe relative to
identification of invoices, invoice approvals, codification of
expenditures, cancelled checks, and-other information
deemed pertinent.

Proposed

Washington State Register, Issue 01-12

NEW SECTION

WAC 392-138-125 Associated student body public
moneys—Disbursement approval—Total disbursements.
Associated student body public moneys shall be disbursed
subject to the following conditions:

(1) No disbursements shall be made except as provided
for in the budget approved pursuant to WAC 392-138-040; -

(2) Disbursements shall occur only upon presentation of
properly prepared vouchers in such format and design as the
central district office shall prescribe;

(3) All disbursements from the associated student body
program fund or any imprest bank account established there-
under shall have the prior approval of the appropriate govern-
ing body representing the associated student body. Support-
ing documentation of the vouchers shall bear evidence of
approval by the associated student body governing body in
accordance with associated student body bylaws;

(4) When an account within the fund balance of an asso-
ciated student body organization does not contain a sufficient
balance to meet a proposed disbursement, such disbursement
shall be limited to the fund balance: Provided, That a transfer
of fund balance between associated student body organiza-
tions may be made pursuant to the associated student body
bylaws and as approved by the associated student body gov-
erning body;

(5) Warrants shall not be issued in excess of the moneys
on deposit with the county treasurer in the associated student
body program fund; and

(6) All disbursements shall be made by warrant except
for disbursements from imprest bank accounts and petty cash
funds provided for in this chapter.

NEW SECTION

WAC 392-138-130 Associated student body public
moneys—League and other joint activities. Athletic league
and other forms of joint inter and intra school district associ-
ated student body programs are not precluded by this chapter.
In the case of such joint programs, a single school district or
associated student body or a board representing the partici-
pating associated student bodies shall manage associated stu-
dent body moneys made available to it for the support of the
Joint program and received as a result of the conduct of such
program, in compliance with this chapter and a written coop-
erative agreement authorized by the board(s) of directors of
the district(s).

NEW SECTION

WAC 392-138-200 Nonassociated student body pri-
vate moneys. The board of directors of a school district may
permit student groups to raise moneys through fund-raising
or solicitation in their private capacities when the following
conditions are met:

(1) Prior to solicitation of such funds, the school board
approves policies defining the scope and nature of fund-rais-
ing permitted. School board policy includes provisions to
ensure appropriate accountability, including prompt deposit,
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holding the moneys in trust, and disbursement only for the
intended purpose of the fund-raiser;

(2) Such funds are used for scholarship, student
exchange, and/or charitable purposes. Charitable purposes
do not include any activity related to assisting a campaign for
election of a person to an office or promotion or opposition to
a ballot proposition;

(3) Prior to solicitation of such funds notice is given.
Such notice identifies the intended purpose of the fund-raiser,
further it states the proceeds are nonassociated student body
funds to be held in trust by the school district exclusively for
the intended purposes;

(4) The school district withholds or otherwise is compen-
sated an amount adequate to reimburse the district for its
direct costs in handling these private moneys; and

(5) WAC 392-138-205 applies to moneys received,
deposited, invested, and accounted for under this section.

Nonassociated student body private moneys shall not be
deemed public moneys under section 7, Article VIII of the
state Constitution.

WAC 392-138-035 shall apply to moneys received,
deposited, invested, expended, and accounted for under this
section.

NEW SECTION

WAC 392-138-205 Nonassociated student body pri-
vate moneys—Deposit and investment. All nonassociated
student body private moneys, upon receipt, shall be transmit-
ted intact to the district depository bank and then to the
county treasurer or directly to the county treasurer for deposit
to the credit of the school district’s trust fund or the associated
student body fund, if held in trust within that fund within
accounts as defined in WAC 392-138-010 and shall be
accounted for, expended, and invested subject to applicable
school board policy and/or procedures pursuant to WAC 392-
138-200.

NEW SECTION

WAC 392-138-210 Nonassociated student body pri-
vate moneys—Disbursement approval—Total disburse-
ments. Nonassociated student body private moneys shall be
disbursed subject to the following conditions:

(1) If such funds are held in trust within the associated
student body fund, they shall be budgeted pursuant to WAC
392-138-013 (1)(d). No disbursements shall be made except
as provided for in the budget approved pursuant to WAC
392-138-110. All disbursements shall have the prior written
approval of the associated student body or such other author-
ity designated in school district policy or procedures;

(2) If such funds are held in a trust fund, they are not
budgeted. Disbursements shall occur only upon presentation
of properly prepared vouchers in such format and design as
the central district office shall prescribe, and as provided for
in subsection (3) of this section;

(3) Vouchers authorizing disbursements shall be accom-
panied by written evidence of approval of disbursement by

(5]
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the associated student body or other authority designated in
the school district’s policies and procedures; X

(4) Disbursements shall be made only for the intended
purposes pursuant to WAC 392-138-200.

REPEALER

The following sections of the Washington Administra-

tive Code are repealed:

WAC 392-138-012

WAC 392-138-016

WAC 392-138-025
WAC 392-138-030

WAC 392-138-035

WAC 392-138-040
WAC 392-138-045
WAC 392-138-047
WAC 392-138-050
WAC 392-138-055

WAC 392-138-060
WAC 392-138-065

WAC 392-138-070
WAC 392-138-071

WAC 392-138-075
WAC 392-138-080

WAC 392-138-085

WAC 392-138-100

Fees optional noncredit
extracurricular events.

Scholarships, student
exchange and charitable pur-
poses—ASB private moneys.

Formation of associated stu-
dent bodies required.

PROPOSED

Powers—Authority and pol-
icy of board of directors.

Deposit and investment of
associated student body mon-
eys.

Associated student body pro-
gram budget.

Accounting procedures and
records.

Segregation of accounts—
Public and private moneys.

Disbursement approval—
Total disbursements.

Imprest bank checking
account.

Petty cash funds.

Compliance with bid law
required.

District assumption of exist-
ing indebtedness permitted.

Public moneys—Previous
law.

Title to property—Dissolu-
tion of associated student
body or affiliated group.

Disposition of preexisting
associated student body cash
and investment.

League and other joint activi-
ties.

Student aid donations and
other nonassociated student
body moneys.

Proposed
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PROPOSED RULES
COUNTY ROAD

ADMINISTRATION BOARD
{Filed June 1, 2001, 10:02 a.m.]

Original Notice.

Title of Rule: Title 136 WAC.

Purpose: Amends WAC 136-210-020 Applicable design
standards, 136-150-020 Implementing the eligibility require-
ment, 136-150-022 Ascertaining the expenditures for traffic
law enforcement, 136-150-023 Identifying eligible counties,
136-150-030 Certification required, and 136-150-040 Post
audit penalty. .

Statutory Authority for Adoption: Chapter 36.79 RCW.

Name of Agency Personnel Responsible for Drafting
and Implementation: Karen Pendleton, Olympia, (360) 753-
5989; and Enforcement: Jay P. Weber, Olympia, (360) 753-
5989.

Name of Proponent:
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amendments are grammatical and clean up.

Proposal Changes the Following Existing Rules:
Amends WAC 136-210-020, 136-150-020, 136-150-022,
136-150-023, 136-150-024, 136-150-030, and 136-150-040,
the rural arterial program.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. .

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: 2404 Chandler Court S.W., Suite
240, Olympia, WA 98504-0913, on July 19, 2001, at 2:00
p.m.

Assistance for Persons with Disabilities: Contact Karen
Pendleton by July 13, 2001, TDD (800) 833-6384, or (360)
753-5989.

Submit Written Comments to: Karen Pendleton, 2404
Chandler Court S.W., Suite 240, Olympia, WA 98504-0913,
fax (360) 586-0386, by July 13, 2001.

Date of Intended Adoption: July 19, 2001.

May 31, 2001
Jay P. Weber
Executive Director

County Road Administration

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-210-020 Applicable design standards.
Geometric design of all RAP projects including all bridges
shall, unless otherwise approved by the CRABoard, be in
accordance with the city and county design standards for the
construction of urban and rural arterials and collectors as
((adopted Nevember30,4994)) they may be revised from
time to time in accordance with RCW 35.78.030 and
43.32.020.

Proposed
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AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-150-020 Implementing the eligibility
requirement. The county road administration board will
ascertain the amount of the total road levy fixed in each
county and the amount diverted, if any, for any services to be
provided in the unincorporated area of the county in accor-
dance with

: . Ltod . hett : i
ehigible-to-receive RATAfunds:))

AMENDATORY SECTION (Amending WSR 00-18-021,
filed 8/28/00, effective 9/28/00)

WAC 136-150-022 Ascertaining the expenditures for
traffic law enforcement. In those counties in which ((read
fund-dolars-or)) diverted road levy or transfer of road funds
has been budgeted for traffic law enforcement, the county
sheriff shall submit a certification showing the actual expen-
diture for traffic law enforcement in the previous budget year,
provided that counties with a population of less than eight
thousand shall be exempt from this requirement. Such certi-
fication shall be submitted to the county road administration
board no later than March 15 of each vear.

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-150-023 Identifying eligible counties.
Counties eligible to receive RATA funds shall be:

(1) Those in which there has been no diversion of the
county road levy;

(2) Those in which the actual expenditures for traffic law
enforcement have been equal to((;)) or greater than((;)) either
the amount of diverted road levy budgeted for traffic law
enforcement or the amount of road funds transferred to cur-
rent expense to fund traffic law enforcement:

(3) Those in which road funds being transferred to other
funds are being used for legitimate road purposes:

(4) Those with a population of less than eight thousand;
and

(&) (5) Those expending revenues collected for road
purposes only on other governmental services after authori-
zation from the voters of that county under RCW 84.55.050.

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-150-024 Constraint of contract execution.
The county road administration board shall not execute a
contract with any county for any RAP project unless the
appropriate certifications have been submitted and unless the
county has been identified as being eligible to receive RATA
funds.
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AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-150-030 Certification required. The con-
tract between the county road administration board and a
county relative to a RAP project shall contain a certification,
signed by the county executive or chair of the board of county
commissioners, as appropriate, that the county is in compli-
ance with the provisions of this chapter.

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-150-040 Post audit penalty. Every RAP
project shall be subject to final examination and audit by the
state auditor. In the event such an examination reveals an
improper certification on the part of a county relative to com-
pliance with provisions of this chapter, the matter shall be
placed on the agenda of the next meeting of the county road
administration board ((meeting)) and may be cause for the
((eounty-road-administration)) board to withdraw or deny the
certificate of good practice of that county((+-endferte)). The
board may also require that all((;)) or part of((;)) the RATA
funds received by the county be returned to the county road
administration board.

WSR 01-12-055
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed June 1,2001, 3:41 p.m.}]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
17-002.

Title of Rule: Chapter 388-458 WAC, Notices and let-
ters.

Purpose: This WAC chapter advises clients about the
letters they may receive from the department. It explains
when the department sends letters; what information is
included on the letters; the timeframes for sending the letters;
and the clients’ rights regarding notification from the depart-
ment. )

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Statute Being Implemented:
74.04.510.

Summary: This chapter is being amended to clarify the
department’s policy regarding client notification require-
ments.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Veronica Barnes, Divi-
sion of Employment and Assistance Programs, Lacey, Wash-
ington, (360) 413-3071.

Name of Proponent: Department of Social and Health
Services, governmental.

RCW 74.08.090 and

(71

Rule is not necessitated by federal law, federal or state

court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

WSR 01-12-055

Proposal Changes the Following Existing Rules:

WAC #/Title

What Has Changed:

388-458-0001 How the
department requests infor-
mation or action needed
when a client applies for
assistance or reports a
change.

Repealed.

388-458-0002 The Depart-
ment of Social and Health
Services (DSHS) sends you
letters to tell you about your
case.

+ Identifies the types of let-
ters clients may get.

« Requires the department to
send letters in the cli-
ent's primary language.

388-458-0005 Adequate
notice of denial or with-
drawal.

Repealed.

388-458-0006 [DSHS sends
you a letter when you with-
draw your application.]

New WAC: Describes when
the department sends with-
drawal letters and what 1s
included on the letter.

388-458-0010 Adequate
notice of adverse action to
recipients.

Repealed.

388-458-0011 DSHS sends
you a denial letter when you
can't get benefits.

New WAC: Describes when
the department sends denial
letters and what is included
on the letter.

388-458-0015 Translation

of written communications
with limited English profi-
cient clients.

Repealed.

388-458-0016 DSHS sends
you an approval letter when
you can get benefits.

New WAC: Describes when
the department sends
approval letters and what is
included on the letter.

388-458-0020 You get a
request letter when we need
more information.

New WAC: Describes when
the department sends
request letters and what is
included on the letter.

388-458-0025 We send you
achange letter if the amount
of benefits you are getting is
changing.

New WAC: Describes when
the department sends
change letters and what is
included on the letter.

388-458-0030 We send you
a termination letter when
your benefits stop.

New WAC: Describes when
the department sends termi-
nation letters and what is
included on the letter.

Proposed
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388-458-0035 Why do you
give me ten days notice
before you reduce or stop
my benefits?

New WAC: Explains why
we give advance notice to
clients before reducing or
stopping benefits.

388-458-0040 What hap-
pens if I ask for a fair hear-
ing before the change hap-
pens?

New WAC: Explains what
happens when a client
requests a fair hearing
before the department’s
action becomes effective.

388-458-0045 Will I get
other kinds of letters?

New WAC: Gives examples
of other letters the depart-

ment may send to clients.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It only
affects DSHS clients.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not fit the definition of a significant legislative
rule.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on July 10, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact DSHS
Rules Coordinator by July 2, 2001, phone (360) 664-6094,
TTY (360) 664-6178, e-mail coopeKD @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by July 10, 2001.

Date of Intended Adoption: No sooner than July 11,
2001.

May 30, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-458-0002 The department of social and
health services (DSHS) sends you letters to tell you about
your case. (1) When you apply for or get benefits, we send
you letters to tell you about your case.

(2) If you speak another language and cannot read
English, we will send letters to you in your primary language.

(3) There are seven basic types of letters that we send to
you:

(a) Withdrawals;

(b) Denials;

(c) Approvals;

(d) Requests;

(e) Changes;

(f) Terminations; and

(g) Other.

NEW SECTION

WAC 388-458-0006 DSHS sends you a letter when
you withdraw your application. (1) We send you a with-

Proposed

drawal letter when you tell us that you no longer want to
apply for benefits.

(2) On this letter, we tell you:

(a) The date we stopped processing your application; and

(b) Your right to have your case reviewed or ask for a
fair hearing.

(3) We send this letter to you according to the rules in
chapter 388-406 WAC.

NEW SECTION

WAC 388-458-0011 DSHS sends you a denial letter
when you can’t get benefits. (1) When we finish processing
your application, we send you a denial letter if you cannot get
benefits.

(2) On this letter, we tell you:

(a) Why you cannot get benefits;

(b) The rules that support our decision;

(c) The date we stopped processing your application; and

(d) Your right to have your case reviewed or ask for a
fair hearing.

(3) If we are denying your application because you did
not give us some information that we needed and we can't fig-
ure out if you are eligible without it, we also tell you on the
letter:

(a) What information you didn't give to us;

(b) The date we asked for the information and the date it
was due;

(c) That we cannot figure out if you can get benefits
without this information; and

(d) That we will review your eligibility if:

(i) For cash and medical, you give us the information
within thirty days of the date of the notice;

(i1) For food assistance, you give us the information
within sixty days of the date you applied; and

- (iii) Your circumstances have not changed.

(4) We send denial letters to you according to the rules in

chapter 388-406 WAC.

NEW SECTION

WAC 388-458-0016 DSHS sends you an approval let-
ter when you can get benefits. (1) When we finish process-
ing your application, we send you an approval letter if you
can get benefits.

(2) On this letter, we tell you:

(a) What kind of benefits you get;

(b) If you applied for cash or food assistance, the amount
of benefits you get;

(c) If you applied for medical, what type of medical;

(d) How long you will get the benefits; and

(e) Your right to have your case reviewed or ask for a fair
hearing.

(3) We send approval letters to you according to the rules
in chapter 388-406 WAC.

NEW SECTION

WAC 388-458-0020 You get a request letter when we
need more information. (1) We send a request letter to you
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when we need some information from you or you have to do
something in order to get benefits.

(2) On the letter, we tell you:

(a) What is needed;

(b) The date it is due; and

(c) What will happen to your benefits if you dont do
what we ask.

(3) You get at least ten days to give us the information or
do the activity. You can ask for more time if you need it.

(4) If the tenth day is on a weekend or holiday, you have
until the next business day to do what we need.

(5) If we don't get what we need by the due date, we may
deny, reduce, or stop your benefits. We will send you another
letter if this happens.

NEW SECTION

WAC 388-458-0025 We send you a change letter if
the amount of benefits you are getting is changing. (1) We
send you a change letter if the amount of benefits you are get-
ting is changing.

(2) On the letter, we tell you:

(a) What your benefits are changing to;

(b) When the change is going to happen;

(c) The reason for the change;

(d) The rules that support our decision; and

(e) Your right to have your case reviewed or ask for a fair
hearing.

(3) We send the letter to you before the change happens.
If your benefits are going down, we give you at least ten days
notice unless:

(a) You ask us to reduce your benefits;

(b) We have to change benefits for a lot of people at once
because of a law change;

(c) For cash and food assistance:

(i) We told you on your approval letter that your benefits
might change every month; or

(ii) We already told you that the supplement would end.

(d) For cash assistance, we told you that the AREN pay-
ment described in WAC 388-436-0002 was for one month
only.

(4) The ten-day count starts on the day we mail or give
you the letter and ends on the tenth day.

(5) If we don’t have to give you ten days notice, we send
the letter to you:

(a) For cash and medical, by the date of the action.

(b) For food assistance, by the date you normally get
your benefits.

NEW SECTION

WAC 388-458-0030 We send you a termination letter
when your benefits stop. (1) We send you a termination let-
ter when your benefits stop.

(2) On the letter, we tell you:

(a) When your benefits are going to end;

(b) The reason they are ending;

(c) The rules that support our decision; and

(d) Your right to have your case reviewed or ask for a
fair hearing.

WSR 01-12-055

(3) We tell you at least ten days before your benefits end
unless;

(a) You asked us to stop your benefits;

(b) We have proof that everyone in your assistance unit
has moved to another state or will move to another state
before the next benefits are issued; _

(c) We have proof that everyone in your assistance unit
has died;

(d) We have to change benefits for a lot of people at once
because of a law change; or

(e) For food assistance, your certification period is end-
ing.

(4) The ten-day count starts on the day we mail or give
you the letter and ends on the tenth day.

(5) If we don't have to give you ten days notice, we send
the letter to you:

(a) For cash and medical, by the date of the action.__

(b) For food assistance, by the date you normally get
your benefits.

NEW SECTION

WAC 388-458-0035 Why do you give me ten days
notice before you reduce or stop my benefits? (1) We give
you ten days notice before reducing or stopping your benefits
so that you have some time to either:

(a) Get the needed information to us; or

(b) Prepare yourself and your family for the change.

(2) You can also use this time to request a fair hearing.

NEW SECTION

WAC 388-458-0040 What happens if I ask for a fair
hearing before the change happens? (1) If you ask for a fair
hearing within the ten-day notice period, you may keep get-
ting the amount of benefits you were getting before the
change. This is called continued benefits.

(2) If the tenth day falls on a weekend or holiday, you
have until the next business day to ask for a fair hearing and
still be able to get continued benefits.

(3) If the tenth day happens before the end of the month,
you have until the end of the month to ask for a fair hearing
and still be able to get continued benefits.

(4) For food assistance, you cannot get continued bene-
fits if your certification period is ending.

(5) If you get continued benefits, you keep getting them
through the end of the month the fair hearing decision is
mailed unless:

(a) You:

(i) Tell us in writing that you do not want continued ben-
efits;

(ii) Withdraw your fair hearing request in writing; or

(iii) Do not follow through with the fair hearing process.

(b) An administrative law judge (ALJ) tells us in writing
to stop your continued benefits before the hearing.

(c) For food assistance, your certification period ends.

(6) After the fair hearing, you have to pay back any con-
tinued benefits you get if the ALJ agrees with our decision.

Proposed
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NEW SECTION

WAC 388-458-0045 Will I get other kinds of letters?
Yes. We also send you letters in special circumstances.
These letters are specific to your situation. Here are some
examples:

(1) Appointment letters;

(2) Overpayment letters; and

(3) Fair Hearing letters.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-458-0001 How the department requests
information or action needed
when a client applies for
assistance or reports a

change.

WAC 388-458-0005 Adequate notice of denial or

withdrawal.

WAC 388-458-0010 Adequate notice of adverse

action to recipients.

WAC 388-458-0015 Translation of written com-
munications with limited

English proficient clients.

WSR 01-12-056
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed June 1, 2001, 3:43 p.m)]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
20-020.

Title of Rule: WAC 388-310-0800 WorkFirst support
services.

Purpose: Tighten up the support services program to be
as efficient as possible while maintaining program integrity.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, and 78.08A.340.

Statute Being Implemented: RCW  74.08.090,
74.04.050, 78.08A.340, and WSR 99-14-043.

Summary: We are amending this rule to added new sup-
ports service limits and adding new eligibility requirements.
We are also modifying the WorkFirst early exit bonus.

Reasons Supporting Proposal: Tighten up the support
services program to be as efficient as possible while main-
taining program integrity.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ian Horlor, Lacey Gov-
ernment Center, (360) 413-3247 or Elise Rowe, ESD Wood-
land Square, (360) 438-4066.

Name of Proponent: Department of Social and Health
Services, governmental.

Proposed
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Rule is not necessitated by federal law, federat or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: We are amending this rule to add new supports ser-
vice limits and adding new eligibility requirements. we are
also modifying the early exit bonus.

Proposal Changes the Following Existing Rules: Cre-
ates new limitations based on the activity of the client.

Changes the amount the client can receive for each sup-
port service.

Adds new requirements to the early exit bonus for clients
to meet before it can be issued.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule has no effect
on small businesses therefore an impact statement is not
needed.

RCW 34.05.328 does not apply to this rule adoption.
The rule does not meet the definition of a significant legisla-
tive rule.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on July 10, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by July 2, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by July 10, 2001.

Date of Intended Adoption: No sooner than July 11,
2001.

May 30, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 00-13-106,
filed 6/21/00, effective 7/1/00)

WAC 388-310-0800 WorkFirst—Support services.
(1) Who can get support services?

(((-aé—WeE!eFifst—pﬂf&eﬂm
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PROPOSED

oo in WAC 29831016004 i .

FRERtS; of C port-services-unti-youpertieipate-as—required)) People who
(ey-Yourrequestis-within-twenty-four months-after-your can get support services include:

(a) WorkFirst participants who receive a TANF cash

’ grant;
(b) Sanctioned WorkFirst participants during the two-
week participation before the sanction is lifted:

(c) Unmarried or pregnant minors who are income eligi-
ble to receive TANF and are:

[11] Proposed
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(i) Living in a department approved living arrangement
(WAC 388-486-0005) and are meeting the school require-

Washington State Register, Issue 01-12

(c) You can also get help in paying vour child care
expenses_through the working connections child care assis-

ments (WAC 388-486-0010); or

(ii) Are actively working with a social worker and need
support services to remove the barriers that are preventing

them from living in a department approved living arrange-
ments and/or meeting the school requirements.

(d) Former WorkFirst recipients who are working at least
twenty hours or more per week for up to one year after leav-
ing TANF if they need support services to meet a temporary
emergency. This can include up to four weeks of support ser-
vices if they lose a job and are looking for another one (see
also WAC 388-310-1800): or

(v) American Indians who receive a TANF cash grant
and have identified specific needs due to location or employ-
ment.

2) Why do I recei services?
Although not an entitlement, you may receive support

tance program. (Chapter 388-290 WAC describes the rules
for this child care assistance program.)

3 i ceive an
what limits apply? ’

There is a limit of three thousand dollars per person per
program year (July 1st to June 30th) for WorkFirst support
services you may receive. Most types of support services
have dollar limits.

The chart below shows the types of support services that
are available for the different activities (as indicated by an
"x") and the limits that apply.

Definitions:

* Work-related activities include looking for work or
participating in workplace activities, such as community jobs
or a work experience position.

services for the following reasons:

(a) To help you participate in work and WorkFirst activ-
ities that lead to independence.

(b) To help you to participate in job search, accept a job,
keep working, advance in your job and/or increase your

wages.

=« Safety-related activities include meeting significant or

emergency family safety needs, such as dealing with family
violence.

se+ Some support services are available if you need them
for other required activities in your IRP,

Type of support service Limit * Work *» Safety 2o+ Other
Reasonable accommodation for employment $1,000 for each request X
Clothing/uniforms $200 per adult per program year X
Diapers $50 per child per month X
Employer reimbursement Reimburse 50 percent of employer costs during on-the- X
job training
Haircut 40 per each request X
Lunch Same rate as established by OFM for state employees X
Personal hygiene 50 per adult per program year X
Professional, trade, association. union and bonds $300 for each fee X
Relocation related to employment (can include rent, hous- | $1,000 per program year X
ing, and deposits)
Short-term lodging and meals in connection with job Same rate as established by OFM for state employees X
interviews/tests
Tools/equipment $500 for each request X
care repair needed to restore care to operable condition $500 per program year X X
License/fees/liability insurance 6 r each license, fee or liability insurance request X X
per program year
Mileage, transportation, and/or public transportation Same rate as established by OFM for state employees X X
Counseling No limit X X X
Educational expenses 300 for each request if it is an approved activity i X X
your IRP and you do not qualify for sufficient student
financial aid to meet the cost
Medical exams (not covered by Medicaid) $150 per exam X X X
Public transportation 150 per month X X X
Testing-diagnostic $200 each X X X

(4) What are the other requirements to receive sup-

Other_restrictions on _receiving support_services are
determined by the department or its agents. They will decide

what support_services you receive, as follows:

(a) It is within available funds; and

(b) It does not assist, promote. or deter religious activity;
and

Proposed
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(c) There is no other way to meet the cost.

(5) What is a t itional ! ”

(a) A transitional work expense is a special type of sup-
port services that is only paid once in a lifetime, It is autho-
rized in two payments of five hundred dollars to cover vour
work expenses and help you exit TANF sooner and stay off

of assistance longer. The first payment is made in the month
after your TANF grant closes if you_can show you have a

plan for staying employed and off of TANF. The second pay-
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ment is paid if you are still employed and off of TANEF three
months later.

(b) To qualify for the first transitional work expense pay-
ment of five hundred dollars, you must also meet the follow-
ing conditions:

(i) You are in unsubsidized employment; or

(ii) You are in subsidized employment that does not use
TANE funds or does not end with your TANF grant; and

(iii) You are in_the assistance unit and getting a
TANE/SFA erant of one hundred dollars or less a month; and

(iv) Neither you or anyone else in_your assistance unit is
in sanction status; and

(v) You voluntarily stop getting your TANF/SFA grant.

6) What h ices if 1

The department will give you ten days notice, following
the rules in WAC 388-310-1600, then discontinue your sup-
port services until you participate as required.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 01-12-058
PROPOSED RULES
DAIRY PRODUCTS COMMISSION
[Filed June 4, 2001, 9:20 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
03-090.

Title of Rule: WAC 142-30-010.

Purpose: Increase the current level of assessment on
milk produced in Washington state by .00625 (5/8 cent).

Statutory Authority for Adoption: RCW 15.44.060(1),
15.44.130, 15.44.080.

Statute Being Implemented: RCW 15.44.080.

Summary: The rule change, if approved by the commis-
sion, will increase the current assessment rate by .00625 (5/8
cent) per hundredweight. 4

Reasons Supporting Proposal:  The assessment rate
increase is necessary to implement powers and duties vested
to the Washington Dairy Products Commission in RCW
15.44.060(10), such as the participation in federal and state
agency hearings, meetings, and other proceedings in relation
to the regulation of the production, manufacture, distribution,
sale or use of dairy products, to provide educational meetings
and seminars for the dairy industry on such matters, and to
expend commission funds for such activities. The current
assessment level falls within the Federal Dairy and Tobacco
Adjustment Act of 1983, Title I, Subtitle B-Dairy Promotion
Program, Section 113. Section 113(j) prohibits funding for
the above-specified activities from assessments collected
under the federal program. By increasing the current assess-
ment level beyond the level mandated by the federal program
the Washington Dairy Products Commission will be able to
implement those activities prohibited under the federal pro-
gram.

WSR 01-12-058

Name of Agency Personnel Responsible for Drafting
and Implementation: Steve Matzen, 4201 198th Street S.W.,
Suite 101, Lynnwood, WA 98036, (425) 672-0687; and
Enforcement: Celeste Piette, 4201 198th Street S.W., Suite
101, Lynnwood, WA 98036, (425) 672-0687.

Name of Proponent: Washington Dairy Products Com-
mission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Adoption of the rule is subject to approval by the
commission following hearings conducted in accordance
with the Administrative Procedure Act, chapter 34.05 RCW.
The increase in the current assessment level will not exceed
the maximum authorized assessment rate as established by
producers at the most recent referendum (1 .0% of the Class I
price for 3.5% butterfat milk conducted March 24, 1983).

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: The Washington Dairy Products Commission col-
lects assessments on milk produced to fund programs, which
positively affect the demand for dairy products through mar-
keting, promotion, and educational endeavors. The increase
in the assessment level will allow for implementation of pow-
ers and duties vested to the Washington Dairy Products Com-
mission in RCW 15.44.060(10), such as the participation in
federal and state agency hearings, meetings, and other pro-
ceedings in relation to the regulation of the production, man-
ufacture, distribution, sale or use of dairy products, to provide
educational meetings and seminars for the dairy industry on
such matters, and to expend commission funds for such activ-
ities. The current assessment level falls within the Federal
Dairy and Tobacco Adjustment Act of 1983, Title 1, Subtitle
B-Dairy Promotion Program, Section 113. Section 113(})
prohibits funding for the above-specified activities from
assessments collected under the federal program. By increas-
ing the current assessment level beyond the level mandated
by the federal program the Washington Dairy Products Com-
mission will be able to implement those activities prohibited
under the federal program with these additional funds. Fund-
ing of legislative, regulatory and image-enhancement activi-
ties will ensure the industry’s viability and create a more pos-
itive environment for dairy farming.

Proposal Changes the Following Existing Rules: The
rule will increase the current assessment rate on milk pro-
duced in Washington state by .00625 (5/8 cent).

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Executive Summary

Overview of Analysis: This study analyzes the compli-
ance costs associated with a proposed rule that will increase
the current assessment rate on milk. The purpose of this anal-
ysis is to comply with state legislative requirements that each
prospective rule be evaluated to minimize potential dispro-
portionate impacts on small business.

Proposed
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Analysis Results: As shown in Table 2 of the report, the
compliance cost for a representative small business over the
analysis period is estimated to be approximately $.04 per
$100.00 of sales. The compliance cost for a large business
over the same time period is estimated to be $.04 per $100.00
of sales. Therefore, the compliance cost burden, from rule
revisions, is equal for both large and small business, and no
disproportionate compliance burden exists for small busi-
nesses. In addition, the compliance cost burden for produc-
ers, based on farm production, is in proportion to the level of
production of each producer as shown in Table 3. The large
producers/businesses will pay more based on their higher
production levels while the small producers/businesses will
pay proportionally less. There will be no additional equip-
ment, supplies, labor, or administrative costs imposed on
dairy producers as well as indirectly affected businesses.
Presently assessments are being collected and staff are in
place to compute and satisfy all reporting requirements.
Affected parties are currently in compliance with the existing
requirements,

Mitigation: As indicated above, the proposed rule revi-
sions are not anticipated to result in a disproportionate com-
pliance cost burden for small Washington businesses
required to pay the assessment. As a result, mitigating mea-
sures are not required to reduce impacts on small businesses
affected by the rule revisions.

L. Proposed Rule Revisions: This study analyzes the
compliance costs associated with a proposed assessment
increase and estimates whether the revised rule would place a
disproportionate economic burden on Washington small
businesses. The purpose of this analysis is to comply with
state legislative requirements that each prospective rule be
evaluated to minimize potential disproportionate impacts on
small business.

A. Regulatory Context: Regulatory Fairness Act:
The purpose of this study is to ensure that the proposed revi-
sions to WAC 142-30-010 comply with the Regulatory Fair-
ness Act (chapter 19.85 RCW). The Regulatory Fairness Act
(RFA) requires that rules promulgated by state agencies
under the Administrative Procedure Act be examined for
their impact on small businesses (fifty or fewer employees).
The purpose of the RFA is to ensure that proposed rules do
not place a disproportionate burden on small businesses rela-
tive to the burden they place on large businesses. RFA com-
pliance analysis must be documented in a small business eco-
nomic impact statement (SBEIS). This SBEIS documents
the analysis and results for proposed revisions to WAC 142-
30-010. Appendix A contains additional discussion of RFA
requirements. '

B. Summary of Rule Revisions: Chapter 15.44 RCW
grants the Washington State Dairy Products Commission
(WDPC) the authority to increase or decrease the current
assessment on milk provided that the current level of assess-
ment established does not exceed the maximum authorized
assessment rate established by producers in the most recent
referendum. The maximum assessment rate was established
by producer referendum on March 24, 1983 (1% of the Class
I price for 3.5% butterfat milk). The rule revision will
increase the existing assessment by .00625 (5/8 of a cent) and
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allow the WDPC to implement RCW 15.44.060(10), which

gives the WDPC the authority to participate in federal and

state agency hearings, meetings, and other proceedings in
relation to the regulation of the production, manufacture, dis-
tribution, sale or use of dairy products, to provide educational
meetings and seminars for the dairy industry on such matters,
and to expend commission funds for such activities.

C. Potentially Affected Industries: Compliance costs
will be incurred by businesses operating within the agricul-
tural production of livestock. Primary impacts would be
borne by dairy producers/farms. These businesses are
involved in the production of milk.

Dairy producers are categorized in the standard indus-
trial classification (SIC) code 0241. According to Washing-
ton State Employment Security Department data, there are
approximately five hundred sixty-nine business establish-
ments in this SIC classification within Washington.' Of these
establishments five hundred sixty-three are classified as
small businesses with fifty or fewer employees. One percent
would be classified as large businesses. In addition to dairy
farms that bear the primary impact of the rule revision, a few
related businesses may be indirectly affected (see Appendix
B for full industry list). These businesses include producer
handlers, processors/manufacturers, cooperatives or dealer/
handlers of dairy products (only those businesses purchasing
milk directly from the dairy producer).

IL. Approach to Estimating Differential Economic
Impacts on Small vs. Large Businesses: The WDPC deter-
mined that an analysis of compliance costs should be con-
ducted for the proposed rule revisions and documented in an
SBEIS, consistent with chapter 19.85 RCW. An SBEIS anal-
ysis was performed for the rule revisions and is described
below.

A. Likely Industry Response to Proposed Rule: The
first step was to anticipate how the industry would respond to
the rule revisions. The Washington Dairy Products Commis-
sion coordinated a series of informational meetings to pro-
vide dairy farmers an opportunity to provide input and voice
their opinions on the proposed assessment increase. Dairy
Products Commission representatives and board members
provided background information on the proposal and
answered producer questions. There were some opposing
views presented at the informational meetings, however,
many producers sought clarification on how the funds would
be utilized and monitored.

B. Data from Small and Large Businesses in Affected
Industries: Once affected industries were identified data
was computed to estimate impacts. Data was provided
through the following sources: WDPC, Washington State
Employment Security Department, National Agricultural
Statistics Service (NASS), and the United States Department
of Agriculture AMS, Dairy Division. WDPC provided a
variety of information, including related background infor-
mation on the proposed rule, current requirements for assess-
ment reporting and calculation and stakeholder information.
Employment Security provided employment information by
business within the designated SIC codes. NASS provided
average milk production per cow for Washington and percent
of production by group size. United States Department of
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Agriculture AMS, Dairy Division provided milk-pricing
information.

C. Differential Compliance Cost for Small Versus
Large Businesses: To differentiate between impacts on
small versus large businesses, compliance costs were evalu-
ated per one hundred dollars of sales. In addition, costs were
evaluated for various levels of farm production within the
affected industry. These costs were based on the average
cow production for Washington state as well as various herd
sizes. Comparison of compliance costs for various levels of
farm production as well as per hundred dollars of sales were
used to determine whether a disproportionate economic bur-
den would exist for small businesses and to estimate the mag-
nitude of any disproportionate burden.

II1. Analysis Results:

A. Overview: Over the analysis period, the proposed
rule revisions are not anticipated to have a disproportionate
economic impact on small businesses in the affected industry.
As Table 2 shows, cost impacts of proposed rule revisions are
equal for both small and large businesses. The cost burden to
businesses both small and large is the amount of the proposed
assessment increase .00625 (5/8 of one cent) per hundred-
weight. In addition, the compliance cost burden for busi-
nesses/ producers, based on farm production, is in proportion
to the level of production of each business/producer. The
large businesses/producers will pay more based on their
higher production levels while the small businesses/ produc-
ers will pay proportionally less. For those businesses pur-
chasing milk from the dairy producer (indirectly affected
establishments) there will be no additional equipment, sup-
plies, labor, or administrative costs. Presently assessments
are being collected and staff are in place to compute and sat-
isfy all reporting requirements. These indirectly affected
businesses are currently in compliance with the existing
requirements. A discussion of analysis methodology and
assumptions is contained in Appendix A.

The analysis period for the study was chosen to be one
year. Estimates for the uniform statistical milk price are fore-
casted out through December 2001. All businesses bear the
same cost burden for the study. Compliance with the pro-
posed rule is not likely to cause a substantive loss of sales
revenues for large or small businesses.

B. Disproportionate Economic Burden Evaluation:
As shown in Table 2, the compliance cost for a representative
small business over the analysis period is estimated to be
approximately $.04 per $100 of sales. The compliance cost
for a large business over the same time period is estimated to
be $.04 per $100 of sales. Therefore, the compliance cost
burden is equal for both small and large businesses, and no
disproportionate compliance burden exists for small busi-
nesses. One percent of the farms would be classified as large
businesses in Washington. All dairy farmers regardless of
business size receive the same minimum uniform price for
deliveries of milk to the federal order market. All Washing-
ton businesses/producers are part of the Pacific Northwest
Order No. 124. The statistical uniform price is the Class III
price, plus the producer price differential. This reflects a
weighted average reflecting not only class prices, but the pro-
portion of milk under the order in each class. These prices

WSR 01-12-058

are announced on the 14th of each month. The only cost to
businesses/producers is the amount of the proposed assess-
ment increase itself ($.00625). The amended rule will
impose no additional equipment, supplies, labor, or adminis-
trative costs on small or large dairy businesses/producers to
comply with the rule. The assessment is collected from the
first handler of the milk. In addition, the compliance cost
burden for businesses/ producers, based on farm production,
is in proportion to the level of production of each business/
producer as shown in Table 3. The large producers/busi-
nesses will pay more based on their higher production levels
while the small producers/businesses will pay proportionally
less.

Those businesses purchasing milk from dairy producers
(indirectly affected establishments) will realize no additional
equipment, supplies, labor, or administrative costs. Presently
assessments are being collected and staff are in place to com-
pute and satisfy all reporting requirements. These indirectly
affected businesses are currently in compliance with the
existing requirements.

IV. Mitigation: As the above analysis demonstrates, the
proposed rule amendment wili not result in a disproportionate
impact on small Washington businesses. Asa result, mitigat-
ing measures are not required to reduce impacts on small
businesses affected by the proposed rule.

IThese businesses include those with employment covered by unemploy-
ment compensation programs. Consistent with intent of RFA, only Wash-
ington businesses are reported and analyzed in this study.

Appendix A: Background Information and Assump-
tions:

Regulatory Fairness Act: The Regulatory Fairness Act
(RFA)(chapter 19.85 RCW) requires that rules promulgated
by state agencies under the Administrative Procedure Act be
examined for their impact on small businesses. The purpose
of the Regulatory Fairness Act is to ensure that proposed
rules do not place a disproportionately high burden on small
businesses, relative to the burden they place on large busi-
nesses. A small business is defined by the RFA as an inde-
pendent, for-profit Washington business entity with fifty or
fewer employees, RCW 19.85.020(1).

The RFA requires all rules that impose "more than minor
costs" on industry businesses be evaluated and, if necessary,
altered to minimize their impact on small business. An anal-
ysis of compliance costs must be completed and documented
in a small business economic impact statement (SBEIS) if:
(1) A proposed rule meets or exceeds this "more than minor”
criterion, or if (2) the Joint Administrative Rules Review
Committee (JARRC) requests an SBEIS for a proposed rule.
A state agency may independently decide to complete an
SBEIS.

The RFA establishes specific analyses and necessary
elements for inclusion in an SBEIS. Among other require-
ments, the SBEIS must include a brief description of the
compliance requirements of the rule, a description of the pro-
fessional services needed by small businesses to comply with
the rule, an analysis of the compliance cost for small busi-
ness, and a comparison of the compliance cost for small and
large businesses. A basis of comparison must be chosen

Proposed
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from: Cost per employee, cost per hour of labor, cost per
$100 of sales, or any combination of these three measures.

Based upon the extent any disproportionate impact is
anticipated to occur for small businesses from the proposed
rule, the agency must reduce the costs on small businesses
(where legal and feasible in meeting the stated objective of
the statutes upon which the rule is based). Mitigation can be
accomplished in a number of ways, such as establishing dif-
fering compliance or reporting requirements for small busi-
nesses, clarifying or simplifying the compliance require-
ments for small businesses, delaying compliance timetables,
exempting small businesses from any or all of the rule
requirements, or similar measures.

Conservative Approach: The analysis undertaken to
estimate compliance cost impacts was generally "conserva-
tive” in its approach. Specific assumptions implementing

this conservative approach included (but were not limited to):
* Timing: Affected industries will be required to

comply with the assessment increase January 1,
2002, when the rule takes effect.

* Public and Industry Involvement: Potentially
affected businesses, including small businesses,
were involved throughout the rule-making process.
A number of informational meetings provided
opportunities for businesses of all sizes to provide
input, as described below.

Affected businesses will have the opportunity to testify
at the legislative hearings to be held July 11 and 18, 2001.

Dairy producers were given the opportunity to attend
informational meetings where WDPC explained the pro-
posed assessment increase. Background information was
given regarding the proposed assessment increase and pro-
ducer input was gathered and questions addressed. Addi-
tional informational letters were sent to dairy producers and
affected businesses. The proposed assessment increase was
initiated by an industry driven task force made up of produc-
ers representing all facets of the industry including represen-
tatives from the Washington State Dairy Federation, Wash-
ington Dairy Products Commission, and the Northwest Dairy

Association.
* Data Characteristics: As noted in the body of the

SBEIS, data used to estimate compliance costs for
affected businesses came from the following
sources: WDPC, Washington State Employment
Security Department (ESD), National Agricultural
Statistics Service (NASS), and the United States
Department of Agriculture AMS, Dairy Division.

Appendix B: SIC Codes for Dairy-Related Industries
List of Potentially Affected Industries

SIC Industry/SIC Category
Direct Impacts
0241 Dairy Farms
Indirect Impacts
2021 Creamery butter
2022 Cheese, natural and processed
2023 Dry, condensed, evaporated products

Proposed
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2024
2026

Ice cream and frozen desserts
Fluid milk

Appendix C: Glossary of Abbreviations

Abbreviation  Abbreviated Term

JARRC Joint Administrative Rules Review
Committee

RCW Revised Code of Washington

RFA Regulatory Fairness Act

SBEIS Small Business Economic Impact State-
ment

SIC Standard Industrial Classification

WDPC Washington Dairy Products Commission

WAC Washington Administrative Code

ESD Employment Security Department

NASS National Agriculture Statistics Service

WSDA Washington State Department of Agri-

culture

A copy of the statement may be obtained by writing to
Steve Matzen, Washington Dairy Products Commission,
4201 198th Street S.W., Suite 101, Lynnwood, WA 98036,
phone (425) 672-0687, fax (425) 672-0674.

Table 1
Cost of Compliance for Small and Large Businesses
Washington Dairy Farmers/Pacific Northwest Order No. 124

Proposed
Assessment
Current Rate
Assessment  $.10625
Producer Rate [.00625)
Statistical Lbs. $.10CWT CWT-
Month Uniform Equivalent - Producer Producer
and Price t0$100in  Cost per  Cost per Cost
Year Per CWT sales $100 sales $100 sales Difference
Jan-00 $11.11 900 0.90 0.96 0.06
Feb-00 11.06 904 0.90 0.96 0.06
Mar-00 11.17 895 0.90 0.95 0.06
Apr-00 1131 884 0.88 0.94 0.06
May-00 11.70 855 0.85 091 0.05
Jun-00 1191 840 0.84 0.89 0.05
Jul-00 12.19 820 0.82 0.87 0.05
Aug-00 11.94 838 0.84 0.89 0.05
Sep-00 12.11 826 0.83 0.88 0.05
Oct-00 11.79 848 0.85 0.90 0.05
Nov-00 11.80 847 0.85 0.90 0.05
Dec-00 12.27 815 0.81 0.87 0.05
Avg. $11.70 856 $0.86 $0.91 $0.05
Table 2

Estimated Cost of Compliance for Small and Large Businesses
Washington Dairy Farmers/Pacific Northwest Order No. 124
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Proposed
Assessment
Current Rate
Assessment  $.10625
Estimated Producer Rate [.00625]

Statistical Lbs. $.10CWT- CWT

Month  Uniform Equivalent Producer Pproducer

and PricePer t0$100in  Costper  Cost per Cost

Year CwWT* sales $100 sales $100 sales Difference
Jan-0l 12.34 810 081 0.86 0.05
Feb-01 12.35 810 0.81 0.86 0.05
Mar-01 13.34 750 0.75 0.80 0.05
Apr-01 14.05 712 0.71 0.76 0.04
May-01 15.07 664 0.66 0.71 0.04
Jun-01 15.34 652 0.65 0.69 0.04
Jul-0! 15.23 657 0.66 0.70 0.04
Aug-01 15.26 655 0.66 0.70 0.04
Sep-01 15.31 653 0.65 0.69 0.04
Oct-01 15.02 666 0.67 0.71 0.04
Nov-01 1451 689 0.69 0.73 0.04
Dec-01 14.06 711 0.71 0.76 0.04
Avg. $14.32 702 $0.70 $0.75 $0.04

BOLD = Actual Announced Federal Order Prices.

Federal Order: Classifies milk according to its use,
establishes minimum class prices monthly, determines a uni-
form price monthly, conducts impartial audits, verifies
weights and tests milk, and provides market information.

Class ITI Milk: Milk used in storable, hard manufac-
tured products-cheese and evaporated milk.

Class III Price: The Class III price is based on the
NASS surveys for cheese, butter and whey. The price is
announced on or before the 5th day of the following month.

Producer Price and Statistical Uniform Price: The

statistical uniform price is the Class III price, plus the pro-
ducer price differential. This value represents the minimum
price received by producers and cooperative associations for
deliveries to a federal order market. This reflects a weighted
average reflecting not only class prices, but the proportion of
milk under the order in each class. These prices are
announced on or before the 14th of each month.

*Estimated statistical uniform price based on futures
market-data obtained from USDA AMS, Dairy Division Fed-
eral Orders 124 and 135. Data only forecasted out through
December 2001.

Table 3
Annual Production and Associated Costs of Proposed Rule
Various Herd Sizes WA 2000

Proposed
Assess-
Current | ment Rate
Annual Assess- $.10625
AvgMilk [ Total |ment Rate| [,00625]
Produced | Annual |$10CWT-| CWT- Total
Per Cow |AvgFarm| Appual | Annual | Annual
(Lbs) 2000 |Production| Producer | Producer |Cost Differ4
Herd Size | WA®* (Lbs) Cost Cost ence
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25 22,644  566,1008 566.108 601.48% 353
50 22,644 1,132,200 1,13220  1,202.96 70.76
75 22,644 1,698,300 1,69830  1,804.44 106.14
100 22,644 2,264,400 2,264,40 2,405.93 141.5%
125 22,644 2,830,500 2,830.50 3,007.41 176.91
150 22,644 3,396,600 3,396.60  3,608.89 212.29
175 22,644 3,962,700 3,962.70  4,210.37 247.67,
200 22,644 4,528,800 4,528.80  4,811.85 283.05)
225 22,644 5,094,900 509490 541333 318.43
250 22,644 5,661,000 5,661.00 6,014.81 353.81
275 22,644 6,227,100 6227.10 6.616.29 389.19
300 22,644 6793200 679320 7,217.78 424 .57
325 22,644 7,359,300  7,359.304  7,819.26 459.96
350 22,644 7925400 792540  8,420.74 495.34
375 22,6441 8,491,500 8,491.5Q  9,022.22 530.72
400 22,644 9,057,600 9,057.60 9,623.70 566.10
425 22,644 9,623,700 9,623.70 10,225.18 601.48
450 22,644 10,189,800 10,189.8Q 10,826.64 636.86
475 22,644 10,755,900 10,755.90 11,428.14 672.24
500 22,644 11,322,000 11,322.00 12,029.63 707.63
525 22,644 11,888,100 11,888.10 12,631.11 743.01
550 22,644 12,454,200 12,454.20 13,232.59 778.39
575 22,644 13,029,300 13,020.3Q 13,834.07 813.77
600 22,644) 13,586,400 13,586.40 14,435.55 849.15
625 22,644 14,152,500 14,152.50 15,037.03 884.53
650 22,644 14,718,600 14,718.60 15,6385} 919.91
675 22,644 15,284,700 15,284.70 16,239.99 955.29
700 22,644 15,850,800 15,850.80 16,841.48 990.67
725 22,644 16,416,900 16,416.90 17,4429  1,026.06
750 22,644 16,983,000 16,983.00 18,044.44 1,061.44
775 22,644 17,549,100 17,549.10 18,6459  1,096.82
800 22,644 18,115,200 18,11520 19,247.40  1,132.20
825 22,644) 18,681,300 18,681.30 19,848.88  1,167.58
850 22,644 19,247,400 19,247.40 20,4503  1,202.96
875 22,644 19,813,500 19,813.50 21,051.84  1,238.34
900 22,644 20,379,600 20,379.60 21,653.33  1,273.73
925 22,644 20,945,700 20945.70 22,254.81 1,309.11
950 22,644 21,511,800 21,511.80 22,856.29  1,344.49
975 22,644 22,077,900 22,077.90 23,457.771 1,379.87
1000 22,644 22,644,000 22,644.00 24,0592 141525

*Annual avg. milk produced per cow-data obtained from
NASS.

A copy of the statement may be obtained by writing to
Steve Matzen, Washington Dairy Products Commission,
4201 198th Street S.W., Suite 101, Lynnwood, WA 98036,
smatzen @havemilk.com, phone (425) 672-0687, fax (425)
672-0674.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington Dairy Products Com-
mission is not a listed agency in section 201 (5)(a)(l), chapter
403.

Hearing Location: Bellevue Community College, 3000
Landerholm Circle S.E., Conference and Lecture Hall N201,
Bellevue, WA 98007, (425) 564-2376, on July 11, 2001, at
10:30 a.m.; and at the Washington State Department of Agri-
culture Building, 21 North First Avenue, 2nd Floor Confer-

Proposed

PROPOSED
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ence Room, Yakima, WA 98902, (509) 225-2650, on July 18,
2001, at 10:30 a.m.

Assistance for Persons with Disabilities: Contact Jodi
Jones by June 27, 2001, TDD (360) 902-1996, or (360) 902-
1976.

Submit Written Comments to: Steve Matzen, Washing-
ton Dairy Products Commission, 4201 198th Street S.W.,
Suite 101, Lynnwood, WA 98036, smatzen @havemilk.com,
fax (425) 672-0674, by July 31, 2001, 5:00 p.m. at agency.

Date of Intended Adoption: September 25, 2001.

May 31, 2001
Steve Matzen
General Manager

AMENDATORY SECTION (Amending Order 85-4, filed
7/5/85)

WAC 142-30-010 Declaration of purpose—Effective
date. To effectuate the purposes of chapter 15.44 RCW there
is hereby levied upon all milk produced in this state an
assessment of:

(1) 0.75 percent of the Class I price for 3.5% butterfat
milk, as established in any market area by a market order in
effect in that area or by the state department of agriculture in
case there is no market order for that area((;ef)),or

(2) While the Federal Dairy_and Tobacco Adjustment
Act of 1983, Title I, Subtitle B-Dairy Promotion Program, is
in effect:

(a) An assessment rate not to exceed the rate approved at
the most recent referendum that would achieve a ten cent per
hundredweight credit to local, state or regional promotion
organizations provided by Title I, Subtitle B of the Federal
Dairy and Tobacco Adjustment Act of 1983((—Fhe-effective

’

4985)); and
(b) An additional assessment_of .00625 (five-eights of
one cent) per hundredweight.

WSR 01-12-061
PROPOSED RULES
WASHINGTON STATE
SCHOOL FOR THE DEAF
[Filed June 4, 2001, 9:27 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Chapter 148-171 WAC, Special education
programs.

Purpose: To implement federal regulatory changes
enacted March 12, 1999, resulting from the 1997 amend-
ments to the Individuals with Disabilities Education Act and
conform procedures to state law.

Statutory Authority for Adoption: RCW 72.40.022.

Statute Being Implemented: 20 U.S.C. §§ 1400 et seq.

Summary: Changes are needed to comply with the fed-
eral regulatory changes adopted on March 12, 1999, as a
result of the 1997 amendments to the Individuals with Dis-

Proposed
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abilities Education Act, 20 U.S.C. §§ 1400 et seq., and the
corresponding state regulatory changes adopted by the State
Educational Agency, Office of the Superintendent of Public
Instruction, on January 1, 2000.

Reasons Supporting Proposal: Required by federal and
state law.

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Attorney General's Office, 1220 Main
Street, Suite 510, Vancouver, WA 98660, (360) 759-2100;
Implementation and Enforcement: Len Aron, Washington
School for the Deaf, 611 Grand Boulevard, Vancouver, WA
98661-4918, (360) 414-0400.

Name of Proponent: Washington State School for the
Deaf, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new and revised rules implement the 1997
amendments to the Individuals with Disabilities Education
Act ("IDEA '97") and the regulations of the United States
Department of Education adopted as a result of IDEA '97.
The rules also provide policies and procedures which are con-
sistent with corresponding regulations of the Office of the
Superintendent of Public Instruction, the state educational
agency responsible for ensuring compliance by public agen-
cies involved in the delivery of special education.

Proposal Changes the Following Existing Rules: As
described above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impacts have been identified.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. RCW 34.05.328 does not apply to this
rule adoption. The rules are not considered significant legis-
lative rules by the Washington School for the Deaf.

Hearing Location: Washington State School for the
Deaf, Administrative Conference Room, 611 Grand Boule-
vard, Vancouver, WA 98661, on July 10, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Judy
Smith by July 3, 2001, TTY (360) 414-0401.

Submit Written Comments to: Len Aron, Superinten-
dent, Washington School for the Deaf, 611 Grand Boulevard,
Vancouver, WA 98661-4918, fax (360) 696-6291, by July 6,
2001.

Date of Intended Adoption: July 10, 2001.

May 29, 2001
Len Aron
Superintendent

AMENDATORY SECTION (Amending WSR 90-16-016,

filed 7/19/90, effective 8/19/90)

WAC 148-171-001 Purposes. The purposes of this
chapter are:

(1) To implement chapter 72.40 RCW in a manner that is
compatible with chapter ((284=13)) 28A.155 RCW and in
compliance with the (( i t i
dren)) Individuals with Disabilities Education Act, 20 U.S.C.
Sec. ((#464)) 1400 et seq.; and
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)) To meet the obligations
of additional federal and state civil rights laws (e.g.. 29
U.S.C. Sec. 794,42 U.S.C. Sec. 12132, RCW 49.60.030) that
apply to students who have a disability regardless of the stu-
dent’s eligibility for special education and related services.

AMENDATORY SECTION (Amending WSR 90-16-016,
filed 7/19/90, effective 8/19/90)

WAC 148-171-010 Definitions. ((As-used-inthis-chap-
ter:

PROPOSED

[19] Proposed
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Washington-state-sehool-for-the-deaf:)) The definitions set multidisetplinary-team-(e5-a-group-of professionals)-inelud-
forth in WAC 392-172-035, 392-172-040, 392-172-045,392- ing-atleast-one-qualified-tee af-and-at-least-one
172-055, 392-172-065, 392-172-070, 392-172-073,_ and 392- person-qualified-to-conduetindividual-diasnostie-assessmen
172-075 are hereby incorporated by reference into this chap- rthe-area-of suspeeted-disabilitytnareassessment-ofastu-
. ter and should be referred to if necessary. The Washington dent-the-multidiseiplinary-team-also-shal-inelude-a-represen-
school for the deaf, a "public agency" as defined in WAC tative—from-each-service-area-involved-tn-the-student’s-indi-
392-172-035 (6)(c), is a "state operated program." iduatized-edueation-program-and-such-otherprofessions

AMENDATORY SECTION (Amending WSR 90-16-016,
filed 7/19/90, effective 8/19/90)

WAC 148-171-015 Definition and eligibility criteria statutes-and-rales—and-experienced-in-the-aren-of-deafness:

for ((deat-and-hard-of-hearing)) deafness and hearing 2y No-single-testinstrument-or-single-procedure-shall-be
galrmgnt ((H+WA9392-444-436—af|é—392-1—7-1—44{—shaH ihe-se*eeﬂteﬂefrfeféefefmnﬁﬁg-a-swdenﬁs-ehgrb#ﬁy-aﬂdﬁep .
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tions and eligibility criteria in WAC 392-172-138 and 392-
172-140 are adopted by reference.

AMENDATORY SECTION (Amending WSR 90 16-016,
filed 7/19/90, effective 8/19/90)

WAC 148-171-110 General areas of ((assessment))
evaluation. ((:Fhe-&%sessmem-ef—&-s&ldeimha}l—beﬁa#afees

slerl-}s-)-)) WAC 392- 172 106 is adthed by reference

AMENDATORY SECTION (Amending WSR 90-16-016,
filed 7/19/90, effective 8/19/90)

WAC 148-171-120 ((General-assessmentsafe-
guards—Rersonnel-materials;and)) Evaluation proce-
dures. ((Every-student-whots-assessed-erreassessed-shall-be

Proposed [20]
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The evaluatlon or reevaluatlon of any student shall be per-
formed using the procedures established in chapter 392-172
WAC except as specifically provided otherwise in this chap-
ter.

Evaluations may _include assessments to identify stu-
dents who present a moderate or high risk of sexually aggres-
sive behavior or who may be vulnerable to victimization by
such students. as required by RCW 72.40.270. Evaluations
will be conducted by a group of qualified professionals

selected by the Washington school for the deaf who are

knowledgeable about the student, the suspected area of dis-
ability, and in cases where assessment is required by RCW
72.40.270, sexual abuse and assault.

NEW SECTION

WAC 148-171-131 Evaluation report and documen-
tation of determination of eligibility. WAC 392-172-10905
is adopted by reference.

AMENDATORY SECTION (Amending WSR 90-16-016,

filed 7/19/90, effective 8/19/90)

WAC 148-171-140 Independent educational ((assess-
ment)) evaluation. (((Hte)-The-pareni(s)-of-a-student(oran
adult-student)-assessed-or-any studentreassessed-has-theright

WSR 01-12-061

16 oo aimistrative taw-id :

392-172-150 is adopted by reference.

AMENDATORY SECTION (Amending WSR 90-16-016,
filed 7/19/90, effective 8/19/90)

WAC 148-171-150 Admission and placement—
Anngal review. ((I-fH}eeefdaﬁee—meh—eh&-}east—fesme&*e

Proposed

PROPOSED
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{a)y-The-summaries-of assessment-data-purseant-to-WAC
H8+H130;

+HH120(H)recommends-placement-at-the- Washingtonstate
sehool-for-the-deaf)) (1) Upon a referral for admission and

placement from a parent, legal guardian, emancipated minor,
adult student. or local educational agency (LEA). a Washing-
ton school for the deaf admissions team will assess the appro-
priateness of placement of a visually impaired student resid-
ing in the state of Washington as provided for under this

chapter.
2) Applications for placement shall be in writing and

shall include the reason for referral. Reasons for referral to
the school for the deaf may include. but are not limited to:
Vision specific services not readily available in the local
school district, need for more intensive vision specific ser-

Washington State Register, Issue 01-12

(7) The decision on the educational placement shall be

made by a group of persons. including the parents, the LEA,
and other persons knowledgeable about the student, the eval-
uation data, and the placement options.

(8) Pursuant to RCW 72.40.040(4) and 72.40.050(2),
admission and retention at the Washington school for the
deaf may be denjed for a student who is an adjudicated sex
offender.

(9) The educational placement of each student shall be

determined at least annually at a meeting conducted pursuant
to WAC 148-171-210.

AMENDATORY SECTION (Amending WSR 90-16-016,
filed 7/19/90, effective 8/19/90)

WAC 148-171-210 ]IEP meetings. (((H-The-schoot

. -)) WAC 392-

172-156 is adopted by reference.

vices, adaptive aids and appliances. greater array of vision

support services, social skill development, leisure time skill

development. and organization skill development.
(3) The LEA will be notified if the referral is from a par-

ent and the student’s records will be requested. The following
records must be received prior to review by the school’s
admissions team: Complete application materials, most
recent IEP. most recent three-year summary assessment or
evaluation, psychological records, transcripts (for high
school students), all records subject to disclosure under RCW
28A.225.330, including, but not limited to: History of disci-
plinary actions. criminal or violent behavior, or other behav-
ior that indicates the student could be a threat to the safety of
educational staff or other students.

(4) The admissions team shall review the records and if
the information is complete, determine whether to proceed
with or terminate the application.

(5) Placement of a student at the school for the deaf shall
be determined at a meeting conducted pursuant to WAC 148-
171-210.

(6) The determination of the appropriate placement for a
student shall be based upon:

(a) The student’s individualized education program
(IEP). ’

(b) The least restrictive environment requirements of
WAC 392-172-172;

(c) The placement option(s) that provides a reasonably

high probability of assisting the student to attain his or her

AMENDATORY SECTION (Amending WSR 90-16-016,
filed 7/19/90, effective 8/19/90)

WAC 148-171-220 Participants in IEP meetings.
((€b-Baeh-IER e chat-inelud coHow 2
pants:

the-assessment-procedures-used—and—is—familiar—with-the
restits-of the-evaluation:)) WAC 392-172-153 is adopted by

reference.
Involvement and participation of the LEA at meetings in
which_a decision is to be made relating to the educational

placement of the student is considered essential for meaning-

ful discussion to occur. A representative of the student’s LEA

annual goals;
(d) A consideration of any potential harmful effect on the

will be invited to meetings involving an IEP, transition ser-
vices, or placement. The LEA representative should be an

student or on the quality of services which he or she needs:

individual who is knowledgeable about the availability of

and
(e) The status of the student as an adjudicated sex
offender classified as risk Level II or III in the state of Wash-

resources of the LLEA, authorized to allocate resources, or
develop collaborative requests for funding to establish pro-
grams to meet a student’s extraordinary program needs. If the

ington or the equivalent under the laws of the state in which

the student resides.

Proposed

LEA representative is unable to attend the meeting, Washing-
ton school for the deaf staff shall keep the LEA representative



Washington State Register, Issue 01-12 WSR 01-12-061

informed of the proceedings and obtain information that will
' assist in the provision of services.

AMENDATORY SECTION (Amending WSR 90-16-016,
filed 7/19/90, effective 8/19/90)

WAC 148-171-230 Parent participation and involve-
ment, ((%ﬁd&@@%ﬁh&ﬂ—f&ke—sfeps—&e-eﬂswe-(-m—fhe-eese

PROPOSED

(-4)—A—meemag—ma-yh-be—eeﬂéueted-(-lﬂ—t~he-ease-ef—ﬁ—ﬂeﬂ- )) WAC 392-172-160 is adootd by reference.

NEW SECTION

WAC 148-171-242 Individualized education pro-
gram—Implementation. WAC 392-172-158 is adopted by
reference.

NEW SECTION

WAC 148-171-244 Individualized education pro-
gram—Development, review, revision—Consideration of
special factors. WAC 392-172-159 is adopted by reference.

AMENDATORY SECTION (Amending WSR 90-16-016,

filed 7/19/90, effective 8/19/90)

WAC 148-171-410 ((Reassessment)) Reevaluation.
(((BEach-student-shall-be-reassessed-traceordance-with-the
proceduresspeetfied - WACI481HHO-throughH8—+H-

-The-sehoolshalt-provide-the-parent(s)-a-copy-of-the
IER-upen-—request:)) WAC 392-172-15700 and 392-172-

15705 are adopted by reference.

Inclusion of an LEA representative in meetings with the
parent(s) will be encouraged and appropriate notice to the
parent(s) will be provided.

AMENDATORY SECTION (Amending WSR 90-16-016,
filed 7/19/90, effective 8/19/90)

WAC 148-171-240 ((Cententof-theHER)) Individual- .
w ((iFhe—mdiﬂdaﬁh-zed—edﬂe&Heﬂ ey Whether-the-student-is-appropriately-elassified;

[23] Proposed
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1)) WAC 392-172-182

a—partietlar-assessment-procedure:
through 392-172-190 are adopted by reference.

The student’s LEA should continue to be involved in the
planning for any student who is enrolled at the Washington
school for the deaf; therefore, the group of individuals
referred to in the reevaluation procedures adopted by refer-

ence should include a representative of the LEA.

(NOHCEREQUIREMENTS)) PROCEDURAL SAFE-
GUARDS

AMENDATORY SECTION (Amending WSR 90-16-016,

filed 7/19/90, effective 8/19/90)

WAC 148-171-500 When prior notice must be given.
((Wﬁ&eﬁ-ﬂe&eeﬂﬁ-aeeefdaﬂee—wﬁh%%w-sha}}

pursuant-to-this—chapter:)) WAC 392-172-302 is adopted by
reference. Where the adopted rule refers to WAC 392-172-

306, refer to WAC 148-171-510.

AMENDATORY SECTION (Amending WSR 90-16-016,
filed 7/19/90, effective 8/19/90)

WAC 148-171-510 Contents of ((the)) prior written
notlce ((H%iFhe-ﬂe&ee—femufed-by—WAGMS—FH—ége-smH

Proposed

[24]
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and-{b)-efthis-subseetion-have-beenmet:)) WAC 392-172-

306.is adopted by reference. Where the adopted rule refers to
WAC 392-172-302, refer to WAC 148-171-500.

NEW SECTION

WAC 148-171-512 Parent consent. WAC 392-172-
304 is adopted by reference. Where the adopted rule refers to
WAC 392-172-185 (reevaluation), refer to WAC 148-171-
120.

NEW SECTION

WAC 148-171-514 Transfer of parental rights at age
of majority. WAC 392-172-309 is adopted by reference.

NEW SECTION

WAC 148-171-550 Mediation. In order to ensure that
mediation is available to resolve disagreements concerning
the identification, evaluation, educational placement of the
student or provision of FAPE to the student, and disputes
involving any matter where a hearing is requested under this
chapter, WAC 392-172-310 through 392-172-317 are
adopted and incorporated by reference.

((HEARINGS))

NEW SECTION

WAC 148-171-601 Due process rights and proce-
dures. (1) Hearing rights and procedures shall be consistent
with the requirements applicable to public agencies in WAC
392-172-350 through 392-172-364, which are adopted by
reference.

(2) A parent, adult student, or the superintendent (or des-
ignee) may initiate a hearing in any of the matters and for the
purposes stated in WAC 392-172-350(1).

(3) Where the adopted rule refers to WAC 392-172-150
(independent educational evaluation), refer to WAC 148-
171-140.
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NEW SECTION

WAC 148-171-605 Request for hearing, notice by
parent. In addition to the information required in WAC 392-
172-350(2), the parent, adult student, or the attorney repre-
senting the student must provide notice (which must remain
confidential) to the Washington school for the deaf in a
request for a hearing to the office of the superintendent of
public instruction. The notice must include:

(1) The name of the student;

(2) The address of the residence of the student;

(3) The name of the school the student is attending;

(4) A description of the nature of the problem of the stu-
dent relating to the proposed initiation or change, including
facts relating to the problem; and

(5) A proposed resolution of the problem to the extent
known and available to the parents at the time.

AMENDATORY SECTION (Amending WSR 90-16-016,
filed 7/19/90, effective 8/19/90)

WAC 148-171-650 Surrogate parents. (((H—The
sehool-shall-ensure-thatthe-rights-of the-nonadult-studentare

the-student:)) WAC 392-172-308 is adopted by reference.
The definition of "parent” in WAC 392-172-035(5) is
adopted by reference in WAC 148-171-010.

REPEALER
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The following sections of the Washington Administra-

tive Code are repealed:

WAC 148-171-130

WAC 148-171-200
WAC 148-171-400

WAC 148-171-420
WAC 148-171-430
WAC 148-171-600
WAC 148-171-610
WAC 148-171-620
WAC 148-171-630
WAC 148-171-640

Summary analysis of assess-
ment data.

Definition.

Annual review of placement
and student progress—Pro-
gram evaluation.

Reassessment purposes.
Reassessment notice.
Right to initiate.
Hearing rights.
Timeline for decision.
Petition for review.

Student's status during pro-

ceedings.

Administration of medica-
tion.

WAC 148-171-700
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PROPOSED RULES
WASHINGTON STATE
SCHOOL FOR THE DEAF
[Filed June 4, 2001, 9:29 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule; Chapter 148-120 WAC, Student conduct
code.

Purpose: To implement federal regulatory changes
regarding discipline enacted March 12, 1999, resulting from
the 1997 amendments to the Individuals with Disabilities
Education Act and conform procedures to state law.

Statutory Authority for Adoption: RCW 72.40.022.

Statute Being Implemented: 20 U.S.C. §§ 1400 et seq.

Summary: Changes are needed to comply with the fed-
eral regulatory changes regarding discipline for children with
disabilities adopted on March 12, 1999, as a result of the
1997 amendments to the Individuals with Disabilities Educa-
tion Act, 20 U.S.C. §§ 1400 et seq., and the corresponding
state regulatory changes related to disciplinary exclusion
adopted by the State Educational Agency, Office of the
Superintendent of Public Instruction, on January 1, 2000.

Reasons Supporting Proposal: Required by federal and
state law.

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Attorney General's Office, 1220 Main

Street, Suite 510, Vancouver, WA 98660, (360) 759-2100;

Implementation and Enforcement: Len Aron, Washington

Proposed

PROPOSED



[—]
ded
[ ]
[—]
[-™
[—]
-
[—™

WSR 01-12-062

School for the Deaf, 611 Grand Boulevard, Vancouver, WA
98661-4918, (360) 414-0400.

Name of Proponent: Washington State School for the
Deaf, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new and revised rules implement the 1997
amendments to the Individuals with Disabilities Education
Act ("IDEA '97") and the regulations of the United States
Department of Education related to discipline and disciplin-
ary exclusion of children with disabilities adopted as a result
of IDEA *97. The rules also provide policies and procedures
which are consistent with corresponding regulations of the
Office of the Superintendent of Public Instruction, the state
educational agency responsible for ensuring compliance by
public agencies involved in the delivery of special education.

Proposal Changes the Following Existing Rules: As
described above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impacts have been identified.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. RCW 34.05.328 does not apply to this
rule adoption. The rules are not considered significant legis-
lative rules by the Washington School for the Deaf.

Hearing Location: Washington State School for the
Deaf, Administrative Conference Room, 611 Grand Boule-
vard, Vancouver, WA 98661, on July 10, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Judy
Smith by July 3, 2001, TTY (360) 414-0401.

Submit Written Comments to: Len Aron, Superinten-
dent, Washington School for the Deaf, 611 Grand Boulevard,
Vancouver, WA 98661-4918, fax (360) 696-6291, by July 6,
2001.

Date of Intended Adoption: July 10, 2001.

May 29, 2001
Len Aron

Superintendent

AMENDATORY SECTION (Amending WSR 94-13-058,
filed 6/8/94, effective 7/9/94)

WAC 148-120-100 Conduct violations. A student
who, either as actor, aider, abettor, or accomplice ((as-defired
#H-REW-9A-08-620)), violates any provision of this chapter
shall be subject to the disciplinary actions herein adopted. A
student may be an accomplice, or found to have aided and
abetted in the commission of a violation of the student con-
duct code if he or she knowingly associates with the wrongful
purpose, undertaking, or activity; encourages, promotes, or
counsels another student in the commission of an offense. or
participates in it as in something he or’she desires to bring
about, and seeks by his or her action to make it succeed,

The following offenses are prohibited:

(1) Physical abuse. Actual, attempted, or threatened
physical abuse of any person or conduct which threatens or
endangers the health and safety of any person or which inten-
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tionally causes a reasonable apprehension of harm to any per-
son.

(2) Destroying or damaging property. Destroying, defac-
ing, or damaging school property or the property of others on
school premises or at school-sponsored activities.

(3) Sexual harassment. Engaging in unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature where such behavior
offends the recipient, causes discomfort or humiliation, or
interferes with job or school performance.

(4) Disruption. Disorderly, intimidating or abusive
behavior which interferes with the rights of others, school, or
school-sponsored activities; obstructing the free movement
of people or vehicles; inciting others to engage in prohibited
conduct; or threatening disruption.

(5) Insubordination. Refusal or failure to follow instruc-
tions and proper orders of school officials, while on school
property, during transportation to and from school, or at
school-sponsored activities, thereby infringing upon the
rights and privileges of others, and/or refusal to desist from
prohibited conduct.

(6) False alarms. Falsely setting off, improper use or dis-
abling of any safety equipment, alarm, exit sign, or other
device.

(7) False information. Filing a formal complaint which
falsely accuses another with violation. of this chapter, falsify-
ing information to school officials, or forging or tendering
any forged instrument to the school.

(8) Theft. Actual or attempted theft of property or ser-
vices belonging to the school, any student, school employee,
or school visitor, including knowing possession of stolen
property.

(9) Academic dishonesty. All forms of cheating, plagia-
rism and fabrication, including submitting any work product
that the student misrepresents as his or her work product for
the purpose of fulfilling any assignment or task required as
part of the student’s course of studies.

(10) Conversion. Unauthorized use or possession of
school equipment or services.

(11) Unlawful entry and trespassing. Entering and/or
remaining in any administrative or other employee office or
any locked or otherwise closed school facility, in any man-
ner, at any time, without permission.

(12) Smoking. Students are not allowed to smoke or use
tobacco products on school property or during school-spon-
sored activities.

(13) Alcohol. Use, possession, distribution of, or visible
intoxication from alcoholic beverages is prohibited on school
property or at school-sponsored activities.

(14) Drugs and controlled substances. Use, possession,
distribution, or being visibly under the influence of any ((rar-
eetie~er)) controlled substance or_illegal drug as defined in
( i ; -
REWasamended)) WAC 148-120-300, except when the use
or possession of a drug is specifically prescribed as medica-
tion by an authorized medical doctor or dentist.

(15) Weapons and dangerous chemicals. Unauthorized
use, possession or storage of any weapon, explosives, danger-
ous chemicals, substances or instruments, which may be used
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to inflict bodily harm on another or damage upon school
property or personal property.

(16) Other conduct. Any other conduct or action, the
terms and violations of which are published annually in the
student/parent handbook, in which the school can demon-
strate a clear and distinct interest and which substantially
threatens the educational process or other legitimate function
of the school or the health or safety of any member of the
school community is prohibited.

(PISCHREINARY-PROCESS AND-PROCEDURES))
DISCIPLINE

AMENDATORY SECTION (Amending WSR 94-13-058,
filed 6/8/94, effective 7/9/94)

WAC 148-120-200 Policy. The Washington school for
the deaf has established standards of conduct for students and
the disciplinary process to protect members of the school

community, maintain and advance its educational mission,
and provide for the orderly conduct of the school’s activities.
Disciplinary procedures used by the school are considered
part of its educational process. School policy and rules of
conduct shall be applicable to all students in any program or
activity conducted by the Washington school for the deaf. In
every case of misconduct, the nature and circumstances of the
violation will be considered and appropriate disciplinary
actions will be administered on a less restrictive alternative
basis, including but not limited to time out, detention, behav-
ior contracts, restriction of privileges, reprimand, restitution,
suspension or expulsion.

AMENDATORY SECTION (Amending WSR 94-13-058,
filed 6/8/94, effective 7/9/94)

WAC 148-120-220 Short-term suspension. (1) As
used in this chapter, "short-term suspension” shall mean a
denial of attendance at any class or admission to or entry
upon school property for up to and not exceeding ten consec-
utive school days.

(2) (Gnless-etherwise-prohibiteds)) Short term suspen-
sion may be imposed upon a student for violation(s) of stu-
dent conduct code rules.

(3) A student may be suspended for a short-term after
another less restrictive form of disciplinary action, reason-
ably calculated to modify his or her conduct, has been
imposed as a consequence of misconduct of the same nature:
Provided, That the school may resort to immediate short-term
suspension in cases involving exceptional misconduct pot-
withstanding the fact that prior alternative corrective action
or discipline has not been imposed. For the purposes of this
section, "exceptional misconduct” means misconduct, other
than absenteeism, (a) of such frequent occurrence, notwith-
standing prior attempts by the school to control such miscon-
duct through the use of other forms of disciplinary action, as
to warrant immediate resort to short-term suspension, and/or
(b) so serious in nature and/or in terms of the disruptive effect
upon the operation of the school, as to warrant immediate
resort to short-term suspension.
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(4) Any student subject to short-term suspension shall be
provided the opportunity upon return to make up assignments
and tests missed by reason of the suspension if such assign-
ments or tests have a substantial effect upon academic stand-

ing.

AMENDATORY SECTION (Amending WSR 94-13-058,
filed 6/8/94, effective 7/9/94)

WAC 148-120-225 Short-term suspension—Notice
and conference—Grievance procedure. (1) Prior to the
short-term suspension of any student pursuant to WAC 148-
120-220, a conference shall be conducted with the student as
follows:

(a) Notice of the alleged misconduct and violation(s) of
school rules shall be provided to the student in writing or the
mode of communication of the student;

(b) An explanation of the evidence in support of the alle-
gation(s) shall be provided to the student in writing or the
mode of communication of the student;

(c) An explanation of the ((diseiphinary)) corective
action or discipline which may be imposed shall be provided
to the student in writing or the mode of communication of the
student; and

(d) The student shall have the opportunity to present
his/her explanation.

(2) In the event a suspension is to exceed one calendar
day the parent(s) or guardian(s) of the student shall be noti-
fied of the reason for the student’s suspension and the dura-
tion of the suspension orally and/or by letter deposited in the
United States mail as soon as reasonably possible. The notice
shall also 1nform the parent or guardian of the right to ((&

)) an_informal conference pur-
suant to subsection (3) of this section and that the suspension
may possibly be reduced as a result of such ((preeeeding))
conference.

(3) Any student, parent, or guardian aggrieved by the

imposition of a short-term suspension ((putsuantto-WALC
-}48—4%9-2%9-)) shall have the rlght to ((a—bﬁef——adjudie&&ve

pes«s*b%e)) an mformal conference with the Drmchal or hlS or
her designee for the purpose of resolving the grievance. Dur-
ing the conference, the student. parent, or guardian shall be
subiject to questioning by the principal or his or her designee
and shall be entitled to question school personnel involved in
the matter being grieved. If the grievance is not resolved. the
student, parent. or guardian. upon two school business days’
prior notice, shall have the right to present a written and/or
oral grievance to the superintendent who shall notify the stu-
dent, parent, or guardian of his or her response to the griev-
ance within ten school business days after receipt of the writ-
ten or oral grievance. The disciplinary action may continue
notwithstanding the implementation of the ((brief-adjudtea-
tive-proeeeding)) grievance procedure set forth in this sec-

tion.

(o prsding o shalt g o viton-deciion
o o of the-resonsfor the
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AMENDATORY SECTION (Amending WSR 94-13-058,

filed 6/8/94, effective 7/9/94)

WAC 148-120-230 Long-term suspension. (1) As
used in this chapter, "long-term suspension” shall mean a
denial of attendance at any class or admission to or entry
upon school property in excess of ten consecutive school
days.

(2) ((Unless-otherwise—prehibited;)) Long-term suspen-
sions may be imposed on a student for violation(s) of student
conduct code rules.

(3) When a student engages in conduct that would war-

rant long-term suspension, the ((student—patent(s)-orguard-

) regﬁire-
ments and procedures for disciplinary exclusion, found in
WAC 148-120-300 through 148-120-313 shall be followed.

AMENDATORY SECTION (Amending WSR 94-13-058,
filed 6/8/94, effective 7/9/94)

WAC 148-120-234 Long-term suspension—Miscon-

duct ((uﬂfe}ated-to-h&nd-leeppnng-eend-;aon(s})) not a
manifestation of bility—Notice. (1) Following a deter-
mination that behavior which warrants a long-term suspen-
sion was not a manifestation of the student’s disability, a stu-
dent may be suspended for a long term after another less
restrictive form of disciplinary action, reasonably calculated
to modify his or her conduct, has been imposed as a conse-
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quence of misconduct of the same nature: Provided, That the
school may resort to immediate long-term suspension in
cases involving exceptional misconduct notwithstanding the
fact that prior alternative corrective action or discipline has
not been imposed. For the purposes of this section, "excep-
tional misconduct” means misconduct, other than absentee-
ism, (a) of such frequent occurrence, notwithstanding prior
attempts by the school to control such misconduct through
the use of other forms of disciplinary action, as to warrant
immediate resort to long-term suspension, and/or (b) so seri-
ous in nature and/or in terms of the disruptive effect upon the
operation of the school, as to warrant immediate resort to
long-term suspension.

(2) Prior to the long-term suspensmn of any student for
misconduct ((
tten(sy)) which was not a manifestation of the student’s dis-
ability, written notice of an opportunity for a hearing shall be
delivered in person or by certified mail to the student and par-
ent(s) or guardian(s). The notice shall:

(a) Be provided in the predominant language of a student
and/or a parent(s) or guardian(s) who predominantly speak a
language other than English, to the extent feasible;

(b) Specify the alleged misconduct and the rule(s)
alleged to have been violated,;

(c) Set forth the disciplinary action proposed;

(d) Set forth the right of the student and/or his or her par-
ent(s) or guardian(s) to a hearing for the purpose of contest-
ing the allegation(s).

(e) State that a written request for a hearing must be
received by the school employee designated, or by his or her
office within three school business days after receipt of the
notice of opportunity for a hearing; and

(f) State that if such a request is not received within the
prescribed period of time, then the right to a hearing may be
deemed to have been waived and the proposed long-term sus-
pension may be imposed. A schedule of school business days
should be included with the notice.

(3) If a request for a hearing is not received within the
required three school business day period, the school may
deem the student and his or her parent(s) or guardian(s) to
have waijved the right to a hearing and the proposed long-

term suspension may be imposed.

AMENDATORY SECTION (Amending WSR 94-13-058,
filed 6/8/94, effective 7/9/94)

WAC 148-120-236 Long-term suspension—Miscon-

duct ((unrelated-to-handicapping-condition(s))) not a
manifestation of disability—Hearing((—Appeat)). (1) If a

request for a hearing is received pursuant to WAC 148-120-
234 within the required time period, the school shall schedule
a hearing to commence within seven school days after the
date upon which the request for a hearing was received.

(2) ((Fhe-student-and—parent(s)-or-guardian(s)-has—the
right-to:
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€93)) The hearing shall be a brief adjudicative proceeding
in accordance with WAC 148-108-100. The hearing process

described in WAC 180-40-270, applicable to long-term sus-
pensions involving students without disabilities, should apply
as guidelines for the conduct of the brief adjudicative pro-
ceeding.

(3) During the pendency of any administrative or judicial
proceeding involving suspension under this section, unless
the school and the parent(s) of the student (or the ((adut)) eli-
gible student as defined in WAC 148-171-010(1)) agree oth-
erwise, the student shall remain in the educational placement
he or she was in when the request for hearing was made: Pro-
vided, That nothing in this section shall be construed to limit
the superintendent’s ability to seek injunctive relief in appro-
priate cases from a court of competent jurisdiction.

DISCIPLINARY EXCLUSION

NEW SECTION

WAC 148-120-300 Disciplinary exclusion—Defini-
tions. The following definitions apply to this section only:

(1) "Controlled substance” means a drug or other sub-
stance identified under Schedules I, IL IIL, IV, or Vin section
202(c) of the Controlled Substances Act (21 U.S.C. Sec.
812(c)).

(2) "Illegal drug" means a controlled substance, but does
not include, a substance that is legally possessed or used
under the supervision of a licensed health care professional or
that is legally possessed or used under any other authority
under the Controlled Substances Act or under any other pro-
vision of federal law.

(3) "Weapon" has the meaning given the term "danger-
ous weapon" under section 930(g)(2) of Title 18 U.S.C.:
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"Dangerous weapon” means a weapon, device, instrument,
material, or substance, animate or inanimate, that is used for,
or is readily capable of, causing death or serious bodily
injury, except that such term does not include a pocket knife
with a blade of less than two and one-half inches in length.

(4) "Substantial evidence” means beyond a preponder-
ance of the evidence.

NEW SECTION

WAC 148-120-301 Change of placement for disci-
plinary removals. For purposes of removals of a student
from the student’s current educational placement under this
section, a change of placement occurs if:

(1) The removal is for more than ten consecutive school
days; or

(2) The student is subjected to a series of removals that
constitute a pattern because they cumulate to more than ten
school days in a school year, and because of factors such as
the length of each removal, the total amount of time the stu-
dent is removed, and the proximity of the removals to one
another.

NEW SECTION

WAC 148-120-302 Removals—Ten school days or
less. School personnel may order the removal of a student
from the student’s current placement for not more than ten
consecutive school days for any violation of school rules,
including the student conduct code, and additional removals
of not more than ten consecutive school days in that same
school year for separate incidents of misconduct as long as
those removals do not constitute a change of placement under
WAC 148-120-202.

NEW SECTION

WAC 148-120-303 Required services. (1) In the case
of a student who has been removed from his or her current
placement for more than ten cumulative school days in the
same school year, the school, for the remainder of the remov-
als, shall provide services to the extent necessary to enable
the student to appropriately progress in the general curricu-
lum and advance toward achieving the goals set out in the
student’s individualized education program.

(2) When there is no change of placement, school per-
sonnel, in consultation with the student’s special education
teacher, determine the extent to which services are necessary
to enable the student to appropriately progress in the general
curriculum and appropriately advance toward achieving the
goals set out in the student’s IEP.

NEW SECTION

WAC 148-120-304 Change of placement—Removals
for weapons or drugs. School personnel may order a change
in placement of a student to an appropriate interim alternative
educational setting for not more than forty-five calendar
days, if the student:
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(1) Possesses a weapon, or carries a weapon to school or
to a school function under the jurisdiction of the school for
the deaf; or

(2) Knowingly possesses or uses illegal drugs or sells or
solicits the sale of a controlled substance while at school or a
school function under the jurisdiction of the school for the
deaf.

NEW SECTION

WAC 148-120-305 Functional behavioral assessment
and intervention plan. Within ten business days after first
removing a student for more than ten consecutive school days
in a school year or placing the student in an interim alterna-
tive educational setting, the following actions shall be taken
by the school:

(1) If the school did not conduct a functional behavioral
assessment and implement a behavioral intervention plan for
the student before the behavior that resulted in the removal
occurred, an individualized education program meeting will
be convened to develop an assessment plan.

(2) If the student already has a behavioral intervention
plan, the individualized education program team shall meet to
review the plan and its implementation to determine whether
modifications are necessary.

(3) As soon as practicable after developing the assess-
ment plan described in subsection (1) of this section, and
completing the assessments required by the plan, an IEP
meeting will be convened to develop appropriate behavioral
interventions to address the behavior that resulted in removal
and to implement those interventions.

(4) If a student has a behavioral intervention plan and has
been removed from the current educational placement for
more than ten cumulative school days in a school year, and is
subsequently subjected to a removal that does not constitute a
change of placement under WAC 148-120-301, the IEP team
may review the behavioral intervention plan and its imple-
mentation to determine if modifications are necessary.

(5) If one or more of the IEP team members believe that
modifications to an existing behavioral intervention plan are
needed, the team shall meet to modify the plan and its imple-
mentation, to the extent the team determines necessary.

NEW SECTION

WAC 148-120-306 Dangerous behavior—Authority
of hearing officer. A hearing officer, described in WAC 392-
172-352 (adopted by reference in WAC 148-171-601), may
order a change in the placement of a student to an appropriate
interim alternative educational setting for not more than
forty-five days if the hearing officer, in an expedited due pro-
cess hearing:

(1) Determines that the school has demonstrated by sub-
stantial evidence that maintaining the current placement of
the student is substantially likely to result in injury to the stu-
dent or to others;

(2)(a) Considers the appropriateness of the student’s cur-
rent placement;
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(b) Including, when necessary, the requirements and lim-
itations imposed by RCW 72.40.040(4), 72.40.050(2),
72.40.250(2), and 72.40.270;

(3) Considers whether the school has made reasonable
efforts to minimize the risk of harm in the student’s current
placement, including the use of supplementary aids and ser-
vices; and

(4) Determines that the interim alternative educational
setting that is proposed by school personnel who have con-
sulted with the student’s special education teacher meets the
requirements of WAC 148-120-307.

NEW SECTION

WAC 148-120-307 Determination of interim alterna-
tive educational setting. The individualized education pro-
gram team shall determine an interim alternative educational
setting. Any interim alternative educational setting in which
a student is placed under WAC 148-120-304 and 148-120-
306 shall:

(1) Be selected so as to enable the student to continue to
progress in the general curriculum, although in another set-
ting, and to continue to receive those services and modifica-
tions, including those described in the student’s current indi-
vidualized education program, that will enable the student to
meet the goals set out in that individualized education pro-
gram; and

(2) Include services and modifications designed to
address and prevent the recurrence of the behavior described
in WAC 148-120-304 or 148-120-306.

NEW SECTION

WAC 148-120-308 Manifestation determination
review requirements. If school personnel or a hearing
officer contemplates action that involves removing a student
for behavior described in WAC 148-120-304 or behavior that
is substantially likely to result in injury to the student or to
others, or other behavior that violates any rule or code of con-
duct which results in a change of placement under WAC 148-
120-301, the school shall:

(1) Not later than the date on which the decision to take
action is made, notify the parents of the school’s decision and
provide the procedural safeguards notice described under
WAC 392-172-307; and

(2) Immediately, if possible, but in no case later than ten
school days after the date on which the decision to remove
the student is made, conduct a review of the relationship
between the student’s disability and the behavior subject to
the disciplinary action.

NEW SECTION

WAC 148-120-309 Procedures for conducting a
manifestation determination. The individualized education
program team and other qualified personnel in a meeting
shall conduct a manifestation determination review. In carry-
ing out the review, the team may determine that the behavior
of the student was not a manifestation of the student’s disabil-
ity only if the team:
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(1) First considers, in terms of the behavior subject to
disciplinary action, all relevant information, including:

(a) Evaluation and diagnostic results, including the
results of other relevant information supplied by the parents
of the student;

(b) Observations of the student; and

(c) The student’s individualized education program and
placement.

(2) Then determines that:

(a) In relationship to the behavior subject to disciplinary
action, the student’s individualized education program and
placement were appropriate and the special education ser-
vices, supplementary aids and services, and behavior inter-
vention strategies were provided consistent with the student’s
individualized education program and placement;

(b) The student’s disability did not impair the ability of
the student to understand the impact and consequences of the
behavior subject to disciplinary action; and

(c) The student’s disability did not impair the ability of
the student to control the behavior subject to disciplinary
action.

(3) If the team determines that any of the above stan-
dards in this section were not met, the behavior must be con-
sidered a manifestation of the student’s disability.

(4) The manifestation determination review described in
this section may be conducted at the same individualized
education program meeting that is convened to address a
functional behavioral assessment and behavioral intervention
plan.

(5) If the review identifies deficiencies in the student’s
IEP or placement or in their implementation, the school will
take immediate steps to remedy those deficiencies.

NEW SECTION

WAC 148-120-310 Determination that behavior was
not manifestation of disability. (1) If the results of the man-
ifestation determination review indicate that the behavior of
the student was not a manifestation of the student’s disability,
the student may be subject to the same disciplinary measures
applicable to students without disabilities, including long-
term suspensions and expulsions, except that a free appropri-
ate public education shall continue to be made available to
those students consistent with 34 CFR Sec. 300.121(d).

(2) The student’s IEP.team determines the extent to
which services are necessary to enable the student to appro-
priately progress in the general curriculum and appropriately
advance toward achieving the goals set out in the student’s
IEP if the student is removed because of behavior that has
been determined not to be a manifestation of the student’s dis-
ability.

(3) If a parent requests a hearing to challenge the deter-
mination that the behavior of the student was not a manifes-
tation of the student’s disability, then the student shall remain
in the current educational placement or interim alternative
educational setting consistent with WAC 148-120-312,
whichever applies.
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NEW SECTION

WAC 148-120-311 Expedited due process hearings.
(1) "Expedited due process hearing” means a hearing that is
conducted by a due process hearing officer, in accordance
with WAC 148-171-601 (impartial due process hearing
rights) and this section, and may be requested in any of the
following situations:

(a) The parent disagrees with a determination that the
student’s behavior was not a manifestation of the student’s
disability.

(b) The parent disagrees with the school’s decision
regarding the student’s disciplinary change of placement
under WAC 148-120-304.

(c) The school maintains that it is dangerous for the stu-
dent to return to the current placement (placement prior to
removal to the interim alternative educational setting) after
the expiration of the student’s placement in an interim alter-
native educational setting or to be in the current placement
(placement prior to removal to the interim alternative educa-
tional setting) during the pendency of the due process pro-
ceedings.

(2) Pursuant to WAC 392-172-350 (adopted by refer-
ence in WAC 148-171-601) the office of superintendent of
public instruction shall arrange for an expedited hearing in
any case described in subsection (1) of this section if
requested by the parent.

(3) In reviewing a decision with respect to the manifesta-
tion determination, the hearing officer shall determine
whether the school has demonstrated that the student’s behav-
ior was not a manifestation of the student’s disability consis-
tent with the requirements of WAC 148-120-309.

(4) In reviewing a decision to place the student in an
interim alternative educational setting, the hearing officer
shall apply the standards under WAC 148-120-306.

(5) An expedited due process hearing shall:

(a) Result in a written decision being mailed to the par-
ties within forty-five days of the office of superintendent of
public instruction’s receipt of the request for the hearing with-
out exceptions or extensions. The timeline established in this
subsection shall be the same for hearings requested by par-
ents or the school;

(b) Meet the requirements of WAC 392-172-354
(adopted by reference in WAC 148-171-601) except that the
time periods identified for the disclosure of records and eval-
vations for purposes of expedited due process hearings are
not less than two business days prior to the hearing; and

(c) Be conducted by a due process hearing officer who
satisfies the impartiality requirements of WAC 392-172-352
(adopted by reference in WAC 148-171-601).

(6) The decisions on expedited due process hearings are
appealable under the state’s due process appeal procedures
(see WAC 148-171-601 and 392-172-360).

NEW SECTION

WAC 148-120-312 Placement during appeals. (1) Ifa
parent requests a hearing regarding a disciplinary action
described in WAC 148-120-304 or 148-120-306 to challenge
the interim alternative educational setting or the manifesta-
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tion determination, the student must remain in the interim
alternative educational setting pending the decision of the
hearing officer or until the expiration of the forty-five day
time period provided for, whichever occurs first, unless the
parent and the school agree otherwise.

(2) If a student is placed in an interim alternative educa-
tional setting pursuant to this section and school personnel
propose to change the student’s placement after expiration of
the interim alternative placement, during the pendency of any
proceeding to challenge the proposed change in placement,
the student must remain in the current placement (the stu-
dent’s placement prior to the interim alternative educational
setting), except as provided for below.

(3) In determining whether the student may be placed in
the alternative educational setting or in another appropriate
placement ordered by the hearing officer, the hearing officer
shall apply the standards under WAC 148-120-211.

(4) A placement ordered pursuant to this section may not
be longer than forty-five days.

(5) The procedure in this section may be repeated as nec-
essary.

NEW SECTION

WAC 148-120-313 Referral to and action by law
enforcement and judicial authorities. (1) Nothing in Part B
of the Individuals with Disabilities Education Act, or this
chapter prohibits the Washington school for the deaf from
reporting a crime committed by a student to appropriate
authorities, or prevents state law enforcement and judicial
authorities from exercising their responsibilities with regard
to the application of federal and state law to crimes commit-
ted by a student.

(2) When reporting a crime committed by a student, the
school shall ensure that copies of the special education and
disciplinary records of the student are transmitted for consid-
eration by the appropriate authorities to whom it reports the
crime,

(3) When reporting a crime under this section, the school
may transmit copies of the student’s special education and
disciplinary records only to the extent that the transmission is
permitted by the Family Educational Rights and Privacy Act.

NEW SECTION

WAC 148-120-314 Aversive interventions. WAC
392-172-388 through 392-172-396 are adopted by reference.

WSR 01-12-063
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed June 4, 2001, 10:32 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
09-026.

Title of Rule: WAC 308-130-150-Landscape architect
fees.

Proposed
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Purpose: This rule is needed to increase the charge that
candidates pay for the landscape architect registration exam-
ination and the department collects on the vendor’s behalf.

Statutory Authority for Adoption: RCW 18.96.080 Fees
and 43.24.086 Fee policy for professions, occupations and
businesses; requires fees to be at a sufficient level to defray
the costs of administering the program.

Statute Being Implemented: RCW 43.24.086 Fee policy
for professions, occupations and businesses; requires fees to
be at a sufficient level to defray the costs of administering the
program. :

Summary: This is a national driven fee increase and not
the request of the department.

Reasons Supporting Proposal: The cost of the examina-
tions are charged directly to the candidates for registration.

Name of Agency Personnel Responsible for Drafting:
Joan Y. Robinson, 405 Black Lake Boulevard, Olympia,
(360) 664-1386; Implementation and Enforcement: Marga-
ret Epting, 405 Black Lake Boulevard, Olympia, (360) 664-
1386.

Name of Proponent: Landscape Architect Registration
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The examination vendor has increased the examina-
tion charges. This rule is needed to increase the examination
charges that candidates pay for the examination, to a suffi-
cient level to meet the cost of purchasing the examinations
for the candidates.

Proposal Changes the Following Existing Rules: It
increases the charges that are collected from candidates for
the examinations ordered from the test vendor. The charges
recovered by the department shall be refunded to the vendor
for the cost of the examinations.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This increase in charges
is to individual applicants, not business enterprises. The ven-
dor will provide the tests only at these prices. The costs are
not negotiable.

Without these increases in examination charges the
refund account would be a deficit with the first examination
session.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This section of regulations is not a "sig-
nificant legislative rule" as defined by RCW 34.05.328
(5)(c)(iii) and is exempt under the provisions of RCW
34.05.38 [34.05.328] (5)(b)(vi).

Hearing Location: Department of Licensing, 405 Black
Lake Boulevard, Conference Room 1, Olympia, WA 98502,
on July 12, 2001, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Joan
Y. Robinson by July 10, 2001, TDD (360) 586-2788, or (360)
664-1387.

Submit Written Comments to: Margaret Epting, Land-

scape Architect Registration Board, P.O. Box 9045, Olym-
pia, WA 98507-9045, fax (360) 664-2551, by July 10, 2001.
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Date of Intended Adoption: July 12,2001.
May 17, 2001

Alan E. Rathbun
Assistant Director

AMENDATORY SECTION (Amending WSR 01-04-002,

filed 1/25/01, effective 2/25/01)

WAC 308-13-150 Landscape architect fees and
charges. The following fees will be collected from the candi-
dates for examination:

Title of Fee Fee
Application fee $150.00
Reexamination administration fee 50.00
Exam proctor 100.00
Renewal (2 years) 300.00
Late renewal penalty 100.00
Duplicate license

Initial registration (2 years) 300.00
Reciprocity application fee 200.00
Certification 45.00
Replacement certificate 20.00

Those charges collected from candidates shall be paid to
CLARB for the costs of the examinations.

Examination and Sections Charges
Entire examination $((576:60))
660.00
Examination sections:
Section A: Legal and administrative
aspects of practice ((45-60))
30.00
Section B: Analytical
aspects of practice ((85:60))
90.00
Section C:
Planning and site design ((375-60))
185.00
Section D:
Structural considerations and materials
and methods of construction ((+46:69))
150.00
Section E:
Grading, drainage and stormwater man-
agement ((345:09))
185.00

WSR 01-12-069
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Employment and Assistance Programs)
{Filed June 4, 2001, 4:16 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.3104).

Title of Rule: WAC 388-470-0075 How is my vehicle
counted for food assistance?

Purpose:  Treats licensed vehicles as inaccessible
resources by excluding those with an equity value less than
$1500. If a vehicle is not excluded, then we count the fair
market value greater than $4650 toward the resource limit
for:

(a) One vehicle for each adult household member no
matter how the vehicle is used; and

(b) Any vehicle a household member under age eighteen
uses to drive to work, school, training, or to look for work.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Statute Being Implemented:
74.04.510.

Summary: Amending rule to exclude licensed vehicles
as inaccessible resources if their equity value is less than
$1500.

Reasons Supporting Proposal: Many working families
formerly ineligible for benefits will now be eligible to receive
food assistance and will no longer have to sacrifice nutri-
tional needs in order to own a reliable vehicle that is helping
them achieve self-sufficiency.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Vicky T. Robinson, Divi-
sion of Employment and Assistance Programs, (360) 413-
3031.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 C.F.R. 273.8.

Explanation of Rule, its Purpose, and Anticipated
Effects: Excludes the value of those vehicles with an equity
value less than $1500. If a vehicle is not excluded, then we
count the fair market value greater than $4650 toward the
resource limit for:

(a) One vehicle for each aduit household member no
matter how the vehicle is used; and

(b) Any vehicle a household member under age eighteen
uses to drive to work, school, training, or to look for work.

Proposal Changes the Following Existing Rules: Treats
those vehicles that have an equity value less than $1500 as
inaccessible resources. Also changes how the department
counts fair market value greater than $4650 depending on
who uses the vehicle and how the vehicle is used.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impact small businesses.

RCW 74.08.090 and

Proposed
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RCW 34.05.328 does not apply to this rule adoption.
This rule change does not meet the definition of a significant
legislative rule.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on July 10, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by July 2, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, DSHS Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, fax (360) 664-6185, by July 10, 2001.

Date of Intended Adoption: No sooner than July 11,
2001.

June 1, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-16-024,
filed 7/26/99, effective 9/1/99)

WAC 388-470-0075 How js m my vehicle((s-are))

counted for food assistance((:))2 (1) ((Fhe-entire-value-of))
If you own a licensed vehicle ((

evenduringperieds-of-tempe-
rary-unemployment-is-exeluded-if-the-vehiele-is)) we (the
department) exclude its entire value, even when you are tem-
porarily unemployed, if the vehicle is:

(a) Used over fifty percent of the time for income-pro-
ducing purposes such as a taxi. truck, or fishing boat. ((As
exeluded-vehiele-used-by)) If you are a self-employed farmer
or fisher ((retains—its—exetusion)) and your self-employment
ends, we continue to exclude your vehicle for one year from

the date ((the-heuseheld-member-ends-this)) you end your

self-employment.

(b) Used to produce income ((anrnuaHy)) each year that is
consistent with its fair market value (FMV), even if used on a
seasonal basis.

(c) Necessary for long-distance travel ((thatis-essential
te)), other than daily commuting, for the employment of a((#
assistanee-wnit)) household member whose resources are con-
sidered available to the assistance unit((—Vehictes-needed-for

))
(AU, such as an ineligible alien or disqualified person.

(d) (Neeessary)) Needed for hunting or fishing to sup-
port the household.

(e) Used as the ((assistanee-units)) AU’s home.

() Used to carry fuel for heating or water for home use
when this is the primary source of fuel or water for the
((assistanee-unit)) AU,

(g) Needed to transport a physically disabled ((house-
ketd)) AU member, no matter if the disability is permanent or

temporary.
((-TFhe-EMV-in-excess-of fourthousand-sbhundred

i fevdottarss l L ) )

it for the foHowineti l etos if laded i
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(h) Likely to produce an equity value (FMV less what is
owed on the vehicle) of no more than one thousand five hun-
dred dollars.

(2) If your licensed vehicle is not excluded in subsection
(1) above and the FMV is:

(a) Less than four thousand six hundred fifty dollars, we
exclude each vehicle less than four thousand six hundred fifty
dollars no matter how it is used:

(b) Greater than four thousand six_hundred fifty dollars.
we count the amount in excess of four thousand six hundred
fifty dollars toward the resource limit for:

(i) One vehicle for each adult household member no mat-
ter how it is used; and

(ii) Any vehicle a household member under age eighteen
uses to drive to work, school, training. or to look for work.

(3) ((Fer-aH)) If you have other licensed vehicles, we
count the larger value of the following ((is-eeunted)) toward
the ((assistanee-units)) AU’s resource limit:

(a) FMV (¢ '
dolars)) greater than four thousand six hundred fifty dollars:
or

(b) Equity value (FMV less what is owed on the vehicle).

(4) ((Unlicensed—vehicles-drivenby—tribal-members—on
the-reservation-are-treatedlike-a-ticensed—vehiele)) If you are

a tribal member and drive an unlicensed vehicle on those res-
ervations that don’t require vehicle licensing, vour vehicle
wi]l be treated like a licensed vehicle.

(5) For all other unlicensed vehicles we count the equity
value ((is—eeunted)) towards the ((assistanee-unit’s)) AU’s
resource limit unless the vehicle is:

(a) Used to produce income ((annuaty)) each year that is
consistent with its FMV, even if used on a seasonal basis; or

(b) Work-related equipment necessary for employment
or self-employment of ((an—assistanee-unit)) a_household
member.

(6) When _excluding vehicles due to their equity value.
we do not add up the values of multiple vehicles tosether.
Each vehicle is evaluated separately and compared to vour
resource limit. For vehicles evaluated using the FMV test.
we add the values of multiple vehicles together and compare
the result to your resource limit,

WSR 01-12-074
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed June 5, 2001, 11:17 am]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-22-160 Examination ratings—
Computation and 356-22-170 Examination results—Notice
requirements.

Purpose: These rules pertain to Examination ratings—
Computation and notice requirements.
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Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: These modifications reflect current practice
by the Department of Personnel. Department of Personnel no
longer provides breakdowns on examinations due to budget-
ary constraints and changes to exams. WAC 356-22-170 is
being repealed.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of WAC 356-22-160 is to address
examination ratings and the current practice used to notify
applicants of his/her final rating within a reasonable period
after it is finalized. WAC 356-22-170 reflects the former
practice of giving breakdowns on the examinations. WAC
356-22-170 is being repealed.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5))(b)(ii), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on July 12,2001, at 10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Department of Personnel by July 5, 2001, TDD (360) 753-
4107, or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by July 9, 2001.

Date of Intended Adoption: July 12, 2001.

June 4, 2001

Gene Matt
Secretary

AMENDATORY SECTION (Amending Order 49, filed
8/17/72)

WAC 356-22-160 Examination ratings—Computa-
tion. All applicants for the same register for a class shall be
accorded uniform and equal treatment in all phases of the
examination procedure. All scores shall be based on a uni-
form rating or scoring procedure. In establishing passing
points, the director may take into consideration the number of
candidates and anticipated openings within limits established
by the relevant job standards. Each applicant shall be sent
written notice of his/her final rating within a reasonable
period after it is finalized.

WSR 01-12-075
REPEALER

Examination results—Notice
requirements.

WAC 356-22-170

WSR 01-12-075
PROPOSED RULES
PERSONNEL RESOURCES BOARD
(Filed June 5, 2001, 11:19 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-26-040 Registers—Name
removal for cause—Grounds enumerated—Requirements.

Purpose: This rule pertains to removal of the name of an
eligible from a register and/or certification.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification will reasonably limit a
candidate from reapplying for one year after removal from a
register.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule sets forth the reason a candidate may be
removed from a register and/or certification. Given the
extensive number of continuously open recruitment bulletins,
this change will limit the ability of the candidate to reapply
for one year following removal.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5))(b)(i1), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on July 12, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Department of Personnel by July 5, 2001, TDD (360) 753-
4107, or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by July 9, 2001.

Date of Intended Adoption: July 12, 2001.

June 4, 2001
Gene Matt
Secretary
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AMENDATORY SECTION (Amending WSR 00-10-026,

filed 4/24/00, effective 6/1/00)

WAC 356-26-040 Registers—Name removal for
cause—Grounds enumerated—Requirements. (1) The
director of personnel or designee may remove the name of an
eligible from a register and/or certification for any of the fol-
lowing reasons:

(a) For any of the causes stipulated in the chapter on
appeals (WAC 356-34-010).

(b) On evidence that the eligible cannot be located by the
postal authorities.

(c) On receipt of a statement from the eligible declining
an appointment and/or future interest in positions in that
class.

(d) If a candidate from a reduction in force register or a
dual agency reversion register has waived three offers of
employment for a position in the class for which the register
was established.

(e) If a candidate from a promotional or open competi-
tive register has waived consideration three times for a posi-
tion in the class for which the register was established.

(f) If an eligible fails to reply to a written inquiry as to
availability after five days in addition to the time required to
receive and return the inquiry.

"(8) If an eligible accepts an appointment and fails to
report for duty at the time and place specified without giving
satisfactory reasons for the delay to the appointing authority.

(h) If an eligible was certified and reported "not satisfac-
tory” on three occasions or if the eligible was certified and the
appointing authority reported the eligible "considered but not
appointed” on four separate occasions, or if the appointing
authority reports either "not satisfactory” or "considered but
not appointed” for a total of four times. The director of per-
sonnel or designee will monitor all name removals for
adverse effect and/or disparate treatment of affected group
members. If a candidate is removed from a register for this
reason, that candidate is not eligible to reapply for that same

job class for one year.

(i) If an open competitive eligible indicates availability
in a specific geographic area and subsequently refuses refer-
ral or appointment to a position in that area.

() If the appointing authority reports that the eligible
was offered employment but could not comply with the per-
sonal identification and work authorization requirements of
the federal Immigration Reform and Control Act (I.R.C.A).

(2) The director of personnel or designee shall notify the
eligible of this action and the reasons therefore by mail to the
last known address, except in those cases in subsection (1)(b)
or (c) of this section. The director of personnel or designee
will advise the eligible of the right to appeal.

(3) An eligible’s name shall be reinstated on the register
upon showing of cause satisfactory to the director of person-
nel or in accordance with the decision of the board upon
appeal.

Proposed
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WSR 01-12-076
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed June 5, 2001, 11:21 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-30-305 Trial service period—
Provision and 356-30-260 Probationary period—Provi-
sions—Status of employee.

Purpose: These rules pertain to trial service periods and
probationary periods.

Statutory Authority for Adoption: Chapter 41.06 RCW.
Statute Being Implemented: RCW 41.06.150.

Summary: These modifications are needed to address
when employees are hired off a promotional or open compet-
itive register prior to completing their probationary period.
These employees will start a new probationary period rather
than a trial service period.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court deciston.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules deal with the trial service period and the
probationary period. An employee can be hired off of a pro-
motional or open competitive register during their probation-
ary period. These changes clarify that the employee would
then start a new probationary period rather than a trial service
period.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5))(b)(ii), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on July 12, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Department of Personnel by July 5, 2001, TDD (360) 753-
4107, or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by July 9, 2001.

Date of Intended Adoption: July 12, 2001.

June 4, 2001
Gene Matt

Secretary
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AMENDATORY SECTION (Amending WSR 99-01-052,
filed 12/10/98, effective 1/11/99)

WAC 356-30-305 Trial service period—Provision.
(1) Permanent ((E)) employees appointed from a voluntary
demotion register to a class not previously held, a promo-
tional register, or from the inter-system employment register
shall serve a trial service period of six months. The trial ser-
vice period will provide the appointing authority with the
opportunity to observe the employee’s work and to train and
aid the employee in adjustment to the position, and to revert
such an employee whose work performance fails to meet
required standards. Reversions shall be under the provisions
of WAC 356-30-320.

(2) Employees who during their trial service period go
on leave without pay or shared leave shall have their trial ser-
vice period extended by the number of calendar days they are
on leave without pay or shared leave, including any interven-
ing nonworking days.

(3) Employees shall have their trial service period
extended by the number of calendar days in excess of 30 in
which the employee is not at work, including any intervening
nonwork days, if:

(a) Work is missed due to sick leave, vacation leave, mil-
itary training leave, or miscellaneous leave; or

(b) Work is missed by employees of the departments of
social and health services, corrections or veterans affairs due
to an assault that occurred on the job and who are receiving
compensation in an amount equal to full pay, as provided in
chapters 72.01 and 72.09 RCW; or

(c) Work is missed due to any combination of leave iden-
tified in (3)(a) and (b) of this section which when added
together exceed 30 calendar days.

(4) Work missed during the trial service period due to
holidays shall be counted as part of the required trial service
period.

(5) When an employee accepts a temporary appointment
to a higher class in the same series in the same work unit
while serving in a trial service period, the trial service period
shall continue for the lower class.

(6) When an employee is appointed to a higher class
while serving in a trial service period, the trial service period
for the lower class and the new trial service period for the
higher class shall overlap provided that the higher and lower
classes are in the same or a closely related field. The
employee shall complete the terms of the original trial service
period and be given permanent status in the lower class. Such
employees will also be granted the rights normally accruing
to trial service for the remainder of the trial service period in
the higher class.

AMENDATORY SECTION (Amending WSR 99-01-052,
filed 12/10/98, effective 1/11/99)

WAC 356-30-260 Probationary period—Provisions
_ Status of employee. (1) Employees who receive appoint-
ments to permanent positions from the open competitive reg-
ister and the reemployment register shall serve a probationary
period of six to twelve months as determined by the board.
Emplovees appointed from the open competitive or promo-
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tional register prior to completing their probationary period
shall start a new probationary period, except as provided in
356-30-280(2). The board shall designate a probationary
period of six months for all positions in a class unless they
determine that job requirements of the class require a longer
period (up to twelve months) to provide adequate training
and/or evaluation. The board shall apply the following crite-
ria for approving probationary periods of longer than six
months:

(a) The work of the majority of the positions in the class
is of such a nature that performance of the full range of duties
cannot be properly evaluated within six months after an
appointment.

or

(b) Work of the class is cyclical in nature and the work-
load cycle cannot be completed within six months after an
appointment.

or

(c) Work is of such a nature that extended formalized
training is required prior to the full assumption of duties.

All positions in a class shall have the same probationary
period.

(2) All persons at time of appointment shall be notified
in writing by the agency of the length of their probationary
period. When the probationary period for a class is increased
beyond six months, the increased probationary period shall
apply only to persons appointed after the effective date of the
change.

(3) The probationary period will provide the appointing
authority with the opportunity to observe a new employee’s
work, to train and aid the new employee in adjustment to the
position, and to terminate any employee whose work perfor-
mance fails to meet the required standards.

(4) Employees who, during their probationary period, go
on leave without pay or shared leave shall have their proba-
tionary period extended by the number of calendar days they
are on leave without pay or shared leave including any inter-
vening nonworking days.

(5) Employees shall have their probationary period
extended by the number of calendar days in excess of 30 in
which the employee is not at work including any intervening
nonwork days if:

(a) Work is missed due to sick leave, vacation leave, mil-
itary training leave, or miscellaneous leave; or

(b) Work is missed by employees of the departments of
social and health services, corrections or veterans affairs due
to an assault that occurred on the job and who are receiving
compensation in an amount equal to full pay, as provided in
chapters 72.01 and 72.09 RCW; or

(c) Work is missed due to any combination of leave iden-
tified in (5)(a) and (b) of this section which when added
together exceeds 30 calendar days.

(6) Work missed during the probationary period due to
holidays shall be counted as part of the required probationary
period. :
(7) When an employee accepts a temporary appointment
to a higher class in the same series in the same work unit
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while serving in a probationary period, the probationary
period shall continue for the lower class.

(8) Permanent appointment of a probationary employee
shall be automatic unless the person is dismissed under pro-
vision of WAC 356-30-270. :

(9) Veterans and their widows who have not remarried
and are in probationary status will be granted seniority pref-
erence only within ranks of probationary employees and will
not be granted preference within the ranks of the permanent
employees until they acquire permanent status.

WSR 01-12-082
WITHDRAWAL OF PROPOSED RULES
LIQUOR CONTROL BOARD
(By the Code Reviser’s Office)
[Filed June 5, 2001, 2:27 p.m.]

WAC 314-16-150, proposed by the Liquor Control Board in
WSR 00-23-109 appearing in issue 00-23 of the State Regis-
ter, which was distributed on December 6, 2000, is with-
drawn by the code reviser’s office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute. '
Kerry S. Radcliff, Editor
Washington State Register

WSR 01-12-083
WITHDRAWAL OF PROPOSED RULES
OFFICE OF THE
INSURANCE COMMISSIONER
(By the Code Reviser’s Office)
[Filed June 5, 2001, 2:28 p-m.]

WAC 284-43-822, proposed by the Office of the Insurance
Commissioner in WSR 00-23-127 appearing in issue 00-23
of the State Register, which was distributed on December 6,
2000, is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 01-12-084
WITHDRAWAL OF PROPOSED RULES
OFFICE OF THE
INSURANCE COMMISSIONER
(By the Code Reviser’s Office)
[Filed June 5, 2001, 2:29 p.m.]

WAC 284-66-030, 284-66-063, 284-66-066, 284-66-0717,
284-66-092, 284-66-110, 284-66-120, 284-66-142 and 284-
66-170, proposed by the Office of the Insurance Commis-
sioner in WSR 00-23-128 appearing in issue 00-23 of the
State Register, which was distributed on December 6, 2000,
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is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 01-12-085
WITHDRAWAL OF PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
(By the Code Reviser’s Office)

[Filed June 5, 2001, 2:30 p.m.]

WAC 480-70-356, proposed by the Utilities and Transporta-
tion Commission in WSR 00-23-132 appearing in issue 00-
23 of the State Register, which was distributed on December
6, 2000, is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 01-12-090
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed June 6, 2001, 8:19 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
17-019.

Title of Rule: Registration of investment advisers and
investment adviser representatives—Investment adviser reg-
istration depository (IARD).

- Purpose: Revisions to chapter 460-24A WAC to imple-
ment mandatory electronic filing for investment advisers and
investment adviser representatives using IARD, to make
technical corrections, and to make other amendments to the
chapter to promote uniformity.

Other Identifying Information: Chapter 460-24A WAC.,

Statutory Authority for Adoption: RCW 21 .20.450,
[21.20].050, [21.20].100.

Statute Being Implemented: Chapter 21.20 RCW.

Summary: Proposed revisions to chapter 460-24A WAC
would implement mandatory electronic filing for investment
advisers and investment adviser representatives using IARD,
make technical corrections to various sections, and to make
other amendments to the chapter to promote uniformity.

Reasons Supporting Proposal: In 1996, congress passed
the National Securities Markets Improvement Act (NSMIA).
NSMIA bifurcated jurisdiction over investment advisers
between the states and the federal Securities and Exchange
Commission with larger advisers generally subject to federal
Jurisdiction and smaller firms under state jurisdiction. In
addition, Section 306 of NSMIA directed the Securities and
Exchange Commission (SEC) to establish and maintain "a
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readily accessible telephonic or other electronic process to
receive inquiries regarding disciplinary actions and proceed-
ings involving investment advisers and persons associated
with investment advisers."

In response, the SEC and the North American Securities
Administrators Association (NASAA), in an effort to more
efficiently and effectively regulate investment advisers and
investment adviser representatives, developed the Investment
Adviser Registration Depository (IARD). TIARD will be
operated by the NASD Regulation, Inc. (NASDR), the same
firm that administers the Central Registration Depository
(CRD) by which securities broker-dealers and their represen-
tatives have electronically registered with the SEC and the
states for many years. In conjunction with the development
of IARD, the SEC amended its rules to require all federal
investment advisers to register electronically by April 30,
2001. It also amended Forms ADV and ADV-W, which are
also used by state-registered advisers.

NASAA has developed model rules for the state adop-
tion of IARD. As discussed below the IARD rules that are
being proposed are designed to adopt these model rules. The
anticipated benefits of IARD include the following:

1. The IARD will be an Internet-based system that advis-
ers will access through computers in their offices without the
need for specialized hardware or software. An adviser will
be able to use the system to apply, amend and/or withdraw its
registration.

2. The IARD will contain a number of features designed
to make it easy for persons to complete Form ADV, even if
they are unfamiliar with the form. The form will be com-
pleted on-line and will include a glossary and a help function.
The system will not allow the submission of an incomplete
form and will check for inconsistent information. The sys-
tem, however, will allow the user to save a draft version of
the form to allow the user to fill out the form over several ses-
sions.

3. For firms registered as both broker-dealers and invest-
ments advisers, the IARD and CRD systems will be linked so
that responses common to both IARD and CRD need be
entered only once.

4. Current information submitted to the IARD by advis-
ers will be available to the public through the IARD web site
without charge. Interested persons will be able to search the
database to retrieve information, including disciplinary
records, about advisory firms and their representatives. Sim-
ilar features are offered by CRD with respect to broker-deal-
ers and securities salespersons, which allow investors to
investigate these financial professionals before investing.
JARD will bring these investor protection tools to investment
adviser clients.

Filing Fees. NASDR is permitted to charge reasonable
fees to cover system costs for IARD. The current IARD fee
schedule for state registered advisers and their representa-
tives is as follows:

1. Investment Adviser:
(a) Initial Filing — $150
(b) Annual Renewal — $100
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7 Investment Adviser Representative (It is anticipated
that IARD will not accommodate Investment Adviser Repre-
sentatives until sometime in 2001):

(a) Initial Filing — $45

(b) Annual Renewal — $45

(c) Transfer — $45

These fees would be paid directly to IARD and would
not be remitted to the Securities Division. The licensing fees
required by the Securities Act would also be paid through
IARD for the benefit of the state. Thus, an adviser filing its
annual renewal would owe $175 — $75 for the licensing
renewal fee due the Washington State Treasurer and $100 for
the IARD filing fee. All fees would be automatically calcu-
lated by IARD.

NASDR has agreed to waive the 2002 renewal fee of
$100 for state advisers that transition to IARD during 2001.
Thus an IA transitioning to IARD in 2001 will pay the initial
filing fee $150, but will not have to pay further IARD fees
until it renews for calendar year 2003 in late 2002.

Name of Agency Personnel Responsible for Drafting:
William M. Beatty, 210 11th Avenue S.W., Olympia, WA
98504, (360) 902-8760; Implementation: John L. Bley, 210
11th Avenue S.W., Olympia, WA 98504, (360) 902-8760;
and Enforcement: Deborah R. Bortner, 210 11th Avenue
S.W., Olympia, WA 98504, (360) 902-8760.

Name of Proponent: Department of Financial Institu-
tions, Securities Division, governmental.

Rule is necessary because of federal law, Section 306,
National Securities Markets Improvement Act of 1996
(NSMIA).

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 460-24A-020 Investment adviser representa-
tives employed by federal covered advisers: This new sec-
tion, which is based on NASAA Model Rule 401g2-1, would
serve to clarify that a solicitor associated with a federal cov-
ered adviser and having a place of business in Washington
must register as an investment adviser representative in
Washington unless the solicitor is "supervised person” under
the Investment Advisers Act of 1940. RCW 21.20.005(14)
already defines "investment adviser representative” to
include solicitors. This section merely emphasizes that solic-
itors that are not supervised persons of federal covered advis-
ers, and therefore not preempted from state investment
adviser representative (IAR) registration, must register as
IARs if they have places of business in Washington.

WAC 460-24A-047 Electronic filing with designated
entity: This new section would designate IARD as the entity
to receive and store filings made by investments advisers
(IAs) and investment adviser representatives (IARs). Sub-
section (2) mandates electronic filing through IARD except
as otherwise provided (see the hardship exemiptions in sub-
section (4)). Subsection (3) addresses the evolving nature of
IARD. IARD currently accepts filings from IAs only. The
system is expected to accommodate IAR filing beginning
sometime in 2002. Similarly, currently only Part 1 of Form
ADV is filed electronically. Part 2 must be manually filed
with the division until such time as IARD accepts Part 2.
Subsection (3) establishes the notice that the division must
provide to registrants before mandating electronic filing of
documents or fees that are not currently accepted by IARD.
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Subsection (4) provides temporary and continuing hardship
exemptions from the electronic filing requirements. A tem-
porary exemption will be granted to an IA that experiences
unexpected technical difficulties that prevent the submission
of an electronic filing to IARD. A paper filing is made, fol-
lowed by the appropriate electronic filing within seven days.
A continuing hardship exemption may be granted if the IA is
able to demonstrate that electronic filing is prohibitively bur-
densome.

WAC 460-24A-050 Investment adviser and investment
adviser representative registration and examinations: Con-
sistent with proposed WAC 460-24A-047, subsection )
would be amended to direct that filings be made with IARD
as opposed to the division.

WAC 460-24A-055 Effective date of license: This sec-
tion would be amended to replace the term “salesperson” with
“representative.” In addition, the discussion of delinquent
renewals is stricken from this section and moved to WAC
460-24A-057.

WAC 460-24A-057 Renewal of investment adviser and
investment adviser representative registration—Delinquency
fees: Subsection (1) of this new section would set forth the
renewal requirements, which would be identical to the cur-
rent requirements, except for the requirement to file electron-
ically. Subsections (2) and (3) contain the discussion of
delinquent renewals formerly found in WAC 460-24A-055.

WAC 460-24A-058 Completion of filing: This new sec-
tion would provide that an application is not considered
"filed" until the required fee and submissions have been
received by IARD.

WAC 460-24A-060 Financial statements required on
investment advisers: This section would be amended to use
the term "balance sheet" as opposed to the more open-ended
language that currently appears in this section. The amend-
ment further specifies that the balance sheet be prepared
according to generally accepted accounting principles
(GAAP). The current language results in uncertainty con-
cerning the type of financial statements to be filed.

WAC 460-24A-070 Notice filings for federal covered
advisers: This new section would set forth the electronic
notice filing requirements for federal covered advisers.

WAC 460-24A-080 Termination of investment adviser
and investment adviser representative registration and federal
covered adviser notice filing status: This new section would
set forth the requirements for terminating a filing through
IARD.

WAC 460-24A-105 Custody or possession of funds or
securities of clients: Subsection (5) would be amended to
substitute the term "director” for "administrator" consistent
with the Securities Act, other sections in this chapter, and
other chapters in Title 460 WAC.

WAC 460-24A-145 Investment adviser brochure rule:
This section would be amended to better conform to the
NASAA model brochure rule and the SEC's brochure rule
found at 17 C.F.R. 275.204-3. Subsections (1) through (3)
contain primarily technical amendments. Subsection (4) dis-
cusses an IA's duty to limited partners, LLC members and
trust beneficiaries. Subsection (5) contains the requirements
for wrap fee program brochures and is based on the SEC bro-
chure rule. Subsection (6) clarifies the IA's duty to deliver

Proposed

Washington State Register, Issue 01-12

updated disclosure materials. Subsection (7) provides further
elaboration on the omission of inapplicable information.
Subsection (8) reinforces that compliance with the brochure
rule does not relieve the adviser any other disclosure obliga-
tions that might be required under state and federal law. Sub-
section (9) deletes the definition of "investment company
contact" since IAs to investment companies are federal cov-
ered advisers and not subject to this rule. Definitions of
"sponsor" and "wrap fee program" are added.

WAC 460-24A-170 Minimum financial requirements
for investment advisers: This section would be amended to
adopt the provisions of NASAA Model Rule 202(d)-1. Sub-
section (1) of the new rule substitutes a simple net worth test
for the more complicated net capital test used in the current
rule. As before, only IAs with custody or discretion are sub-
ject to this subsection. An IA that has custody of client funds
or securities would be required to maintain a minimum net
worth of $35,000, while an IA with discretionary authority,
but not custody, would be required to maintain a minimum
net worth of $10,000. Under Subsection (2), a bond may be
used to make up for deficiencies in the net worth require-
ment.

WAC 460-24A-200 Books and records maintained by
investment advisers: This section, which has not been
amended in over twenty-five years, would be amended to
adopt the provisions of the NASAA model books and records
rule (Model Rule 203(a)-1), which is in turn based on the
SEC books and records rule (17 C.F.R. 275.204-2). Prior to
the passage of NSMIA, the division relied on the SEC books
and records rule since all investment advisers were subject to
both state and federal jurisdiction. With the advent of
divided jurisdiction under NSMIA, it is necessary to update
this section.

WAC 460-24A-205 Notice of changes by investment
advisers and investment adviser representatives: This section
would be amended to reflect that filings would be made
through IARD as opposed to directly with the division.

WAC 460-24A-210 Notice of complaint: This section
would be amended to substitute the term "director” for
“administrator” consistent with the Securities Act, other sec-
tions in this chapter, and other chapters in Title 460 WAC.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Since the proposal
imposes no more than minor costs on investment advisers, a
small business economic impact statement is not required
pursuant to RCW 19.85.030(1). During the last quarter of
2000, resident state-registered investment advisers (IAs)
were surveyed to determine whether they had the computer
hardware and software required by the IARD system and the
impact of the additional costs that would be imposed by
IARD. One hundred ninety-five responses were received
from the approximately 300 resident state-registered invest-
ment advisers. All respondents are small businesses as
defined by RCW 19.85.020(1). Of the one hundred eighty-
nine IAs responding to the question concerning the required
computer hardware and software, over 95% stated that they
already had the hardware and software required by IARD.
When asked to rate that impact of the additional costs



Washington State Register, Issue 01-12

imposed by IARD, approximately 66% of the one hundred
seventy-six IAs responding characterized the additional costs
as "insignificant” or “minor." Subsequent to the survey, the
states participating in IARD negotiated with the NASD, the
administrator of the IARD system, to reduce the impact on
IAs by eliminating IARD renewal fees for 2002 for IA’s tran-
sitioning onto IARD during 2001. Thus, an TA transitioning
to IARD in 2001 will pay the $150 initial filing fee, but will
pay no further IARD fees until it renews for calendar year
2003.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Financial Institu-
tions is not one of the agencies listed in section 201.

Hearing Location: Department of Financial Institutions,
Securities Division, Executive Conference Room, 210 11th
Avenue S.W., Suite 300, Olympia, WA 98504, on July 11,
2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Dar-
lene Christianson by July 6, 2001, TDD (360) 664-8126, or
(360) 902-8760.

Submit Written Comments to: William M. Beatty, Secu-
rities Division, P.O. Box 9033, Olympia, WA 98507-9033,
fax (360) 704-6923, e-mail bbeatty @dfi.wa.gov, by July 10,
2001.

Date of Intended Adoption: July 12, 2001.

May 29, 2001
John L. Bley

Director

NEW SECTION

WAC 460-24A-020 Investment adviser representa-
tives employed by federal covered advisers. An individual
employed by or associated with a federal covered adviser is
an "investment adviser representative,” pursuant to RCW
21.20.005(14), if the representative has a "place of business”
in this state, as that term is defined under section 203A of the
Investment Advisers Act of 1940, and:

(1) Is an "investment adviser representative” pursuant to
the Investment Advisers Act of 1940; or

(2) Solicits, offers, or negotiates for the sale of or sells
investment advisory services on behalf of a federal covered
adviser, but is not a "supervised person" as that term is
defined under the Investment Advisers Act of 1940.

NEW SECTION

WAC 460-24A-047 Electronic filing with designated
entity. (1) Designation. Pursuant to RCW 21.20.050, the
director designates the Investment Adviser Registration
Depository operated by the National Association of Securi-
ties Dealers (IARD) to receive and store filings and collect
related fees from investment advisers and investment adviser
representatives on behalf of the director.

(2) Use of IARD. Unless otherwise provided, all invest-
ment adviser and investment adviser representative applica-
tions, amendments, reports, notices, related filings, and fees
required to be filed with the director pursuant to the rules pro-
mulgated under this chapter, shall be filed electronically with
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and transmitted to IARD. The following additional condi-
tions relate to such electronic filings:

(a) Electronic signature. When a signature or signatures
are required by the particular instructions of any filing to be
made through IARD, a duly authorized officer of the appli-
cant or the applicant him or herself, as required, shall affix his
or her electronic signature to the filing by typing his or her
name in the appropriate fields and submitting the filing to
Web IARD. Submission of a filing in this manner shall con-
stitute irrefutable evidence of legal signature by any individ-
uals whose names are typed on the filing.

(b) When filed. Solely for purposes of a filing made
through IARD, a document is considered filed with the direc-
tor when all fees are received and the filing is accepted by
IARD on behalf of the state.

(3) Electronic filing. Notwithstanding subsection (2) of
this section, the electronic filing of any particular document
and the collection of related processing fees shall not be
required until such time as IARD provides for receipt of such
filings and fees and thirty days’ notice is provided by the
director. Any documents required to be filed with the direc-
tor that are not permitted to be filed with or cannot be
accepted by TARD shall be filed in paper directly with the
director.

(4) Hardship exemptions. Notwithstanding subsection
(2) of this section, electronic filing is not required under the
following circumstances:

(a) Temporary hardship exemption.

(i) Investment advisers registered or required to be regis-
tered under RCW 21.20.040, who experience unanticipated
technical difficulties that prevent submission of an electronic
filing to IARD, may request a temporary hardship exemption
from the requirements to file electronically.

(ii) To request a temporary hardship exemption, the
investment adviser must:

(A) File Form ADV-H in paper format with the appropri-
ate regulatory authority in the state where the investment
adviser’s principal place of business is located, no later than
one business day after the filing, that is the subject of the
Form ADV-H, was due. If the state where the investment
adviser’s principal place of business is located has not man-
dated the use of IARD, the investment adviser should file the
Form ADV-H with appropriate regulatory authority in the
first state that mandates the use of IARD by the investment
adviser; and

(B) Submit the filing that is the subject of the Form
ADV-H in electronic format to IARD no later than seven
business days after the filing was due.

(iii) Effective date—Upon filing. The temporary hard-
ship exemption will be deemed effective by the director upon
receipt of the complete Form ADV-H by appropriate regula-
tory authority noted in (a)(ii)(A) of this subsection. Multiple
temporary hardship exemption requests within the same cal-
endar year may be disallowed by the director.

(b) Continuing hardship exemption.

(i) Criteria for exemption. A continuing hardship
exemption will be granted only if the investment adviser is
able to demonstrate that the electronic filing requirements of
this section are prohibitively burdensome.
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(ii) To apply for a continuing hardship exemption, the
investment adviser must;

(A) File Form ADV-H in paper format with the director
at least twenty business days before a filing is due; and

(B) If a filing is due to more than one state, the Form
ADV-H must be filed with the appropriate regulatory author-
ity in the state where the investment adviser’s principal place
of business is located. If the state where the investment
adviser’s principal place of business is located has not man-
dated the use of IARD, the investment adviser should file the
Form ADV-H with appropriate regulatory authority in the
first state that mandates the use of IARD by the investment
adviser. Any applications received by the director will be
granted or denied within ten business days after the filing of
Form ADV-H.

(i) Effective date—Upon approval. The exemption is
effective upon approval by the director. The time period of
the exemption may be no longer than one year after the date
on which the Form ADV-H is filed. If the director approves
the application, the investment adviser must, no later than
five business days after the exemption approval date, submit
filings in paper format (along with the appropriate processing
fees) for the period of time for which the exemption is
granted.

(c) Recognition of exemption. The decision to grant or
deny a request for a hardship exemption will be made by the
appropriate regulatory authority in the state where the invest-
ment adviser's principal place of business is located. If the
state where the investment adviser's principal place of busi-
ness is located has not mandated the use of IARD, the deci-
sion to grant or deny a request for a hardship exemption will
be made by appropriate regulatory authority in the first state
that mandates the use of IARD by the investment adviser.
The decision will be followed by the director if the invest-
ment adviser is registered in this state.

AMENDATORY SECTION (Amending WSR 00-01-001,
filed 12/1/99, effective 1/1/00)

WAC 460-24A-050 Investment adviser and invest-
ment adviser representative registration and examina-
tions.

(1) Examination requirements. A person applying to be
registered as an investment adviser or investment adviser rep-
resentative under RCW 21.20.040 shall provide the director
with proof that he or she has obtained a passing score on one
of the following examinations:

(a) The Uniform Investment Adviser Law Examination
(Series 65 examination); or

(b) The General Securities Representative Examination
(Series 7 examination) and the Uniform Combined State Law
Examination (Series 66 examination).

(2) Grandfathering. (a) Any individual who is registered
as an investment adviser or investment adviser representative
in any jurisdiction in the United States on the effective date of
this amended rule shall not be required to satisfy the exami-
nation requirements for initial or continued registration, pro-
vided that the director may require additional examinations
for any individual found to have violated the Securities Act of
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Washington, Chapter 21.20 RCW, or the Uniform Securities
Act. (b) An individual who has not been registered in any
Jurisdiction for a period of two (2) years shall be required to
comply with the examination requirements of subsection (1).

(3) Waivers. The examination requirements shall not
apply to an individual who currently holds one of the follow-
ing professional designations:

(a) Certified Financial Planner (CFP) issued by the Cer-
tified Financial Planner Board of Standards, Inc.;

(b) Chartered Financial Consultant (ChFC) awarded by
The American College, Bryn Mawr, Pennsylvania;

(¢) Personal Financial Specialist (PFS) administered by
the American Institute of Certified Public Accountants;

(d) Chartered Financial Analyst (CFA) granted by the
Association for Investment Management and Research:

(e) Chartered Investment Counselor (CIC) granted by
the Investment Counsel Association of America; or

(f) Such other professional designation as the director
may by order recognize.

(4) If the person applying for registration as an invest-
ment adviser is any entity other than a sole proprietor, an
officer, general partner, managing member, or other equiva-
lent person of authority in the entity may take the examina-
tion on behalf of the entity. If the person taking the examina-
tion ceases to be a person of authority in the entity, then the
investment adviser must notify the director of a substitute
person of authority who has passed the examinations required
in subsection (1) of this section within two months in order to
maintain the investment adviser license.

(5) Registration requirements.

(a) A person applying ((te-be-registered)) for initial reg-
istration as an investment adviser shall ((submit)) file a com-
pleted Form ADV with IARD along with the following:

(i) Proof of complying with the examination or waiver
requirements specified in subsections (1) through ((£&9)) (4)
above;

(i1) ((a-eompletedForm-ADVi))) A financial state-
ment demonstrating compliance with the requirements of
WAC 460-24A-170, if necessary;

() (i) The application fee specified in RCW
21.20.340; and

((6)) (iv) Such other documents as the director may
require.

(b) A person applying ((te-be-registered)) for initial reg-
istration as an investment adviser representative shall ((sub-
mit)) file a completed Form U-4 with IARD along with the
following:

(i) Proof of complying with the examination or waiver
requirements specified in subsections (1) through ((&3)) (4)
above;

(i) ((eeompletedForm-4:1))) The application fee
specified in RCW 21.20.340; and

((&)) (iii) Such other documents as the director may
require.

AMENDATORY SECTION (Amending WSR 95-16-026,
filed 7/21/95, effective 8/21/95)

WAC 460-24A-055 Effective date of license. All
investment adviser and investment adviser ((setespersen))
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representative licenses shall be effective until December 31
of the year of issuance at which time the license shall be
renewed, or if not renewed, shall be deemed delinquent. ((Fer

NEW SECTION

WAC 460-24A-057 Renewal of investment adviser
and investment adviser representative registration—
Delinquency fees. (1) Registration as an investment adviser
or investment adviser representative may be renewed by fil-
ing the following with IARD:

(a) Any renewal application required by IARD;

(b) The renewal fee required by RCW 21.20.340; and

(c) An electronically submitted Form U-4, unless:

(i) The Form U-4 has been previously submitted to
IARD electronically; or

(i) The investment adviser, filing on behalf of the invest-
ment adviser representative, has been granted a hardship
exemption under WAC 460-24A-047(4).

(2) For any renewal application received by IARD after
the expiration date set forth in WAC 460-24A-055, but on or
before March 1 of the following year, the licensee shall pay a
delinquency fee in addition to the renewal fee. The delin-
quency fee for investment advisers shall be one hundred dol-
lars. The delinquency fee for investment adviser representa-
tives shall be fifty dollars.

(3) No renewal applications will be accepted after March
1. An investment adviser or investment adviser representa-
tive may apply for reregistration by complying with WAC
460-24A-050.

NEW SECTION

WAC 460-24A-058 Completion of filing. An applica-
tion for registration or renewal by an investment adviser or
investment adviser representative is not considered filed for
purposes of RCW 21.20.050 until the required fee and all
required submissions have been received by IARD.

AMENDATORY SECTION (Amending Order SDO-128-
85, filed 8/1/85)

WAC 460-24A-060 Financial statements required on
investment advisers. Every investment adviser shall file
with the director a ((statement-of-financial-eonditionin-sueh

ESIE tsaf £ o d thi hi. ; l th-e St ch-investment
whieh-it-is-filed—Sueh-reports)) balance sheet as of the end of

the investment adviser’s fiscal year. The balance sheet shall
be prepared in accordance with generally accepted account-
ine principles (GAAP) unless the director, on a case-by-case
basis. allows another basis of presentation. The balance sheet
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shall be filed annually with the director not more than ninety
days after the end of the investment adviser’s fiscal year-end
(unless extension of time is granted by the director).

NEW SECTION

WAC 460-24A-070 Notice filings for federal covered
advisers. (1) Notice filing. The notice filing required of a
federal covered adviser pursuant to RCW 21.20.050 shall be
filed with ITARD on a completed Form ADV. A notice filing
of a federal covered adviser shall be deemed filed when the
fee required by RCW 21.20.340 and the Form ADV are filed
with and accepted by IARD on behalf of the state.

(2) Portions of Form ADV not yet accepted by IARD.
Until IARD provides for the filing of Part 2 of Form ADV,
Part 2 will be deemed filed if it is provided to the director
within five days of the director’s request. The federal covered
adviser is not required to submit Part 2 of the Form ADV to
the director unless requested.

(3) Renewal. The annual renewal of the notice filing for
a federal covered adviser shall be filed with IARD. The
renewal of the notice filing for a federal covered adviser shall
be deemed filed when the fee required by RCW 21.20.340 is
filed with and accepted by IARD on behalf of the state.

(4) Updates and amendments. A federal covered adviser
must file any amendments to its Form ADV with IARD in
accordance with the instructions in the Form ADV.

NEW SECTION

WAC 460-24A-080 Termination of investment
adviser and investment adviser representative registra-
tion and federal covered adviser notice filing status. (1)
Investment advisers and federal covered advisers. An invest-
ment adviser or federal covered adviser may terminate its
registration or notice filing status by complying with the
instructions to Form ADV-W and filing a completed Form
ADV-W with IARD.

(2) Investment adviser representative. The termination
of registration as an investment adviser representative pursu-
ant to RCW 21.20.080 shall be reported by complying with
the instructions to Form U-5 and filing a completed Form U-
5 with JARD.

AMENDATORY SECTION (Amending Order 304, filed
2/28/75, effective 4/1/75)

WAC 460-24A-105 Custody or possession of funds or
securities of clients. It shall constitute an "act, practice, or
course of business" which operates or would operate as a
fraud within the meaning of RCW 21.20.020 for any invest-
ment adviser who has custody or possession of any funds or
securities in which any client has any beneficial interest to do
any act or take any action, directly or indirectly, with respect
to any such funds or securities, unless:

(1) All such securities of each such client are segregated,
marked to identify the particular client who has the beneficial
interest therein, and held in safekeeping in someplace reason-
ably free from risk of destruction or other loss; and
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(2)(a) All such funds of such clients are deposited in one
or more bank accounts which contain only clients’ funds,

(b) Such account or accounts are maintained in the name
of the investment adviser as agent or trustee for such clients,
and

(c) The investment adviser maintains a separate record
for each such account which shows the name and address of
the bank where such account is maintained, the dates and
amounts of deposits in and withdrawals from such account,
and the exact amount of each client’s beneficial interest in
such account; and

(3) Such investment adviser, immediately after accept-
ing custody or possession of such funds or securities from
any client, notifies such client in writing of the place and
manner in which such funds and securities will be main-
tained, and thereafter, if and when there is any change in the
place or manner in which such funds or securities are being
maintained, gives each such client written notice thereof; and

(4) Such investment adviser sends to each client, not less
frequently than once every three months, an itemized state-
ment showing the funds and securities in the custody or pos-
session of the investment adviser at the end of such period
and all debits, credits and transactions in such client’s account
during such period; and

(5) All such funds and securities of cllents are verified by
actual examination at least once during each calendar year by
an independent certified public accountant or public accoun-
tant at a time which shall be chosen by such accountant with-
out prior notice to the investment adviser. A certificate of
such accountant stating that he has made an examination of
such funds and securities, and describing the nature and
extent of such examination shall be filed with the ((adrisis-
trater)) director promptly after each such examination.

AMENDATORY SECTION (Amending WSR 99-03-052,
filed 1/15/99, effective 2/15/99)

WAC 460-24A-145 Investment adviser brochure
rule. (1) General requirements. Unless otherwise provided in
this rule, an investment adviser, registered or required to be
registered pursuant to RCW 21.20.040 shall, in accordance
with the provisions of this section, ((furnish)) offer and
deliver to each advisory client and prospective advisory cli-
ent ((with-a)) written disclosure ((statement-which-may-be-a
copy-of RPartH-of s Horm-ADV-or-writien-doeuments)) mate-
rials containing at least the information then so required by
Part II of Form ADV((;-e¥)) and such other information as the
((administrator)) director may require. If a federal covered
adviser may utilize a copy of Part II of its Form ADV to pro-
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right to terminate the contract without penalty within five
business days after entering into the contract.

(b) Delivery of the ((statement)) materials required by
((subparagraph)) (a) of this subsection need not be made in
connection with entering into (((h-an-investmenteompany
eentraetor<i))) a contract for impersonal advisory services.

(3) Offer to deliver.

(a) Aninvestment adviser, except as provided in ((subédi-
visien)) (b) of this subsection, annually shall, without charge,
deliver or offer in writing to deliver upon written request to
each of its advisory clients the ((staterrent)) materials
required by this section.

(b) The delivery or offer required by ((subparagraph)) (a)
of this subsection need not be made to advisory clients
receiving advisory services solely pursuant to (&) -en-invest-
ment-eompany-eentraet-or{i))) a contract for impersonal

advisory services requiring a payment of less than $200.00.

(c) With respect to an advisory client entering into a con-
tract or receiving advisory services pursuant to a contract for
impersonal advisory services which requires a payment of
$200.00 or more, an offer of the type specified in ((subpasa-
graph)) (a) of this subsection shall also be made at the time of
entering into an advisory contract.

(d) Any ((statement)) materials requested in writing by
an advisory client pursuant to an offer required by this sub-
section must be mailed or delivered within seven days of the
receipt of the request.

(4) Delivery to limited partners. If the investment
adviser is the general partner of a limited partnership, the
manager of a limited liability company. or the trustee of a
trust, then. for purposes of this section. the investment
adviser must treat each of the partnership’s limited partners,
the company’s members, or the trust’s beneficial owners, as a
client. For purposes of this section, a limited liability partner-
ship or limited liability limited partnership is a "limited part-

nership.”
(5) Wrap fee program brochures.

. (a) If the investment adviser is a sponsor or a wrap fee
program,_then the materials required to be delivered, by sub-
section (2) of this section. to a client or prospective client of
the wrap fee program, must contain all information required
by Form ADV. Any additional information must be limited
to_information applicable to wrap fee programs that the
investment adviser sponsors.

(b) The investment adviser does not have to offer or
deliver wrap fee information if another sponsor of the wrap
fee program offers or delivers to the client or prospective cli-
ent of the wrap fee program warp fee program information
containing all the information the investment adviser’s wrap

vide the disclosures required pursuant to 17 CFR 275.204-3,
then an investment adviser may use a copy of Part II of its
ADY to provide the disclosures required by this section,

(2) Delivery.

() An investment adviser, except as provided in ((sub-
paragraph)) (b) of this ((paragraph)) subsection, shall deliver
the ((staternent)) materials required by this section to an advi-
sory client or prospective advisory client (i) not less than 48
hours prior to entering into any investment advisory contract
with such client or prospective client, or (ii) at the time of
entering into any such contract, if the advisory client has a

Proposed

fee program brochure must contain.

(6) Delivery of updates and amendments. When the dis-
closure materials required to be delivered pursuant to subsec-
tion (2) of this section become materially inaccurate. the
investment adviser must amend and promptly deliver to its
clients amendments to such disclosure materials. The
instructions to Part 2 of Form ADV contain updating and
delivery instructions that the investment adviser must follow,
An amendment will be considered to be delivered promptly if
the amendment is delivered within thirty days of the event
that requires the filing of the amendment.
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(7) Omission of inapplicable information. If an invest-
ment adviser renders substantially different types of invest-
ment advisory services to different advisory clients, the
investment adviser may provide them with different disclo-
sure materials, provided that each client receives all applica-
ble information about services and fees. The disclosure
delivered to a client may omit any information required by

Part II of Form ADV ((may-be-omitied-from-the-statement
Fuprrished i i . . N

ent)) if such information is applicable only to a type of invest-
ment advisory service or fee which is not rendered or
charged, or proposed to be rendered or charged, to that client
or prospective client.

((65Y)) (8) Other disclosure((s)) obligations. Nothing in
this ((rate)) section shall relieve any investment adviser from
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5t 1 tor)) An
investment adviser registered or required to be registered

under RCW 21.20.040, who has custody of client funds or
securities. shall maintain at all times a minimum net worth of
$35.000._An investment adviser registered or required to be

any obligation ((pursuant-to-any-provision-ef)) Lo disclose

any information to its advisory clients or prospective advi-

registered under RCW 21.20.040, who has discretionary

sory clients not specifically required by this rule under chap-
ter 21.20 RCW ((e¥)), the rules and regulations thereunder, or
any other federal or state law ((te-diselose-any-information-to

)

((¢6Y)) (9) Definitions. For the purposes of this rule:

(a) "Contract for impersonal advisory services” means
any contract relating solely to the provision of investment
advisory services (i) by means of written material or oral
statements which do not purport to meet the objectives or
needs of specific individuals or accounts; (ii) through the
issuance of statistical information containing no expression
of opinion as to the investment merits of a particular security;
or (iii) any combination of the foregoing services.

(b) "Entering into," in reference to an investment advi-
sory contract, does not include an extension or renewal with-
out material change of any such contract which is in effect
immediately prior to such extension or renewal.

. (©) ((_}mesemem—eempaﬂy—eeﬁ&aet——meaﬁs—a—eeﬁffﬁe*

tron—t5¢e)y-of-thateet)) "Sponsor” of a wrap fee program

authority over client funds or securities, but does not have
custodv of client funds or securities, shall maintain at all
times a minimum net worth of $10,000.

(2) An investment adviser registered or required to be
registered under RCW 21.20.040 who has custody or discre-
tion of client funds or securities, but does not meet the mini-
mum net worth requirements in subsection (1) of this section
shall be bonded in the amount of the net worth deficiency
rounded up to the nearest $5.000. Any bond required by this
section shall be in the form determined by the director. issued
by a company qualified to do business in this state. and shall
be subiject to the claim of all clients of the investment adviser
regardless of the client’s state of residence.

(3) An_investment adviser registered or required to be
registered under RCW 21.20.040. who accepts prepayment
of more than $500 per client and six or more months in
advance. shall maintain at all times a positive net worth.

(4) Unless otherwise exempted, as a condition of the
right to transact business in this state, every investment
adviser resistered or required to be registered under RCW
21.20.040 shall, by the close of business on the next business
dav. notify the director if the investment adviser’s net worth is

means an investment adviser that is compensated under a

less than the minimum required. After transmitting such

wrap fee program for sponsoring, organizing, or administer-
ing the program. or for selecting, or providing advice to cli-

notice. each investment adviser shall file, by the close of
business on the next business day, a report with the director

ents regarding the selection of other investment advisers in
the program.

(d) “"Wrap fee program”" means an advisory program
under which a specified fee or fees. not based directly upon
transactions in a client’s account, is charged for investment
advisory services (which may include portfolio management

of its financial condition. including the following:
(a) A trial balance of all ledger accounts;

(b) A statement of all client funds or securities which are
not segregated;

(c) A computation of the aggregate amount of client led-
ger debit balances; and

or advice concerning the selection of other investment advis-
ers) and the execution of client transactions.

AMENDATORY SECTION (Amending WSR 97-16-050,
filed 7/31/97, effective 8/31/97)

WAC 460-24A-170 ((Capitat)) Minimum financial
requirements for investment advisers. (1) (Any-invest-
ment-adviser—who-takes-any-power-of attorney-from-any

. e ok :

e ransactions or nas o
“*5****W”*ﬁ?ﬂ4“*“““3“?“*“*”“*ﬁehﬁﬁ**ea““*”

(d) A statement as to the number of client accounts.

(5) For purposes of this section, the term "net worth"
shall mean an excess of assets over liabilities, as determined
by generally accepted accounting principles. but shall not
include as assets; Prepaid expenses (except as to items prop-
erlv classified as assets under generally accepted accounting
principles), deferred charges. goodwill, franchise rights,
oreanizational expenses, patents, copyrights, marketing
richts, unamortized debt discount and expense, all other
assets of intaneible nature, home furnishings, automobile(s),
and anv other personal items not readily marketable in the
case of an individual: advances or loans to stockholders and
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officers in the case of a corporation: and advances or loans to

partners in the case of a partnership.
(6) For purposes of this section, a person will be deemed

Washington State Register, Issue 01-12

accounting principles. and income statement, a cash flow
statement, and a_net worth computation, if applicable, as
required by WAC 460-24A-170.

to have custody if said person directly or indirectly holds cli-
ent funds or securities, has any authority to obtain possession
of them, or has the ability to appropriate them. An adviser
shall not be deemed to have constructive custody of a client’s
cash or securities, if such possession is for the sole purpose of
immediately forwarding such cash or securities to a third
party at the request of the client.

(7) The director may require that a current appraisal be
submitted in_order to establish the worth of any asset.

(8) Every investment adviser that has its principal place
of business in a state other than this state shall maintain only
such minimum net worth as required by the state in which the
investment adviser maintains its principal place of business.
provided the investment adviser is licensed in that state and is
in compliance with that state’s minimum capital require-
ments.

AMENDATORY SECTION (Amending Order 304, filed
2/28/175, effective 4/1/75)

WAC 460-24A-200 Books and records to be main-
tained by investment advisers. (1) Every ((eensed))
investment adviser registered or required to be registered pur-
suant to RCW 21.20.040 shall make and keep true, accurate,
and current the followmg books_ﬂg_e_rg, and records ((relat-

)):

(a) A journal or journals, including cash receipts and dis-
bursements records, and any other records of original entry
forming the basis of entries in any ledger.

(b) General and auxiliary ledgers (or other comparable
records) reflecting asset, liability, reserve, capital, income
and expense accounts.

(c) A memorandum of each order given by the invest-
ment adviser for the purchase or sale of any security, of any
instruction received by the investment adviser from a client
concerning the purchase, sale, receipt or delivery of a partic-
ular security, and of any modification or cancellation of any
such order or instruction. ((Sueh)) The memoranda shall
show the terms and conditions of the order, instruction, mod-
ification or cancellation; shall identify the person connected
with the investment adviser who recommended the transac-
tion to the client and the person who placed ((sueh)) the
order; and shall show the account for which entered, the date
of entry, and the bank or broker-dealer by or through whom
executed where appropriate. Orders entered pursuant to the
exercise of a power of attorney shall be so designated.

(d) All check books, bank statements, ((eaneelled)) can-
celed checks and cash reconciliations of the investment
adviser.

(e) All bills or statements (or copies thereof), paid or
unpaid, relating to the business of the investment adviser ((as
sueh)).

(f) All trial balances, financial statements, and internal
audit working papers relating to the investment adviser’s
business ((ef-sueh)) as_an investment adviser. For purposes
of this subsection, "financial statements" shall mean a bal-
ance sheet prepared in accordance with generally accepted

Proposed

(g) Originals of all written communications received and
copies of all written communications sent by ((sueh)) the
investment adviser relating to (i) any recommendation made
or proposed to be made and any advice given or proposed to
be given, (ii) any receipt, disbursement or delivery of funds
or securities, or (iii) the placing or execution of any order to
purchase or sell any security: Provided, however, That the
investment adviser shall not be required to keep any unsolic-
ited market letters and other similar communications of gen-
eral public distribution not prepared by or for the investment
adviser: And provided, That if the investment adviser sends
any notice, circular or other advertisement offering any
report, analysis, publication or other investment advisory ser-
vice to more than 10 persons, the investment adviser shall not
be required to keep a record of the names and addresses of the
persons to whom it was sent, except that if such notice, circu-
lar or advertisement is distributed to persons named on any
list, the investment adviser shall retain with the copy of such
notice, circular or advertisement a memorandum describing
the list and the source thereof.

(h) A list or other record of all accounts in which the
investment adviser is vested with any discretionary power
((ef-atterney)) with respect to the funds, securities or transac-
tions of any client.

(i) A copy of all powers of attorney and other evidences
of the granting of any discretionary authority by any client to

the investment adviser((-er-coepies-thereof)).

() ((Adh) A written copy of each agreement((s<(er-eepies
thereof))) entered into by the investment adviser with any cli-
ent ((er)) and all other written agreements otherwise relating
to the investment adviser’s business ((ef-sueh)) as an invest-
ment adviser ((as-sueh)).

(k) A file containing a copy of each notice, circular,
advertisement, newspaper article, investment letter, bulletin
or other communication ((recommending)), including by
electronic media, that the investment advisers circulates or
distributes, directly or indirectly. to two or more persons
(other than persons connected with the investment adviser).
and if such communication recommends the purchase or sale

of a speaflc securlty((—whieh-{he—m-vesfmem—ed»wser—eﬁea-

L witt b bviser)—and it ‘06,
bulletin-or-othercommunteatten)) and does not state the rea-

sons for ((steh)) the recommendation, a memorandum of the
investment adviser indicating the reasons ((therefer)) for the
recommendation.

(() (D) A record of every transaction in a security in
which the investment adviser or any ((investment-adviser
selesman)) advisory representative (as hereinafter defined) of
((sweh)) the investment adviser has, or by reason of such
transaction acquires, any direct or indirect beneficial owner-
ship, except;

((€9)) (A) Transactions effected in any account over
which neither the investment adviser nor any ((investment
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advisersalesman)) advisory representative of the investment
adviser has any direct or indirect influence or control; and

((68)) (B) Transactions in securities which are direct
obligations of the United States.

((Sueh)) The record shall state the title and amount of the
security involved; the date and nature of the transaction (i.e.,
purchase, sale or other acquisition or disposition); the price at
which it was effected; and the name of the broker-dealer or
bank with or through whom the transaction was effected.
((Sweh)) The record may also contain a statement declaring
that the reporting or recording of any such transaction shall
not be construed as an admission that the investment adviser

WSR 01-12-090

defined) of the investment adviser has, or by reason of any
transaction acquires, any direct or indirect beneficial owner-
ship, except:

(A) Transactions effected in any account over which nei-
ther the investment adviser nor any advisory representative of
the investment adviser has any direct or indirect influence or
control: and

(B) Transactions in_securities which are direct obliga-
tions of the United States.

The record shall state the title and amount of the security
involved: the date and nature of the transaction (i.e., pur-
chase. sale, or other acquisition or disposition); the price at
which it was effected; and the name of the broker-dealer or

or ((investment-advisersalesman)) advisory representative
has any direct or indirect beneficial ownership in the security.
A transaction shall be recorded not later than 10 days after the
end of the calendar quarter in which the transaction was
effected.

(ii) For the purposes of this ((elause(2)-the-term—tavest-
ment-advisersalesman®)) subsection (1), the following defi-

bank with or through whom the transaction was effected.
The record may also contain a statement declaring that the
reporting or recording of any transaction shall not be con-
strued as an admission that the investment adviser or advi-
sory representative has any direct or indirect beneficial own-
ership in the security, A transaction shall be recorded not

nitions will apply:
(A) "Advisory representative” shall mean any partner,

officer or director of the investment adviser; any employee
who ((makeS—a-n-y—reeem-meﬁéﬂﬁeﬂ—whe)) participates in any
way in the determination of which recommendations shall be
made, or whose functions or duties relate to the determination
of which recommendation shall be made((;)); any employee
who, in connection with his or her duties, obtains any infor-
mation concerning which securities are being recommended
prior to the éffective dissemination of the recommendations;
and any of the following persons ((in-a-eontrotrelationship-to
the-investmentadviser)) who obtain((s)) information con-
cerning securities recommendations being made by ((sueh))
the investment adviser ((otherthana-regular-chent-of sueh
vestrment-adviser)) prior to the effective dissemination of
the recommendations:
(1) Any person in a control relationship to the investment

later than ten days after the end of the calendar quarter in
which the transaction was effected.

(ii) An investment adviser is "primarily engaged in a
business or businesses other than advising investment advi-
sory clients" when, for each of its most recent three fiscal
years or for the period of time since organization, whichever
is lesser, the investment adviser derived, on an unconsoli-
dated basis. more than fifty percent of:

(A) Its total sales and revenues: and

(B) Its income (or loss) before income taxes and extraor-
dinary items,
from such other business or businesses.

(iii) For purposes of this subsection (1)(m) the following
definitions will apply:

(A) "Advisory representative,” when used in connection
with a company primarily engaged in a business or busi-
nesses other than advising investment advisory clients, shall

adviser:
(1) Any affiliated person of a controlling person; and

mean any partner, officer, director, or employee of the invest-
ment adviser who participates in any way in the determina-

(1II) Any affiliated person of an affiliated person.
(B) "Control" shall mean the power to exercise a control-

tion of which recommendation shall be made, or whose func-
tions or duties relate to the determination of which securities

ling influence over the management or policies of a company.

are being recommended prior to the effective dissemination

unless such power is solely the result of an official position

of the recommendations; and any of the following persons

with such company. Any person who owns beneficially,

who obtain information concerning securities recommenda-

either directly or through one or more controlled companies,

tions being made by the investment adviser prior to the effec-

more than 25 percent of the voting securities of a company

tive dissemination of the recommendations or of the informa-

shall be presumed to control such company.

(iii) An investment adviser ((does—not-violate)) shall not
be deemed to have violated the provisions of this ((elause
€))) subsection (1) because of ((his)) the failure to record
securities transactions of any ((irvestmentadvisersalesman))
advisory representative if ((he)) the investment adviser estab-
lishes that ((ke)) it instituted adequate procedures, and used
reasonable diligence to obtain promptly, reports of all trans-
actions required to be recorded.

((3))) (m)(i) Notwithstanding the provisions of (1) of

tion concerning the recommendations:

(I) Any person in a control relationship to the investment
adviser:;

(I1) Any affiliated person of a controlling person: and

(II1) Any affiliated person of an affiliated person.

(B) "Control” shall mean the power to exercise a control-
ling influence over the management or policies of a company.
unless such power is solely the result of an official position
with such company. Any person who owns beneficially,
either directly or through one or more controlled companies.

this subsection, where the investment adviser is primarily

more than twenty-five percent of the voting securities of a

enraged in a business or businesses other than advising
investment advisory clients, a record must be maintained of
every transaction in a security_in which the investment

company shall be presumed to control such company.
(iv) An investment adviser shall not be deemed to have

violated the provisions of this subsection (1){m) because of

adviser or any advisory representative (as hereinafter

the failure to record securities transactions of any advisory
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representative if the investment adviser establishes that it

instituted adequate procedures. and used reasonable diligence

to obtain promptly, reports of all transactions required to be

Washington State Register, Issue 01-12

(s) Written procedures to supervise the activities of
employees and investment adviser representatives that are
reasonably designed to achieve compliance with applicable

recorded.
(n) The following items related to WAC 460-24A-145
and Part I] of Form ADV:

(1) A copy of each written statement, and each amend-

securities laws and regulations.
(D) A file containing a copy of each document (other than

any notices of general dissemination) that was filed with or
received from any state or federal agency or self regulatory

ment or revision, given or sent to any client or prospective

organization and that pertains to the registrant or its advisory

client of the investment adviser as required by WAC 460-

representatives as that term is defined in (m)iii)(A) of this

24A-145;

(i) Any summary of material changes that is required by
Part II of Form ADV that is not included in the written state-
ment; and

(i) A record of the dates that each written statement,
each amendment or revision thereto. and each summary of

material changes was given or offered to any client or pro- .

spective client who subsequently becomes a client,

(o) For each client that was obtained by the adviser by
means of a solicitor to whom a cash fee was paid by the

(i) Evidence of a written agreement to which the adviser
is a party related to the payment of such fee:

(ii) A signed and dated acknowledgment of receipt from
the client evidencing the client’s receipt of the investment
adviser’s disclosure statement and a written disclosure state-
ment of the solicitor; and

(iii) A copy of the solicitor’s_written disclosure state-
ment._The written agreement, acknowledgment, and solicitor
disclosure statement will be considered to be in compliance if
such documents are in compliance with Rule 275.206(4)-3 of
the Investment Advisers Act of 1940.

For purposes of this subsection, the term "solicitor" shall
mean any person or entity who, for compensation, acts as an
agent of an investment adviser in referring potential clients.

(p) All _accounts, books, internal working papers, and
any other records or documents that are necessary to form the
basis for or demonstrate the calculation of the performance or
rate of return of all managed accounts or securities recom-
mendations in any notice, circular, advertisement, newspaper
article. investment letter, bulletin, or other communication
including, but not limited to. electronic media that the invest-

subsection, which file should contain, but is not limited to, all
applications, amendments, renewal filings, and correspon-
dence.

(u) Copies, with original signatures of the investment
adviser’s appropriate signatory and the investment adviser
representative, of each initial Form U-4 and each amendment
to Disclosure Reporting Pages (DRPs U-4) must be retained
by the investment adviser (filing on behalf of the investment
adviser representative) and must be made available for
inspection upon regulatory request.

(2) If ((a-tieensed)) an investment adviser subject to sub-
section (1) of this section has custody or possession of secu-
rities or funds of any client, the records required to be made
and kept under subsection (1) ((abeve)) of this section shall
include:

(a) A journal or other record((s)) showing all purchases,
sales, receipts and deliveries of securities (including certifi-
cate numbers) for ((sueh)) all accounts and all other debits
and credits to ((steh)) the accounts.

(b) A separate ledger account for each such client show-
ing all purchases, sales, receipts and deliveries of securities,
the date and price of each ((sueh)) purchase or sale, and all
debits and credits.

(c) Copies of confirmations of all transactions effected
by or for the account of any ((sueh)) client.

(d) A record for each security in which any ((sueh)) cli-
ent has a position, which record shall show the name of each
((sueh)) client having any interest in ((sueh)) each security,
the amount of interest of each ((sueh)) client, and the location
of each ((sueh)) security.

((¢49) (3) Every ((keensed)) investment adviser subject
to subsection (1) of this section who renders any investment

ment adviser circulates or distributes, directly or indirectly, to
two or more persons (other than persons connected with the
investment adviser); provided however, that, with respect to
the performance of managed accounts, the retention of all
account statements, if they reflect all debits, credits, and other
transactions in a client’s account for the period of the state-
ment. and all worksheets necessary to demonstrate the calcu-
lation of the performance or rate of return of all managed
accounts shall be deemed to satisfy the requirements of this
subsection.

(q) A file containing a copy of all written communica-
tions received or sent regarding any litigation involving the
investment adviser or any investment adviser representative
or employee, and regarding any written customer or client
complaint.

(r) Written information about each investment advisory
client that is the basis for making any recommendation or
providing any investment advice to such client.

Proposed

supervisory or management service to any client shall, with
respect to the portfolio being supervised or managed and to
the extent that the information is reasonably available to or
obtainable by the investment adviser, make and keep true,
accurate and current:

(a) Records showing separately for each ((sueh)) client
the securities purchased and sold, and the date, amount and
price of each ((sueh)) purchase or sale.

(b) For each security in which any ((sueh)) client has a
current position, information from which the investment
adviser can promptly furnish the name of each ((sueh)) client,
and the current amount of the interest of ((sueh)) the client.

((653)) (4) Any books or records required by this section
may be maintained by the investment adviser in such manner
that the identity of any client to whom such investment
adviser renders investment supervisory services is indicated
by numerical or alphabetical code or some similar designa-
tion.
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((€6Y)) (5) Every investment adviser subject to subsec-
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duced by photographic film or computer storage medium, the

tion (1) of this section shall preserve the following records in

investment adviser shall:

the manner prescribed:

(a) All books and records required to be made under the
provisions of subsections (1) to ((¢43)) (3)(a), inclusive, of
this section except for books and records required to be made
pursuant to subsection (1)(k) and (p) of this section shall be
maintained and preserved in an easily accessible place for a
period of not less than ((three)) five years from the end of the
fiscal year during which the last entry was made on ((sueh))
the record, the first two years in ((er-apprepriate)) the princi-
pal office of the investment adviser.

(b) Partnership articles and any amendments, articles of
incorporation, charter documents, minute books and stock
certificate books of the investment adviser and of any prede-
cessor, shall be maintained in the principal office of the
investment adviser and preserved until at least three years
after termination of the enterprise.

((B-Atieensed)) (c) Books and records required to be
made pursuant to subsection (1)(k) and (p) of this section
shall be maintained and preserved in an easily accessible
place for a period_of not less than five years, the first two
vears in the principal office of the investment adviser, from
the end of the fiscal year during which the investment adviser
last published or otherwise disseminated, directly or indi-
rectly. including by electronic media, the notice, circular,
advertisement, newspaper article. investment letter, bulletin,
or other communication.

(d) Notwithstanding_other record preservation require-
ments of this section, the following records or copies shall be
maintained at the business location of the investment adviser
from which the customer or client is being provided or has
been provided with investment advisory services:

(i) Records required to be preserved under subsections
(1)(c). (g) through (). (n). (0}, and (q) through (s), (2). and (3)
of this section shall be maintained for the period prescribed in
(a) of this subsection: and .

(ii) Records or copies required pursuant to subsection
(1)(k) and (p) of this section which records or related records
identify the name of the investment adviser representative
providing investment advice from that business location, or
which identify the business locations’ physical address. mail-
ing address. electronic mailing address, or telephone number
shall be maintained for _the period prescribed in (c) of this
subsection,

(6) An investment adviser subject to subsection (1) of

this section, before ceasing to conduct or discontinuing busi-
ness as an investment adviser, shall arrange for and be
responsible for the preservation of the books and records
required to be maintained and preserved under this section
for the remainder of the period specified in this section, and
shall notify the ((edministrater)) director in writing of the
exact address where ((sueh)) the books and records will be
maintained during ((sueh)) the period.

(7)a) The records required to be maintained and pre-
served pursuant to this section may be immediately produced
or reproduced by photograph on film or, as provided in (b) of
this subsection, on magnetic disk. tape, or other computer
storage medium, and be maintained and preserved for the
required time in that form. If records are produced or repro-

(i) Arrange the records and index the films or computer
storage medium so as to permit the immediate location of any
particular record;

(ii) Be ready at all times to promptly provide any facsim-
ile enlareement of film or computer printout or copy of the
computer storage medium that the director, by its examiners
or other representatives, may request;

(iii) Store, separately from the original, one copy of the
film or computer storage medium for the time required:

(iv) With respect to records stored on computer storage
medium, maintain procedures for maintenance and preserva-
tion of. and access to, records so as to reasonably safeguard
records from loss. alteration, or destruction; and

(v) With respect to records stored on photographic film.
at all times have available for the director’s examination of its
records pursuant to RCW 21.20.100, facilities for immediate.
easily readable projection of the film and for producing easily
readable facsimile enlargements.

(b) Pursuant to (a) of this subsection, an investment
adviser may maintain and preserve on computer tape, disk, or
other computer storage medium records which, in the ordi-
nary course of the adviser’s business. are created by the
adviser on electronic media or received by the adviser solely
on electronic media or by electronic data transmission.

(8) ((After—a—rtecord—or—otherdocument—has—been—pre-

O T 8 Pnoto PO

£9)) As used in this section, ((the-terms—pewereof-atior
ney-and-—diseretionary-autherity—de)) "investment supervi-

sory services" means the giving of continuous advice as to the
investment of funds on the basis of the individual needs of
each client; and not include discretion as to the price at
which, or the time when, a transaction is or is to be effected,
if, before the order is given by the investment adviser, the cli-
ent has directed or approved the purchase or sale of a definite
amount of the particular security.

(9) Any book or other record made. kept, maintained,
and preserved in compliance with Rules 17a-3 and 17a-4
under the Securities Exchange Act of 1934, which is substan-
tially the same as the book or other record required to be
made. kept, maintained, and preserved under this section,
shall be deemed to be made. kept. maintained, and preserved
in compliance with this section.

(10) Every investment adviser registered or required_to
be registered in this state and that has its principal place of
business in a state other than this state shall be exempt from
the requirements of this section, provided the investment
adviser is licensed in the state where it has its principal place
of business and is in compliance with that state’s recordkeep-

ing requirements.

AMENDATORY SECTION (Amending WSR 90-13-029,
filed 6/12/90, effective 7/13/90)

WAC 460-24A-205 Notice of changes by investment

advisers and investment adviser representatives. (1) Each
licensed investment adviser ((shaH-t#pen-any-change—in-the

Proposed

PROPOSED



[—]
ndd
[}
[—]
-
[—]
[
(-

WSR 01-12-091 . Washington State Register, Issue 01-12

""IE"";'"E'F'. EE"E.E“I".EE; HHS apphea.ne:; ‘lm ? E)E)' Em'fu'estﬂ:'s

(a) Promptly file ((ar)) with IARD. in accordance with

the mstructlons to Form ADV. any amendments ((&e—sueh

e¥eﬂ£)) to its Form ADV. An amendment w1ll be consndered
promptly filed if it is filed within ((30)) thirty days ((afterthe

FormU-5-to-the-administratoror-the-administrator’s-desig-
neewithin30-days-after-the-event-oeeurs:)) of the event that
requires the filing of the amendment: and

(b) File an updated Form ADV with IARD within ninety
days of the end of the investment adviser’s fiscal vear.

(2) Each investment adviser representative has a con-
tinuing obligation to update the information required by
Form U-4 as changes occur_and must promptly file with
IARD any amendments to the representative’s Form U-4. An
amendment will be considered promptly filed if it is filed
within thirty days of the event that requires the filing of the
amendment.

AMENDATORY SECTION (Amendmg Order 304, filed
2/28/75, effective 4/1/75)

WAC 460-24A-210 Notice of complaint. Each
licensed investment adviser who has filed a complaint against
any of its partners, officers, directors, agents licensed in
Washington or associated persons with any law enforcement
agency, any other regulatory agency having jurisdiction over
the securities industry, or with any bonding company regard-
ing any loss arising from alleged acts of such person, shall
send a copy of such complaint to the ((administrator)) direc-
tor, within ((30)) ten days following its filing with such other
agency or bonding company.

WSR 01-12-091
PROPOSED RULES
HEALTH CARE AUTHORITY
[Order 01-00—Filed June 6, 2001, 8:24 a.m.]

Original Notice.

Proposed

Preproposal statement of inquiry was filed as WSR 01-
09-084.

Title of Rule: WAC 182-12-200 Retirees may change
enrollment in approved PEBB health plans.

Purpose: Amend WAC 182-12-200, to include changes
already made to WAC 182-12-132, which added the option
for retirees to waive PEBB insurance while enrolled in other
employer sponsored health coverage.

Statutory Authority for Adoption: Chapter 41.05 RCW.

Statute Being Implemented: RCW 41.05.160.

Summary: Proposed changes to WAC 182-12-200 will
remove current inconsistency with WAC 182-12-132 which
allows retirees to waive PEBB medical and dental coverage
for themselves and dependents if they are covered under a
comprehensive employer sponsored medical plan and reen-
roll in PEBB coverage within sixty days of loss of other cov-
erage.

Reasons Supporting Proposal: Remove current inconsis-
tency with WAC 182-12-132.

Name of Agency Personnel Responsible for Drafting
and Implementation: Barbara Scott, Health Care Authority,
923-2642; and Enforcement: MaryAnne Lindeblad, Health
Care Authority, 923-2640.

Name of Proponent: Health Care Authority, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 182-12-200 outlines when a retiree may reen-
roll them and their eligible dependents in PEBB retiree med-
ical and dental plan. Changes to WAC 182-12-132 adopted
in October 2000 created inconsistency with this rule. Pro-
posed language will remove that inconsistency and confusion
it may have created for eligible members.

Proposal Changes the Following Existing Rules:
Changes the timeframe for application from thirty-one days
to sixty days. Removes requirement for other coverage to be
PEBB or K-12 school district sponsored.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required. The Joint
Administrative Rules Review Committee has not requested
the filing of a small business economic impact statement, and
there will be no costs to small businesses.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Lacey Community Center, 6729
Pacific Avenue S.E., Lacey, WA, on July 24, 2001, at 1:00
p.m.

Assistance for Persons with Disabilities: Contact Nikki
Johnson by July 17, 2001, TDD (888) 923-5622, or (360)
923-2805.

Submit Written Comments to: Barbara Scott, PEBB
Program, 676 Woodland Square Loop S.E., Building B,
Olympia, WA 98504, fax (360) 923-2602, by July 24, 2001.

Date of Intended Adoption: July 25, 2001.

June 6, 2001
Melodie H. Bankers

Rules Coordinator

[50]
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AMENDATORY SECTION (Amending WSR 97-21-127,
filed 10/21/97, effective 11/21/97)

WAC 182-12-200 Retirees may change enrollment in
approved PEBB health plans. A retiree, whose spouse is
enrolled as an eligible employee in a PEBB or Washington
state school district-sponsored health plan, may defer enroll-
ment in PEBB retiree medical and dental plans and enroll in
the spouse’s PEBB or school district-sponsored health plan. If
a retiree defers enrollment in a PEBB retiree medical plan,
enrollment must also be deferred for dental coverage. The
retiree and eligible dependents may subsequently enroll in a
PEBB retiree medical, or medical and dental, plan(s) if the
retiree was continuously enrolled under the spouse’s PEBB or
school district-sponsored health coverage from the date the
retiree was initially eligible for retiree coverage:

(1) During any open enrollment period determined by
the HCA; or

(2) Within ((31)) sixty days of the date the spouse ceases
to be enrolled in a PEBB or school district-sponsored health
plan as an eligible employee; or

(3) Within ((34)) sixty days of the date of the retiree’s
loss of eligibility as a dependent under the spouse’s PEBB or
school district-sponsored health plan.

WSR 01-12-092
PROPOSED RULES
HEALTH CARE AUTHORITY
[Order 01-01—Filed June 6, 2001, 8:25 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
09-083.

Title of Rule: WAC 182-12-117 Eligible retirees.

Purpose: Amend WAC 182-12-117 to include Washing-
ton school employees retirement system plan 2, plan 3 and
Washington public employees retirement system plan 3.
Include greater detail that adds clarification to existing eligi-
bility; modify participation by employees retiring under a
state of Washington higher education retirement plan.

Statutory Authority for Adoption: Chapter 41.05 RCW.

Statute Being Implemented: RCW 41.05.160.

Summary: Clarify eligibility criteria for participation in
PEBB sponsored retiree medical, dental and life coverage;
include eligibility for the new Washington school employees
retirement system plan 2, plan 3 and the new public employ-
ees retirement system plan 3; and fine-tune eligibility criteria
for members of higher education retirement plans. Addi-
tional edits/rearrangement of text to better clarify language.

Name of Agency Personnel Responsible for Drafting
and Implementation: Barbara Scott, Health Care Authority,
923-2642; and Enforcement: MaryAnne Lindeblad, Health
Care Authority, 923-2640.

Name of Proponent: Health Care Authority, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision. '

WSR 01-12-092

Explanation of Rule, its Purpose, and Anticipated
Effects: Outlines eligibility criteria for participation in PEBB
sponsored retiree medical, dental and life coverage.

. Proposal Changes the Following Existing Rules:
Includes eligibility for the new Washington school employ-
ees retirement system plan 2, plan 3 and the new public

employees retirement system plan 3 and modifies eligibility

criteria for members of higher education retirement plans.

. No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required. The Joint
Administrative Rules Review Committee has not requested
the filing of a small business economic impact statement, and
there will be no cost to small businesses.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Lacey Community Center, 6729
Pacific Avenue S.E., Lacey, WA, on July 24, 2001, at 1:00
p.m.

Assistance for Persons with Disabilities: Contact Nikki
Johnson by July 17, 2001, TDD (888) 923-5622, or (360)
923-2805.

Submit Written Comments to: Barbara Scott, PEBB
Program, 676 Woodland Square Loop S.E., Building B,
Olympia, WA 98504, fax (360) 923-2602, by July 24, 2001.

Date of Intended Adoption: July 25, 2001.

June 6, 2001
Melodie H. Bankers

Rules Coordinator

AMENDATORY SECTION (Amending WSR 97-21-127,
filed 10/21/97, effective 11/21/97)

WAC 182-12-117 Eligible retirees. (1) "Retirees and

disabled employees.” Eligible employees who terminate.

state service after becoming vested in a Washington state
sponsored retirement system are eligible for retiree medi-
cal((;)) and dental ((andJife)) coverages provided the person:

(a) Elects Medicare Parts A and B if the retiree, or cov-
ered dependents of a retiree, retired after July 1, 1991 and is
eligible for Medicare; and

(b) Immediately begins receiving a monthly retirement
income benefit from ((sueh)) one or more of the following
retirement system((;-ef))s:

(i) Law enforcement officers and fire fighters retirement
system plan 1 or 2:

(ii) Public employees retirement system plan 1 or 2;

(iii)_School employees retirement system plan 2;

(iv) State judges/judicial retirement system;

(v) Teachers retirement system plan 1 or 2;: and

(vi) Washington state patrol retirement system; or

(c) Is at least fifty-five with at least ten years service
credit and a_member of one of the following retirement sys-
tems:

(i) Public employees retirement'system plan 3;
(i1} School employees retirement system plan 3; and

(iii) Teachers retirement system plan 3.

(d) Is a member of state of Washington higher education
retirement plan, and is

(i) at least age fifty-five with at least ten years service: or

(ii) age sixty-two; or

Proposed

PROPOSED
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(iii) immediately begins receiving a monthly retirement underchapter-4-32-er-41-40-REWIndividualsinteachers’

income benefit.

((¢e3)) (&) If not retiring under the public employees
retirement system ((RERS))), would have been eligible for a
monthly retirement income benefit because of age and years
of service had the person been employed under the provisions
of (RERS)) public employees retirement system ((¥)) 1 or
((BERS)) ((#)) 2 for the same period of employment; or

((6))) (f) Is an elected official as defined under WAC

182-12-115(6) who has voluntarily or involuntarily left a ((¢e))) (b) Persons who separate from employment with a

public office, whether or not they receive a benefit from a school district or educational service district due to a total and

state retirement system; or permanent disability, and are eligible to receive a deferred

((¢e3)) (g) Must have taken a lump-sum retirement bene- retirement allowance under chapter 41.32 or 41.40 RCW.

fit payment because their monthly benefit would have been Such persons must enroll in PEBB plans not later than the

g under fifty dollars((:)); and end of the open enrollment period established by the author-

e (h) Submits an application form to enroll or waive PEBB ity for the plan year beginning January 1, 1995, or sixty days
I~ medical and dental coverage within sixty days after active following retirement, whichever is later.

=8 employer or continuous Consolidated Omnibus Budget Rec- {4) Employees who are permanently and totally disabled

el onciliation Act (COBRA) coverage ends. and eligible for a deferred monthly retirement income benefit

((Empleyees—whe-are-permanently-and-totally—di are likewise eligible, provided they apply for retiree coverage

d-ehiz before their PEBB active employee coverage ends.

(5) With the exception of the Washington State Patrol,
retirees and disabled employees_are not eligible for an
employer premium contribution.

(6) The Federal Civil Service Retirement System shall be
considered a Washington state sponsored retirement system
for Washington State University cooperative extension ser-
vice employees who hold a federal civil service appointment
and who are covered under the PEBB program at the time of

retirement or disability. ‘
1sabHity:)) WSR 01-12-095

(2)(a) Eligible employees who participated in Public PROPOSED RULES
Employees Benefits Board (PEBB) sponsored life insurance DEPARTMENT OF HEALTH
are eligible for PEBB sponsored retiree life insurance if they (Medical Quality Assurance Commission)
apply to the health care authority within sixty days of the date [Filed June 6, 2001, 9:13 a.m.]
their active PEBB life insurance terminates.

(b) Persons retiring who do not have waiver of premium Original Notice.
coverage from any PEBB life insurance plan are eligible for Exempt from preproposal statement of inquiry under
retiree life insurance. subject to the same qualifications as for RCW 34.05.310(4).
retiree medical coverage. Title of Rule: WAC 246-918-005 Definitions, 246-918-

() 3) (Retired-and-disabled-school-districtand-edu- 007 Application withdrawals, 246-918-050 Physician assis-
eational-serviee-distriet-employees:)) The following retired tant qualifications effective July 1, 1999, and 246-918-080

and disabled school district and educational service district Physician assistant—Licensure.

employees ((persens)) are eligible to participate in PEBB Purpose: These rules detail the qualification required by

medical and dental plans only, provided they meet the enroll- statute for obtaining a license to practice as a physician assis-

ment criteria stated below and if eligible for Medicare, ((be)) tant.

are enrolled in Medicare Parts A and B: Statutory Authority for Adoption: RCW 18.71A.020.
(a) Persons receiving a retirement allowance under chap- Statute Being Implemented: Chapter 18.71A RCW.

ter 41.32 or 41.40 RCW as of September 30, 1993, and who Summary: During the 1999 legislative session (chapter

enroll in PEBB plans not later than the end of the open enroll- 127, Laws of 1999) the legislature determined the require-

ment period established by the authority for the plan year ments for physician assistant licensure should be consistent

beginning January i, 1995; with the national standard. This proposal updates the rules to
((by—PRersons—wheo—separate—from——employment—with—a reflect the statutory changes. This proposal also will be for

schoel-distriet-or-educational-serviee districton-orafter-Oeto- general housekeeping for clear and concise language.

be ahrd-Hammediate por—separatronbeginte Reasons Supporting Proposal: The proposed rules will ‘

recetve-a—retirement-alowance-er-have-takenatump-sum move the physician assistants to the federal standard which
payment-beeause-theirbenefitweuld-bedessthanfifty-doHars will make it easier to move state to state.

Proposed [52]
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Name of Agency Personnel Responsible for Drafting
and Implementation: Beverly A. Teeter, Health Administra-
tor, 1300 S.E. Quince Street, Olympia, WA, (360) 236-4788;
and Enforcement: Maryella Jansen, Acting Executive Direc-
tor, 1300 S.E. Quince Street, Olympia, WA, (360) 236-4789.

Name of Proponent: Medical Quality Assurance Com-
mission and Department of Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules implement statutory-changes that
revised the qualifications for licensure as a physician assis-
tant in order to be consistent with national standards. The
changes to rules update language to correspond with the stat-
utory change, as well as outlining the process for issuance of
an interim permit and general housekeeping for clear and
concise language.

Proposal Changes the Following Existing Rules: The
changes update the rules language in accordance with the
statute changes.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed language
is exempt under RCW 19.85.025(3) and 34.05.310(4)
because the rule implements recent statutory changes on
qualifications and updates language to correspond with
accrediting programs.

RCW 34.05.328 does not apply to this rule adoption.
These are procedural rules relating to revising language to
conform to statutory changes and to the process for making
application for an interim permit.

Hearing Location: Phoenix Inn, 415 Capitol Way North,
Olympia Room, Olympia, WA 98501, on July 11, 2001, at
7:00 p.m.

Assistance for Persons with Disabilities: Contact Bev-
erly A. Teeter by June 30, 2001, TDD (800) 833-6388, or
(360) 236-4788.

Submit Written Comments to: Beverly A. Teeter, fax
(360) 586-4573, by July 6, 2001.

Date of Intended Adoption: July 11, 2001.

May 25, 2001
Maryella E. Jansen
Acting Executive Director

AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-918-005 Definitions. The following terms
used in this chapter shall have the meanings set forth in this
section unless the context clearly indicates otherwise:

(1) "Certified physician assistant" means an individual
who has successfully completed an ((Ameriean-Medieal
Asseeiation)) accredited and commission approved physician
assistant program and has passed the initial national boards
examination administered by the National Commission on
Certification of Physician Assistants (NCCPA).

(2) "Physician assistant” means an individual who
' ((has)) either:

(a) Successfully completed an ((Ameriean—Medieat

Asseeiation)) accredited and commission approved physician

WSR 01-12-095

assistant program ((and)), is eligible for the NCCPA exami-
nation and was licensed in Washington state prior to July 1,
1999;

(b) Qualified based on work experience and education
and was licensed prior to July 1, 1989; ((e%))

(c) Graduated from an international medical school and
was licensed prior to July 1, 1989; or

(d) Holds an interim_permit issued pursuant to RCW
18.71A.020(1).

(3) "Physician assistant-surgical assistant” means an
individual who was licensed as a physician assistant between
September 30, 1989, and December 31, 1989, to function in a
limited extent as authorized in WAC 246-918-230.

(4) "Licensee" means an individual ((Heensed)) creden-
tialed as a certified physician assistant, physician assistant, or
physician assistant-surgical assistant.

(5) "Commission approved program” means a physician
assistant program ((t-h&t—mm&ams—@wnnuﬁee—en—ft—#ted

AmerieanMedieal-Assoetation)) accredited by the Commit-
tee on Allied Health Education and Accreditation (CAHEA):
the Commission on Accreditation of Allied Health Education
Programs (CAAHEP); the Accreditation Review Committee
on Education for the Physician Assistant (ARC-PA): or any
successive accrediting organizations.

(6) "Sponsoring physician" means the physician who is
responsible for consulting with a certified physician assistant.
An appropriate degree of supervision is involved.

(7) "Supervising physician" means the physician who is
responsible for closely supervising, consulting, and review-
ing the work of a physician assistant.

AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-918-007 Application withdrawals. An
application for a license or _interim permit may not be with-

drawn ((a-fter—fh&eefmmssreﬂ—er—t-he—fewewmg—eeﬁmsﬁeﬁ

if grounds for denial exist.

AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-918-050 Physician assistant qualifications

effective ((January3-1998)) July 1. 1999. Individuals
applying to the commission under chapter 18.71A RCW after
((Peeember3151989;shal-berequiredto)) July 1. 1999,
must have graduated from ((a—commission-approved)) an

accredited physician assistant program approved by the com-
mission and be certified by successful completion of the

NCCPA examination ((eligible)):_EXCEPT those applying for
an interim permit under RCW 18.71A.020(1) who will have

one year from issuance of the interim permit to successfully
complete the examination.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 98-05-060,

filed 2/13/98, effective 3/16/98)

WAC 246-918-080 Physician assistant—Licensure.
(1) Application procedure. Applications may be made jointly
by the physician and the physician assistant on forms sup-
plied by the commission. Applications and supporting docu-
ments must be on file in the commission office prior to con-
sideration for ((Yieeasure)) a license or interim permit.

(2) No physician assistant or physician assistant-surgical
assistant shall begin practice without commission approval of
the practice plan of that working relationship. Practice plans
must be submitted on forms provided by the commission.

(3) Changes or additions in supervision. In the event that
a physician assistant or physician assistant-surgical assistant
who is currently ((heensed)) credentialed desires to become
associated with another physician, he or she must submit a
new practice plan. See WAC 246-918-110 regarding termi-
nation of working relationship.

WSR 01-12-096
PROPOSED RULES
DEPARTMENT OF HEALTH

(Medical Quality Assurance Commission)
[Filed June 6, 2001, 9:15 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-919-340 International medical
school graduates.

Purpose: This rule outlines additional requirements for
applicants who have graduated from a medical school outside
of the United States or Canada.

Other Identifying Information: This rule was a result of
a rule review completed by staff as a result of Executive
Order 97-02.

Statutory Authority for Adoption: RCW 18.71.017 and
18.71.050.

Statute Being Implemented: Chapter 18.71 RCW.

Summary: The proposal will simplify and improve
existing language by eliminating unnecessary words and
legalese. The proposed language does not add new require-
ments for licensure.

Reasons Supporting Proposal: This rule needs to be
amended to clearly outline the requirements for international
graduates. Improving the clarity of the rule will reduce the
staff time required to respond to applicant inquiries.

Name of Agency Personnel Responsible for Drafting
and Implementation: Beverly A. Teeter, Health Administra-
tor, 1300 S.E. Quince Street, Olympia, WA, (360) 236-4788;
and Enforcement: Maryella Jansen, Acting Executive Direc-
tor, 1300 S.E. Quince Street, Olympia, WA, (360) 236-4789.

Name of Proponent: Medical Quality Assurance Com-
mission and Department of Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal is in response to the many calls the
staff receives from international graduates who ask what the
existing rules mean. The proposed amendment is to clarify
the additional requirements for international graduates to be
licensed in the state of Washington. The anticipated effects
will be to reduce the many calls for explanation from interna-
tional graduates.

Proposal Changes the Following Existing Rules: Exist-
ing rules pertaining to international graduates additional
requirements were written with too much legalese and
extremely confusing for those international graduates. This
will be a clear and concise rule.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed language
is exempt under RCW 19.85.025(3) and 34.05.310(4)
because the change is merely clarification and does not make
new requirements.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not change requirements for licensure, just
rewritten to be clear and concise.

Hearing Location: Phoenix Inn, 415 Capitol Way North,
Olympia Room, Olympia, WA 98501, on July 11, 2001, at
7:00 p.m.

Assistance for Persons with Disabilities: Contact Bev-
erly A. Teeter by June 30, 2001, TDD (800) 833-6388, or
(360) 236-4788.

Submit Written Comments to: Beverly A. Teeter, fax
(360) 586-4573, by July 6, 2001.

Date of Intended Adoption: July 11, 2001.

May 22, 2001

M. C. Selecky

Secretary

Maryella E. Jansen
Acting Executive Director

AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-919-340 Additional requirements for
international medical school graduates. All graduates of
medical schools outside the United States, Canada. or Puerto
Rico must have either:

(1) ((E*eept—m—uﬂusual—eﬁeams{aﬂees—whieh—shaﬂ—be

mtema&enal—med*eal—sehee*s—whe—wefe—ﬂet)) Been hcensed
1n another state pI'lOI' to 1958 ((mast—he*e—ebtamed—t-he—eef&f-
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commission)) Obtained a certificate with an indefinite status

oranted by the Educational Commission for Foreign Medical

Graduates (ECFMG): or
(3) Successfully completed one year of supervised aca-
demic clinical training in the United States, commonly

referred to as a Fifth Pathway program.

WSR 01-12-097

WSR 01-12-097
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 6, 2001, 9:16 a.m.]

Original Notice.

_ Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-08-400 Allowable fees for
searching and duplicating medical records.

Purpose: The proposed changes adjust the fee that med-
ical providers may charge for searching and duplicating med-
ical records.

Other Identifying Information: The adjustment is based
on the change in the consumer price index based on all con-
sumers for the Seattle/Tacoma area for fiscal years 1998 and
1999.

Statutory Authority for Adoption: RCW 70.02.010(12)
and 43.70.040.

Statute Being Implemented: RCW 70.02.101(12).

Summary: The fees that providers can charge for search-
ing and duplicating medical records cannot exceed .83
[eighty-three] cents per page for the first thirty pages and .63
[sixty-three] cents per page for all others. The clerical fee
may not exceed nineteen dollars.

Reasons Supporting Proposal: The proposed rule allows
providers to recoup the inflationary costs of providing this
service. This adjustment is mandated to occur biennially, and
the last update was July 1999.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Yvette Lenz, 1112 S.E.
Quince Street, Olympia, WA 98504, (360) 236-4606.

Name of Proponent: [Department of Health], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule increases the fees that medical providers
may charge for searching and duplicating medical records.
The fees are not to exceed .83 [eighty-three] cents per page
for the first thirty pages, .63 [sixty-three] cents per page for
all other pages, and clerical fees may not exceed nineteen
dollars. The increase is designed to assist providers in
recouping the cost for maintaining, searching, and duplicat-
ing medical records.

Proposal Changes the Following Existing Rules:
{NISBA].

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is exempt
under RCW 34.05.310(4), and therefore does not require a
small business economic impact statement.

RCW 34.05.328 does not apply to this rule adoption.
This rule is not a legislatively significant rule. It does not
subject individuals to penalties or sanctions, does not estab-
lish, alter or revoke a qualification or standard for licensure,
and does not make significant amendment to a policy or reg-
ulatory program.

Hearing Location: Washington State Department of
Health, 1101 Eastside Street, Olympia, WA 98504, on July
10, 2001, at 10:30 a.m.

Proposed

PROPOSED
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Assistance for Persons with Disabilities: Contact Yvette
Lenz by July 1, 2001, TDD (800) 833-6388.
Submit Written Comments to: Yvette Lenz, fax (360)
236-4626, by July 10, 2001.
Date of Intended Adoption: July 11, 2001.
M. C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 99-13-083,
filed 6/14/99, effective 7/15/99)

WAC 246-08-400 How much can a medical provider
charge for searching and duplicating medical records?
RCW 70.02.010(12) allows medical providers to charge fees
for searching and duplicating medical records. The fees a
provider may charge cannot exceed the fees listed below:

(1) Copying charge per page:

(a) No more than ((seventy—nine)) eighty-three cents per
page for the first thirty pages;

(b) No more than ((sixty)) sixty-three cents per page for
all other pages.

(2) Additional charges:

(a) The provider can charge ((an—eighteen)) a nineteen
dollar clerical fee for searching and handling records;

(b) If the provider personally edits confidential informa-
tion from the record, as required by statute, the provider can
charge the usual fee for a basic office visit.

(3) This section is effective July 1, ((3999)) 2001,
through June 30, ((266+4)) 2003.

WSR 01-12-098
PROPOSED RULES
DEPARTMENT OF HEALTH
(Medical Quality Assurance Commission)
[Filed June 6, 2001, 9:18 a.m.}

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-919-330 Postgraduate medical
training defined.

Purpose: This rule will change the name of the accredit-
ing organization for the Canadian postgraduate program to
meet one of the licensure requirement options for the state of
Washington.

Other Identifying Information: WAC 246-919-330.

Statutory Authority for Adoption: RCW 18.71.017 and
18.71.050.

Statute Being Implemented: Chapter 18.71 RCW.

Summary: The accrediting organization for Canadian
postgraduate medical training has changed to the Royal Col-
lege of Physicians and Surgeons of Canada (RCPSC)and the
College of Family Physicians of Canada (CFPC). The rule
needs to be amended to reflect this change.

Reasons Supporting Proposal: The reason to amend the
language of the existing rule is to ensure we properly identify
the Canadian accrediting organization.

Proposed
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Name of Agency Personnel Responsible for Drafting
and Implementation: Beverly A. Teeter, Health Administra-
tor, 1300 S.E. Quince Street, Olympia, WA, (360) 236-4788;
and Enforcement: Maryella Jansen, Acting Executive Direc-
tor, 1300 S.E. Quince Street, Olympia, WA, (360) 236-4789.

Name of Proponent: Medical Quality Assurance Com-
mission and Department of Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule has been developed in response to the
change in the Canadian accrediting organization. This will
allow Washington state to appropriately license individuals
who have attended the recognized accredited postgraduate
training programs of Canada.

Proposal Changes the Following Existing Rules: Exist-
ing rules pertaining to postgraduate training do not reflect the
current accrediting programs of Canada.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed language
is exempt under RCW 19.85.025(3) and 34.05.310(4)
because the rules are merely updating accreditation names
and do not change requirements.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not change requirements for licensure, just the
name of the accrediting programs for postgraduate training
programs in Canada. '

Hearing Location: Phoenix Inn, 415 Capitol Way North,
Olympia Room, Olympia, WA 98501, on July 11, 2001, at
7:00 p.m.

Assistance for Persons with Disabilities: Contact Bev-
erly A. Teeter by June 30, 2001, TDD (800) 833-6388, or
(360) 236-4788.

Submit Written Comments to: Beverly A. Teeter, fax
(360) 586-4573, by July 6, 2001.

Date of Intended Adoption: July 11, 2001.

May 22, 2001
Maryella E. Jansen

Acting Executive Director

AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-919-330 Postgraduate medical training
defined. (1) For the purposes of this chapter, postgraduate
medical training ((shal-be-eonsidered-to)) means clinical
training approved by the commission in general medicine or
surgery, or a recognized specialty or subspecialty in the field
of medicine or surgery. The training must be acquired after
completion of a formal course of undergraduate medical
instruction outlined in RCW 18.71.055. Only satisfactory
clinical performance ((deemed-unsatisfactory-by-the-program
performanee)) evaluations will ((set)) be accepted. This def-
inition ((shal-be-eensidered—+to)) includes, but is not be lim-
ited to, internships, residencies and fellowships in medical or
surgical subjects.

(2) The commission approves only the following post-
graduate clinical training courses:
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(a) Programs accredited by the ((Asmeriean—Medieal
Asseetation)) Accreditation Council for Graduate Medical
Education (ACGME) which are listed in the 1984-85 direc-
tory of residency programs, or programs approved by the
((Aerican-Medieal-Asseetation)) Accreditation Council at
the time of residency.

(b) ((Preregistration—training)) Programs ((approved-as
of July11982;)) accredited by the ((Canadian-NationatJoint
Committee-on—-rreereditationof PreregistrationPhystetan

FratningPrograms)) Royal College of Physicians and Sur-
geons of Canada (RCPSC) or the College of Family Physi-
cians of Canada (CFPC), or programs ((eppreved)) accred-
ited by the ((CanadienNational-Joint-Committee-on-Acered-

itation-of Preregistration Rhysieian-Training Programs))
RCPSC or CFPC at the time of residency.

WSR 01-12-100
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 6, 2001, 10:43 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
23-047.

Title of Rule:
ducer certification.

Purpose: Chapter 16-156 WAC are the rules for the cer-
tification of organic farmers. The rules provide the applica-
tion, inspection, sampling, fee schedule and certification cri-
teria for obtaining organic and transition to organic certifica-
tion.

Statutory Authority for Adoption: Chapter 15.86 RCW.

Statute Being Implemented: Chapter 15.86 RCW.

Summary: The Department of Agriculture is proposing
to require that prior to obtaining organic certification produc-
ers will need to be certified as transition to organic producers.
The department is proposing new fees for new sites and
export certificates to recover the cost of administering the
organic certification program.

Reasons Supporting Proposal: The Department of Agri-
culture has developed the proposal in coordination with the
state’s Organic Advisory Board. The proposed changes are
needed to improve the integrity of the organic certification
process.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Miles McEvoy, Olympia,
(360) 902-1924,

Name of Proponent: Organic Food Program, Washing-
ton State Department of Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Organic producer and transitional producer certifi-
cation, chapter 16-156 WAC, provides the certification pro-

Organic producer and transitional pro-

ucts. The standards specify application, inspection, sam-
pling, certification and decertification procedures as well as
the requirements for recordkeeping and use of the Washing-

'cedures and requirements for producers of organic food prod-

WSR 01-12-100

ton State Department of Agriculture (WSDA) organic food
producer logo. The rule includes the fee structure for fees
charged to applicants for the application and certification ser-
vices.

The purpose for the proposed amendments to organic
producer and transitional producer certification, chapter 16-
156 WAC, is to require producers to obtain certification dur-
ing the transitional time period when their farm is being con-
verted to organic crop production. These changes will
improve the integrity and validity of the organic certification
process by requiring inspection and sampling during the tran-
sitional years. The rules also modify the fee schedule for new
sites, transition to organic certification, and export certifi-
cates.

Proposal Changes the Following Existing Rules: Intro-
duction: The organic producer and transitional producer cer-
tification, chapter 16-156 WAC, are designed to protect the
integrity of organic food products. The rules include the
organic certification requirements for producers of organic
and transition to organic food products. The requirements
include the sampling and inspection requirements; certifica-
tion and decertification criteria; record-keeping require-
ments; application criteria and procedures; and fees for certi-
fication.

The WSDA Organic Advisory Board has been working
with organic food program staff to develop the proposed
amendments. The amendments are being proposed to
increase the integrity of the organic certification process.

Notes on Amendments:

WAC 16-156-004 Definition, adds definitions of crop
and pasture.

WAC 16-156-030 Certification, this section is
amended to improve the verification criteria for obtaining
organic certification. New certification criteria include
requiring the completion of the organic farm plan and verifi-
cation that the plan has been implemented. The section is
amended to clarify the process for issuing organic certifica-
tion to a producer for a site in organic food production.

The amendments require certification during the transi-
tion from conventional farming to organic farming. In 2002,
in order for a site to be granted organic certification; it would
need to be previously certified as organic; certified in the past
year as second year transition; documented to not have been
in farm production in the previous year; or verified that the
producer was exempt from certification under the small farm
exemption criteria (direct sales under $5,000 per year).

In 2003, in order for a site to be granted second year tran-
sitional certification, it would need to be previously certified
as first year transitional, or documented to not have been in
farm production in the previous year.

WAC 16-156-035 Decertification, this section is
amended to specify that failure to allow inspection to take
place is a condition for revoking organic certification.

WAC 16-156-050 Application for certification, this
section is amended to clarify that producers must be certified
unless they sell direct to consumers less than $5,000 in agri-
cultural products. It also specifies that applications must be
received at least sixty days prior to the harvest of organic

Proposed

PROPOSED
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food products. It also specifies March 31 as the expiration
date for organic food producer certificates.

WAC 16-156-060 Fee schedule, the fee schedule is
amended to base organic certification fees solely on the sales
of organic food products. Certification of transitional sites is
proposed to be based on a per acre fee of five dollars per acre.
The fee schedule is also amended to require a fifty dollar fee
for adding an additional site to a certificate.

WAC 16-156-070 Export and transaction certificates,
this is a new section that would charge a thirty dollar fee for
each export and transaction certificate that is issued by the
agency. Export and transaction certificates are issued to ver-
ify that a specific shipment of organic food products com-
plies with organic standards. This new section would allow
the agency to recover the cost of providing this service.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Introduction: Organic producer and transitional pro-
ducer certification, chapter 16-156 WAC, provides the certi-
fication procedures and requirements for producers of
organic and transitional food products. The standards specify
application, inspection, sampling, certification and decertifi-
cation procedures as well as the requirements for recordkeep-
ing and use of the WSDA organic food producer togo. The
rule includes the fee structure for fees charged to applicants
for the application and certification services.

Purpose for the Rule Amendment: The purpose for
the proposed amendments to organic producer and transi-
tional producer certification, chapter 16-156 WAC, is to
require producers to obtain certification during the transi-
tional time period when their farm is being converted to
organic crop production. These changes will improve the
integrity and validity of the organic certification process by
requiring inspection and sampling during the transitional
years. The rules also modify the fee schedule for new sites,
transitional certification, and export certificates.

Businesses Affected by the Rule Amendment:
Organic producer and transitional producer certification,
chapter 16-156 WAC, affects all individuals and businesses
that produce or are planning on producing organic food in
Washington state. Producers are defined as any person or
organization who or which grows, raises or produces an agri-
cultural product. Last year, the department certified 518 pro-
ducers of organic food. All organic producers are small busi-
nesses with less than fifty full-time, year round employees.

Reporting Requirements: No new reporting require-
ments are being proposed.

Record-keeping Requirements: No new record-keep-
ing requirements for organic and transitional producers are
being proposed.

Compliance Requirements: There will be no addi-
tional costs for transitional producers currently certified. The
proposed changes will impose additional compliance costs to
those transitional producers that are not certified. The addi-
tional costs will include direct certification costs and admin-
istrative costs for the time it takes to complete application
forms and to be inspected by a state inspector.

Proposed
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Cost of Compliance: Requiring Transition to Organic
Certification: Under the current organic certification rules,
producers must not apply any prohibited substances for at
least three years prior to the harvest of organic food. In order
to verify that the organic crop production standards have
been followed the department conducts inspection of organic
producers and producers that are in transition to organic food
production. Under the organic food products statute, chapter
15.86 RCW, organic producers are required to obtain certifi-
cation prior to selling organic food products. Transitional
producers are not required to obtain certification during the
three years that they are converting their farm to organic food
production.

The majority of producers choose to obtain certification
during the transitional time period in order to ensure that they
are meeting the requirements for certification. Some produc-
ers do not obtain certification during this transitional time
period and maintain records that document that they have
complied with the organic standards. Requiring certification
during the transitional period will affect only the producers
that choose not to obtain certification during the transitional
period.

Additional New Site Fee: The proposed amendments
include a new fee for adding new sites to the organic certifi-
cation program. Sites are defined as a defined field, orchard,
block, pasture, paddock, garden, circle, plot or other desig-
nated area. Many organic producers have more than one site
in the organic certification program. The organic certifica-
tion process requires that each site is inspected on an annual
basis. In order to add an additional site to their certification,
producers must submit a site information form and maps for
the new site. The department conducts a separate inspection
and review of the new site. The department is proposing to
recover some of the additional costs involved in inspecting
and certifying additional sites through the additional new site
fee. The fee for adding additional sites is a one time fee of
$50 per site.

Changes to the Assessment of Fees for Transitional Cer-
tification: Under the current fee schedule producers pay fees
based on the value of crops grown on acres certified under the
program. For many producers it has been difficult to deter-
mine the value of transitional crops. We are proposing that
the certification fees for transitional certification be based on
the acres certified rather than the value of the crop. The fees
for transitional certification under the proposed new schedule
will be comparable to the old fee schedule and will make cal-
culation of the appropriate fee easier to determine for most
producers.

Export and Transaction Certificate Fee: Qver the last
few years the number of export and transaction certificates
issued by the organic food program has increased dramati-
cally. In order to recover the costs involved in preparing and
issuing these export and transaction certificates the agency is
proposing to charge a thirty dollar fee to process each certifi-
cate.

Professional Services: The reporting, record-keeping
and compliance requirements would not necessitate the need
for professional services. No professional service expenses
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would be incurred by the small businesses affected by the
amendments to chapter 16-156 WAC.

Industries Impacted by the Rule Amendment: All
producers of organic and transitional food products in Wash-
ington state within the following SIC codes are impacted by
chapter 16-156 WAC: 019 general farms, primarily crop;
0241 dairy farms; 029 general farms, primarily livestock and
animal specialties; 201 meat products; 202 dairy products;
203 canned, frozen, preserved fruits, vegetables and food
specialties; 205 bakery products; 515 farm product—raw
materials; 542 meat and fish (seafood) markets; and 545
dairy product stores. All producers of organic food in Wash-
ington state are impacted by chapter 16-156 WAC. All
organic producers are small businesses with less than fifty
full-time, year round employees.

Impact On Small Businesses: The proposed amend-
ments to chapter 16-156 WAC would not impose a dispro-
portionate economic impact on small businesses because all
producers of organic and transitional food in Washington
state are considered small businesses (less than fifty full-
time, year-round employees). The proposed amendments to
organic producer and transitional producer certification,
chapter 16-156 WAC, would not impose a disproportionate
economic impact on small businesses because all producers
of organic food are required to submit application fees based
on their gross organic sales and pay additional fees for adding
new sites to their certification. All producers of transitional
food would pay fees based on the acres that they enrolled into
the program. No new record-keeping requirements would be
imposed.

Producers converting their farms to organic food produc-
tion will be required to obtain certification during the transi-
tional time period. Many producers already choose to obtain
certification during this transitional time period.

Mitigation: The organic food program provides infor-
mation and technical assistance for complying with the
organic and transitional certification standards. Information
and technical assistance is available through the telephone,
United States mail, e-mail, and the organic food program's
web page.

Industry Outreach: The WSDA has worked with the
Organic Advisory Board (OAB) on the proposed amend-
ments to chapter 16-156 WAC. The OAB is comprised of
organic industry members including farmers, packers, pro-
cessors, consumers and farm input suppliers. The proposed
amendments are being sent to all organic producers, proces-
sors and handlers. The proposal will include acomment form
in order to facilitate the affected industry's ability to comment
on the proposal.

A copy of the statement may be obtained by writing to
Miles McEvoy, Organic Food Program, P.O. Box 42560,
Olympia, WA 98504-2560, phone (360) 902-1924, fax (360)
902-2087.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Natural Resources Building, Room
259, 1111 Washington Street, Olympia, WA 98504-2560, on
July 11,2001, at 11 a.m.

WSR 01-12-100

Assistance for Persons with Disabilities: Contact Julie
Carlson by July 5, 2001, TDD (360) 902-1996, or (360) 902-
1880.

Submit Written Comments to: Miles McEvoy, Organic
Food Program, P.O. Box 42560, Olympia, WA 98504-2560,
fax (360) 902-2087, by 5 p.m., July 11, 2001.

Date of Intended Adoption: July 20, 2001.

June 5, 2001
John Daly
Assistant Director

Chapter 16-156 WAC

ORGANIC PRODUCER AND ((FRANSFHHON-FO-
OREANIE)) TRANSITIONAL PRODUCER CERTIFI-
CATION

AMENDATORY SECTION (Amending Order 6011, filed
12/20/96, effective 1/20/97)

WAC 16-156-004 Definitions. As used in this chapter:

(1) "Crop" means a plant or part of a plant intended to be
marketed as an agricultural product or fed to livestock.

(2) "Department" means the department of agriculture of
the state of Washington.

() (3) "Director" means the director of the depart-
ment of agriculture or his or her duly authorized representa-
tive.

() (4) "Drift" is defined as the movement of prohib-
ited substances by air, water or soil from the intended target
and results in residues of prohibited substances on organic or
transition to organic food in excess of five percent of the EPA
tolerance level.

((¢4)) (5) "Gross sales” means the sales of organic ((and
transitionto-ergante)) food sold during the calendar year.

((65))) (6) "Labeling" means all written, printed, or
graphic matter upon any article or any of its containers or
wrappers, or accompanying such article, or used in the adver-
tisement of such article.

((¢6Y)) (1) "New applicant” means any person or organi-
zation who or which applies for organic or ((transitron—te
erganie)) transitional certification for the first time, or when
previous certification status has expired for at least one year.

((€D)) (8) "Organic food" means any agricultural prod-
uct, including meat, dairy, and beverage, that:

(a) Is marketed using the term organic or any derivative
of organic in its labeling or advertising; and

(b) That has had no applications of prohibited substances
within three years prior to the harvest of the crop; and

(c) That is produced in compliance with standards
defined in chapter 15.86 RCW and rules adopted thereunder.

((€8Y)) (9) "Pasture" means ground covered with vegeta-
tion that is used by animals for grazing purposes.

(10) "Producer" means any person or organization who
or which grows, raises or produces an agricultural product.

((69))) (11) "Prohibited substance” means a material
which is disallowed in organic food production, handling, or
processing.
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((6489)) (12) "Renewal applicant” means any person or
organization who or which has applied for organic or ((tran-
sttton—te-erganie)) transitional certification in the previous
year.

(((HH)) (13) "Site" means a ((defined)) designated farm
field, orchard, block, pasture, paddock, garden, circle, plot or
other ((destgned-area)) contiguous area under the same man-
agement (e.g., organic or transitional). A site may contain
multiple crops.

((H2)—Fransition—to-organie)) (14) "Transitional food"
means any agricultural product that:

(a) Is marketed using the term ((transition-to-organie-of))
transitional in its labeling and advertising; and

(b) Satisfies all of the requirements of organic food
except that it has had no applications of prohibited substances
within one year prior to the harvest of the crop.

AMENDATORY SECTION (Amending Order 6011, filed
12/20/96, effective 1/20/97)

WAC 16-156-030 Certification. (1) (Washington-state
department-of-agrieulture-certifieation-means-that:)) The con-

ditions for obtaining organic and transitional food producer
certification are as follows:

(a) Inspection of the producer by the department of agri-
culture showed no use of prohibited practices as defined in
chapter 15.86 RCW or unless adopted thereunder; and

(b) Recordkeeping practices meet the requirements spec-
ified in WAC 16-156-040 or rules adopted under chapter
15.86 RCW; and

(c) Soil building programs, organic pest control pro-
grams, and buffer zones required under chapter 16-154 WAC
were established on each site; and

(d) Completion of the organic farm plan and verification
that it has been implemented: and

“ (e) Analysis of samples taken by the department of agri-
culture showed no prohibited substance usage or drift from
other contaminants; and

((¢e9)) (f) No application of prohibited substances, as
defined in chapter 16-154 WAC, have been used for:

* At least three years prior to the harvest of organic

food; or

» At least one year prior to the harvest of ((transition

to-organie)) transitional food.

(2) For each site, the director must review the applica-
tion. inspection report and results of any samples collected to
determine that the producer has complied with the conditions
for certification on that site.

(3) For each site, a certificate will be issued when the
director determines that the producer has complied with the
conditions for organic or transitional food producer certifica-
tion on that site.

(4) Beginning in the year 2002, prior to the issuance of
an organic food producer certificate:

(a) The site must have been previously certified as
organic; or

(b) The site must have been certified as second year tran-
sitional in the previous year; or
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(c) The producer has documentation that verifies that the
site was in pasture or not being farmed during the previous
two years.

(5) Beginning in the year 2003, prior to the issuance of a
second year transitional food producer certificate:

(a) The site must have been certified as first year transi-
tional in the previous year; or

(b) The producer has documentation that verifies that the
site was in pasture or not being farmed during the previous

ear.

(6) Producers of organic food who ((apply)) are certified
under this program will be able to use the words, "produced
in accordance with the Washington state department of agri-
culture organic food certification program" in their labeling
as long as their practices comply with chapter 15.86 RCW or
any rules adopted thereunder.

Food produced under this organic food certification pro-
gram may be identified by the use of one of the attached logos
(WAC 16-156-060, Illus. 1((-+A))). These logos shall only
be used for food produced by producers who have been certi-
fied organic by the Washington state department of agricul-
ture ((ergante-food-certificationprogram)).

((639)) (1) Producers of ((transition—te-organie)) transi-
tional food who ((epply)) are certified under this program

will be able to use the words "produced in accordance with
the Washington department of agriculture ((transition—te
organie)) transitional food certification program” in their
labeling as long as their practices comply with this chapter
and chapter 15.86 RCW and rules adopted thereunder.

Food produced under this ((transitionteo-erganie)) transi-
tional food certification program may be identified by use of
one of the attached logos (WAC 16-156-060, Illus. 2(G24))).
These logos shall only be used for ((tansition—to-organie))
transitional food produced by producers who have been certi-
fied transitional by the Washington state department of agri-
culture((‘s-organie-food-eertification-program)).

((€49)) (8) In no event shall food be sold as Washington
certified organic or Washmgton certified ((transition—to
ergane)) transitional prior to the issuing of an organic or
((transition-to-organie)) transitional food producer certificate
by the department of agriculture for that crop year. First year
applicants and new sites shall be inspected by the department
before an organic or ((transttion-te-erganie)) transitional food
producer certificate is issued.

((63)) (9) The logos to identify organic food and ((trar-
sttion-te-organte)) transitional food shall not be changed
except for increases or decreases in size, as appropriate.

AMENDATORY SECTION (Amending Order 6011, filed
12/20/96, effective 1/20/97)

WAC 16-156-035 Decertification. Whenever the
director finds that a producer who has been certified under
this program has:

(1) Violated the standards for certification which are set
forth in RCW 15.86.030 or any rules adopted under chapter
15.86 RCW;

(2) Filed an application for certification which is false or
misleading in any particular;

(3) Violated any of the provisions of this chapter; ((e))
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(4) Failed to provide records as required by this chapter,
WAC 16-154-060 or 16-162-100; or
(5) Failed to allow inspection to take place.

_ The director may issue an order revoking that producer’s
certification under this program or he may issue an order
directing the producer to take other appropriate action to cor-
rect the violation. If appropriate action is taken, the producer
will be returned to its previous status under the program.

Any producer who has received notice that its certifica-
tion may be revoked under this section may apply for a hear-
ing under the Washington Administrative Procedure Act,
chapter 34.05 RCW.

AMENDATORY SECTION (Amending Order 6011, filed
12/20/96, effective 1/20/97)

WAC 16-156-050 Applicatio

n for certification. (Pre-

i -)) (1) All producers
of organic food products must be certified by the department
or through a recognized organic certification agency. except
for producers that sell less than five thousand dollars annu-
ally in value of agricultural products directly to consumers.

(2) Applications to the department for organic food cer-
tification must be made on an annual basis at least sixty days
~ prior to the harvest of organic food products. The applica-

tion, accompanied by the appropriate fee, must be submitted
to the department on forms furnished by the department.

(3) Organic food producer and transitional food producer
certificates shall expire on March 31st of the year following
their issuance.

AMENDATORY SECTION (Amending WSR 97-24-006,
filed 11/21/97, effective 12/22/97)

WAC 16-156-060 Fee schedule. (1) The cost per appli-
cation shall be based on the following fee schedule.

((Fer)) Renewal applicants -

Application fees shall be based on the previous calendar
year’s gross sales of organic ((end-trensition-to-erganie))
food. In the event that the current calendar year’s gross sales
exceed the previous year’s gross sales, the department may
bill the producer for the additional fee. In the event that the
current calendar year’s gross sales is less than the previous
year’s gross sales, the producer may request a refund for the
reduced fee. In addition, renewal applications postmarked
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after March 1, shall pay a late fee of fifty dollars. Renewal
gggﬁ(mm__tmckﬁr_lgﬁdditional sites to their organic cer-
tification must pay a new site fee of fifty dollars for each
additional site.

((Fer)) New applicants -

Application fees shall be based on an estimate of the cur-
rent year’s gross sales of organic ((and-transition-to-orgafmie))
food. In the event that the current calendar year’s gross sales
exceed the estimate, the department may bill the producer for
the additional fee. In the event that the current calendar year’s
gross sales is less than the estimate, the producer may request
a refund for the reduced fee. In addition, new applicants pay
a seventy-five dollar new applicant fee. New applicants that
are seeking organic certification for more than one site must
pay a site fee of fifty dollars for each additional site. The fee
shall accompany the application.

Gross Sales Annual Fee
$ 0 - % 12,000 $ 165
$ 12,001 - § 15,000 $ 200
$ 15001 - $ 20,000 $ 220
$ 20001 - $ 25,000 $ 275
$ 25001 - % 30,000 $ 330
$ 30001 - % 35,000 $ 385
$ 35001 - $§ 42,500 $ 465
$ 42501 - § 50,000 $ 550
$ 50001 - $% 65,000 $ 660
$ 65001 - $ 80,000 $ 825
$ 80,000 - $ 100,000 $ 990
$ 100001 - $ 125,000 $ 1,100
$ 125,001 - $ 150,000 $ 1,150
$ 150,001 - $ 175,000 $ 1,320
$ 175,001 - $ 200,000 $ 1,375
$ 200,000 - $ 240,000 $ 1,540
$ 240,001 - $ 280,000 $ 1,595
$ 280,001 - $ 325,000 $ 1,650
$ 325001 - $ 375000 $ 1,720
$ 375,001 - $ 425000 $ 2,200
$ 425,001 - $ 500,000 $ 2,300
$ 500,000 - $ 750,000 $ 2,750
$ 750,001 and up $ 2,000

plus one-tenth of one percent
(0.10%) of gross organic sales

(2) Transitional acreage fee - Each applicant shall pay a
fee of five dollars per acre for the land for which they are

requesting transition to organic certification.

(3) Two inspections per year within the state of Wash-
ington are provided for under the above fee schedule. Addi-
tional inspections (in addition to two inspections provided
for), if required for certification or maintenance of certifica-
tion by the director, or requested by the producer, shall be at
$30/hr. plus mileage set at the rate established by the state
office of financial management. )
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Out-of-state inspections, if necessary or requested, shall
be at the rate of $30/hr. plus transportation costs.

((633)) (4) One sample per year is provided for under the
above fee schedule. Additional samples (in addition to one
sample provided for), if required for certification or mainte-
nance of certification by the director, or requested by the
organic producer, shall cost an additional lab fee of one hun-
dred ten dollars. If an additional visit must be arranged to
obtain a'sample, it shall be at $30/hr. plus mileage set at the
rate established by the state office of financial management.
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Organic Food CertificaNgn Program

Certified Organic
Washington State Dept. of Agriculture
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Washington
Organic Food

Certified TRANSITIONAL
Washington State Dept. of Agriculture

NEW SECTION

WAC 16-156-070 Export and transaction certifi-
cates. (1) Organic export and transaction certificates are
issued to verify that a specific shipment of organic food prod-
ucts has been produced, processed, and handled in accor-
dance with chapter 15.86 RCW and rules adopted thereunder.

(2) Applications for export and transaction certificates
must be submitted on forms furnished by the department.
The applicant must furnish all information requested on the
application. A separate application must be made for each
export and transaction certificate.

(3) The fee for export and transaction certificates shall be
thirty dollars per application.
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WSR 01-12-101
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed June 6, 2001, 11:36 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
08-084.

Title of Rule: Chapter 388-148 WAC, Licensing
requirements for child foster homes, group care pro-
grams/facilities and agencies.

Purpose: Clarify the language of the licensing require-
ments for foster homes, group care programs/facilities and
child-placing agencies licensed by Children’s Administra-
tion, DSHS. The chapter incorporates changes in state and
federal law, Children’s Administration policy and current
practice.

Statutory Authority for Adoption: RCW 74.15.030.

Statute Being Implemented: RCW 74.15.030.

Summary: Change in the format and organization adds
to clarity. The major changes have to do with strengthening
health and safety requirements regarding exposure to second-
hand smoke, water hazards, psychotropic medications, secur-
ing a child’s belongings; increasing staffing during sleeping
hours in group care facilities, raising the age of child care
staff; changing language to comply with changes in federal
legislation.

Reasons Supporting Proposal: Overall clarity, elimina-
tion of duplicative and out-of-date regulations, and effective-
ness of the rules affecting foster homes, group care facilities
and child-placing agencies will be achieved.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jean L. Croisant, P.O. Box 45710,
Olympia, WA 98504-5710, (360) 902-7992; and Enforce-
ment: Division of Licensed Resources, Office of Foster Care
Licensing, Children’s Administration, Department of Social
and Health Services.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of the chapter is to define the minimum
general and specific licensing requirements for foster homes,
staffed residential homes, group facilities and child-placing
agencies. Foster homes and group care facilities must be reg-
ulated to ensure that children experience safe and healthy
care while in out-of-home placement. )

The anticipated effect will be the overall clarification of
the requirements licensing foster homes, group care facilities
and child-placing agencies. The more clearly written ques-
tion and answer format will improve understanding of the
rules and consistency of interpretation of the WAC chapter.
It is anticipated there will be greater compliance with the
rules, more effective monitoring, and fewer corrective action
plans needed as a result of the changes.

Proposal Changes the Following Existing Rules: Some

of the changes are as follows:
. Clarifying the use of psychotropic drugs.
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. Aligning the chapter with federal laws under the Multi-
ethnic Placement Act of 1994 and the Interethnic
Adoption Provisions Act of 1996.

. Clarifying the difference between licensing and certifi-
cation.

. Requiring a child's belongings to be secured for up to
thirty days when a child leaves a home or facility,
which allows time for the child's personal belongings to
be moved to the new placement.

. Addition of the "awake staff” in group care settings
where there are more than six children in care; or the
focus of the program is behavioral in nature rather than
transitional living or when the child's behavior is a risk.

. Expansion of the behavior management policy to
include requiring training prior to the use of any physi-
cal restraint.

. Prohibiting smoking in any home or facility caring for
children and in motor vehicles while transporting chil-
dren.

. Clarification of capacity for foster homes allowing

licensing for up to six foster children with the approval
of the department.

. Have the same qualifications for the director, on-site
program manager, and child care staff for all group care
programs.

. Raising the minimum age of the licensee from eighteen
to twenty-one years old.

. Raising the age of child care staff from eighteen to

twenty-one years old, unless the person is nineteen or
twenty and participation in an internship program with
an accredited college or university.

. Reducing the capacity for respite care to comply with
the general foster home licensed capacity.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Children’s Administra-
tion gathered information in the small businesses in each
region. A telephone survey was completed on those identi-
fied regarding changes in the rules. It was determined from
the survey results that their costs would be minor. Therefore,
only minor costs will be imposed on small businesses
affected by these changes.

The preparation of a comprehensive small business eco-
nomic impact statement is not required.

RCW 34.05.328 applies to this rule adoption. The pro-
posed rule changes for chapter 388-148 WAC, Licensing
requirements for foster homes, group care programs/facilities
and agencies, are "significant legislative rules” as defined in
RCW 34.05.325 and therefore require a cost benefit analysis
(CBA). A copy of the CBA may be requested by contacting
Jean L. Croisant, at the Division of Program and Policy
Development, Children's Administration, P.O. Box 45710,
Olympia, WA 98504-5710, (360) 902-7992, or loje300@
dshs.wa.gov.

Hearing Location: The public hearing will be conducted
through Department of Information Services videoconfer-
ence, on August 9, 2001, at 10:00 a.m.; DIS - Interactive
Technologies, Yesterday's Village, The 15 West Yakima
Avenue Building, 15 West Yakima Avenue, Suite 220,
Yakima, WA 98902, (509) 454-7878; at Edqcational Service
District (ESD) 112, 2500 N.E. 65th Avenue, Vancouver, WA
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98661, (360) 750-7500; at 1107 S.W. Grady Way, Suite 112,
Renton, WA 98055, (425) 277-7290; at DIS Interactive
Technologies, 710 Sleater Kinney Road S.E., Suite Q, Lacey,
WA 98504-2445, (360) 407-9487; at 8551 West Gage Boule-
vard, Suite H, Kennewick, WA 99336, (509) 734-7180; and
at 1101 North Argonne, Suite 109, Spokane, WA 99201,
(509) 921-2371.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by August 2, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail myer-
cme@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by August 9, 2001.

Date of Intended Adoption: No sooner than August 10,
2001.

May 30, 2001

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-14 issue of the Register.

WSR 01-12-103
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 6, 2001, 11:58 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
09-093 on April 18, 2001.

Title of Rule: Chapter 296-307 WAC, Safety standards
for agriculture and chapter 296-24 WAC, General safety and
health standards. Minor housekeeping changes throughout
chapters 296-32, 296-36, 296-45, 296-54, 296-56, 296-62,
296-78, 296-155, and 296-350 WAC, WISHA administrative
rules.

Purpose: As a result of the new safety and health core
rules, chapter 296-800 WAC, which were adopted on May 9,
2001, additional clarifying and housekeeping changes are
needed. The majority of the changes are references that need
to be updated throughout WISHA's other rules. Also, the
agricultural industry voiced their concern at the public hear-
ings for the safety and health core rules that some of the core
rules would apply to them. We subsequently met with stake-
holders in the agricultural industry to address their concerns.
It was agreed that some of the rules in the safety and health
core rule book, which were taken from chapter 296-62 WAC,
General occupational health standards, should be included in
chapter 296-307 WAC, Safety standards for agriculture.
They are:

*  Employer chemical hazard communication.
* Lighting.
*  Environmental tobacco smoke.

We would like your comments on whether you think this

meets the requirements and intent of RCW 49.17.041 (2) and
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(3), which states in part that "...rules for agricultural safety
adopted under this chapter must exempt agricultural employ-
ers from the general industry safety standard adopted under
chapter 49.17 RCW for all rules not specifically referenced in
the agriculture safety standard.”" And "The department shall
publish in one volume all of the occupational safety rules that
apply to agricultural employers..."

Also, the first-aid requirements in chapter 296-307 WAC
are being updated, which is actually more current, allowing
two options for employers to ensure that there will be first-aid
trained staff.

A summary of the proposed rules follows:

WAC 296-24-23505 Cabs.

. Add a reference to subsection (3) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-24-260 Helicopters.

. Add a reference to subsection (21) referencing the por-
table fire extinguisher requirements located in WAC
296-800-300.

WAC 296-24-33009 Container and portable tank storage.

. Add a reference to subsection (7) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-24-33015 Service stations.

. Add a reference to subsection (8) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-24-47509 Systems utilizing containers other

than DOT containers.

. Add a reference to subsection (14) referencing the por-
table fire extinguisher requirements located in WAC
296-800-300.

WAC 296-24-47513 Storage of containers awaiting use or

resale.

. Add areference to subsection (7) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-24-47517 Liquefied petroleum gas service sta-

tions.

. Add a reference to subsection (14) referencing the por-
table fire extinguisher requirements located in WAC
296-800-300.

WAC 296-24-55001 Definitions.
. Delete the following definitions: "Means of egress,"

"exit access," "exit," "exit discharge,” "low hazard con-
tents,” "high hazard contents" and "ordinary hazard
contents."

WAC 296-24-59203 Exemptions.
. These requirements are located in WAC 296-800-300.
. Repeal this section.

WAC 296-24-631 Emf)loyee alarm systems.
. Requirements relating to employee alarm systems are

located in WAC 296-800-300.
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. Repeal this section.

WAC 296-24-63101 Scope and application.
. Repeal this section.

WAC 296-24-63103 General requirements.
. Repeal this section.

WAC 296-24-63105 Installation and restoration.
. Repeal this section.

WAC 296-24-63107 Maintenance and testing.
. Repeal this section.

WAC 296-24-63109 Manual operation.
. Repeal this section.

WAC 296-24-63199 Appendix A—Employee alarm sys-

tems.
. Repeal this section.

WAC 296-24-68215 Public exhibitions and demonstra-

tions.

. Add areference to subsection (2) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-24-75003 Protection for floor openings.

. Requirements relating to guarding of stairway floor
openings are located in WAC 296-800-250 and 296-
800-260.

. Requirements relating to guarding of temporary floor
openings are located in WAC 296-800-250 and 296-
800-260.

. Requirements relating to guarding of floor holes are
located in WAC 296-800-250 and 296-800-260.

. Requirements relating to floor hole covers are located
in WAC 296-800-250 and 296-800-260.

. Requirements relating to doors or gates opening
directly on a stairway are located in WAC 296-800-
250.

WAC 296-24-75007 Protection of open-sided floors, plat-

forms and runways.

. Requirements relating to the guarding of open-sided
floors or platforms four feet or more above adjacent
floor or ground level are located in WAC 296-800-250.

. Deleted the words "floors” and "platforms" from the
title of this section.

WAC 296-24-75009 Stairway railings and guards.

. Requirements relating to stairway railings and guards
are located in WAC 296-800-250.
. Repeal this section.

WAC 296-24-78003 Application of requirements.

. Deleted the words "care and use” from this section.
Requirements relating to the care and use of ladders are
located in WAC 296-800-290.

' WAC 296-24-78005 Materials.
. Moved the table from WAC 296-24-78009, relating to

the classification of various species of wood acceptable
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for use in a ladder, to this section for better organization
of information.

WAC 296-24-78009 Care and use of ladders.

. Requirements relating to the care and use of ladders are
located in WAC 296-800-290.
. Moved the table relating to the classification of various

species of wood acceptable for use in a ladder to WAC
296-24-78005 for better organization of information.

. Remaining requirements left in this section relate to
ladder tests.

. Changed the title of this section to "Ladder tests.”

WAC 296-36-190 Fire prevention and fire fighting.

. Add a reference to subsection (7) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-45-67545 Refueling operations.

. Add a reference to subsection (2) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-54-521 Motor vehicles.

. Add a reference to subsection (9) referencing the porta-
bie fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-54-59330 Log unloading, booms, and rafting
grounds—Boats and mechanical devices on waters.

. Add a reference to subsection (7) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-56-60083 Cranes and derricks.

. Add a reference to subsection (6) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-56-60171 General requirements.

. Add a reference to subsection (3) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-56-60207 General requirements.

. Add a reference to subsection (4) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-59-105 Handcharge makeup methods.

. Add a reference to subsection (3) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-62-05209 Access to records.
. Update a reference.

WAC 296-62-07619 Hygiene facilities and practices.
. Update a reference.

WAC 296-62-07719 Hygiene facilities and practices.
. Update references.
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WAC 296-62-09001 Definitions.

. Delete the definition of "illumination.” This definition
is located in the safety and health core rules, chapter
296-800 WAC.

. Renumber section.

WAC 296-62-31335 Showers and change rooms.
. Update a reference.

WAC 296-62-40025 Appendix A—National Research
Council recommendations concerning chemical hygiene
in laboratories (nonmandatory).

. Add areference to subsection (3) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-78-56505 Boats and mechanical devices on

water.

. Add a reference to subsection (7) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-78-795 Crane cages.

. Add areference to subsection (3) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-155-270 Flammable and combustible liquids.
. Add a reference to subsection (4) and (7) referencing

the portable fire extinguisher requirements located in
WAC 296-800-300.

WAC 296-155-275 Liquefied petroleum gas (LP-gas).

. Add a reference to subsection (12) referencing the por-
table fire extinguisher requirements located in WAC
296-800-300.

WAC 296-155-525 Cranes and derricks.

. Add areference to subsection (3) referencing the porta-
ble fire extinguisher requirements located in WAC 296-
800-300.

WAC 296-155-575 Helicopters and helicopter cranes.

. Add a reference to subsection (20) referencing the por-
table fire extinguisher requirements located in WAC
296-800-300.

WAC 296-155-730 Tunnels and shafts,

. Add areference to subsection (22) referencing the por-
table fire extinguisher requirements located in WAC
296-800-300.

WAC 296-155-745 Compressed air.

. Add a reference to subsection (12) referencing the por-
table fire extinguisher requirements located in WAC
296-800-300.

WAC 296-307-018 What are the employer’s responsibili-
ties?
. Update a reference in subsection (4).

WAC 296-307-039 How many people at the worksite must

be first-aid trained?
. Change the title of this section to "first-aid summary."

Proposed
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WAC 296-307-03905 Make sure that first-aid trained per-

sonnel are available to provide quick and effective first-

aid.

. Create this section to include requirements relating to
first-aid trained personnel being available.

WAC 296-307-03910 Make sure first-aid training con-

tains required subjects. ‘
. Create this section to include requirements relating to
first-aid training.

WAC 296-307-03915 Document your first-aid training.
. Create this section to include requirements relating to

documenting first-aid training.

WAC 296-307-03920 Make sure appropriate first-aid

supplies are readily available.
. Create this section to include requirements relating to

appropriate first-aid supplies.

WAC 296-307-03925 Provide a first-aid station when

required. ' '
. Create this section to include requirements relating to

first-aid stations.

WAC 296-307-042 Must an employer provide first-aid

kits?

. Repeal this section. Requirements are located in WAC
296-307-03920.

WAC 296-307-07013 What rules apply to vehicles used to

transport employees? :
. Add a reference relating to first-aid in subsection (12).

WAC 296-307-12040 Pesticide safety training—Stan-

dards for workers—40 C.F.R., § 170.130.
. Update a reference in the note.

WAC 296-307-13025 Pesticide safety training—Stan-

dards for pesticide handlers—40 C.F.R., § 170.230.
. Update a reference in the note.

WAC 296-307-14505 What records must an employer

keep for pesticide applications?
. Delete a reference in subsection (17).

Chapter 296-307 WAC, Part Y, Occupational health stan-

dards.

. Create this part to incorporate related health standards
currently located in chapter 296-800 WAC that are
applicable to the agriculture industry.

WAC 296-307-550 Employer chemical hazard communi-

cation—Introduction.

. Create this section to include an introduction and sum-
mary relating to an employer's chemical hazard com-
munication program.

WAC 296-307-55005 Develop, implement, maintain, and

make available a written chemical hazard communica-

tion program.

. Create this section to include requirements relating to
developing, implementing, maintaining, and making
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available a written chemical hazard communication
program.

WAC 296-307-55010 Identify and list all the hazardous

chemicals present in your workplace.

. Create this section to include requirements relating to
identifying and listing all the hazardous chemicals in
your workplace.

WAC 296-307-55015 Obtain and maintain material

safety data sheets (MSDSs) for each hazardous chemical

used.

. Create this section to include requirements relating to
obtaining and maintaining material safety data sheets
for each hazardous chemical used.

WAC 296-307-55020 Make sure material safety data

sheets are readily accessible to your employees.

. Create this section to include requirements relating to
making sure that material safety data sheets are readily
accessible to your employees.

WAC 296-307-55025 Label containers holding hazardous

chemicals.

. Create this section to include requirements relating to
labeling containers that hold hazardous chemicals.

WAC 296-307-55030 Inform and train your employees

about hazardous chemicals in your workplace.

. Create this section to include requirements relating to
informing and training your employees about hazard-
ous chemicals in your workplace.

WAC 296-307-55035 Follow these rules for laboratories

using hazardous chemicals.

. Create this section to include requirements relating to
laboratories using hazardous chemicals.

WAC 296-307-55040 Follow these rules for handling

chemicals in factory-sealed containers.

. Create this section to include requirements relating to
handling chemicals in factory-sealed containers.

WAC 296-307-55045 Translate certain chemical hazard

communication documents upon request. C

. Create this section to include requirements relating to
the department translating chemical hazard communi-
cation documents upon request.

WAC 296-307-55050 Attempt to obtain a material safety

data sheet (MSDS) upon request. '

. Create this section to include requirements relating to
the department attempt to obtain a material safety data
sheet upon request.

WAC 296-307-55055 Items or chemicals exempt from the

rule, and exemptions from labeling.
. Create this section to include items or chemicals
exempt from this rule, and exemptions from labeling.

WAC 296-307-55060 Definitions.
. Create this section to include applicable definitions.
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WAC 296-307-570 Lighting.

. Create this section to include lighting requirements.

WAC 296-307-57005 Provide and maintain adequate

lighting.

. Create this section to include requirements relating to
providing and maintaining adequate lighting.

WAC 296-307-590 Environmental tobacco smoke in the

office. )

. Create this section to include requirements relating to
environmental tobacco smoke requirements.

WAC 296-307-59005 Control tobacco smoke in your

building.

. Create this section to include requirements relating to
controlling tobacco smoke in your building.

WAC 296-307-59010 Control tobacco smoke that comes

in from the outside.

. Create this section to include requirements relating to
controlling tobacco smoke that comes in from the out-
side.

WAC 296-350-60025 Reassuming jurisdiction or for-
warding an appeal to the board.

. These requirements are located in WAC 296-800-350.
. Repeal this section.

Statutory Authority for Adoption: RCW 49.17.010,
[49.17].040, and [49.17].050.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not change existing rules. See Purpose
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A number of criteria
and exemptions were established for the small business eco-
nomic impact statement (SBEIS) analysis. One key exemp-
tion from preparation of an SBEIS is presented in RCW
34.05.310 (4)(d); "rules that only correct typographical
errors, make address or name changes, or clarify language of
a rule without changing its effect” are not subject to the
SBEIS requirements. Because the transfer of certain health
rules from chapter 296-800 WAC, to chapter 296-307 WAC
represents an industry requested organizational change and
does not alter the content or intent of the original rules, there
will not be an economic impact on Washington state busi-
ness.

The analysis of the proposed rule change reveals that in
addition to not imposing new costs on businesses, the pro-

Proposed

PROPOSED
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posed changes will actually make WISHA rules easier for
agriculture employers and employees to understand and use,
and thus actually save them time. In conclusion, an SBEIS is
not required for these rule changes.

RCW 34.05.328 does not apply to this rule adoption.
Significant rule-making criteria does not apply to these rule
amendments because they do meet the exempt criteria out-
lined in RCW 34.05.328(5).

Hearing Location: Department of Labor and Industries
Building, Room S119, 7273 Linderson Way S.W., Tumwa-
ter, WA, on July 11, 2001, at 9:00 a.m.; and at the Best Inn,
901 Berry Road, Ellensburg, WA, on July 12, 2001, at 1:30
p.-m.

Assistance for Persons with Disabilities: Contact Sally
Elliott by June 27, 2001, at (360) 902-5484.

Submit Written Comments to: Cindy Ireland, Project
Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98507-4620, by 5:00 p.m. on July 16, 2001.

In addition to written comments, the department will
accept comments submitted to fax (360) 902-5529 and via e-
mail mooc235@Ini.wa.gov. Comments submitted by fax
must be ten pages or less.

Date of Intended Adoption: August 1, 2001.

June 6, 2001

Gary Moore
Director

AMENDATORY SECTION (Amending WSR 98-24-096,
filed 12/1/98, effective 3/1/99)

WAC 296-307-018 What are the employer’s respon-
sibilities? You must:

(1) Provide a safe and healthful working environment.

(2) Ensure that employees do not use defective or unsafe
tools and equipment, including tools and equipment that may
be furnished by the employee.

(3) Implement a written accident prevention program as
required by these standards. -

(4) Implement a hazard communication program as
required by ((chapter206-62-WAC Part C)) WAC 296-307-
550.

(5) Establish a system for reporting and recording acci-
dents on the OSHA 200 log. (See chapter 296-27 WAC.)

(6) Provide safety education and training programs.

(7) Implement the requirements of WAC 296-62-074
through 296-62-07451 to ensure the safety of employees who
are exposed to cadmium in the workplace.

(8) Implement the requirements of WAC 296-62-145
through 296-62-14529 to ensure the safety of employees who
are exposed to confined spaces in the workplace.

AMENDATORY SECTION (Amending WSR 97-09-013,
filed 4/7/97, effective 4/7/97)

WAC 296-307-039 ((Hew-many-people-at-the-work-
site-must-be-first-aid-trained?2)) Rule summary. (((H-Bus-
ng-working-hourseach-farm-or-erew—must-have-at-least-one

>

N v firot aid.

Proposed
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yea—-ﬂﬂd—t-he—emp}e-yee-)) Your responsnbllltv Make sure

first-aid trained personnel are available to provide quick and
effective first aid.

You must:

Make sure that first-aid trained personnel are available to
provide quick and effective first aid,

WAC 246-307-03905.

Make sure first-aid training contains required subjects.

WAC 296-307-03910.

Keep current and document vour first-aid training.

WAC 296-307-03915.

Make sure appropriate first-aid supplies are readily
available.

WAC 296-307-03920.

Provide a first-aid station when required.
WAC 296-307-03925.
Note: Additional requirements relating to first-aid are also located

in the following sections:
WAC 296-307-07013(12), What rules apply to vehicles

used to transport employees?

WAC 296-307-16175, First-aid requirements for operators

of temporary worker housing.

- WAC 296-307-16380, First-aid requirements for operators

of cherry harvest camps.

Definitions:

Fixst aid; The extent of treatment you would expect from a person
trained in basic first aid, using supplies from a first-aid kit,

. Tests. such as X rays, must not be confused with treatment.
For example, an employee thought he broke his arm and
went to the hospital to_get X rays. If the X rays show no
broken bones, they are_not considered first aid. On the
other hand, if they do show a broken bone, they would be

considered medical treatment.

First-aid station: A well marked location where first-aid kits and
supplies are stored and telephone numbers of
emergency medical services are posted.

Emergency medical service; Medical treatment and care given at the scene
of any medical emergency or while transport-
ing any victim to a medical facility.

" You can get copies of these rules by calling 1-800-4BE

SAFE (1-800-423-7233), or by going to http://www.Ini.wa.

gov.

NEW SECTION

WAC 296-307-03905 Make sure that first-aid
trained personnel are available to provide quick and
effective first aid. You must:
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« Choose one of the following two options to make sure
that your employees have access to personnel who are trained
in first aid.

Option 1:

Make sure first-aid trained persons are in your workplace
to help your employees if they become hurt or ill on the job
by doing the following:

- Make sure that:

+ Each person in charge of employees has first-aid
training; or

+ Another person with first-aid training is present or
available to your employees, whenever you have 2 or more

employees present.

Note: This rule is met if persons other than an employee, such as
the farm operator or spouse, hold a current first-aid certifi-
cate and are available during working hours.

EXCEPTION: This rule does not apply to individual employees

whose duties require them to work alone at isolated
workstations. However, employees working alone
must be checked at intervals by some method agreed
upon by you and the employee.

- Adequately post emergency telephone numbers in your
workplace.

Option 2:

Develop and maintain a written first-aid response plan
for your workplace. If you choose this option, you must do
all of the following:

- Determine how many, if any, employees should be
trained in first aid, based on the following factors:

4 What type(s) of occupational hazards are present in
your workplace?

+ How likely is it that a workplace injury or illness will
occur?

+ How serious are the occupational hazards in your
workplace?

+ How remote is your workplace?

+ How complex is your worksite in terms of size,
design, etc.?

+ What medical emergencies have occurred at your
workplace in the past?

4 How far away and how long does it take to get to.

emergency medical services?

Note: Employers who require their employees to provide first aid
must comply with the bloodborne pathogen rule, WAC 296-
62-080.
You must:

« Make sure your first-aid response plan:

- Fits your work location, type of work, and environmen-
tal conditions.

_Identifies the available emergency medical services
and access numbers and where they are posted.

- Describes the type of first-aid training employees
receive, if applicable. ' ,

- Identifies the location(s) of first-aid supplies and/or
first-aid stations.

- Identifies the contents-of first-aid Kits.

- Describes how first-aid supplies or kits will be
inspected and maintained.

- Describes how injured or ill employees will have
access to first-aid trained employees.

WSR 01-12-103

NEW SECTION

WAC 296-307-03910 Make sure first-aid training
contains required subjects.

Note: Assess your workplace to determine if there are certain job
hazards, if the time and distance from emergency medical
services indicate a need for training beyond the items listed
below.

You must:

« Make sure that every two years, employees are trained
in and able to demonstrate their skill and knowledge of the
following subject areas:

- Role and responsibilities of the first-aid provider.

- Assessing a scene.

- Performing an initial and ongoing assessment of an
injured or ill person.

- Scene safety.

- Body substance isolation/bloodborne pathogens.

- Performing an emergency move.

- Placing an ill person in the recovery position.

- Opening and maintaining an airway.

- Providing rescue breathing.

- Managing an obstructed airway.

- Performing adult/one-rescuer CPR.

- Recognizing the warning signs and symptoms of medi-
cal problems.

- Recognizing and caring for an injured or ill person with
decreased levels of responsiveness.

- Controlling external bleeding and recognizing internal
bleeding.

- Recognizing and caring for victims of shock.

- Recognizing and stabilizing spinal injury.

- Recognizing and manually stabilizing suspected skele-
tal injuries.

- Knowledge of voluntary provisions of first aid, consent
and confidentiality.

NEW SECTION

WAC 296-307-03915 Document your first-aid train-
ing. You must:

« Keep a written record of your employees' first-aid train-
ing by keeping rosters, first-aid cards, or certificates. You
may store your documentation on a computer, as long as the
information is readily available when requested by personnel
of the department of labor and industries.

NEW SECTION

WAC 296-307-03920 Make sure appropriate first-
aid supplies are readily available. You must:

« Make sure first-aid supplies are readily available. (See
first-aid kit table.)

« Make sure first-aid supplies at your workplace are
appropriate to:

- Your occupational setting.

—The response time of your emergency medical ser-
vices.

Proposed

PROPOSED
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First-Aid Kit Table

Number of employees nor-
mally assigned to worksite

Minimum first-aid supplies
required at worksite

1 - 15 Employees

| Ten-package kit

16 - 30 Employees

2 Ten-package kits or 1 24-

package kit

31 - 50 Employees 3 Ten-package kit or 1 36-

package kit

First-aid station or 1 36-
package kit plus stretcher

Over 50 Employees (within
1/2 mile radius of supplies)

and two blankets

Note: * First-aid kits from your local retailer or safety supplier
should be adequate for most nonindustrial employers.

* The following is a list of suggested items for your first-aid
kit:

- 1 absorbent compress, 4 x 8 inches

~ 16 adhesive bandages, | x 3 inches

- 1 adhesive tape, 5 yards long

~ 10 antiseptic single-use packages, 0.5 g application

- 6 burn treatment single-use packages, 0.5 g application
— I eye covering (for two eyes)

— | eye wash, | fluid ounce -

— 4 sterile pads, 3 x 3 inches

- 2 pair of medical exam gloves

- | triangular bandage, 39 x 39 x 55 inches

Optional first-aid kit contents

- Bandage compresses, 2 x 2 inches, 3 x 3 inches and 5 x 5
inches

- Self-activating cold packs, 4 x S inches
- Roller bandages, 6 yards long
— Mouth-to-mouth barrier for CPR
You must:
* Make sure that first-aid supplies are:
- Easily accessible to all your employees.
- Stored in containers that protect them from damage,
deterioration, or contamination. Containers must be clearly
marked, not locked, and may be sealed.

- Able to be moved to the location of an injured or
acutely ill worker.

NEW SECTION

WAC 296-307-03925 Provide a first-aid station when
required. You must:

* Provide a first-aid station with at least one first-aid
trained employee available if there are fifty or more employ-
ees per shift at one location.

* Make sure the first-aid station:

- Is well marked.

- Is available to employees during all working hours.

- Is equipped with first-aid supplies that are appropriate
for your number of employees, occupational setting, and
working conditions.

— Has at least one portable first-aid kit.

Note: Kits may be carried in any motor vehicle that is used near
the crew. The vehicle may be considered a first-aid station
when it is identified as one and when the driver is trained in
first-aid.

Proposed

AMENDATORY SECTION (Amending WSR 98-24-096,
filed 12/1/98, effective 3/1/99)

WAC 296-307-07013 What rules apply to vehicles
used to transport employees? You must ensure that motor
vehicles used regularly to transport employees meet the fol-
lowing requirements:

(1) The vehicles are well equipped, covered against the
weather, and maintained in good mechanical condition at all
times.

(2) A sufficient number of properly secured seats are
provided in each vehicle to accommodate the number of
employees transported. When emergency conditions make it
necessary to transport more employees than the seating
capacity can accommodate, all employees must ride within
the vehicle. No employee may ride on fenders or running
boards of the vehicle.

(3) No employees may ride in or on any vehicle with
their legs hanging over the end or sides. All trucks without
tail gates should have safety bars.

(4) The vehicles have storage strong enough to retain
sharp tools that could present a hazard to employees being
transported. ’

(5) All dump-trucks used to transport employees have an
adequate safety chain or locking device to ensure that the
body of the truck is not raised while employees are riding in
1t.

(6) Explosives or highly inflammable materials are not
carried in or on the vehicle while it is used to transport
employees.

(7) Exhaust systems are installed and maintained in
proper condition, and are designed to eliminate the employee
exposure to exhaust gases and fumes.

(8) Within the cab, crew trucks must carry only the num-
ber of passengers for which they are designed. In any seating
arrangement, the driver must be able to maintain full freedom
of motion. The driver's normal vision must be free from
obstruction by passengers or the seating arrangement.

(9) All enclosed crew trucks have an emergency exit in
addition to the regular entrance.

(10) Trucks used for hauling gravel may be used as crew
trucks if they meet the following requirements:

(a) Steps in proper places;

(b) Wooden floors;

(c) Securely fastened seats;

(d) Truck is properly covered; and

(e) Compliance with all other general regulations cover-
ing crew trucks.

(11) Half-ton vehicles must haul no more than six per-
sons including driver. Three-quarter-ton vehicles must haul
no more than eight persons including driver.

(12) The vehicle is equipped with the first-aid supplies
required by WAC 296-307-042, two blankets, and a fire
extinguisher.

Note; Additional requirements relating to first aid are located in
WAC 296-307-039.

(13) Heating units with open fires are not used in vehi-
cles transporting crews.
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AMENDATORY SECTION (Amending WSR 98-24-096,
filed 12/1/98, effective 3/1/99)

WAC 296-307-12040 Pesticide safety training—
Standards for workers—40 CFR, § 170.130. (1) General
requirement.

(a) Agricultural employer assurance. The agricultural
employer shall assure that each worker, required by this sec-
tion to be trained, has been trained according to this section
during the last five years, counting from the end of the month
in which the training was completed.

Note:  In addition 1o the training required by this section, the agri-
cultural employer shall assure without exception, that all
employees are trained in accordance with WAC ((296-62-054

1)) 296-307-550, Employer chemical-

hazard communication.

(b) Requirement for workers performing early entry
activities. Before a worker enters a treated area on the agri-
cultural establishment during a restricted-entry interval to
perform early entry activities permitted by WAC 296-307-
12020 and contacts anything that has been treated with the
pesticide to which the restricted-entry interval applies,
including but not limited to, soil, water, or surfaces of plants,
the agricultural employer shall assure that the worker has
been trained.

(c) Requirements for other agricultural workers.

(i) Information before entry. Except as provided in (b) of
this subsection, before a worker enters any areas on the agri-
cultural establishment where, within the last thirty days a pes-
ticide to which this part applies has been applied or the
restricted-entry interval for such pesticide has been in effect,
the agricultural employer shall assure that the worker has
been provided the pesticide safety information specified in
subsection (3) of this section, in a manner that agricultural
workers can understand, such as by providing written materi-
als or oral communication or by other means. The agricul-
tural employer must be able to verify compliance with this
requirement.

(ii) Training before the start of a work period. The agri-
cultural employer shall assure that a worker has been trained

before the worker enters any areas on the agricultural estab-

lishment where, within the last thirty days a pesticide to
which this chapter applies has been applied or a restricted-
entry interval for such pesticide has been in effect, the agri-
cultural employer shall assure that the worker has been
trained.

(2) Exceptions. The following persons need not be
trained under this section:

(a) A worker who is currently certified as an applicator
of restricted-use pesticides under chapter 17.21 RCW.

(b) A worker who satisfies the training requirements of
chapter 17.21 RCW.

(c) A worker who satisfies the handler training require-
ments of WAC 296-307-13025(3).

(d) A worker who is certified or licensed as a crop advi-
sor by the Washington state department of agriculture under
RCW 15.58.230: Provided, That a requirement for such cer-
tification or licensing is pesticide safety training that includes
all the information set out in WAC 296-307-13025 (3)(d).

(3) Training programs.

WSR 01-12-103

(a) General pesticide safety information shall be pre-
sented to workers either orally from written materials or
audiovisually. The information must be presented in a man-
ner that the workers can understand (such as through a trans-
Jator) using nontechnical terms. The presenter also shall
respond to workers’ questions.

(b) The person who conducts the training shall meet at
least one of the following criteria:

(i) Be currently certified as an applicator of restricted-
use pesticides under chapter 17.21 RCW; or

(ii) Be currently designated as a trainer of certified appli-
cators or pesticide handlers by the Washington state depart-
ment of agriculture in accordance with chapters 15.58 and
17.21 RCW; or

(iii) Have completed a pesticide safety train-the-trainer
program approved by the Washington state department of
agriculture in accordance with chapters 15.58 and 17.21
RCW;or

(iv) Satisfy the training requirements in WAC 296-307-
13025(3).

(c) Any person who issues a Washington state depart-
ment of agriculture-approved Worker Protection Standard
worker training card must assure that the worker who
receives the training card has been trained in accordance with
subsection (4)(d) of this section.

(d) The training materials shall convey, at a minimum,
the following information:

(i) Where and in what form pesticides may be encoun-
tered during work activities.

(ii) Hazards of pesticides resulting from toxicity and
exposure, including acute and chronic effects, delayed
effects, and sensitization.

(iii) Routes through which pesticides can enter the body,
including information on wearing work clothing that protects
the body from pesticide residues.

(iv) Signs and symptoms of common types of pesticide
poisoning.

(v) Emergency first aid for pesticide injuries or poison-
ings.

(vi) How to obtain emergency medical care.

(vii) Routine and emergency decontamination proce-
dures, including preventing pesticides from entering the body
by:

8 Emergency eyeflushing techniques;

m Washing work clothes separately from other clothes

before wearing them again;

m Washing before eating, drinking, using chewing gum
or tobacco, or using the toilet;

® Washing/showering with soap and water, shampooing
hair, and putting on clean clothes after work; and )

m Washing immediately in the nearest clean water if pes-
ticides are spilled on the body. As soon as possible shower,
shampoo, and change into clean clothes.

(viii) Hazards from chemigation and drift.

(ix) Hazards from pesticide residues on clothing.

(x) Warnings about taking pesticides or pesticide con-
tainers home.

(xi) Requirements of this part designed to reduce the
risks of illness or injury resulting from workers’ occupational
exposure to pesticides, including application and entry

Proposed

PROPOSED
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restrictions, the design of the warning sign, posting of warn-
ing signs, oral warnings, the availability of specific informa-
tion about applications, and the protection against retaliatory
acts.

(4) Verification of training.

(a) Except as provided in subsection (4)(b) of this sec-
tion, if the agricultural employer assures that a worker pos-
sesses a Washington state department of agriculture-
approved Worker Protection Standard worker training card,
then the requirements of subsection (1) of this section will
have been met.

(b) If the agricultural employer is aware or has reason to
know that a Washington state department of agriculture-
approved Worker Protection Standard worker training card
has not been issued in accordance with this section, or has not
been issued to the worker bearing the card, or the training was
completed more than five years before the beginning of the
current month, a worker’s possession of that certificate does
not meet the requirements of subsection (1) of this section.

AMENDATORY SECTION (Amending WSR 98-24-096,
filed 12/1/98, effective 3/1/99)

WAC 296-307-13025 Pesticide safety training—
Standards for pesticide handlers—40 CFR, § 170.230. (1)
Requirement. Before any handler performs any handling
task, the handler employer shall assure that the handler has
been trained in accordance with this section during the last
five years, counting from the end of the month in which the
training was completed.

In addition 1o the training required by this section, the agri-
cultural employer shall assure, without exception, that all
employees are trained in accordance with WAC ((296-62-054

through206-62-05427:)) 296-307-550. Emplover chemical

hazard communication.

Note:

(2) Exceptions. The following persons need not be
trained under this section: :

(a) A handler who is currently certified as an applicator
of restricted-use pesticides under chapter 17.21 RCW.

(b) A handler who is certified or licensed as a crop advi-
sor by the Washington state department of agriculture under
RCW 15.58.230: Provided, That a requirement for such cer-
tification or licensing is pesticide safety training that includes
all the information set out in WAC 296-307-13025 (3)(d).

(3) Training programs.

(a) General pesticide safety information shall be pre-
sented to handlers either orally from written materials or
audiovisually. The information must be presented in a man-
ner that the handlers can understand (such as through a trans-
lator). The presenter also shall respond to handlers’ ques-
tions.

(b) The person who conducts the training shall meet at
least one of the following criteria:

(1) Be currently certified as an applicator of restricted-
use pesticides under chapter 17.21 RCW; or

(i1) Be currently designated as a trainer of certified appli-
cators or pesticide handlers by the Washington state depart-
ment of agriculture under chapters 15.58 or 17.21 RCW; or
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(iii) Have completed a pesticide safety train-the-trainer
program approved by a state, federal, or tribal agency having
jurisdiction.

(¢) Any person who issues a Washington state depart-
ment of agriculture-approved Worker Protection Standard
handler training card must assure that the handler who
receives the training card has been trained in accordance with
(d) of this subsection.

(d) The pesticide safety training materials must convey,
at a minimum, the following information: ]

(1) Format and meaning of information contained on pes-
ticide labels and in labeling, including safety information
such as precautionary statements about human health haz-
ards.

(i) Hazards of pesticides resulting from toxicity and
exposure, including acute and chronic effects, delayed
effects, and sensitization.

(ii) Routes by which pesticides can enter the body.

(iv) Signs and symptoms of common types of pesticide
poisoning.

(v) Emergency first aid for pesticide injuries or poison-
ings.

(vi) How to obtain emergency medical care.

(vii) Routine and emergency decontamination proce-
dures.

(viii) Need for and appropriate use of personal protective
equipment.

(ix) Prevention, recognition, and first-aid treatment of
heat-related illness.

(x) Safety requirements for handling, transporting, stor-
ing, and disposing of pesticides, including general procedures
for spill cleanup.

(xi) Environmental concerns such as drift, runoff, and
wildlife hazards.

(xii) Warnings about taking pesticides or pesticide con-
tainers home.

(xiii) Requirements of this part that must be followed by
handler employers for the protection of handlers and other
persons, including the prohibition against applying pesticides
in a manner that will cause contact with workers or other per-
sons, the requirement to use personal protective equipment,
the provisions for training and decontamination, and the pro-
tection against retaliatory acts.

(4) Verification of training.

(a) Except as provided in (b) of this subsection, if the
handler employer assures that a handler possesses a Wash-
ington state department of agriculture-approved Worker Pro-
tection Standard handler training card, then the requirements
of subsection (1) of this section will have been met.

(b) If the handler employer is aware or has reason to
know that a Washington state department of agriculture-
approved Worker Protection Standard handler training card
has not been issued in accordance with this section, or has not
been issued to the handler bearing the card, or the handler
training was completed more than five years before the
beginning of the current month, a handler’s possession of that
card does not meet the requirements of subsection (1) of this
section.
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AMENDATORY SECTION (Amending WSR 97-09-013,
filed 4/7/97, effective 4/7/97)

WAC 296-307-14505 What records must an
employer keep for pesticide applications? (1) If you apply
pesticides, or have pesticides applied for you, related to the
production of an agricultural crop, you must keep records for
each application. The records must include the following:

(a) The address or exact location where the pesticide was
applied or stored;

Note: If you apply pesticides to one acre or more, the location
must be shown on the map on the required form for at least
the first application.

(b) The year, month, day, and time the pesticide was
applied or stored,;

(c) The product name on the registered label and the
United States Environmental Protection Agency registration
number, if applicable, of the pesticide that was applied or
stored;

(d) The crop or site to which the pesticide was applied
(application crop or site);

(e) The amount of pesticide applied per acre, or other
appropriate measure;

(f) The concentration of pesticide applied;

() The total area to which pesticide was applied;

(h) If applicable, the licensed applicator’s name, address,
and telephone number and the name of the individual(s) mak-
ing the application;

(i) The direction and estimated velocity of the wind at
the time the pesticide was applied;

Wind information does not have to be recorded for applica-

tions of baits in bait stations and pesticide applications within
structures.

Exception:

(j) Any other reasonable information required by the
department.

(2) A commercial pesticide applicator must provide a
copy of the pesticide application records to the owner or les-
see of the lands to which the pesticide is applied. Pesticide
application records may be provided on any form that
includes all required information.

(3) You must update records on the same day that a pes-
ticide is applied. You may use a copy as the record of the
pesticide application. You must maintain the records for at
least seven years after the date of the application.

(4) You must ensure that pesticide application records
are readily accessible to employees and their designated rep-
resentatives in a central location in the workplace. The
records must be available beginning on the day the applica-
tion is made and for at least thirty days after. You may view
the pesticide application records and make your own record
from that information.

(5) New or newly assigned employees must be made
aware of the accessibility of the application records before
working with pesticides or in an area containing pesticides.

(6) When storing pesticides, you must, at least once a
year, perform an inventory of the pesticides stored in any
work area.

(7) The pesticide inventory records must include the fol-
lowing information:

WSR 01-12-103

(2) The location where the pesticide is stored;

(b) The year, month, day, and time the pesticide was first
stored;

(c) The product name used on the registered label and the
United States Environmental Protection Agency Registration
Number, if applicable, of the pesticide that is stored; and

(d) The amount of pesticide in storage at the time of the
inventory.

(8) You must maintain a record of pesticide purchases
made between the annual inventory dates.

(a) Instead of this purchase record, you may obtain from
distributors from whom you buy pesticides, a statement obli-
gating the distributor to maintain the purchase records on
your behalf to meet the requirements of this section.

(b) We may require you to submit all purchase records
covering the purchases during a specified period of time or in
a specified geographical area.

(9) When you end all pesticide activities, you must file
the records with us. Anyone who succeeds or replaces you
must retain the records required by this section, but that per-
son is not liable for any violations you commit.

(10) You must ensure that the records required under this
section are readily accessible to us for inspection. You must
also provide copies of the records on request, to:

(a) An employee or the employee’s designated represen-
tative in the case of an industrial insurance claim filed under
Title 51 RCW with the department of labor and industries;

(b) Treating health care personnel; or

(c) The pesticide incident reporting and tracking review
panel.

(11) The designated representative or treating health care
personnel are not required to identify the employee repre-
sented or treated.

(12) We will keep the name of any affected employee
confidential according to RCW 49.17.080(1).

(13) When treating health care personnel request records
under this section, and the record is required to determine
treatment, you must provide copies of the record immedi-
ately. Information for treating health care personnel must be
made immediately available by telephone, if requested, with
a copy of the records provided within twenty-four hours. For
all other requests, you must provide copies of the records
within seventy-two hours.

(14) If requested, you must provide copies of records on
a form provided by the department.

(15) If you suspect that an employee is ill or injured

- because of an exposure to one or more pesticides, you must

immediately provide the employee with a copy of the rele-
vant pesticide application records.

(16) If you refuse to provide a copy of a requested
record, the requester may notify the department of the request
and your refusal.

(a) Within seven working days, we will request that you
provide us with all pertinent copies of the records, except that
in a medical emergency we will request within two working
days.

(b) You must provide copies of the records to us within
twenty-four hours after we request. .

(17) We inspect for the records required under this sec-
tion as part of any on-site inspection of a workplace con-
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ducted under this chapter or chapter 49.17 RCW. We will
determine, during the inspection, whether the records are
readily transferable to a form adopted by the department, and
readily accessible to employees. However, your records will
not be inspected more than once in any calendar year, unless
a previous inspection has found recordkeeping violations. If
recordkeeping violations are found, we may conduct reason-
able multiple inspections, according to department rules.

((See-WAC296-27-16018-Compliance-inspections—and
WAC296-27-16026, Programmed-inspeetions)) Nothing in

this section limits our inspection of records pertaining to pes-
ticide-related injuries, illnesses, fatalities, accidents, or com-
plaints.

(18) If you fail to maintain the records, or provide access
to or copies of the records required under this section, you
will be subject to penalties authorized under RCW 49,17.180.

(19) The department of labor and industries and the
department of agriculture will jointly adopt by rule, forms
that satisfy the information requirements of this section and
RCW 17.21.100.

PART Y - OCCUPATIONAL HEALTH STANDARDS

NEW SECTION

WAC 296-307-550 Employer chemical hazard com-
munication—Introduction. Important:

Thousands of chemicals can be found in today’s work-
places. These chemicals may have the capacity to cause
health problems, from minor skin irritations to serious inju-
ries or diseases like cancer.

The employer chemical hazard communication rule was
developed to make sure employers and employees are
informed about chemical hazards in the workplace.

This rule applies to:

* Employers engaged in businesses where chemicals are
used, distributed, or produced for use or distribution.

* Contractors or subcontractors that work for employers
engaged in businesses where chemicals are used, distributed,
or produced for use or distribution.

Note:

. If you produce, import, distribute and/or repackage chemi-
cals, or choose not to rely on labels or material safety data
sheets provided by the manufacturer or importer, you must
comply with Chemical hazard communication for manufac-
turers, importers and distributors, WAC 296-62-054.

. You may withhold trade secret information under certain
circumstances, see Trade secrets, WAC 296-62-053, to find
out what information may be withheld as a trade secret and
what information must be released.

EXEMPTIONS:

. For the purposes of this employer hazard communication
rule, if you are engaged in agricultural production of crops
or livestock, "employee" does not mean:

- Immediate family members of the officers of any corpora-
tion, partnership, sole proprietorship or other business
entity or officers of any closely held corporation.

. Certain products, chemicals, or items are exempt from this
rule. Below is a summarized list of these exemptions. See
WAC 296-307-55055 at the end of this rule to get complete
information about these exemptions:

- Any hazardous waste or substance
- Tobacco or tobacco products
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- Wood or wood products that are not chemically treated
and will not be processed, for example, by sawing and sand-
ing

- Food or alcoholic beverages

- Some drugs, such as retail or prescription medications

- Retail cosmetics

- lonizing and nonionizing radiation

- Biological hazards

- Any consumer product or hazardous substance when
workplace exposure is the same as that of a consumer

4+ Retail products used in offices in the same manner and
frequency used by consumers can be termed "consumer
products.” Consumer products include things such as: Cor-
rection fluid, glass cleaner, and dishwashing liquid.

If you use a household cleaner in your workplace in the
same way that a consumer would use it when cleaning their
house, the exposure should be the same as the consumer's.
("In the same way" means using the household cleaner in
the same manner and frequency.) A janitor using a house-
hold cleaner, such as bleach, throughout the day, is not con-
sidered to be consumer use.

~ Manufactured items that remain intact are exempt for this
rule.

The following are examples:

Example:

Item Covered by this rule Not covered by this

rule

Brick sawed or cut in half used whole or intact

bent with a tube
bender

Pipe cut by a torch

Nylon rope burning the ends tying a knot

— Manufactured items that are fluids or in the form of parti-
cles are not exempt for this rule.

Your responsibility:

To inform and train'your employees about the hazards of
chemicals they may be exposed to during normal working
conditions, or in foreseeable emergencies by:

* Making a list of the hazardous chemicals present in
your workplace

* Preparing a written Chemical Hazard Communication
Program for your workplace

* Informing your employees about this rule and your pro-
gram

* Providing training to your employees about working in
the presence of hazardous chemicals

* Getting and keeping the material safety data sheets
(MSDSs) for the hazardous chemicals

* Making sure that labels on containers of hazardous
chemicals are in place and easy to read

You must:

Develop, implement, maintain, and make available a
written Chemical Hazard Communication Program

WAC 296-307-55005

Identify and list all the hazardous chemicals present in
your workplace

WAC 296-307-55010

Obtain and maintain material safety data sheets
(MSDSs) for each hazardous chemical used

WAC 296-307-55015

Make sure that material safety data sheets (MSDSs) are
readily accessible to your employees

WAC 296-307-55020

Label containers holding hazardous chemicals

WAC 296-307-55025
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Inform and train your employees about hazardous chem-
icals in your workplace

WAC 296-307-55030

Follow these rules for laboratories using hazardous
chemicals

WAC 296-307-55035

Follow these rules for handling chemicals in factory
sealed containers

WAC 296-307-55040

The department must:

Translate certain chemical hazard communication docu-
ments upon request

WAC 296-307-55045

Attempt to obtain a material safety data sheet (MSDS)
upon request

WAC 296-307-55050

Exemption: Items or chemicals exempt from the rule,
and exemptions from labeling

WAC 296-307-55055

Definitions

WAC 296-307-55060

NEW SECTION

WAC 296-307-55005 Develop, implement, maintain,
and make available a written Chemical Hazard Commu-
nication Program. You must:

« Develop, implement, maintain, and make available a
written Chemical Hazard Communication Program specifi-
cally for your workplace. The Chemical Hazard Communi-
cation Program must, at a minimum, include:

- A list of hazardous chemicals known to be present in
your workplace

- Procedures for making sure all containers are properly
labeled

- A description of how you are going to obtain and main-
tain your material safety data sheets (MSDSs)

- A description of how you are going to train and inform
your employees about hazardous chemicals in their work-
place

- A description of how you are going to inform your
employees about:

4+ Chemical hazards used during nonroutine tasks

4 The hazards associated with chemicals contained in
unlabeled pipes in their work areas

You must:

« Make sure your written Chemical Hazard Communica-
tion Program includes the following communication methods
you will apply if you produce, use, or store hazardous chem-
icals at your workplace(s) in such a way that the employees
of other employer(s) may be exposed:

- Provide the other employer(s) with a copy of the rele-
vant material safety data sheets (MSDSs), or provide access
to the MSDSs in a central location at the workplace

- Inform the other employer(s) of any precautionary
measures that need to be taken to protect employees during
normal operating conditions and in foreseeable emergencies

- Describe how to inform the other employer(s) of the
labeling system used in the workplace
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Note:

. Examples of employees of other employers who could be
exposed to chemical hazards that you produce, use, or store
in your workplace include employees of construction com-
panies, cleaning services, or maintenance contractors visit-
ing or working on-site.

. Your employees have the right to get chemical hazard com-
munication information from other employers at work-
places where they are working; and employees of other
employers have the right to get the information from you
when they are working at your workplace.

. Include in your written Chemical Hazard Communication
Program the methods that you will use to share information
with other employers and their employees at your work-
place(s) regarding:

— Access to MSDSs

— Precautionary measures such as personal protective
equipment (PPE) and emergency plans

— Any labeling systems used at the workplace.

If you rely on another employer's chemical hazard commu-
nication program to share the information required and the
program meets the requirements of this rule, document in
your own written Chemical Hazard Communication Pro-
gram.

You must:

« Make your Chemical Hazard Communication Program

available to your employees.

Note: Where employees must travel between workplaces during a
workshift, that is, if their work is carried out at more than
one geographical location, the written Chemical Hazard
Communication Program may be kept at the primary work-
place facility.-

NEW SECTION

WAC 296-307-55010 Identify and list all the hazard-
ous chemicals present in your workplace. You must:

« Identify all hazardous chemicals in your workplace.
This includes any chemical that is known to be present in
your workplace in such a way that employees may be
exposed to it under normal conditions of use or in a foresee-
able emergency.

« Create a list of these chemicals using the chemical or
common name on the material safety data sheet (MSDS).
This list:

— Must be compiled for the workplace as a whole, or for
individual work areas.

— Is necessary to make sure that all hazardous chemicals
are identified and that MSDS, and labeling rules are met.

— Must be current.
Note: The following are some ways to determine whether a prod-
uct is hazardous:

. Look for words on the label, such as "CAUTION,"
"WARNING," or "DANGER."

. Look for words or "hazard coding” that indicate that the
chemical is flammable, an irritant, corrosive, carcinogenic,
etc. "Hazard coding” refers to words, numbers, or colors
that tell you a chemical is dangerous.

. Check the product's MSDS for hazard information.
Examples of hazardous chemicals are: Acids, adhesives,
caustics, fuels, paints, varnishes, shellacs and pesticides.
Too many other classes of hazardous chemicals exist to list
them all here. If you have any questions about a chemical
you have at your workplace, contact your local L&I office.
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NEW SECTION

WAC 296-370-55015 Obtain and maintain material
safety data sheets (MSDSs) for each hazardous chemical
used. You must:

* Obtain a MSDS for each hazardous chemical used as
soon as possible if the MSDS is not provided with the ship-
ment of a hazardous chemical from the chemical manufac-
turer or importer.

Note:
. To obtain a MSDS, you may try calling the manufacturer or
checking their website. '
. If you have a commercial account with a retailer or whole-

saler, you have the right to request and receive a MSDS
about hazardous chemicals you purchase.

. If a chemical is purchased from a retailer with no commer-
cial accounts, you have the right to request and receive the
manufacturer's name and address so that you can contact
them and request a MSDS for the chemical.

. Whoever prepares the MSDS is required to mark all blocks
on the form, even if there is no relevant information for that
section.

. If you have problems getting a MSDS within 30 calendar
days after making a written request to the chemical manu-
facturer, importer, or distributor, you can get help from
WISHA. You may contact your local regional office for
assistance or make a written request for assistance to the:
Department of Labor and Industries
Right-to-Know Program
P.O. Box 44610
Olympia, Washington 98504-4610

. Include in your request:

- A copy of the purchaser's written request to the chemical
manufacturer, importer, or distributor

- The name of the product suspected of containing a hazard-
ous chemical

- The identification number of the product, if available

- A copy of the product tabel, if available

- The name and address of the chemical manufacturer,
importer, or distributor from whom the product was
obtained

You must:

* Maintain a MSDS for each hazardous chemical:

- Keep copies of the required MSDSs for each hazardous
chemical present in your workplace. These may be kept in
any form, including as a part of operating procedures.

- Each MSDS must be in English. You may also keep

copies in other languages.
Note:

. If you choose not to rely on MSDSs or labels provided by
the manufacturer or importer, you must comply with the
chemical hazard communication standard for manufactur-
ers, importers, and distributors, WAC 296-62-054.

. It may be more appropriate to address the hazards of a pro-
cess rather than individual hazardous chemicals. MSDSs
can be designed to cover groups of hazardous chemicals in
a work area.

NEW SECTION

WAC 296-307-55020 Make sure material safety data
sheets are readily accessible to your employees. You
must:

* Make sure that MSDSs are readily accessible, easily
obtained without delay during each work shift to employees
when they are in their work area(s).

* Make sure that employees can immediately obtain the
required MSDS information in an emergency.
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— Where employees must travel between workplaces
during a work shift, such as when their work is carried out at
more than one geographical location, the MSDSs may be
kept at a central location at the primary workplace facility.

— This can be done by means such as voice communica-
tion or laptop computer.
Note:

. Electronic access (such as computer or fax), microfiche,
and other alternatives to maintaining paper copies of the
MSDSs are permitted as long as they do not create barriers
to immediate employee access in each workplace.

. Barriers to immediate access of electronic MSDSs may
include:

- Power outages

- Equipment failure

- System delays

- Deficient user knowledge to operate equipment
- Location of equipment outside the work area

Solutions to eliminating these and other possible barriers to
access may require the availability of back-up systems,
employee training, and providing access equipment in the
work areas.

NEW SECTION

WAC 296-307-55025 Label containers holding haz-
ardous chemicals.

EXEMPTIONS: The following is a summary of items that are

exempt from this rule. For complete information
about each of these, see WAC 296-307-55055.

- Pesticides, when labeled as required by the Envi-
ronmental Protection Agency (EPA)

— Food, food additives, color additives, drugs, cos-
metics, or medical/veterinary devices or products

— Alcoholic beverages not intended for industrial
use

— Consumer products labeled, as required, by the
Consumer Product Safety Commission

— Agriculture or vegetable seeds treated and labeled
as required by the Federal Seed Act

Note: You are not required to label portable containers into
which hazardous chemicals are transferred from labeled
containers, if the chemical is used and controlled by the
employee who performed the transfer within the same
shift.

You must:

* Make sure that each container of hazardous chemicals
in the workplace is labeled, tagged, or marked with the fol-
lowing information:

— The identity of the hazardous chemical(s) using either
the chemical or common name
Note: You are not required to list each component in a hazard-
ous mixture on the label. If a mixture is referred to on a
material safety data sheet (MSDS) by a product name,
then the product name should be used as the identifier.

— Appropriate hazard warnings which give general infor-
mation about the relevant health and physical hazards of the
chemicals. This includes health effects information, such as
information about organs most likely to be affected by the
chemicals.
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EXAMPLES OF LABEL:

Name of Chemical
Physical Hazards
Health Hazards;

« Health effects information

« Affected Target Organs

— For individual stationary process containers, you may
use alternate labeling methods such as:

4+ Signs

4+ Placards

4 Process sheets

4+ Batch tickets

4+ Operating procedures or

4 Other such written materials, as long as the alternate

method identifies the containers and conveys the required

label information.
Note:

. You may use words, pictures, symbols or any combination
to communicate the hazards of the chemical. Be sure to
train your employees so they can demonstrate a knowledge
of the labeling system you use.

é
She é
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. Some alternative labeling systems do not communicate tar-
get organ information, so the employee will have to rely on
training provided by the employer to obtain this informa-
tion.

You must:

« Not remove or deface existing labels on incoming con-
tainers of hazardous chemicals (such as those marked with
United States Department of Transportation (USDOT) mark-
ings, placards, and labels), unless the container is immedi-
ately labeled with the required information. You do not need
to put on new labels if existing labels already provide the
required information. If the package or container is suffi-
ciently cleaned of residue and purged of vapors to remove
any potential health or physical hazard, existing labels can be
removed.

« Make sure that labels or other forms of warning are leg-
ible, in English, and prominently displayed on the container,
or readily available in the work area throughout each work
shift.

Note:

. Employers with non-English speaking employees may use
other languages in the warning information in addition to
the English language.
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. Above is an example of a labeled container. You may use a
laminated or coated label, affixed to the container with a
wire, to avoid deterioration of labels due to a solvent, such
as acetone.

You must:

« Make sure if the hazardous chemical is regulated by
WISHA or OSHA in a substance-specific health rule, that the
labels or other warnings are used according to those rules.

NEW SECTION

WAC 296-307-55030 Inform and train your employ-
ees about hazardous chemicals in your workplace. You
must:

« Provide employees with effective information on haz-
ardous chemicals in their work area at the time of their initial
job assignment. Whenever a new physical or health hazard
related to chemical exposure is introduced into their employ-
ees' work areas, information must be provided.

- Inform employees of:

4+ The requirements of this rule.

4+ Any operations in their work area where hazardous
chemicals are present.

4 The location and availability of your written Chemi-
cal Hazard Communication Program, including the list(s) of
hazardous chemicals and material safety data sheets
(MSDSs) required by this rule.

« Provide employees with effective training about haz-
ardous chemicals in their work area at the time of their initial
job assignment. Whenever a new physical or health hazard
related to chemical exposure is introduced, the employees
must be trained. Make sure that employee training includes:

— Methods and observations that may be used to detect
the presence or release of a hazardous chemical in the work
area. Examples of these methods and observations may
include: '

4 Monitoring conducted by you

4+ Continuous monitoring devices

4+ Visual appearance or odor of hazardous chemicals
when being released

4+ Physical and health hazards of the chemicals in the
work area, including the likely physical symptoms or effects
of overexposure '

4+ Steps employees can take to protect themselves from
the chemical hazards in your workplace, including specific
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procedures implemented by you to protect employees from
exposure to hazardous chemicals. Specific procedures may
include:

W Appropriate work practices

B Engineering controls

® Emergency procedures

m Personal protective equipment to be used

B Details of the Chemical Hazard Communication Pro-
gram developed by you, including an explanation of the
labeling system and the MSDS, and how employees can
obtain and use the appropriate hazard information.

» Tailor information and training to the types of hazards
to which employees will be exposed. The information and
training may be designed to cover categories of hazards, such
as flammability or cancer-causing potential, or it may address
specific chemicals. Chemical-specific information must
always be available through labels and MSDSs.

* Make reasonable efforts to post notices in your employ-
ees' native languages (as provided by the department) if those

employees have trouble communicating in English.
Note:

. Interactive computer-based training or training videos can
be used provided they are effective.

L Your MSDSs may not have WISHA permissible exposure
limits (PELs) listed. In some cases, WISHA PELs are
stricter than the OSHA PELs and other exposure limits
listed on the MSDSs you receive. If this is the case, you
must refer to the WISHA PEL table, WAC 296-62-075, for
the appropriate exposure limits to be covered during train-
ing.

NEW SECTION

WAC 296-307-55035 Follow these rules for laborato-

ries using hazardous chemicals.
Note: Laboratories are required to have a written Chemical
) Hygiene Plan under WAC 296-62-400, if applicable. They
are not required to have a written Chemical Hazard Com-
munication Program.

You may combine your Accident Prevention Program and
Chemical Hazard Communication Program to assist you in
developing a Chemical Hygiene Plan for your laboratory.

You must:-

(1) Make sure that labels on incoming containers of haz-
ardous chemicals are in place and readable.

(2) Maintain material safety data sheets (MSDSs)
received with incoming shipments of hazardous chemicals
and make them available to laboratory employees when they
are in their work areas.

(3) Provide laboratory employees with information and
training as described in: "Inform and train your employees
about hazardous chemicals in your workplace,” WAC 296-
307-55030, except for the part about the location and avail-
ability of the written Chemical Hazard Communication Pro-
gram.

Note: Laboratory employers that ship hazardous chemicals are

considered to be either chemical manufacturers or distribu-
tors. When laboratory employers ship hazardous chemicals
they must comply with the rule, "Hazard communication
standards for chemical manufacturers, importers and dis-
tributors,” WAC 296-62-054.

Proposed

Washington State Register, Issue 01-12

NEW SECTION

WAC 296-307-55040 Follow these rules for handling
chemicals in factory-sealed containers. You must:

This applies to situations where employees only handle
chemicals in factory-sealed containers that are not opened
under normal use (such as those found in marine cargo han-
dling, trucking, warehousing, or retail sales). You must:

(1) Make sure that labels on incoming containers of haz-
ardous chemicals are in place and readable.

(2) Keep or obtain material safety data sheets.

* Keep any MSDSs that are received with incoming ship-
ments of the sealed containers of hazardous chemicals

» If a factory-sealed container of hazardous chemicals
comes without a MSDS, obtain one as soon as possible, if an
employee requests it

(3) Make sure that the MSDSs are readily accessible dur-
ing each work shift to employees when they are in their work
area(s).

(4) Inform and train your employees about hazardous
chemicals in your workplace, to protect them in case of a haz-
ardous chemical spill or leak from a factory-sealed container.
You do not have to cover the location and availability of the
written Chemical Hazard Communication Program.

NEW SECTION

WAC 296-307-55045 Translate certain chemical haz-
ard communication documents upon request. The depart-
ment must:

* Upon receipt of a written or verbal request, prepare and
make available (within available resources) to employers or
the public, a translation into Cambodian, Chinese, Korean,
Spanish, or Vietnamese of any of the following:

- An employer's written Chemical Hazard Communica-
tion Program

— A material safety data sheet or

- Written materials prepared by the department to inform
employees of their rights described in this rule, regarding
chemical hazard communication

Note: Written requests for translations should be directed to:

Department of Labor and Industries
Right-to-Know Program

P.O. Box 44610

Olympia, Washington 98504-4610

NEW SECTION

WAC 296-307-55050 Attempt to obtain a material
safety data sheet (MSDS) upon request. The department
must:

* Upon receipt of an employer's written request for a
material safety data sheet, attempt to obtain the MSDS from
the chemical manufacturer, importer, or distributor. When
the department receives the MSDS, the department must for-
ward a copy of it to the purchaser at no cost. Small business
employers will be given priority for this service.
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NEW SECTION

WAC 296-307-55055 Items or chemicals exempt
from the rule, and exemptions from labeling.

« Listed below are the full descriptions of the items or
chemicals that are exempt, or not covered, by this rule:

— Any consumer product or hazardous substance,
defined in the Consumer Product Safety Act (15 U.S.C. 2051
et seq.) and Federal Hazardous Substance Act (15 U.S.C.
1261 et seq.) respectively, where you can show that it is used
in the workplace for the purpose intended by the chemical
manufacturer or importer of the product, and the use results
in a duration and frequency of exposure that is not greater
than the range of exposures that could reasonably be experi-
enced by consumers when used for the purpose intended.

— Any hazardous waste, defined by the Hazardous Waste
Management Act chapter 70.105 RCW, when subject to reg-
ulations issued under that act by the department of ecology,
that describes specific safety, labeling, personnel training,
and other rules for the accumulation, handling, and manage-
ment of hazardous waste.

— Any hazardous waste, defined by the Solid Waste Dis-
posal Act, as amended by the Resource Conservation and
Recovery Act of 1976, as amended (42 U.S.C. 6901 et seq.),
when subject to regulations issued under that act by the Envi-
ronmental Protection Agency.

— Any hazardous substance, defined by the Comprehen-
sive Environmental Response, Compensation and Liability
Act (CERCLA) (42 U.S.C. 9601 et seq.), when the hazardous
substance is the focus of remedial or removal action being
conducted under CERCLA in accordance with Environmen-
tal Protection Agency regulations.

— Tobacco or tobacco products.

— Wood or wood products, including lumber that will not
be processed, where the chemical manufacturer or importer
can establish that the only hazard they pose to the employees
is the potential for flammability or combustibility. Wood or
wood products that have been treated with hazardous chemi-
cals covered by this rule, and wood that may be subsequently
sawed or cut, generating dust, are not exempt.

— Articles, meaning manufactured items other than a
fluid or particle that:

4+ Are formed to a specific shape or design during man-
ufacture;

4 Have end use function(s) dependent in whole or in
part upon their shape or design during end use; and

4 Under normal conditions of use, do not release more
than very small quantities, for example minute or trace
amounts of a hazardous chemical such as emissions from a
marking pen or a newly varnished wood chair, and do not
pose a physical hazard or health risk to employees.

— Food or alcoholic beverages that are sold, used, or pre-
pared ina retail establishment such as a grocery store, restau-
rant, or drinking place, and foods intended for personal con-
sumption by employees while in the workplace.

— Any drug, defined in the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 301 et seq.), when it is in solid, final
form for direct administration to the patient (for example,
tablets or pills); drugs that are packaged by the chemical
manufacturer for sale to consumers in a retail establishment
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(for example over-the-counter drugs); and drugs intended for
personal consumption by employees while in the workplace
(for example, first-aid supplies). Aerosolized or cytotoxic
drugs administered by a health care worker are not excluded.

— Cosmetics packaged for sale to consumers in a retail
establishment, and cosmetics intended for personal consump-
tion by employees while in the workplace.

— Ionizing and nonionizing radiation.

— Biological hazards.

« This rule does not require labeling of the following
chemicals:

— Any pesticide, defined in the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 136 et seq.), when sub-
ject to the labeling requirements of that act and labeling reg-
ulations issued under that act by the Environmental Protec-
tion Agency.

— Any chemical substance or mixture, in the Toxic Sub-
stance Control Act (15 U.S.C. 2601 et seq.), when subject to
the labeling requirements of that act, and labeling require-
ments issued under that act by the Environmental Protection
Agency.

— Any food, food additive, color additive, drug, cos-
metic, or medical/veterinary device or product, including
materials intended for use as ingredients in such products (for
example, flavors and fragrances), as such terms are defined in
the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 301 et
seq.) or the Virus-Serum Toxin Actof 1913 (21 U.S.C. 151 et
seq.) and regulations issued under those acts, when they are
subject to the labeling requirements under those acts by either
the Food and Drug Administration or the Department of
Agriculture.

— Any distilled spirits (beverage alcohols), wine, or malt
beverage intended for nonindustrial use, defined in the Fed-
eral Alcohol Administration Act (27 U.S.C. 201 et seq.) and
regulations issued under that act, when subject to the labeling
requirements of that act and labeling regulations issued under
that act by the Bureau of Alcohol, Tobacco, and Firearms.

— Any consumer product or hazardous substance, as
defined in the Consumer Product Safety Act (15 U.S.C. 2051
et seq.) and Federal Hazardous Substances Act (15 U.S.C.
1261 et seq.) respectively, when subject to a consumer prod-
uct safety rule or labeling requirement of those acts, or regu-
lations issued under those acts by the Consumer Product
Safety Commission.

— Agricultural or vegetable seed treated with pesticides
and labeled in accordance with the Federal Seed Act (7
U.S.C. 1551 et seq.), and the labeling requirements issued
under that act by the Department of Agriculture. '

NEW SECTION

WAC 296-307-55060 Definitions.

Chemical

Any element, chemical compound, or mixture of ele-
ments and/or compounds.

Chemical manufacturer

An employer with a workplace where one or more chem-
icals are produced for use or distribution.

Chemical name
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The scientific designation of a chemical in accordance
with one of the following:

* The nomenclature system developed by the Interna-
tional Union of Pure and Applied Chemistry (IUPAC)

 The chemical abstracts service (CAS) rules of nomen-
clature

OR

* A name which will clearly identify the chemical for the
purpose of conducting a hazard evaluation.

Combustible liquid

A combustible liquid has a flashpoint of at least 100°F
(37.8°C) and below 200°F (93.3°C). Mixtures with at least
99% of their components having flashpoints of 200°F
(93.3°C) or higher are not considered combustible liquids.

Commercial account

An arrangement in which a retail distributor sells hazard-
ous chemical(s) to an employer, generally in large quantities
over time, and/or at costs that are below the regular retail
price.

Common name

Any designation or identification such as:

- » Code name

* Code number

* Trade name

* Brand name

* Generic name used to identify a chemical other than by
its chemical name.

Compressed gas

A gas or mixture of gases that, when in a container, has
an absolute pressure exceeding:

* 40 pst at 70°F (21.1°C)

OR

* 104 psi at 130°F (54.4°C) regardless of the pressure at
70°F (21.1°C)

Compressed gas can also mean a liquid with a vapor
pressure that exceeds 40 psi at 100°F (37.8°C).

Container

Any container, except for pipes or piping systems, that
contains a hazardous chemical. It can be any of the follow-
ing:

* Bag

* Barrel

* Bottle

* Box

* Can

* Cylinder

* Drum

* Reaction vessel

« Storage tank.

Designated representative

* Any individual or organization to which an employee
gives written authorization.

* A recognized or certified collective bargaining agent
without regard to written employee authorization.

» The legal representative of a deceased or legally inca-
pacitated employee.

Director

The director means the director of the department of
labor and industries or their designee.

Proposed
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Distributor

A business, other than a chemical manufacturer or
importer, that supplies hazardous chemicals to other distribu-
tors or to employers. See WAC 296-62-054 for requirements
dealing with manufacturers, distributors and importers - haz-
ard communication.

Employee

The term employee and other terms of like meaning,
unless the context of the provision containing such term indi-
cates otherwise, means an employee of an employer who is
employed in the business of his or her employer whether by
way of manual labor or'otherwise and every person in this
state who is engaged in the employment of or who is working
under an independent contract the essence of which is per-
sonal labor for an employer under this standard whether by
way of manual labor or otherwise.

Employer

An employer is any person, firm, corporation, partner-
ship, business trust, legal representative, or other business
entity which engages in any business, industry, profession, or
activity in this state and employs one or more employees or
who contracts with one or more persons, the essence of which
is the personal labor of such person or persons and includes
the state, counties, cities, and all municipal corporations,
public corporations, political subdivisions of the state, and
charitable organizations: Provided, That any persons, part-
nership, or business entity not having employees, and who is
covered by the Industrial Insurance Act must be considered
both an employer and an employee.

Explosive

A chemical that causes a sudden, almost instant release
of pressure, gas, and heat when exposed to a sudden shock,
pressure, or high temperature.

Exposure or exposed

An employee has been, or may have possibly been, sub-
jected to a hazardous chemical, toxic substance or harmful
physical agent while working. An employee could have been
exposed to hazardous chemicals, toxic substances, or harmful
physical agents in any of the following ways:

* Inhalation

* Ingestion

* Skin contact

* Absorption

* Related means.

The terms exposure and exposed only cover workplace
exposure involving a toxic substance or harmful physical
agent in the workplace different from typical nonoccupa-
tional situations in the way it is:

* Used

* Handled

* Stored

* Generated

OR

* Present,

Flammable

A chemical covered by one of the following categories:

* Aerosol flammable means an aerosol that, when tested
by the method described in 16 CFR 1500.45 yields either a
flame projection more than 18 inches at full valve opening or
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a flashback (a flame extending back to the valve) at any
degree of valve opening;

« Gas, flammable means:

— A gas that, at temperature and pressure of the surround-
ing area, forms a flammable mixture with air at a concentra-
tion of 13% by volume or less; or

— A gas that, at temperature and pressure of the surround-
ing area, forms a range of flammable mixtures with air wider
than 12% by volume, regardless of the lower limit;

+ Liquid, flammable means any liquid having a flash-
point below 100°F (37.8°C), except any mixture having com-
ponents with flashpoints of 100°F (37.8°C) or higher, the
total of which make up 99% or more of the total volume of
the mixture.

« Solid, flammable means a solid, other than a blasting
agent or explosive as defined in WAC 296-52-417 or 29 CFR
1910.109(a), that is likely to cause fire through friction, mois-
ture absorption, spontaneous chemical change, or retained
heat from manufacturing or processing, or which can be
ignited readily. Solid, inflammable also means that when the
substance is ignited, it burns so powerfully and persistently
that it creates a serious hazard. A chemical must be consid-
ered to be a flammable solid if, when tested by the method
described in 16 CER 1500.44, it ignites and burns with a self-
sustained flame at a rate greater than one-tenth of an inch per
second along its major axis.

Flashpoint

« The minimum temperature at which a liquid gives off a
vapor in sufficient concentration to ignite when tested by any
of the following measurement methods:

— Tagliabue closed tester: (See American National Stan-
dard Method of Test for Flash Point by Tag Closed Tester,
711.24-1979 (ASTM D 56-79)) for liquids with a viscosity of
less than 45 Saybolt Universal Seconds (SUS) at 100°F
(37.8°C), that do not contain suspended solids and do not
have a tendency to form a surface film under test; or

— Pensky-Martens closed tester:  (See American
National Standard Method of Test for Flash Point by Pensky-
Martens Closed Tester, Z11.7-1979 (ASTM D 93-79)) for
liquids with a viscosity equal to or greater than 45 SUS at
100°F (37.8°C), or that contain suspended solids, or that have
a tendency to form a surface film under test; or

— Setaflash closed tester: (See American National Stan-
dard Method of Test for Flash Point by Setaflash Closed
Tester (ASTM D 3278-78).)

Note: Organic peroxides, which undergo auto accelerating ther-
mal decomposition, are excluded from any of the flashpoint
measurement methods specified above.

Foreseeable emergency .

Any potential event that could result in an uncontrolled
release of a hazardous chemical into the workplace. Exam-
ples of foreseeable emergencies include equipment failure,
rupture of containers, or failure of control equipment.

Hazardous chemical

Any chemical that is a physical or health hazard.

Hazard warning

Can be a combination of words, pictures, symbols, or
combination appearing on a label or other appropriate form
of warning which shows the specific physical and health haz-
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ard(s), including target organ effects, of the chemical(s) in the

container(s).
Note: See definition for physical hazard and health hazard to
determine which hazards must be covered.

Health hazard

Any chemical with the potential to cause acute or
chronic health effects in exposed employees. The potential
must be statistically significant based on evidence from at
least one study conducted under established scientific princi-
ples. Health hazards include:

» Chemicals which are carcinogens

*joxic or highly toxic agents

* Reproductive toxins

« Irritants

*» Corrosives

» Sensitizers

* Hepatotoxins

* Nephrotoxins

* Neurotoxins

« Agents which act on the hematopoietic system

« Agents which damage the lungs, skin, eyes, or mucous
membranes.

See WAC 296-62-054 for more definitions and explana-
tions about the scope of health hazards covered by this part.

See WAC 296-62-054 for the criteria used for determin-
ing whether or not a chemical is considered hazardous for
purposes of this rule.

Identity

Any chemical or common name listed on the material
safety data sheet (MSDS) for the specific chemical. Each
identity used must allow cross-references among the:

» Required list of hazardous chemicals

+ Chemical label

* MSDSs.

" Importer
The first business within the customs territory of the

" USA that:

« Receives hazardous chemicals produced in other coun-
tries

AND

« Supplies them to distributors or employers within the
USA.

See WAC 296-62-054 for requirements dealing with
manufacturers, importers and distributors - hazard communi-
cation.

Material safety data sheet (MSDS)

Written or printed material that tells you about the chem-
ical(s), what it can do to and how to protect yourself, others,
or the environment.

For requirements for developing MSDSs see WAC 296-
62-054—manufacturers, importers, and distributors - hazard
communication.

Mixture

Any combination of 2 or more chemicals (if that combi-
nation did not result from a chemical reaction).

Organic peroxide

This is an organic compound containing the bivalent-0-

_O-structure. It may be considered a structural derivative of
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hydrogen peroxide if one or both of the hydrogen atoms has
been replaced by an organic radical.

Oxidizer

A chemical other than a blasting agent or explosive as
defined in WAC 296-52-417 or CFR 1910.109(a), that starts
or promotes combustion in other materials, causing fire either
of itself or through the release of oxygen or other gases.

Permissible exposure limits (PELs)

PELs are airborne concentrations of substances mea-
sured by their concentration in the air no matter what amount
is breathed by the employee. The permissible exposure limits
(PELs) must include the following four categories:

* Permissible exposure limits - Time-weighted average
(PEL-TWA) is the time-weighted average airborne exposure
to any 8-hour work shift of a 40-hour work week and must
not be exceeded.

* Permissible exposure limits - Short-term exposure limit
(PEL-STEL) is the employee's 15-minute time-weighted
average exposure which must not be exceeded at any time
during a work day unless another time limit is specified in a
parenthetical notation below the limit. If another time period
is specified, the time-weighted average exposure over that
time period must not be exceeded at any time during the
working day.

* Permissible exposure limits - Ceiling (PEL-C) is the
employee's exposure which must not be exceeded during any
part of the work day. If instantaneous monitoring is not fea-
sible, then the ceiling must be assessed as a 15-minute time-
weighted average exposure which must not be exceeded at
any time over a working day. ‘

« Skin notation is the potential contribution to the overall
employee exposure by the cutaneous route including mucous
membranes and eye, either by airborne, or more particularly,
by direct contact with the substance. These substances are
identified as having a skin notation in the OSHA and WISHA
PEL tables (29 CFR Part 1910 Subpart Z and WAC 296-62-
075, respectively).

Physical hazard

A chemical that has scientifically valid evidence to show
it is one of the following:

* Combustible liquid

* Compressed gas

* Explosive

* Flammable

* Organic peroxide

* Oxidizer

* Pyrophoric

‘e Unstable (reactive)

» Water reactive.

Produce

Any one of the following:

* Manufacture

* Process

* Formulate

* Blend

.+ Extract

* Generate

* Emit

* Repackage.

Proposed
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Purchaser

An employer who buys one or more hazardous chemi-
cals to use in their workplace.

Pyrophoric

A chemical is pyrophoric if it will ignite spontaneously
in the air when the temperature is 130°F (54.4°C) or below.

Responsible party

Someone who can provide appropriate information
about the hazardous chemical and emergency procedures.

Specific chemical identity

This term applies to chemical substances. It can mean
the:

* Chemical name

» Chemical abstracts service (CAS) registry number

* Any other information that reveals the precise chemical
designation of the substance.

Trade secret

Any confidential:

* Formula

« Pattern

* Process

* Device

* Information

¢ Collection of information.

The trade secret is uséd in an employer's business and
gives an opportunity to gain an advantage over competitors
who do not know or use it.

See WAC 296-62-053 for requirements dealing with
trade secrets.

Unstable (reactive)

An unstable or reactive chemical is one that in its pure
state, or as produced or transported, will vigorously polymer-
ize, decompose, condense, or will become self-reactive under
conditions of shocks, pressure or temperature.

Use

Means to:

» Package

* Handle

* React

* Emit

* Extract

*» Generate as a by-product

* Transfer.

Water-reactive

A water-reactive chemical reacts with water to release a
gas that is either flammable or presents a health hazard.

Work area

A room or defined space in a workplace where hazard-
ous chemicals are produced or used, and where employees
are present.

Workplace

The term workplace means an establishment, job site, or
project, at one geographical location containing one or more
work areas.

NEW SECTION

WAC 296-307-570 Lighting rule. Your responsibility:
To provide an maintain adequate lighting in your workplace.
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NEW SECTION

WAC 296-307-57005 Provide and maintain adequate
lighting.

Note: This section establishes minimal levels of lighting for

safety purposes only. Guidelines pertaining to optimal lev-
els of lighting and illumination may be found in Practice for
Industrial Lighting, ANSI/IES RP7-1979.
You must:
« Provide and maintain adequate lighting for all work
activities in your workplace. See the following table.

Lighting Table
Activity Minimum Any one single
Acceptable aver- | measurement
age lighting level | used to deter-
in an area: mine the average
lighting
level*cannot be
less than:
(Foot-candles) (Foot-candles)
Indoor task 10 5
Qutdoor task 5 2.5
Nontask activi- 3 1.5
ties for both
indoor and out-
door
. Lighting levels must be measured at thirty inches above the
floor/working surface orat the task.
You must:

» Have adequate light for employees to see nearby
objects that might be potential hazards or to see to operate
emergency controls or other equipment, if general lighting is
not available.

Note: « Lighting levels can be measured with a light meter.

« Conversion information: 1 foot candle = 1 lumen incident
per square foot = 10.76 lux.

NEW SECTION

WAC 296-307-590 Environmental tobacco smoke in
the office. Your responsibility:

To control exposure to environmental tobacco smoke in
your office work environment

You must:

Control tobacco smoke in your building

WAC 296-307-59005

Control tobacco smoke that comes in from the outside

WAC 296-307-59010

Note: This rule does not preempt any federal, state, municipal, or
other local authority's regulation of indoor smoking that is
more protective than this section.
Office work environment is an indoor or enclosed occupied
space where clerical work, administration, or business is
carried out.
In addition, it includes:
« Other workplace spaces controlled by the employer and
used by office workers, such as cafeterias, meeting rooms,
and washrooms.
« Office areas of manufacturing and production facilities,
not including process areas.

Definitions:
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+ Office areas of businesses such as food and beverage
establishments, agricultural operations, construction, com-
mercial trade, services, etc.

Smoking

A person is smoking if they are:

 Lighting up

« Inhaling

* Exhaling :

« Carrying a pipe, cigar or cigarette of any kind that is burn-

ing.

NEW SECTION
" WAC 296-307-59005 Control tobacco smoke in your
building. ’

EXEMPTION: The minimum criteria specified in this rule do not

apply to outdoor structures provided for smokers such
as gazebos or lean-tos.

You must:

» Prohibit smoking in your office work environment

OR

-« Restrict smoking inside your office work environment
to designated enclosed smoking rooms that meet the follow-
ing minimum criteria:

— Identify smoking rooms clearly with signs.

— Make sure the designated smoking rooms are not in
common areas, such as:

4 Places where nonsmoking employees are required to
work or visit

4 Restrooms

4+ Washrooms

4 Hallways

4 Stairways

4+ Cafeterias/lunchrooms

4 Meeting rooms

— Make sure that no employee is required to enter a des-
ignated smoking room while someone is smoking there.

— Conduct cleaning and maintenance work in designated
smoking rooms when smokers are not present.

You must:

» Ventilate designated smoking rooms at a rate of at least
60 cubic feet per minute per smoker (calculated on the basis
of the maximum number of smokers expected during the
course of a normal working day), which can be supplied by
transfer air from adjacent areas.

— Maintain enough negative air pressure in de51gnated
smoking areas to prevent smoke from migrating into non-
smoking areas, at all times.

— Operate a separate mechanical exhaust system in des-
ignated smoking rooms, to make sure exhausted air moves
directly outside, and does not recirculate into nonsmoking
areas.

— Prohibit use of the designated smoking room if the
mechanical exhaust system is not working properly, until

repairs are completed.
Note: This ventilation rate is recommended for occupancies of no
more than 7 people for every 100 square feet of net occu-
pied space in the designated smoking room.

NEW SECTION

WAC 296-307-59010 Control tobacco smoke that
comes in from the outside. You must:

Proposed
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* Use engineering or administrative controls to minimize
the amount of tobacco smoke that comes into your office(s)
from outside the building.

— Make sure that outside smoking areas used by your
employees are not close to doorways, air intakes, and other

openings that may allow airflow directly into an office.
Note: By changing the way workers do their job, you can reduce
work exposure to potential hazards. These changes are
called administrative controls and include such things as:

- Job rotation

— Wetting down dusty areas

- Having employees shower after exposure to potentially
harmful substances

— Maintaining equipment properly

~ Cleaning up work areas to control the effect of potential
hazards

Engineering controls let you plan or physically change the
machinery or work environment to prevent employee expo-
sure to potential hazards. This includes any modification of
plant equipment, processes, or materials to reduce employ-
ees' exposure to toxic materials or harmful physical agents.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-307-042 Must an employer provide
first-aid kits?

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-350-60025 Reassuming jurisdiction or
forwarding an appeal to the
board.

AMENDATORY SECTION (Amending Order 94-07, filed
7/20/94, effective 9/20/94)

WAC 296-24-23505 Cabs. (1) Cab location.

(a) The general arrangement of the cab and the location
of control and protective equipment shall be such that all
operating handles are within convenient reach of the operator
when facing the area to be served by the load hook, or while
facing the direction of travel of the cab. The arrangement
shall allow the operator a full view of the load hook in all
positions.

(b) The cab shall be located to afford a minimum of 3
inches clearance from all fixed structures within its area of
possible movement.

(c) The clearance of the cab above the working floor or
passageway should be not less than seven feet.

(2) Access to crane. Access to the cab and/or bridge
walkway shall be by a conveniently placed fixed ladder,
stairs, or platform, requiring no step over any gap exceeding
12 inches. Fixed ladders shall be in conformance with the
American National Standards Institute, Safety Code for
Fixed Ladders, ANSI A14.3-1956.

Proposed
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(3) Fire extinguisher. A carbon dioxide, dry-chemical, or
equivalent hand fire extinguisher should be kept in the cab.
Carbon tetrachloride extinguishers shall not be used.

Note: For_additiopal requirements relating to portable fire extin-
guishers see WAC 296-800-300.

(4) Lighting. Light in the cab shall be sufficient to enable
the operator to see clearly enough to perform the work.

AMENDATORY SECTION (Amending Order 94-07, filed
7120/94, effective 9/20/94)

WAC 296-24-260 Helicopters. (1) Helicopter regula-
tions. Helicopter cranes shall be expected to comply with any
applicable regulations of the Federal Aviation Administra-
tion.

(2) Briefing. Prior to each day’s operation, a briefing
shall be conducted. This briefing shall set forth the plan of
operation for the pilot and ground personnel.

(3) Slings and tag lines. Load shall be properly slung.
Tag lines shall be of a length that will not permit their being
drawn up into rotors. Pressed sleeve, swedged eyes, or equiv-
alent means shall be used for all freely suspended loads to
prevent hand splices from spinning open or cable clamps
from loosening.

(4) Cargo hooks. All electrically operated cargo hooks
shall have the electrical activating device so designed and
installed as to prevent inadvertent operation. In addition,
these cargo hooks shall be equipped with an emergency
mechanical control for releasing the load. The hooks shall be
tested prior to each day’s operation to determine that the
release functions properly, both electrically and mechani-
cally.

(5) Personal protective equipment.

(a) Personal protective equipment for employees receiv-
ing the load shall consist of complete eye protection and hard
hats secured by chin straps.

(b) Loose-fitting clothing likely to flap in the downwash
and thus be snagged on hoist line shall not be worn.

(6) Loose gear and objects. Every practical precaution
shall be taken to provide for the protection of the employees
from flying objects in the rotor downwash. All loose gear
within one hundred feet of the place of lifting the load, depos-
iting the load, and all other areas susceptible to rotor down-
wash shall be secured or removed.

(7) Housekeeping. Good housekeeping shall be main-
tained in all helicopter loading and unloading areas.

(8) Operator responsibility. The helicopter operator shall
be responsible for size, weight, and manner in which loads
are connected to the helicopter. If, for any reason, the heli-
copter operator believes the lift cannot be made safely, the lift
shall not be made.

(9) Hooking and unhooking loads. Employees shall not
perform work under hovering craft except for that limited
period of time necessary to guide, secure and unhook loads,
or to hook loads. Regardless of whether the hooking or
unhooking of a load takes place on the ground or a flat roof,
or other location in an elevated work position in structural
members, a safe means of access and egress, to include an
unprogrammed emergency escape route or routes, shall be
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provided for the employees who are hooking or unhooking
loads.

(10) Static charge. Static charge on the suspended load
shall be dissipated with a grounding device before ground
personnel touch the suspended load, or protective rubber
gloves shall be worn by all ground personnel touching the
suspended load.

(11) Weight limitation. The weight of an external load
shall not exceed the manufacturer’s rating.

(12) Ground lines. Hoist wires or other gear, except for
pulling lines or conductors that are allowed to "pay out" from
a container or roll off a reel, shall not be attached to any fixed
ground structure, or allowed to foul on any fixed structure.

(13) Visibility. When visibility is reduced by dust or
other conditions, ground personnel shall exercise special cau-
tion to keep clear of main and stabilizing rotors. Precautions
shall also be taken by the employer to eliminate as far as prac-
tical reduced visibility.

(14) Signal systems. Signal systems between aircrew and
ground personnel shall be understood and checked in
advance of hoisting the load. This applies to either radio or
hand signal systems. Handsignals shall be as shown in Figure
L-1.

(15) Approach distance. No unauthorized pcrson shall be
allowed to approach within fifty feet of the heiicopter when
the rotor blades are turning.

(16) Approaching helicopter. Whenever approaching or
leaving a helicopter with blades rotating, all employees shall
remain in full view of the pilot and keep in a crouched posi-
tion. Employees shall avoid the area from the cockpit or
cabin rearward unless authorized by the helicopter operator
to work there.

(17) Personnel. Sufficient ground personnel shall be pro-
vided when required for safe helicopter loading and unload-
ing operations.

(18) Communications. There shall be constant reliable
communication between the pilot, and a designated employee
of the ground crew who acts as a signalperson during the
period of loading and unloading. This signalperson shall be
distinctly recognizable from other ground personnel.

(19) Fires. Open fires shall not be permitted in an area
that could result in such fires being spread by the rotor down-
wash.

(20) Under no circumstances shall the refueling of any
type helicopter with either aviation gasoline or Jet B (Tur-
bine) type fuel be permitted while the engines are running.

(21) Helicopters using Jet A (Turbine-Kerosene) type
fuel may be refueled with engines running provided the fol-
lowing criteria is met:

(a) No unauthorized persons shall be allowed within fifty
feet of the refueling operation or fueling equipment.

(b) A minimum of one thirty-pound fire extinguisher, or
a combination of same, good for Class A, B and C fires, shall
be provided within one hundred feet on the upwind side of

the refueling operation.
Note: For additional requirements relating to portable fire extin-
guishers see WAC 296-800-300.

(c) All fueling personnel shall be thoroughly trained in
the refueling operation and in the use of the available fire
extinguishing equipment they may be expected to utilize.
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(d) There shall be no smoking, open flames, exposed
flame heaters, flare pots, or open flame lights within fifty feet
of the refueling area or fueling equipment. All entrances to
the refueling area shall be posted with "NO SMOKING" signs.

(e) Due to the numerous causes of static electricity, it
shall be considered present at all times. Prior to starting refu-
eling operations, the fueling equipment and the helicopter
shall be grounded and the fueling nozzle shall be electrically
bonded to the helicopter. The use of conductive hose shall not
be accepted to accomplish this bonding. All grounding and
bonding connections shall be electrically and mechanically
firm, to clean unpainted metal parts.

(f) To control spills, fuel shall be pumped either by hand
or power. Pouring or gravity flow shall not be permitted.
Self-closing nozzles or deadman controls shall be used and
shall not be blocked open. Nozzles shall not be dragged along
the ground.

(g) In case of a spill, the fueling operation shall be imme-
diately stopped until such time as the person-in-charge deter-
mines that it is safe to resume the refueling operation.

(h) When ambient temperatures have been in the one
hundred degrees Fahrenheit range for an extended period of
time, all refueling of helicopters with the engines running
shall be suspended until such time as conditions become suit-
able to resume refueling with the engines running.

(22) Helicopters with their engines stopped being refu-
eled with aviation gasoline or Jet B (Turbine) type fuel, shall
also comply with subsection (21)(a) through (g) of this sec-
tion.

AMENDATORY SECTION (Amending Order 94-07, filed
7/20/94, effective 9/20/94)

WAC 296-24-33009 Container and portable tank
storage. (1) Scope.

(a) General. This section shall apply only to the storage
of flammable or combustible liquids in drums or other con-
tainers (including flammable aerosols) not exceeding 60 gal-
lons individual capacity and those portable tanks not exceed-
ing 660 gallons individual capacity.

(b) Exceptions. This section shall not apply to the fol-
lowing:

(i) Storage of containers in bulk plants, service stations,
refineries, chemical plants, and distilleries;

(i) Class I or Class II liquids in the fuel tanks of a motor
vehicle, aircraft, boat, or portable or stationary engine;

(iii) Flammable or combustible paints, oils, varnishes,
and similar mixtures used for painting or maintenance when
not kept for a period in excess of 30 days;

(iv) Beverages when packaged in individual containers
not exceeding 1 gallon in size.

(2) Design, construction, and capacity of containers.

(a) General. Only approved containers and portable
tanks shall be used. Metal containers and portable tanks
meeting the requirements of and containing products.autho-
rized by Chapter I, Title 49 of the Code of Federal Regula-
tions - October 1, 1972, (regulations issued by the hazardous
materials regulations board, department of transportation),
shall be deemed to be acceptable.
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(b) Emergency venting. Each portable tank shall be pro-
vided with one ‘or more devices installed in the top with suf-
ficient emergency venting capacity to limit internal pressure
under fire exposure conditions to 10 p.s.i.g., or 30 percent of
the bursting pressure of the tank, whichever is greater. The
total venting capacity shall be not less than that specified in
WAC 296-24-33005 (2)(e)(iii) or (v). At least one pressure-
actuated vent having a minimum capacity of 6,000 cubic feet
of free air (14.7 p.s.i.a. and 60°F) shall be used. It shall be set
to open at not less than 5 p.s.i.g. If fusible vents are used, they
shall be actuated by elements that operate at a temperature
not exceeding 300°F.

TABLE H-12
MAXIMUM ALLOWABLE SIZE OF
CONTAINERS AND PORTABLE TANKS

Container Flammable liquids Combustible Liquids
Type Class Class Class Class & Class
1A IB IC 11 1|

Glass or approved

plastic ——— I pt. l qu. | gal. | gal. 1 gal.
Metal (other than

DOTdrums) | gal. S gal. S gal. 5 gal. 5 gal.
Safety cans 2 gal. 5 gal. 5 gal. 5 gal. 5 gal.
Metal drums (DOT

spec.) 60 gal. 60 gal. 60 gal. 60 gal. 60 gal.
Approved portable

tanks 660 gal. 660 gal. 660 gal. 660gal. 660 gal.

Container exemptions:

(i) Medicines, beverages, foodstuffs, cosmetics and
other common consumer items, when packaged according to
commonly accepted practices, shall be exempt from the
requirements of (4)(a) and (b) of this section.

(c) Size. Flammable and combustible liquid containers
shall be in accordance with Table H-12, except that glass or
plastic containers of no more than 1-gallon capacity may be
used for a Class IA or IB flammable liquid if:

(i) Such liquid either would be rendered unfit for its
intended use by contact with metal or would excessively cor-
rode a metal container so as to create a leakage hazard; and

(i1) The user’s process either would require more than 1
pint of Class IA liquid or more than 1 quart of a Class IB lig-
uid of a single assay lot to be used at one time, or would
require the maintenance of an analytical standard liquid of a
quality which is not met by the specified standards of liquids
available, and the quantity of the analytical standard liquid
required to be used in any one control process exceeds one-
sixteenth the capacity of the container allowed under Table
H-12 for the class of liquid; or

(iii) The containers are intended for direct export outside
the United States.

(3) Design, construction, and capacity of storage cabi-
nets.

(a) Maximum capacity. Not more than 60 gallons of
Class I or Class II liquids, nor more than 120 gallons of Class
I1I liquids may be stored in a storage cabinet.

(b) Fire resistance. Storage cabinets shall be designed
and constructed to limit the internal temperature to not more
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than 325°F when subjected to a 10-minute fire test using the
standard time-temperature curve as set forth in Standard
Methods of Fire Tests of Building Construction and Materi-
als, NFPA 251-1969. All joints and seams shall remain tight
and the door shall remain securely closed during the fire test.
Cabinets shall be labeled "Flammable—XKeep fire away," to
meet specifications set forth in WAC 296-24-140.

(1) Metal cabinets constructed in the following manner
shall be deemed to be in compliance. The bottom, top, door,
and sides of cabinet shall be at least No. 18 gage sheet iron
and double walled with 1 1/2-inch air space. Joints shall be
riveted, welded or made tight by some equally effective
means. The door shall be provided with a three-point lock,
and the door sill shall be raised at least 2 inches above the
bottom of the cabinet.

(i1) Wooden cabinets constructed in the following man-
ner shall be deemed in compliance. The bottom, sides, and
top shall be constructed of an approved grade of plywood at
least 1 inch in thickness, which shall not break down or
delaminate under fire conditions. All joints shall be rabbetted
and shall be fastened in two directions with flathead wood-
screws. When more than one door is used, there shall be a
rabbetted overlap of not less than 1 inch. Hinges shall be
mounted in such a manner as not to lose their holding capac-
ity due to loosening or burning out of the screws when sub-
Jected to the fire test.

(4) Design and construction of inside storage rooms.

(a) Construction. Inside storage rooms shall be con-
structed to meet the required fire-resistive rating for their use.
Such construction shall comply with the test specifications
set forth in Standard Methods of Fire Tests of Building Con-
struction and Materials, NFPA 251-1969. Where an auto-
matic sprinkler system is provided, the system shall be
designed and installed in an acceptable manner. Openings to
other rooms or buildings shall be provided with noncombus-
tible liquid-tight raised sills or ramps at least 4 inches in
height, or the floor in the storage area shall be at least 4 inches
below the surrounding floor. Openings shall be provided with
approved self-closing fire doors. The room shall be liquid
tight where the walls join the floor. A permissible alternate to
the sill or ramp is an open-grated trench inside of the room
which drains to a safe location. Where other portions of the
building or other properties are exposed, windows shall be
protected as set forth in the Standard for Fire Doors and Win-
dows, NFPA No. 80-1968, for Class E or F openings. Wood
at least 1 inch nominal thickness may be used for shelving,
racks, dunnage, scuffboards, floor overlay, and similar instal-
lations. :

(b) Rating and capacity. Storage in inside storage rooms
shall comply with Table H-13.
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TABLE H-13

STORAGE IN INSIDE ROOMS

Total
allowable
quantities

Fire (gals./sq.
protection* Fire Maximum Ft./floor
provided resistance size area) -
Yes 2 hours 500 sq.ft. —————— 10
No 2 hours 500 sq.fi, ——M 88 ———— 4
Yes 1 hour 150 sq.ft.
No | hour 150 s¢q.ft, —478M8 —— 2

*Fire protection system shall be sprinkler, water spray, carbon diox-
ide, or other system.

(c) Wiring. Electrical wiring and equipment within
inside storage rooms used to store Class I liquids shall com-
ply with the provisions of chapter 296-24 WAC Part L for
Class I, Division 2 locations. For inside storage rooms used to
store Class II and III liquids the pertinent provisions chapter
296-24 WAC Part L apply.

(d) Ventilation. Every inside storage room shall be pro-
vided with either a gravity or a mechanical exhaust ventila-
tion system. Such system shall be designed to provide for a
complete change of air within the room at least six times per
hour. If a mechanical exhaust system is used, it shall be con-
trolled by a switch located outside of the door. The ventilat-
ing equipment and any lighting fixtures shall be operated by
the same switch. A pilot light shall be installed adjacent to the
switch if Class I flammable liquids are dispensed within the
room. Where gravity ventilation is provided, the fresh air
intake, as well as the exhaust outlet from the room, shall be
on the exterior of the building in which the room is located.

(e) Storage in inside storage rooms. In every inside stor-
age room there shall be maintained one clear aisle at least 3
feet wide. Containers over 30 gallons capacity shall not be
stacked one upon the other. Dispensing shall be by approved
pump or self-closing faucet only.

(5) Storage inside building.

(a) Egress. Flammable or combustible liquids, including
stock for sale, shall not be stored so as to limit use of exits,
stairways, or areas normally used for the safe egress of peo-
ple.

(b) Containers. The storage of flammable or combustible
liquids in containers or portable tanks shall comply with
(4)(c) through (e) of this section.

(c) Office occupancies. Storage shall be prohibited
except that which is required for maintenance and operation
of building and operation of equipment. Such storage shall be
kept in closed metal containers stored in a storage cabinet or
in safety cans or in an inside storage room not having a door
that opens into that portion of the building used by the public.

(d) Mercantile occupancies and other retail stores.

(i) In rooms or areas accessible to the public, storage
shall be limited to quantities needed for display and normal
merchandising purposes but shall not exceed 2 gallons per
square foot of gross floor area. The gross floor area used for

(87]
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computing the maximum quantity permitted shall be consid-
ered as that portion of the store actually being used for mer-
chandising flammable and combustible liquids.

(ii) Where the aggregate quantity of additional stock
exceeds 60 gallons of Class IA, or 120 gallons of Class IB, or
180 gallons of Class IC, or 240 gallons of Class II, or 500 gal-
lons of Class III liquids, or any combination of Class I and
Class II liquids exceeding 240 gallons, it shall be stored in a
room or portion of the building that complies with the con-
struction provisions for an inside storage room as prescribed
in (4) of this section. For water miscible hqu1ds these quan-
tities may be doubled.

(ii1) Containers in a display area shall not be stacked
more than 3 feet or two containers high, whichever is the
greater, unless the stacking is done on fixed shelving or is
otherwise satisfactorily secured.

(iv) Shelving shall be of stable construction, of sufficient
depth and arrangement such that containers displayed thereon
shall not be easily displaced.

(v) Leaking containers shall be removed to a storage
room or taken to a safe location outside the building and the
contents transferred to an undamaged container.

(e) General purpose public warehouses. Storage shall be
in accordance with Table H-14 or H-15 and in buildings or in
portions of such buildings cut off by standard firewalls.
Material creating no fire exposure hazard to the flammable or
combustible liquids may be stored in the same area.

TABLE H-14

INDOOR CONTAINER STORAGE

Class Storage Protected Unprotected
liquid level storage storage
maximurm maxirmum
per pile per pile
Gal. Ht. Gal. Ht.
1A Ground and upper
floors 2,750 3 ft. 660 3ft
(50 m (12) 1)
Basement Not permitted Not permitted
IB Ground and upper
floors 5,500 6 ft. 1,375 3 fi.
(100) @ (25) (0
Basement Not permitted Not permitted
IC Ground and upper
floors 16,500 6 ft 4,125 3 fi.
) (300) ) s (1)
Basement Not permitted Not permitted
1 Ground and upper
floors 16,500 9 ft. 4,125 9 ft.
(300} 3) s (3)
Basement 5,500 9 ft. Not permitted
(100} 3)
Il —— Ground and upper
floors 55,000 15 ft. 13,750 12 fi.
(1,000) ) (250) @
Basement 8,250 9 ft. Not permitted
(450) 3)
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Note I:  When 2 or more classes of materials are stored in a single pile, the
maximum gallonage permitted in that pile shall be the smallest of
the 2 or more separate maximum gallonages.

Note 2:  Aisles shall be provided so that no container is more than 12 ft.
from an aisle. Main aisles shall be at least 8 ft. wide and side
aisles at least 4 ft. wide.

(Numbers in parentheses indicate corresponding number of 55-
gal. drums.)

Note 3:  Each pile shall be separated from each other by at least 4 ft.

TABLE H-15
INDOOR PORTABLE TANK STORAGE

Protected Unprotected

storage storage

Class Storage maximum maximum
liquid level per pile per pile
Gal. Ht. Gal. Ht.
1A Ground and

upper floors Not permitted Not permitted
Basement Not permitted Not permitted

IB —— Ground and
upper floors 20,000 7t 2,000 7 ft.

Basement Not permitted Not permitted

IC —— Ground and

upper floors 40,000 14 ft 5,500 7 ft.
Basement - Not permitted Not permitted

I Ground and

upper floors 40,000 14 ft. 5,500 7 ft.
Basement 20,000 7 ft. Not permitted

I —— Ground and

upper floors 60,000 14 ft 22,000 7 ft.
Basement 20,000 7 ft. Not permitted

Note I:  When 2 or more classes of materials are stored in a single pile, the
maximum gallonage permitted in that pile shall be the smallest of
the 2 or more separate maximum gallonages.

Note 2:  Aisles shall be provided so that no portable tank is more than 12
ft. from an aisle. Main aisles shall be at least 8 ft. wide and side
aisles at least 4 ft. wide.

Note 3:  Each pile shall be separated from each other by at least 4 ft.

(f) Flammable and combustible liquid warehouses or
storage buildings.

(1) If the storage building is located 50 feet or less from a
building or line of adjoining property that may be built upon,
the exposing wall shall be a blank wall having a fire-resis-
tance rating of at least 2 hours. :

(1i) The total quantity of liquids within a building shall
not be restricted, but the arrangement of storage shall comply
with Table H-14 or H-15.

(iii) Containers in piles shall be separated by pallets or
dunnage where necessary to provide stability and to prevent
excessive stress on container walls.

(iv) Portable tanks stored over ome tier high shall be
designed to nest securely, without dunnage and adequate
materials handling equipment shall be available to handle
tanks safely at the upper tier level.

(v) No pile shall be closer than 3 feet to the nearest beam,
chord, girder, or other obstruction, and shall be 3 feet below
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sprinkler deflectors or discharge orifices of water spray, or
other overhead fire protection systems.

(vi) Aisles of at least 3 feet wide shall be provided where
necessary for reasons of access to doors, windows or stand-
pipe connections.

(6) Storage outside buildings.

(a) General. Storage outside buildings shall be in accor-
dance with Table H-16 or H-17, and (6)(b) and (d) of this sec-
tion.

TABLE H-16

OUTDOOR CONTAINER STORAGE

1 2 3 4 5
Class Maximum Distance Distance Distance
per pile between to to
(see note 1) piles property street,
(see line that alley,
note 2) can be public
built way
upon (see note
(see notes 4)
3&4)
gal. ft. ft. ft.
A — 1,100 5 20 10
B —mM8M— 2,200 S 20 10
cC— 4,400 S 20 10
N— 8,800 5 10 5
m — 22,000 S 10 5
Note I: ~ When 2 or more classes of materials are stored in a single pile, the

maximum gallonage in that pile shall be the smallest of the 2 or
more separate gallonages.

Note 2:  Within 200 ft. of each container, there shall be 12-ft. wide access

way to permit approach of fire control apparatus.

Note 3:  The distances listed apply to properties that have protection for
exposures as defined. If there are exposures, and such protection
for exposures does not exist, the distances in column 4 shall be

doubled.
When total quantity stored does not exceed SO percent of maxi-

mum per pile, the distances in columns 4 and 5 may be reduced
50 percent, but not less than 3 ft.

Note 4:

(b) Maximum storage. A maximum of 1,100 gallons of
flammable or combustible liquids may be located adjacent to
buildings located on the same premises and under the same
management provided the provisions of (6)(b)(i) and (ii) are
complied with.

(i) The building shall be a one-story building devoted
principally to the handling and storing of flammable or com-
bustible liquids or the building shall have 2 hour fire-resistive
exterior walls having no opening within 10 feet of such stor-
age.

(if) Where quantity stored exceeds 1,100 gallons, or pro-
visions of (6)(b)(i) cannot be met, a minimum distance of 10
feet between buildings and nearest container of flammable or
combustible liquid shall be maintained.
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TABLE H-17

OUTDOOR PORTABLE TANK STORAGE

1 2 3 4 5
Class Maximum  Distance Distance Distance
per pile between to to
piles property street,
line that alley,
can be public
built way
upon
gal. ft. ft. ft.

A — 2,200 5 20 10

B — 4,400 5 20 10

IcC—- 8,800 5 20 10

— 17,600 5 10

m —————— 44,000 5 10 5

Note I:  When 2 or more classes of materials are stored in a single pile, the
maximum gallonage in that pile shall be the smallest of the 2 or
more separate gallonages.

Note 2;:  Within 200 ft. of each portable tank, there shall be a 12-ft. wide
access way to permit approach of fire control apparatus.

Note 3:  The distances listed apply to properties that have protection for
exposures as defined. If there are exposures, and such protection
for exposures does not exist, the distances in column 4 shall be
doubled.

Note 4:  When total quantity stored does not exceed 50 percent of maxi-

mum per pile, the distances in columns 4 and 5 may be reduced
50 percent, but not less than 3 ft.

(c) Spill containment. The storage area shall be graded in
a manner to divert possible spills away from buildings or
other exposures or shall be surrounded by a curb at least 6
inches high. When curbs are used, provisions shall be made
for draining of accumulations of ground or rain water or spills
of flammable or combustible liquids. Drains shall terminate
at a safe location and shall be accessible to operation under
fire conditions.

(d) Security. The storage area shall be protected against
tampering or trespassers where necessary and shall be kept
free of weeds, debris and other combustible material not nec-
essary to the storage.

(7) Fire control.

(a) Extinguishers. Suitable fire control devices, such as
small hose or portable fire extinguishers, shall be available at
locations where flammable or combustible liquids are stored.

(i) At least one portable fire extinguisher having a rating
of not less than 12-B units shall be located outside of, but not
more than 10 feet from, the door opening into any room used
for storage.

(ii) At least one portable fire extinguisher having a rating
of not less than 12-B units must be located not less than 10
feet, nor more than 25 feet, from any Class I or Class II liquid
storage area located outside of a storage room but inside a
building.

Note: For additional requirements relating to_portable fire extin-

guishers see WAC 296-800-300.
(b) Sprinklers. When sprinklers are provided, they shall
be installed in accordance with chapter 296-24 WAC, Part G-
3.
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(c) Open flames and smoking. Open flames and smoking
shall not be permitted in flammable or combustible liquid
storage areas.

(d) Water reactive materials. Materials which will react
with water shall not be stored in the same room with flamma-
ble or combustible liquids.

AMENDATORY SECTION (Amending Order 91-07, filed
11/22/91, effective 12/24/91)

WAC 296-24-33015 Service stations. (1) Storage and
handling.

(a) General provisions.

(i) Liquids shall be stored in approved closed containers
not exceeding 60 gallons capacity, in tanks located under-
ground, in tanks in special enclosures as described in (b) of
this subsection, or in aboveground tanks as provided for in
(3)(b)(i), (ii), (iii) and (iv) of this section.

(ii) Aboveground tanks, located in an adjoining bulk
plant, may be connected by piping to service station under-
ground tanks if, in addition to valves at aboveground tanks, a
valve is also installed within control of service station per-
sonnel.

(iii) Apparatus dispensing Class I liquids into the fuel
tanks of motor vehicles of the public shall not be located at a
bulk plant unless separated by a fence or similar barrier from
the area in which bulk operations are conducted.

(iv) The provisions of subsection (1) of this section shall
not prohibit the dispensing of flammable liquids in the open
from a tank vehicle to a motor vehicle. Such dispensing shall
be permitted provided:

(A) The tank vehicle complies with the requirements
covered in the Standard on Tank Vehicles for Flammable
Liquids, NFPA 385-1966.

(B) The dispensing is done on premises not open to the
public.

(C) The dispensing hose does not exceed 50 feet in
length.

(D) The dispensing nozzle is a listed automatic-closing
type without a latch-open device.

(vi) Class I liquids shall not be stored or handled within
a building having a basement or pit into which flammable
vapors may travel, unless such area is provided with ventila-
tion designed to prevent the accumulation of flammable
vapors therein.

(vii) Accurate inventory records shall be maintained and
reconciled on ali Class I liquid storage tanks for possible indi-
cation of leakage from tanks or piping.

(b) Special enclosures.

(i) When installation of tanks in accordance with WAC
296-24-33005(3) is impractical because of property or build-
ing limitations, tanks for flammable or combustible liquids
may be instailed in buildings if properly enclosed.

(ii) The enclosure shall be substantially liquid and vapor-
tight without backfill. Sides, top, and bottom of the enclosure
shall be of reinforced concrete at least 6 inches thick, with
openings for inspection through the top only. Tank connec-
tions shall be so piped or closed that neither vapors nor liquid
can escape into the enclosed space. Means shall be provided
whereby portable equipment may be employed to discharge
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to the outside any liquid or vapors which might accumulate
should leakage occur.

(1i1) At automotive service stations provided in connec-
tion with tenant or customer parking facilities at or below
grade level in large buildings of commercial, mercantile, or
residential occupancy, tanks containing Class I liquids,
installed of necessity in accordance with subsection (1)(b)(ii)
of this section, shall not exceed 6,000 gallons individual or
18,000 gallons aggregate capacity.

(c) Inside buildings.

(i) Except where stored in tanks as provided in subsec-
tion (1)(b) of this section, no Class I liquids shall be stored
within any service station building except in closed contain-
ers of aggregate capacity not exceeding 60 gallons. One con-
tainer not exceeding 60 gallons capacity equipped with an
approved pump is permitted.

(ii) Class I liquids may be transferred from one container
to another in lubrication or service rooms of a service station
building provided the electrical installation complies with
Table H-19 and provided that any heating equipment com-
plies with subsection (5) of this section.

(iii) Class II and Class III liquids may be stored and dis-
pensed inside service station buildings from tanks of not
more than 120 gallons capacity each.

(d) Labeling. No sale or purchase of any Class I, I1, or III
liquids shall be made in containers unless such containers are
clearly marked with the name of the product contained
therein.

(e) Dispensing into portable containers. No delivery of
any Class I liquids shall be made into portable containers
unless the container is constructed of metal, has a tight clo-
sure with screwed or spring cover, and is fitted with a spout
or so designed that the contents can be poured without spill-
ing.

(2) Dispensing systems.

(a) Location. Dispensing devices at automotive service
stations shall be so located that all parts of the vehicle being
served will be on the premises of the service station.

(b) Inside location. Approved dispensing units may be
located inside of buildings. The dispensing area shall be sep-
arated from other areas in an approved manner. The dispens-
ing unit and its piping shall be mounted either on a concrete
island or protected against collision damage by suitable
means and shall be located in a position where it cannot be
struck by a vehicle descending a ramp or other slope out of
control. The dispensing area shall be provided with an
approved mechanical or gravity ventilation system. When
dispensing units are located below grade, only approved
mechanical ventilation shall be used and the entire dispensing
area shall be protected by an approved automatic sprinkler
system. Ventilating systems shall be electrically interlocked
with gasoline dispensing units so that the dispensing units
cannot be operated unless the ventilating fan motors are ener-
gized.

(c) Emergency power cutoff. A clearly identified and
easily accessible switch(es) or a circuit breaker(s) shall be
provided at a location remote from dispensing devices,
including remote pumping systems, to shut off the power to
all dispensing devices in the event of an emergency.

(d) Dispensing units.
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(i) Class I liquids shall be transferred from tanks by
means of fixed pumps so designed and equipped as to allow
control of the flow and to prevent leakage or accidental dis-
charge.

(i1) Only listed devices may be used for dispensing Class
I liquids. No such device may be used if it shows evidence of
having been dismantled.

(iii) Every dispensing device for Class I liquids installed
after December 31, 1978, shall contain evidence of listing so
placed that any attempt to dismantle the device will result in
damage to such evidence, visible without disassembly or dis-
mounting of the nozzle.

(iv) Class I liquids shall not be dispensed by pressure
from drums, barrels, and similar containers. Approved pumps
taking suction through the top of the container or approved
self-closing faucets shall be used.

(v) The dispensing units, except those attached to con-
tainers, shall be mounted either on a concrete island or pro-
tected against collision damage by suitable means.

(e) Remote pumping systems.

(i) This subdivision shall apply to systems for dispensing
Class I liquids where such liquids are transferred from stor-
age to individual or multiple dispensing units by pumps
located elsewhere than at the dispensing units.

(i) Pumps shall be designed or equipped so that no part
of the system will be subjected to pressures above its allow-
able working pressure. Pumps installed above grade, outside
of buildings, shall be located not less than 10 feet from lines
of adjoining property which is/or may be built upon, and not
less than 5 feet from any building opening. When an outside
pump location is impractical, pumps may be installed inside
of buildings, as provided for dispensers in (b) of this subsec-
tion, or in pits as provided in (e)(iii) of this subsection. Pumps
shall be substantially anchored and protected against physical
damage by vehicles.

(iii) Pits for subsurface pumps or piping manifolds of
submersible pumps shall withstand the external forces to
which they may be subjected without damage to the pump,
tank, or piping. The pit shall be no larger than necessary for
inspection and maintenance and shall be provided with a fit-
ted cover.

(iv) A control shall be provided that will permit the
pump to operate only when a dispensing nozzle is removed
from its bracket on the dispensing unit and the switch on this
dispensing unit is manually actuated. This control shall also
stop the pump when all nozzles have been returned to their
brackets.

(v) An approved impact valve, incorporating a fusible
link, designed to close automatically in the event of severe
impact or fire exposure shall be properly installed in the dis-
pensing supply line at the base of each individual dispensing
device.

(vi) Testing. After the completion of the installation,
including any paving, that section of the pressure piping sys-
tem between the pump discharge and the connection for the
dispensing facility shall be tested for at least 30 minutes at the
maximum operating pressure of the system. Such tests shall
be repeated at 5-year intervals thereafter.

(f) Delivery nozzles.
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(i) A listed manual or automatic-closing type hose nozzle
valve shall be provided on dispensers used for the dispensing
of Class I liquids.

(ii) Manual-closing type valves shall be held open man-
ually during dispensing. Automatic-closing type valves may
be used in conjunction with an approved latch-open device.

(g) Special type dispensers.

(i) Emergency controls shall be installed at an acceptable
Jocation, but controls shall not be more than 100 feet from
dispensers. »

(i1) Instructions for the operation of dispensers shall be
conspicuously posted.

(3) Marine service stations.

(a) Dispensing.

(i) The dispensing area shall be located away from other
structures so as to provide room for safe ingress and egress of
craft to be fueled. Dispensing units shall in all cases be at
least 20 feet from any activity involving fixed sources of igni-
tion.

(ii) Dispensing shall be by approved dispensing units
with or without integral pumps and may be located on open
piers, wharves, or floating docks or on shore or on piers of the
solid fill type.

(iii) Dispensing nozzles shall be automatic-closing with-
out a hold-open latch.

(b) Tanks and pumps.

(i) Tanks, and pumps not integral with the dispensing
unit, shall be on shore or on a pier of the solid fill type, except
as provided below.

(ii) Where shore location would require excessively long
supply lines to dispensers, tanks may be installed on a pier
provided that applicable portions of WAC 296-24-33005 rel-
ative to spacing, diking, and piping are complied with and the
quantity so stored does not exceed 1,100 gallons aggregate
capacity.

(i) Shore tanks supplying marine service stations. may
be located above ground, where rock ledges or high water
table make underground tanks impractical.

(iv) Where tanks are at an elevation which would pro-
duce gravity head on the dispensing unit, the tank outlet shall
be equipped with a pressure control valve positioned adjacent
to and outside the tank block valve specified in WAC 296-24-
33005 (2)(h)(ii), so adjusted that liquid cannot flow by grav-
ity from the tank in case of piping or hose failure.

(c) Piping.

(i) Piping between shore tanks and dispensing units shall
be as described in WAC 296-24-33007, except that, where
dispensing is from a floating structure, suitable lengths of oil-
resistant flexible hose may be employed between the shore
piping and the piping on the floating structure as made neces-
sary by change in water level or shoreline.

(ii) A readily accessible valve to shut off the supply from
shore shall be provided in each pipeline at or near the
approach to the pier and at the shore end of each pipeline
adjacent to the point where flexible hose is attached.

(ii1) Piping shall be located so as to be protected from
physical damage.

(iv) Piping handling Class I liquids shall be grounded to
control stray currents.

(4) Electrical equipment.
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(a) Application. This subsection shall apply to areas
where Class I liquids are stored or handled. For areas where
Class II or Class I liquids are stored or handled the electrical
equipment may be installed according to the provisions of
chapter 296-24 WAC Part L for ordinary locations.

(b) All electrical equipment and wiring shall be of a type
specified by and shall be installed according to chapter 296-
24 WAC Part L.

(c) So far as it applies, Table H-19 shall be used to delin-
eate and classify hazardous areas for the purpose of installa-
tion of electrical equipment under normal circumstances. A
classified area shall not extend beyond an unpierced wall,
roof, or other solid partition.

(d) The area classifications listed shall be based on the
assumption that the installation meets the applicable require-
ments of this section in all respects.

TABLE H-19
ELECTRICAL EQUIPMENT HAZARDOUS
AREAS—SERVICE STATIONS
Class I,
Group D
division

Extent of
classified
area

Location

Underground tank:
Fill opening —m8@ —————— 1 Any pit, box or space
below grade level,
any part of which
is within the Divi-
sion | or 2 classi-
fied area.

2 Up to 18 inches above
grade level within
a horizontal
radius of 10 feet
from a loose fill
connection and
within a horizon-
tal radius of 5 feet
from a tight fill
connection.

Vent—Discharging
upward —4M8M——————— I Within 3 feet of open
end of vent,
extending in all

directions.

2 Areabetween 3 feet and
5 feet of open end
of vent, extending
in all directions.

Dispenser:
Pits —m@™M—————— 1 Any pit, box or space
below grade level,
any part of which
is within the Divi-
sion | or 2 classi-

fied area.

The area 4 feet verti-
cally above base
within the enclo-
sure and 18 inches
horizontally in all
directions.

Dispenser enclosure —————— 1
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TABLE H-19 TABLE H-19
ELECTRICAL EQUIPMENT HAZARDOQUS ELECTRICAL EQUIPMENT HAZARDOUS
AREAS-—SERVICE STATIONS AREAS—SERVICE STATIONS
Class I, Extent of Class I, Extent of
Location Group D classified Location Group D classified
division area division area
Outdoor 2 Up to 18 inches above Special enclosure inside '
grade level within building per
20 feet horizon- WAC 296-24-33013
tally of any edge (1)(b) 1 Entire enclosure.
of enclosure.
) Sales, storage and rest
Indoor_. . rooms Ordinar If there is any opening
Y
With mechanical to these rooms
ventilation ———M— 2 Up to 18 inches above within the extent
grade or floor of a Division 1
level within 20 area, the entire
feet horizontally room shall be
of any edge of classified as Divi-
enclosure. sion 1.
With gravity
ventilation ——— - 2 Up to 18 inches above (5) Heating equipment.
grade or floor . . .
level within 25 (a) Conformance. Heating equipment shall be installed
feet horizontally as provided in (b) through (e) of this subsection.
:ﬁ;‘;’;:;ge of (b) Application. Heating equipment may be installed in
Remot g ’ the conventional manner in an area except as provided in (c),
emote pump—Ou loor . .
I Any pit, box or space (d) or (e) of FhlS subsectlon: ' . ’
below grade level (c) Special room. Heating equipment may be installed in
'f_a;,‘}' Pa: 1s a special room separated from an area classified by Table H-
e 19 by walls having a fire resistance rating of at least 1 hour
feet from any and without any openings in the walls within 8 feet of the
edge of pump. floor into an area classified in Table H-19.This room shall not
2 Within 3 feet of any be used for combustible storage and all air for combustion
edge of pump, purposes shall come from outside the building.
extending in all . . . .
directions. Also (d) Work areas. Heating equipment using gas or oil fuel
up to 18 inches may be installed in the lubrication, sales, or service room
above grade level where there is no dispensing or transferring of Class I liquids
within 10 feet provided the bottom of the combustion chamber is at least 18
horizontally from . . . .
any edge of pump. inches abqve the floor and the.heatm g equipment is protec'ted
Remote pump—Indoor | Entire area within any from physwal Qamagc by vghlcles. Heating equipment using
pit. gas or oil fuel listed for use in garages may be installed in the
2 Within 5 feet of any lubrication or service room where Class I liquids are dis-
edge of pump, pensed provided the equipment is installed at least 8 feet
extending in all above the floor.
directions. Also . . . .
up to 3 feet above (e) Electric heat. Electrical heating equipment shall con-
floor or grade form to subsection (4) of this section.
level within 25 . . ..
feet horizontally (6) Drainage and waste disposal. Provision shall be made
from any edge of in the area where Class I liquids are dispensed to prevent
pump. spilled liquids from flowing into the interior of service station
Lubrication or service buildings. Such provision may be by grading driveways, rais-
room I Entire area within any ing deur sills, or other equally effective means. Crankcase
pit. ' drai".ings and flammable or combustible liquids shall not be
2 Area “g to 'g inches dumped into sewers but shall be stored in tanks or drums out-
apove rioor or . oy g0 . .
grade level within side of any building u.ntll. r'emoved from the premises.
entire lubrication (7) Sources of ignition. In addition to the previous
room. restrictions of this section, the following shall apply: There
Dispenser for Class 1 shall be no smoking or open flames in the areas used for fuel-
liquids 2 Within 3 feet of any fill

or dispensing
point, extending
in all directions.
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ing, servicing fuel systems for internal combustion engines,
receiving or dispensing of flammable or combustible liquids.
Conspicuous and legible signs prohibiting smoking shall be
posted within sight of the customer being served. The motors
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of all equipment being fueled shall be shut off during the
fueling operation.

(8) Fire control. Each service station shall be provided
with at least one fire extinguisher having a minimum
approved classification of 6 B, C located so that an extin-
guisher will be within 75 feet of each pump, dispenser, under-
ground fill pipe opening, and lubrication or service room.

Note: For additional requirements relating to portable fire extin-
guishers see WAC 296-800-300.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-47509 Systems utilizing containers
other than DOT containers. (1) Application. This section
applies specifically to systems utilizing storage containers
other than those constructed in accordance with DOT specifi-
cations. WAC 296-24-47505 of this section applies to this
section unless otherwise noted in WAC 296-24-47505.

(2) Design pressure and classification of storage contain-
ers. Storage containers shall be designed and classified in
accordance with Table H-31.

(3) Container valves and accessories, filler pipes, and
discharge pipes.

(a) The filling pipe inlet terminal shall not be located
inside a building. For containers with a water capacity of 125
gallons or more, such terminals shall be located not less than
10 feet from any building (see WAC 296-24-47505 (6)(b)),
and preferably not less than 5 feet from any driveway, and
shall be located in a protective housing built for the purpose.

TABLE H-31

Minimum design pressures

of container
For gases Ib. per sq. in. gage
with vapor 1949 and 1949 edition of
press. Not earlier Code (Par. U-200,
Container to exceed editions U-201); 1950,
type Ib. per sq. of ASME 1952, 1956, 1959,
in. gage at Code 1962, 1965, and
100°F (Par. U-68 1968 (Division I)
(37.8°C)) U-69) editions of ASME
Code; All editions
of API-ASME Code®
g80' 80! 80! 100!
100 100 100 125
125 125 125 156
150 150 150 187
175 175 175 219
2002 215 200 250

INew storage containers of the 80 type have not been authorized since
Dec. 31, 1947.

2Container type may be increased by increments of 25. The minimum
design pressure of containers shall be 100% of the container type designa-
tions when constructed under 1949 or earlier editions of the ASME Code
(Par. U-68 and U-69). The minimum design pressure of containers shall be
125% of the container type designation when constructed under: (1) The
1949 ASME Code (Par. U-200 and U-201), (2) 1950, 1952, 1956, 1959,
1962, 1965, and 1968 (Division 1) editions of the ASME Code, and (3) all
editions of the API-ASME Code.
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3Construction of containers under the API-ASME Code is not autho-
rized after July 1, 1961.

(b) The filling connection shall be fitted with one of the
following:

(i) Combination back-pressure check valve and excess
flow valve.

(i) One double or two single back-pressure check
valves.

(iii) A positive shut-off valve in conjunction with either:

(A) An internal back pressure valve, or

(B) An internal excess flow valve.

(c) All openings in a container shall be equipped with
approved automatic excess flow valves except in the follow-
ing: Filling connections as provided in (3)(b) of this section;
safety relief connections, liquid-level gaging devices as pro-
vided in WAC 296-24-47505 (7)(d), (19)(c) and (19)(h);
pressure gage connections as provided in WAC 296-24-
47505 (7)(e), as provided in (3)(d), (f) and (g) of this section.

(d) An excess flow valve is not required in the with-
drawal service line providing the following are complied
with:

(i) Such systems’ total water capacity does not exceed
2,000 U.S. gallons.

(ii) The discharge from the service outlet is controlled by
a suitable manually operated shut-off valve which is:

(A) Threaded directly into the service outlet of the con-
tainer; or

(B) Is an integral part of a substantial fitting threaded
into or on the service outlet of the container; or

(C) Threaded directly into a substantial fitting threaded
into or on the service outlet of the container.

(iti) The shut-off valve is equipped with an attached
handwheel or the equivalent.

(iv) The controlling orifice between the contents of the
container and the outlet of the shut-off valve does not exceed
five-sixteenths inch in diameter for vapor withdrawal sys-
tems and one-eighth inch in diameter for liquid withdrawal
systems.

(v) An approved pressure-reducing regulator is directly
attached to the outlet of the shut-off valve and is rigidly sup-
ported, or that an approved pressure-reducing regulator is
attached to the outlet of the shut-off valve by means of a suit-
able flexible connection, provided the regulator is adequately
supported and properly protected on or at the tank.

(e) All inlet and outlet connections except safety relief
valves, liquid level gaging devices and pressure gages on
containers of 2,000 gallons water capacity, or more, and on
any container used to supply fuel directly to an internal com-
bustion engine, shall be labeled to designate whether they
communicate with vapor or liquid space. Labels may be on
valves. )

(f) In lieu of an excess flow valve openings may be fitted
with a quick-closing internal valve which, except during
operating periods shall remain closed. The internal mecha-
nism for such valves may be provided with a secondary con-
trol which shall be equipped with a fusible plug (not over
220°F melting point) which will cause the internal valve to
close automatically in case of fire.
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(g) Not more than two plugged openings shall be permit-
ted on a container of 2,000 gallons or less water capacity.

(h) Containers of 125 gallons water capacity or more
manufactured after July 1, 1961, shall be provided with an
approved device for liquid evacuation, the size of which shall
be three-fourths inch national pipe thread minimum. A
plugged opening will not satisfy this requirements.

(4) Safety devices.

(a) All safety devices shall comply with the following:

(i) All container safety relief devices shall be located on
the containers and shall have direct communication with the
vapor space of the container.

(i1) In industrial and gas manufacturing plants, discharge
pipe from safety relief valves on pipe lines within a building
shall discharge vertically upward and shall be piped to a point
outside a building.

(ii1) Safety relief device discharge terminals shall be so
located as to provide protection against physical damage and
such discharge pipes shall be fitted with loose raincaps.
Return bends and restrictive pipefittings shall not be permit-
ted.

(iv) If desired, discharge lines from two or more safety
relief devices located on the same unit, or similar lines from
two or more different units, may be run into a common dis-
charge header, provided that the cross-sectional area of such
header be at least equal to the sum of the cross-sectional area
of the individual discharge lines, and that the setting of safety
relief valves are the same.

(v) Each storage container of over 2,000 gallons water
capacity shall be provided with a suitable pressure gage.

(vi) A final stage regulator of an LP-gas system (exclud-
ing any appliance regulator) shall be equipped on the low-
pressure side with a relief valve which is set to start to dis-
charge within the limits specified in Table H-30.

(vii) When a regulator or pressure relief valve is installed
inside a building, the relief valve and the space above the reg-
ulator and relief valve diaphragms shall be vented to the out-
side air with the discharge outlet located not less than 3 feet
horizontally away from any opening into the building which
is below such discharge. (These provisions do not apply to
individual appliance regulators when protection is otherwise
provided. In buildings devoted exclusively to gas distribution
purposes, the space above the diaphragm need not be vented
to the outside.)

.(b) Safety devices for aboveground containers shall be
provided as follows:

(1) Containers of 1,200 gallons water capacity or less
which may contain liquid fuel when installed above ground
shall have the rate of discharge required by WAC 296-24-
47505 (10)(b) provided by a spring-loaded relief valve or
valves. In addition to the required spring-loaded relief
valve(s) suitable fuse plug(s) may be used provided the total
discharge area of the fuse plug(s) for each container does not
exceed 0.25 square inch.

(ii) The fusible metal of the fuse plugs shall have a yield
temperature of 208°F minimum and 220°F maximum. Relief
valves and fuse plugs shall have direct.communication with
the vapor space of the container.
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(i) On a container having a water capacity greater than
125 gallons, but not over 2,000 gallons, the discharge from
the safety relief valves shall be vented away from the con-
tainer vertically upwards and unobstructed to the open air in
such a manner as to prevent any impingement of escaping gas
upon the container; loose-fitting rain caps shall be used. Suit-
able provision shall be made for draining condensate which
may accumulate in the relief valve or its discharge pipe.

(iv) On containers of 125 gallons water capacity or less,
the discharge from safety relief devices shall be located not
less than 5 feet horizontally away from any opening into the
building below the level of such discharge.

(v) On a container having a water capacity greater than
2,000 gallons, the discharge from the safety relief valves
shall be vented away from the container vertically upwards to
a point at least 7 feet above the container, and unobstructed to
the open air in such a manner as to prevent any impingement
of escaping gas upon the container; loose-fitting rain caps
shall be used. Suitable provision shall be made so that any
liquid or condensate that may accumulate inside of the safety
relief valve or its discharge pipe will not render the valve
inoperative. If a drain is used, a means shall be provided to
protect the container, adjacent containers, piping, or equip-
ment against impingement of flame resulting from ignition of
product escaping from the drain.

(c) On all containers which are installed underground
and which contain no liquid fuel until buried and covered, the
rate of discharge of the spring-loaded relief valve installed
thereon may be reduced to a minimum of 30 percent of the
rate of discharge specified in WAC 296-24-47505 (10)(b).
Contatners so protected shall not be uncovered after installa-
tion until the liquid fuel has been removed therefrom. Con-
tainers which may contain liquid fuel before being installed
under ground and before being completely covered with earth
are to be considered aboveground containers when determin-
ing the rate of discharge requirement of the relief valves.

(d) On underground containers of more than 2,000 gal-
lons water capacity, the discharge from safety relief devices
shall be piped vertically and directly upward to a point at
least 7 feet above the ground.

Where there is a probability of the manhole or housing
becoming flooded, the discharge from regulator vent lines
shall be above the highest probable water level. All manholes
or housings shall be provided with ventilated louvers or their
equivalent, the area of such openings equaling or exceeding
the combined discharge areas of the safety relief valves and
other vent lines which discharge their content into the man-
hole housing.

(e) Safety devices for vaporizers shall be provided as fol-
lows:

(i) Vaporizers of less than 1 quart total capacity, heated
by the ground or the surrounding air, need not be equipped
with safety relief valves provided that adequate tests certified
by any of the authorities referred to in WAC 296-24-47505
(2), demonstrate that the assembly is safe without safety
relief valves.

(i) No vaporizer shall be equipped with fusible plugs.

(ii1) In industrial and gas manufacturing plants, safety
relief valves on vaporizers within a building shall be piped to
a point outside the building and be discharged upward.
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(5) Reinstallation of containers. Containers may be rein-
stalled if they do not show any evidence of harmful external
corrosion or other damage. Where containers are reinstalled
underground, the corrosion resistant coating shall be put in
good condition (see (7)(f) of this section). Where containers
are reinstalled above ground, the safety devices and gaging
devices shall comply with (4) of this section and WAC 296-
24-47505(19) respectively for aboveground containers.

(6) Capacity of containers. A storage container shall not
exceed 90,000 gallons water capacity.

(7) Installation of storage containers.

(a) Containers installed above ground, except as pro-
vided in (7)(g) of this section, shall be provided with substan-
tial masonry or noncombustible structural supports on firm
masonry foundation. '

(b) Aboveground containers shall be supported as fol-
lows:

(i) Horizontal containers shall be mounted on saddles in
such a manner as to permit expansion and contraction. Struc-
tural metal supports may be employed when they are pro-
tected against fire in an approved manner. Suitable means of
preventing corrosion shall be provided on that portion of the
container in contact with the foundations or saddles.

(ii) Containers of 2,000 gallons water capacity or less
may be installed with nonfireproofed ferrous metal supports
if mounted on concrete pads or footings, and if the distance
from the outside bottom of the container shell to the concrete
pad, footing, or the ground does not exceed 24 inches.

(c) Any container may be installed with nonfireproofed
ferrous metal supports if mounted on concrete pads or foot-
ings, and if the distance from the outside bottom of the con-
tainer to the ground does not exceed 5 feet, provided the con-
tainer is in an isolated location.

(d) Containers may be partially buried providing the fol-
lowing requirements are met:

(i) The portion of the container below the surface and for
a vertical distance not less than 3 inches above the surface of
the ground is protected to resist corrosion, and the container
is protected against settling and corrosion as required for
fully buried containers.

(ii) Spacing requirements shall be as specified for under-
ground tanks in WAC 296-24-47505 (6)(b).

(iii) Relief valve capacity shall be as required for above-
ground containers.

(iv) Container is located so as not to be subject to vehic-
ular damage, or is adequately protected against such damage.

(v) Filling densities shall be as required for aboveground
containers as specified in Table H-27. See WAC 296-24-
47505.

(e) Containers buried underground shall be placed so that
the top of the container is not less than 6 inches below grade.
Where an underground container might be subject to abrasive
action or physical damage due to vehicular traffic or other
causes, then it shall be:

(i) Placed not less than 2 feet below grade, or

(i) Otherwise protected against such physical damage.

It will not be necessary to cover the portion of the con-
tainer to which manhole and other connections are affixed;
however, where necessary, protection shall be provided
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against vehicular damage. When necessary to prevent float-
ing, containers shall be securely anchored or weighted.

(f) Containers shall be given a protective coating before
being placed underground. This coating shall be equivalent to
hot-dip galvanizing or to two coatings of red lead followed by
a heavy coating of coal tar or asphalt. In lowering the con-
tainer into place, care shall be exercised to prevent damage to
the coating. Any damage to the coating shall be repaired
before backfilling.

(i) Containers shall be set on a firm foundation (firm
earth may be used) and surrounded with earth or sand firmly
tamped in place. Backfill should be free of rocks or other
abrasive materials.

(g) Containers with foundations attached (portable or
semiportable containers with suitable steel "runners” or
"skids" and popularly known in the industry as "skid tanks")
shall be designed, installed, and used in accordance with
these rules subject to the following provisions:

(i) If they are to be used at a given general location for a
temporary period not to exceed 6 months they need not have
fire-resisting foundations or saddles but shall have adequate
ferrous metal supports.

(i1) They shall not be located with the outside bottom of
the container shell more than 5 feet above the surface of the
ground unless fire-resisting supports are provided.

(iii) The bottom of the skids shall not be less than 2
inches or more than 12 inches below the outside bottom of
the container shell.

(iv) Flanges, nozzles, valves, fittings, and the like, hav-
ing communication with the interior of the container, shall be
protected against physical damage.

(v) When not permanently located on fire-resisting foun-
dations, piping connections shall be sufficiently flexible to
minimize the possibility of breakage or leakage of connec-
tions if the container settles, moves, or is otherwise displaced.

(vi) Skids, or lugs for attachment of skids, shall be
secured to the container in accordance with the code or rules
under which the container is designed and built (with a mini-
mum factor of safety of four) to withstand loading in any
direction equal to four times the weight of the container and
attachments when filled to the maximum permissible loaded
weight.

(h) Field welding where necessary shall be made only on
saddle plates or brackets which were applied by the manufac-
turer of the tank.

(i) For aboveground containers, secure anchorage or ade-
quate pier height shall be provided against possible container
flotation wherever sufficiently high floodwater might occur.

(j) When permanently installed containers are intercon-
nected, provision shall be made to compensate for expansion,
contraction, vibration, and settling of containers, and inter-
connecting piping. Where flexible connections are used, they
shall be of an approved type and shall be designed for a burst-
ing pressure of not less than five times the vapor pressure of
the product at 100°F. The use of nonmetallic hose is prohib-
ited for permanently interconnecting such containers.

(k) Container assemblies listed for interchangeable
installation above ground or under ground shall conform to
the requirements for aboveground installations with respect
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to safety relief capacity and filling density. For installation
above ground all other requirements for aboveground instal-
lations shall apply. For installation under ground all other
requirements for underground installations shall apply.

(8) Protection of container accessories.

(a) Valves, regulating, gaging, and other container acces-
sory equipment shall be protected against tampering and
physical damage. Such accessories shall also be so protected
during the transit of containers intended for installation
underground.

(b) On underground or combination aboveground-under-
ground containers, the service valve handwheel, the terminal
for connecting the hose, and the opening through which there
can be a flow from safety relief valves shall be at least 4
inches above the container and this opening shall be located
in the dome or housing. Underground systems shall be so
installed that all the above openings, including the regulator
vent, are located above the normal maximum water table.

(c) All connections to the underground containers shall
be located within a substantial dome, housing, or manhole
and with access thereto protected by a substantial cover.

(9) Drips for condensed gas. Where vaporized gas on the
low-pressure side of the system may condense to a liquid at
normal operating temperatures and pressures, suitable means
shall be provided for revaporization of the condensate.

(10) Damage from vehicles. When damage to LP-gas
systems from vehicular traffic is a possibility, precautions
against such damage shall be taken.

(11) Pits and drains. Every effort should be made to
avoid the use of pits, except pits fitted with automatic flam-
mable vapor detecting devices. No drains or blowoff lines
shall be directed into or in proximity to sewer systems used
for other purposes.

(12) General provisions applicable to systems in indus-
trial plants (of 2,000 gallons water capacity and more) and to
bulk filling plants.

(a) When standard watch service is provided, it shall be
extended to the LP-gas installation and personnel properly
trained.

(b) If loading and unloading are normally done during
other than daylight hours, adequate lights shall be provided to
illuminate storage containers, control valves, and other
equipment.

(c) Suitable roadways or means of access for extinguish-
ing equipment such as wheeled extinguishers or fire depart-
ment apparatus shall be provided.

(d) To minimize trespassing or tampering, the area
which includes container appurtenances, pumping equip-
ment, loading and unloading facilities, and cylinder-filling
facilities shall be enclosed with at least a 6-foot-high indus-
trial type fence unless otherwise adequately protected. There
shall be at least two means of emergency access.

(13) Container-charging plants.

(a) The container-charging room shall be located not less
than:

(i) Ten feet from bulk storage containers.

(i) Twenty-five feet from line of adjoining property
which may be built upon.

(b) Tank truck filling station outlet¢ shall be located not
less than:
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(i) Twenty-five feet from line of adjoining property
which may be built upon.

(ii) Ten feet from pumps and compressors if housed in
one or more separate buildings.

(c) The pumps or compressors may be located in the con-
tainer-charging room or building, in a separate building, or
outside of buildings. When housed in separate building, such
building (a small noncombustible weather cover is not to be
construed as a building) shall be located not less than:

(i) Ten feet from bulk storage tanks.

(1)) Twenty-five feet from line of adjoining property
which may be built upon.

(i) Twenty-five feet from sources of ignition.

(d) When a part of the container-charging building is to
be used for a boiler room or where open flames or similar
sources of ignition exist or are employed, the space to be so
occupied shall be separated from container charging room by
a partition wall or walls of fire-resistant construction contin-
uous from floor to roof or ceiling. Such separation walls shall
be without openings and shall be joined to the floor, other
walls, and ceiling or roof in a manner to effect a permanent
gas-tight joint,

(e) Electrical equipment and installations shall conform
with WAC 296-24-47505 (17) and (18).

(14) Fire protection.

(a) Each bulk plant shall be provided with at least one
approved portable fire extinguisher having a minimum rating
of 12-B, C.

Note For additional requirements relating to portable fire extin-
guishers see WAC 296-800-300.

(b) In industrial installations involving containers of
150,000 gallons aggregate water capacity or more, provision
shall be made for an adequate supply of water at the container
site for fire protection in the container area, unless other ade-
quate means for fire control are provided. Water hydrants
shall be readily accessible and so spaced as to provide water
protection for all containers. Sufficient lengths of firehose
shall be provided at each hydrant location on a hose cart, or
other means provided to facilitate easy movement of the hose
in the container area. It is desirable to equip the outlet of each
hose line with a combination fog nozzle. A shelter shall be
provided to protect the hose and its conveyor from the
weather.

(15) Painting. Aboveground containers shall be kept
properly painted.

(16) Lighting. Electrical equipment and installations
shall conform to WAC 296-24-47505 (17) and (18).

(17) Vaporizers for internal combustion engines. The
provisions of WAC 296-24-47511(8) shall apply.

(18) Gas regulating and mixing equipment for internal
combustion engines. The provisions of WAC 296-24-
47511(9) shall apply.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-24-47513 Storage of containers awaiting
use or resale. (1) Application. This section shall apply to the
storage of portable containers not in excess of one thousand
pounds water capacity, filled or partially filled, at user loca-
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tion but not connected for use, or in storage for resale by deal-
ers or resellers. This section shall not apply to containers
stored at charging plants or at plants devoted primarily to the
storage and distribution of LP-gas or other petroleum prod-
ucts.

(2) General.

(a) Containers in storage shall be located so as to mini-
mize exposure to excessive temperature rise, physical dam-
age, or tampering by unauthorized persons.

(b) Containers when stored inside shall not be located
near exits, stairways, or in areas normally used or intended
for the safe exit of people.

(c) Container valves shall be protected while in storage
as follows: _

(i) By setting into recess of container to prevent the pos-
sibility of their being struck if the container is dropped upon
a flat surface, or

(i) By ventilated cap or collar, fastened to container
capable of withstanding blow from any direction equivalent
to that of a thirty-pound weight dropped four feet. Construc-
tion must be such that a blow will not be transmitted to a
valve or other connection.

(d) The outlet valves of containers in storage shall be
closed.

(e) Empty containers which have been in LP-gas service
should preferably be stored in the open. When stored inside,
they shall be considered as full containers for the purpose of
determining the maximum quantity of LP-gas permitted by
this section.

(3) Storage within buildings frequented by the public.

(a) DOT specification containers having a maximum
individual water capacity of two and one-half pounds, used
with completely self-contained hand torches and similar
applications, are permitted to be stored or displayed in a
building frequented by the public. The display of such con-
tainers shall be limited to a total of twenty-four units of each
brand and size. The total quantity on display and in storage
shall not exceed two hundred pounds LP-gas.

(b) Storage as provided in subsection (5) of this section
shall not be permitted within or attached to such a building.

(4) Storage within buildings not frequented by the public
(such as industrial buildings).

(a) The quantity of LP-gas stored shall not exceed three
hundred pounds (approximately two thousand five hundred
fifty cubic feet in vapor form) except as provided in subsec-
tion (5) of this section.

(b) Containers carried as a part of service equipment on
highway mobile vehicles are not to be considered in the total
storage capacity in (a) of this subsection provided such vehi-
cles are stored in private garages, and are limited to one con-
tainer per vehicle with an LP-gas capacity of not more than
one hundred pounds. All container valves shall be closed.

(5) Storage within special buildings or rooms.

(a) The quantity of LP-gas stored in special buildings or
rooms shall not exceed ten thousand pounds.

(b) The walls, floors, and ceilings of container storage
rooms that are within or adjacent to other parts of the building
shall be constructed of material having at least a two-hour fire
resistance rating.
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(c) A portion of the exterior walls or roof having an area
not less than ten percent of that of the combined area of the
enclosing walls and roof shall be of explosion relieving con-
struction.

(d) Each opening from such storage rooms to other parts
of the building shall be protected by a one and one-half-hour
"(B)" fire door listed by a nationally recognized testing labo-
ratory. Refer to federal regulation 29 CFR 1910.7 for defini-
tion of nationally recognized testing laboratory.

(¢) Such rooms shall have no open flames for heating or
lighting.

(f) Such rooms shall be adequately ventilated both top
and bottom to the outside only. The openings from such vents
shall be at least five feet away from any other opening into
any building.

(2) The floors of such rooms shall not be below ground
level. Any space below the floor shall be of solid fill or prop-
erly ventilated to the open air.

(h) Such storage rooms shall not be located adjoining the
line of property occupied by schools, churches, hospitals, ath-
letic fields or other points of public gathering.

(i) Fixed electrical equipment shall be installed in accor-
dance with WAC 296-24-47505(18).

(6) Storage outside of buildings.

(a) Storage outside of buildings, for containers awaiting
use or resale, shall be located in accordance with Table H-33
with respect to:

(i) The nearest important building or group of buildings;

(ii) The line of adjoining property which may be built
upon;

(iii) Busy thoroughfares;

(vi) The line of adjoining property occupied by schools,
churches, hospitals, athletic fields, or other points of public
gathering.

TABLE H-33
Quantity of LP-Gas Stored: Distance
500 pounds or less 0
501 to 2,500 pounds 0*
2,501 to 6,000 pounds 10 feet
6,001 to 10,000 pounds 20 feet
Over 10,000 pounds 25 feet

*Container or containers shall be at least ten feet from any building
on adjoining property, any sidewalk, or any of the exposures
described in (a)(iii) or (iv) of this subsection.

(b) Containers shall be in a suitable enclosure or other-
wise protected against tampering.

(7) Fire protection. Storage locations other than supply
depots separated and located apart from dealer, reseller, or
user establishments shall be provided with at least one
approved portable fire extinguisher having a minimum rating
of 8-B, C.

Note:  For additional requirements relating to portable fire extin-

guishers see WAC 296-800-300.
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AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-47517 Liquefied petroleum gas service
stations. (1) Application. This section applies to storage con-
tainers, and dispensing devices, and pertinent equipment in
service stations where LP-gas is stored and is dispensed into
fuel tanks of motor vehicles. See WAC 296-24-47511 for
requirements covering use of LP-gas as a motor fuel. All
requirements of WAC 296-24-47505 apply to this section
unless otherwise noted.

(2) Design pressure and classification of storage contain-
ers. Storage containers shall be designed and classified in
accordance with Table H-34.

(3) Container valves and accessories.

(a) A filling connection on the container shall be fitted
with one of the following:

(i) A combination back-pressure check and excess flow
valve.

(i1) One double or two single back-pressure valves.

(111) A positive shutoff valve, in conjunction with either:

(A) An internal back-pressure valve, or

(B) An internal excess flow valve.

In lieu of an excess flow valve, filling connections may
be fitted with a quick-closing internal valve, which shall
remain closed except during operating periods. The mecha-
nism for such valves may be provided with a secondary con-
trol which will cause it to close automatically in case of fire.
When a fusible plug is used its melting point shall not exceed
220°F.

TABLE H-34

Minimum design pressure of
container, Ib. per sq. in gage

Container  Forgases with 1949 and earlier 1949 edition of
type vapor press. editions of ASME Code (Par. U-
not to exceed ASME Code 200, U-201); 1950,
Ib. per sq. in. (Par. U-68, U- 1952 1956, 1959,
gage at |00°F. 69) 1962, 1965, and 1968
(37.8°C)) (Division I) editions
of ASME Code; All
editions of API-
ASME Code?
200’ 215 200 250

IContainer type may be increased by increments of 25. The minimum
design pressure of containers shall be 100% of the container type designation
when constructed under 1949 or earlier editions of ASME Code (Par. U-68
and U-69). The minimum design pressure of containers shall be 125% of the
container type designation when constructed under: (1) The 1949 ASME
Code (Par. U-200 and U-201), (2) 1950, 1952, 1956, 1959, 1962, 1965, and
1968 (Division 1) editions of the ASME Code, and (3) all editions of the API-
ASME Code.

ZConstruction of containers under the API-ASME Code is not autho-
rized after July 1, 1961.

(b) A filling pipe inlet terminal not on the container shall
be fitted with a positive shutoff valve in conjunction with
either:

(1) A back pressure check valve, o

(i) An excess flow check valve.
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(c) All openings in the container except those listed
below shall be equipped with approved excess flow check
valves:

(i) Filling connections as provided in (3)(a) of this sec-
tion.

(i) Safety relief connections as provided in WAC 296-
24-47505 (7)(b).

(ii1) Liquid-level gaging devices as provided in WAC
296-24-47505 (7)(d) and (19)(d).

(iv) Pressure gage connections as provided in WAC 296-
24-47505 (7)(e).

(d) All container inlets and outlets except those listed
below shall be labeled to designate whether they connect
with vapor or liquid (labels may be on valves):

(i) Safety relief valves.

(ii) Liquid-level gaging devices.

(iii) Pressure gages.

(e) Each storage container shall be provided with a suit-
able pressure gage.

(4) Safety-relief valves.

(a) All safety-relief devices shall be installed as follows:

(1) On the container and directly connected with the
vapor space.

(i) Safety-relief valves and discharge piping shall be
protected against physical damage. The outlet shall be pro-
vided with loose-fitting rain caps. There shall be no return
bends or restrictions in the discharge piping.

(ii1) The discharge from two or more safety relief valves
having the same pressure settings may be run into a common
discharge header. The cross-sectional area of such header
shall be at least equal to the sum of the individual discharges.

(iv) Discharge from any safety relief device shall not ter-
minate in any building nor beneath any building.

(b) Aboveground containers shall be provided with
safety relief valves as follows:

(1) The rate of discharge, which may be provided by one
or more valves, shall be not less than that specified in WAC
296-24-47505 (10)(b).

(i1) The discharge from safety relief valves shall be
vented to the open air unobstructed and vertically upwards in
such a manner as to prevent any impingement of escaping gas
upon the container; loose-fitting rain caps shall be used. On a
container having a water capacity greater than 2,000 gallons,
the discharge from the safety relief valves shall be vented
away from the container vertically upwards to a point at least
7 feet above the container. Suitable provisions shall be made
so that any liquid or condensate that may accumulate inside
of the relief valve or its discharge pipe will not render the
valve inoperative. If a drain is used, a means shall be pro-
vided to protect the container, adjacent containers, piping, or
equipment against impingement of flame resulting from igni-
tion of the product escaping from the drain.

(¢) Underground containers shall be provided with safety
relief valves as follows:

(i) The discharge from safety-relief valves shall be piped
vertically upward to a point at least 10 feet above the ground.
The discharge lines or pipes shall be adequately supported
and protected against physical damage.
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(ii) Where there is a probability of the manhole or hous-
ing becoming flooded, the discharge from regulator vent lines
should be above the highest probable water level.

(iii) If no liquid is put into a container until after it is bur-
ied and covered, the rate of discharge of the relief valves may
be reduced to not less than 30 percent of the rate shown in
WAC 296-24-47505 (10)(b). If liquid fuel is present during
installation of containers, the rate of discharge shall be the
same as for aboveground contatners. Such containers shall
not be uncovered until emptied of liquid fuel.

(5) Capacity of liquid containers. Individual storage con-
tainers shall not exceed 30,000 gallons water capacity.

(6) Installation of storage containers.

(a) Each storage container used exclusively in service
station operation shall comply with the following table which
specifies minimum distances to a building, groups of build-
ings, and adjoining property lines which may be built upon.

Minimum distances

Water capacity Aboveground Between
per container and aboveground
(gallons) underground containers
(feet) (feet)
Up to 2,000 25 3
Over 2,000 50 S
Note:  The above distances may be reduced to not less than 10 feet for

service station buildings of other than wood frame construction.

(i) Readily ignitible material including weeds and long
dry grass, shall be removed within 10 feet of containers.

(ii) The minimum separation between LP-gas containers
and flammable liquid tanks shall be 20 feet and the minimum
separation between a container and the centerline of the dike
shall be 10 feet.

(iii) LP-gas containers located near flammable liquid
containers shall be protected against the flow or accumula-
tion of flammable liquids by diking, diversion curbs, or.grad-
ing.

(iv) LP-gas containers shall not be located within diked
areas for flammable liquid containers.

(v) Field welding is permitted only on saddle plates or
brackets which were applied by the container manufacturer.

(vi) When permanently installed containers are intercon-
nected, provision shall be made to compensate for expansion,
contraction, vibration, and settling of containers and inter-
connecting piping. Where flexible connections are used, they
shall be of an approved type and shall be designed for a burst-
ing pressure of not less than five times the vapor pressure of
the product at 100°F. The use of nonmetallic hose is prohib-
ited for interconnecting such containers.

(vii) Where high water table or flood conditions may be
encountered protection against container flotation shall be
provided.

(b) Aboveground containers shall be installed in accor-
dance with this section.

(i) Containers may be installed horizontally or vertically.

WSR 01-12-103

(i) Containers shall be protected by crash rails or guards
to prevent physical damage unless they are so protected by
virtue of their location. Vehicles shall not be serviced within
10 feet of containers.

(iii) Container foundations shall be of substantial
masonry or other noncombustible material. Containers shall
be mounted on saddles which shall permit expansion and
contraction, and shall provide against the excessive concen-
tration of stresses. Corrosion protection shall be provided for
tank-mounting areas. Structural metal container supports
shall be protected against fire. This protection is not required
on prefabricated storage and pump assemblies, mounted on a
common base, with container bottom not more than 24 inches
above ground and whose water capacity is 2,000 gallons or
less if the piping connected to the storage and pump assembly
is sufficiently flexible to minimize the possibility of breakage
or leakage in the event of failure of the container supports.

(c) Underground containers shall be installed in accor-
dance with this section.

(i) Containers shall be given a protective coating before
being placed under ground. This coating shall be equivalent
to hot-dip galvanizing or to two coatings of red lead followed
by a heavy coating of coal tar or asphalt. In lowering the con-
tainer into place, care shall be exercised to minimize abrasion
or other damage to the coating. Damage to the coating shall
be repaired before back-filling.

(i1) Containers shall be set on a firm foundation (firm
earth may be used) and surrounded with earth or sand firmly
tamped in place. Backfill should be free of rocks or other
abrasive materials.

(iii) A minimum of 2 feet of earth cover shall be pro-
vided. Where ground conditions make compliance with this
requirement impractical, equivalent protection against physi-
cal damage shall be provided. The portion of the container to
which manhole and other connections are attached need not
be covered. If the location is subjected to vehicular traffic,
containers shall be protected by a concrete slab or other cover
adequate to prevent the weight of a loaded vehicle imposing
concentrated direct loads on the container shell.

(7) Protection of container fittings. Valves, regulators,
gages, and other container fittings shall be protected against
tampering and physical damage.

(8) Transport truck unloading point.

(a) During unloading, the transport truck shall not be
parked on public thoroughfares and shall be at least 5 feet
from storage containers and shall be positioned so that shut-
off valves are readily accessible.

(b) The filling pipe inlet terminal shall not be located
within a building nor within 10 feet of any building or drive-
way. It shall be protected against physical damage.

(9) Piping, valves, and fittings.

(a) Piping may be underground, above ground, or a com-
bination of both. It shall be well supported and protected
against physical damage and corrosion.

(b) Piping laid beneath driveways shall be installed to
prevent physical damage by vehicles.

(c) Piping shall be wrought iron or steel (black or galva-
nized), brass or copper pipe; or seamless copper, brass, or
steel tubing and shall be suitable for a minimum pressure of
250 p.s.i.g. Pipe joints may be screwed, flanged, brazed, or
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welded. The use of aluminum alloy piping or tubing is pro-
hibited.

(d) All shutoff valves (liquid or gas) shall be suitable for
liquefied petroleum gas service and designed for not less than
the maximum pressure to which they may be subjected.
Valves which may be subjected to container pressure shall
have a rated working pressure of at least 250 p.s.i.g.

(e) All materials used for valve seats, packing, gaskets,
diaphragms, etc., shall be resistant to the action of LP-gas.

(f) Fittings shall be steel, malleable iron, or brass having
aminimum working pressure of 250 p.s.i.g. Cast iron pipe fit-
tings, such as ells, tees and unions shall not be used.

(g) All piping shall be tested after assembly and proved
free from leaks at not less than normal operating pressures.

(h) Provision shall be made for expansion, contraction,
Jarring, and vibration, and for settling. This may be accom-
plished by flexible connections.

(10) Pumps and accessories. All pumps and accessory
equipment shall be suitable for LP-gas service, and designed
for not less than the maximum pressure to which they may be
subjected. Accessories shall have a minimum rated working
pressure of 250 p.s.i.g. Positive displacement pumps shall be
equipped with suitable pressure actuated bypass valves per-
mitting flow from pump discharge to storage container or
pump suction.

(11) Dispensing devices.

(a) Meters, vapor separators, valves, and fittings in the
dispenser shall be suitable for LP-gas service and shall be
designed for a minimum working pressure of 250 p.s.i.g.

(b) Provisions shall be made for venting LP-gas con-
tained in a dispensing device to a safe location.

(c) Pumps used to transfer LP-gas shall be equipped to
allow control of the flow and to prevent leakage or accidental
discharge. Means shall be provided outside the dispensing
device to readily shut off the power in the event of fire or
accident.

(d) A manual shutoff valve and an excess flow check
valve shall be installed downstream of the pump and ahead of
the dispenser inlet.

(i) Dispensing hose shall be resistant to the action of LP-
gas in the liquid phase and designed for a minimum bursting
pressure of 1,250 p.s.i.g.

(i1) An excess flow check valve or automatic shutoff
valve shall be installed at the terminus of the liquid line at the
point of attachment of the dispensing hose.

(e) LP-gas dispensing devices shall be located not less
than 10 feet from aboveground storage containers greater
than 2,000 gallons water capacity. The dispensing devices
shall not be less then 20 feet from any building (not including
canopies), basement, cellar, pit, or line of adjoining property
which may be built upon and not less than 10 feet from side-
walks, streets, or thoroughfares. No drains or blowoff lines
shall be directed into or in proximity to the sewer systems
used for other purposes.

(i) LP-gas dispensing devices shall be installed on a con-
crete foundation or as part of a complete storage and dispens-
ing assembly mounted on a common base, and shall be ade-
quately protected from physical damage.

(ii) LP-gas dispensing devices shall not be installed
within a building except that they may be located under a
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weather shelter or canopy provided this area is not enclosed
on more than two sides. If the enclosing sides are adjacent to
each other, the area shall be properly ventilated.

(f) The dispensing of LP-gas into the fuel container of a
vehicle shall be performed by a competent attendant who
shall remain at the LP-gas dispenser during the entire transfer
operation.

(12) Additional standards. There shall be no smoking on
the driveway of service stations in the dispensing areas or
transport truck unloading areas. Conspicuous signs prohibit-
ing smoking shall be posted within sight of the customer
being served. Letters on such signs shall be not less than 4
inches high. The motors of all vehicles being fueled shall be
shut off during the fueling operations.

(13) Electrical. Electrical equipment and installations
shall conform to WAC 296-24-47505 (17) and (18).

(14) Fire protection. Each service station shall be pro-
vided with at least one approved portable fire extinguisher
having at least an 8-B, C, rating.

Note: For additional requirements relating to portable fire extin-
guishers see WAC 296-800-300.

AMENDATORY SECTION (Amending Order 94-07, filed
7/20/94, effective 9/20/94)

WAC 296-24-55001 Definitions. (((H-Means-ofegress-
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) (1) Approved. For the purposes of chapter 296-24
WAC, Parts G-1, G-2 and G-3, approved shall mean listed or
approved equipment by a nationally recognized testing labo-
ratory. Refer to WAC 296-24-58503 (3)(c)(iv)(A) for defini-
tion of listed, and federal regulation 29 CFR 1910.7 for
nationally recognized testing laboratory.

((%))) (2) Emergency action plan. A plan for a work-
place, or parts thereof, describing what procedures the
employer and employees must take to ensure employee
safety from fire or other emergencies.

((49Y)) (3) Emergency escape route. The route that
employees are directed to follow in the event they are
required to evacuate the workplace or seek a designated ref-
uge area.

AMENDATORY _SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-68215 Public exhibitions and demon-
strations. (1) Installation requirements. Installation and
operation of welding, cutting, and related equipment shall be
done by, or under the supervision of, a competent operator to
insure the personal protection of viewers and demonstrators
as well as the protection from fire, of materials in and around
the site and the building itself.

(2) Procedures.

(a) Cylinders containing compressed gases for use at the
site shall not be charged in excess of one-half their maximum
permissible content. (Cylinders of nonliquefied gases and
acetylene shall be charged to not more than one-half their
maximum permissible charged pressure in p.s.i.g. Cylinders
of liquefied gases shall be charged to not more than one-half
the maximum permissible capacity in pounds.)

(b) Cylinders located at the site shall be connected for
use except that enough additional cylinders may be stored at
the site to furnish approximately 1 day’s consumption of each
gas used. Other cylinders shall be stored, in an approved stor-
age area, preferably outdoors, but this storage area shall not
be located near a building exit.

(c) Cylinders in excess of 40 pounds total weight being
transported to or from the site shall be carried on a hand or
motorized truck. :

(d) The site shall be constructed, equipped, and operated
in such a manner that the demonstration will be carried out so
as to minimize the possibility of injury to viewers.

(e) Sites involving the use of compressed gases shall be
located so as not to interfere with the egress of people during
an emergency.

(f) The fire department shall be notified in advance of
such use of the site.

(g) Each site shall be provided with a portable fire extin-

guisher of appropriate size and type and with a pail of water.
Note: For additional requirements relating to portable fire extin-
guishers see WAC 296-800-300.

(h) The public and combustible materials at the site shall
be protected from flames, sparks, and molten metal.

(i) Hoses shall be located and protected so that they will
not be physically damaged.

(j) Cylinder valves shall be closed when equipment is
unattended.
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(k) Where caps are provided for valve protection, such
caps shall be in place except when the cylinders are in service
or connected ready for service.

(1) Cylinders shall be located or secured so that they can-
not be knocked over.

AMENDATORY _SECTION (Amending Order 74-27, filed
5/1114)

WAC 296-24-75003 Protection for floor openings.
ery-statpway-fes i hall-be-suarded-by-a-stan

3)) (1) Every ladderway floor opening or platform shall
be guarded by a standard railing with standard toeboard on all
exposed sides (except at entrance to opening), with the pas-
sage through the railing either provided with a swinging gate
or so offset that a person cannot walk directly into the open-

((8))) (2) Every hatchway and chute floor opening shall
be guarded by one of the following:

(a) Hinged floor opening cover of standard strength and
construction equipped with standard railings or permanently
attached thereto so as to leave only one exposed side. When
the opening is not in use, the cover shall be closed or the
exposed side shall be guarded at both top and intermediate
positions by removable standard railings.

(b) A removable railing with toeboard on not more than
two sides of the opening and fixed standard railings with toe-
boards on all other exposed sides. The removable railings
shall be kept in place when the opening is not in use and
should preferably be hinged or otherwise mounted so as to be
conveniently replaceable.

Where operating conditions necessitate the feeding of
material into any hatchway or chute opening, protection shall
be provided to prevent a person from falling through the
opening.

(c) The area under floor openings shall, where practical,
be fenced off. When this is not practical, the areas shall be
plainly marked with yellow lines and telltales shall be
installed to hang within five and one-half feet of ground or
floor level.

(d) Where floor openings are used to drop materials from
one level to another, audible warning systems shall be
installed and used to indicate to employees on the lower level
that material is to be dropped.

((4)) (3) Every skylight opening and hole shall be
guarded by a standard skylight screen or a fixed standard rail-
ing on all exposed sides.

((65))) (4) Every pit and trapdoor floor opening, infre-
quently used, shall be guarded by a floor opening cover of
standard strength and construction which should be hinged in
place. While the cover is not in place, the pit or trap opening
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shall be constantly attended by someone or shall be protected
on all exposed sides by removable standard railings.

((¢63)) (5) Every manhole floor opening shall be guarded
by a standard manhole cover which need not be hinged in
place. While the cover is not in place, the manhole opening
shall be constantly attended by someone or shall be protected
by removable standard railings.

AMENDATORY SECTION (Amending Order 76-6, filed
3/1/76)

WAC 296-24-75007 Protection of open-sided

(Aeors;platforms-and)) runways. (((hEvery-open-sided

T . b which—fath ial
could-ereate-a-hazard:)) (1) Railings must be provided with a

toeboard wherever, beneath the open sides:

(a) Person can pass;
(b) There is moving machinery: or

(c) There is equipment with which falling materials
could create a hazard.

(2) Every runway shall be guarded by a standard railing
(or the equivalent as specified in WAC 296-24-75011(3) on
all open sides 4 feet or more above floor or ground level.
Wherever tools, machine parts, or materials are likely to be
used on the runway, a toeboard shall also be provided on each
exposed side.

Runways used exclusively for special purposes (such as
oiling, shafting, or filling tank cars) may have the railing on
one side omitted where operating conditions necessitate such
omission, providing the falling hazard is minimized by using
a runway of not less than 18 inches wide. Where persons
entering upon runways become thereby exposed to machin-
ery, electrical equipment, or other danger not a falling hazard,
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additional guarding than is here specified may be essential
for protection.

(3) Regardless of height, ((open-sided-floors;walkways;
platferms—er)) runways above or adjacent to dangerous
equipment, pickling or galvanizing tanks, degreasing units,
and similar hazards shall be guarded with a standard railing
and toeboard.

AMENDATQRY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-78003 Application of requirements.
This section is intended to prescribe rules and establish mini-
mum requirements for the construction, ((eare;-and-use)) of
the common types of portable wood ladders, in order to
insure safety under normal conditions of usage. Other types
of special ladders, fruit-picker’s ladders, industrial tripod lad-
ders, combination step and extension ladders, stockroom step
ladders, aisle-way step ladders, shelf ladders, and library lad-
ders are not specifically covered by this section.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-78005 Materials. (1) Requirements
applicable to all wood parts.

(a) All wood parts shall be of the species specified in
Table D-5, seasoned to a moisture content of not more than
15 percent; smoothly machined and dressed on all sides; free
from sharp edges and splinters; sound and free by accepted
visual inspection from shake, wane, compression failures,
decay, or other irregularities except as hereinafter provided.
Low-density wood shall not be used.

(b) Black streaks in western hemlock shall not be consid-
ered an irregularity, except that chambers associated with
black streaks when present in the part, shall be limited as
specified for pitch and bark pockets.

(2) Permissible irregularities in side rails and back rails.

(a) The general slope of grain in side rails of minimum
dimension shall not be steeper than 1 in 12, except that for
ladders under 10 feet in length and having flat steps for
treads, the general slope of grain shall not be steeper than 1 in
10. The slope of grain in areas of local grain deviation shall
not be steeper than 1 in 12 or | in 10 as specified above when
occurring on the edges or in the outer one-fourth of the width
of the wide face. Local areas of grain deviation within the
center half of the width of the wide face may contain grain
slope as steep as 1 in 8. Local deviations of grain associated
with otherwise permissible irregularities are permitted.

(b) Knots shall not appear in narrow faces of side rails.
Knots, if tight and sound and less than one-half inch in diam-
eter, are permitted on the wide face provided they are at least
one-half inch back from either edge and not more frequent
than 1 to any 3 feet of ladder length.

(c¢) Pitch and bark pockets are permitted provided they
are not more than one-eighth inch in width, or more than 2
inches in length, or more than one-half inch in depth, and
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then only if they are not more frequent than 1 to any 3 feet of
ladder length.

(d) Checks are permitted on side rails provided they are
not more than 6 inches in length or more than one-half inch in
depth.

(e) Occurrences of compression wood in relatively small
amounts and positively identified by competent and consci-
entious visual inspection of side rails are permitted provided
no single streak shall exceed one-half inch in width nor shall
the aggregate of streaks exceed one-fourth of the face of the
side rail. Borderline forms of compression wood not posi-
tively identified by competent and conscientious visual
inspection are permitted. Ladder parts containing bow or
crook which would interfere with the operation of the ladder
shall not be used.

(3) Permissible irregularities in flat steps, rungs, and
cleats.

(a) The general slope of grain in flat steps of minimum
dimension shall not be steeper than 1 in 12, except that for
ladders under 10 feet in length the slope of grain shall not be
steeper than 1 in 10. The slope of grain in areas of local devi-
ation shall not be steeper than 1in 12 or 1 in 10 as specified
above. For all ladders, cross grain not steeper than 1 in 10 are
permitted in lieu of 1 in 12, provided the size is increased to
afford at least 15 percent greater calculated strength than for
ladders built to minimum dimensions. Local deviations of
grain associated with otherwise permissible irregularities are
permitted.

(b) The general slope of grain and that in areas of local
deviations of grain shall not be steeper than 1 in 15 in rungs
and cleats. For all ladders cross grain not steeper than 1in 12
are permitted in lieu of 1 in 15, provided the size is increased
to afford at least 15 percent greater calculated strength for
jadders built to minimum dimensions. Local deviations of
grain associated with otherwise permissible irregularities are
permitted.

(c) Knots over one-eighth inch in diameter shall not
appear in rungs. Knots shall not appear in the narrow faces of
flat steps and cleats. Knots appearing in the wide faces of flat
steps and cleats shall not exceed a diameter of one-fourth
inch. )

(4) Classification of species of wood. Table D-5 gives a
list of native woods, divided into four groups on the basis of
mechanical properties considered from the standpoint of use
for ladder construction,

(a) All minimum dimensions and specifications set forth
in (b)(ii) for side rails and flat steps are based on the species
of wood listed in Group 3 in Table D-5 except where other-
wise provided. The species of all other groups may be substi-
tuted for those of Group 3 when used in sizes that provide at
least equivalent strength. (See Table D-5 for suggested meth-
ods of size adjustment.)

(b) All minimum dimensions and specifications set forth
in the following "factor for increase in" for rungs and cleats
are based on the species of wood listed in Group 1 in Table
D-5. The cross-sectional dimensions specified for Group 1
species are increased by the factors shown in this subsection
(based on the percentages of Table D-5) for the species group
of which the cleats are to be made.
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FACTOR FOR INCREASE IN

Each Width only
Species group dimension (thickness
unchanged)
| PP 1.00 1.00
D e 1.03 1.05
K S I.11 1.19
e 1.17 1.26

Table D-5
CLASSIFICATION OF VARIOUS SPECIES OF WOOD ACCEPTABLE
FOR USE IN LADDER

The species are listed alphabetically within each group.
The position of any species within a group therefore bears no
relation to its strength or acceptability.

Where ladders are_desired for use under conditions
favorable to decay. it is recommended that the heartwood of
decay-resistant species be used, or that the wood be given a
treatment with a wood preservative. The species having the
most durable heartwood are marked with an asterisk ( *), and
these should be preferred where resistance to decay is

required.

GROUP1

The allowable fiber stress in bending for the species
listed herein when used for side rails shall not exceed two
thousand one hundred fifty pounds per square inch. These
species may be substituted for Group 3 woods on the follow-
ing basis: The dimensions may be not more than ten percent
smaller for each cross-section dimension, or the thickness
may remain unchanged. in which case the width may not be
more than fifteen percent smaller if used edgewise (as in a
rail) or twenty-five percent smaller if used flatwise (as in a

tread).

White ash Fraxinus americana, penn-
sylvanica, quadrangulata

Beech Fagus grandifolia

Birch Betula lenta. alleghaniensis,
nigra (2)

Rock elm Ulmus themasii

Hickory Carya ovata, laciniosa,
tomentosa, glabra

Locust* Robinia pseudoacacia,
Gleditsia triacanthos

Hard maple Acer nigrum, saccharum

Red maple Acer rubrum (3)
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Red oak

White oak

Pecan

Persimmon

Washington State Register, Issue 01-12

Quercus velutina, marilan-
dica, kelloggii, falcata var.
pagodaefolia, laurifolia,
ellipsoidalis, rubra,_nuttal-
lii, palustris, coccinea, shu-
mardii, falcata, laevis, phel-
los

Quercus arizonica, dou-
glasii, macrocarpa, lobata,
prinus, muehlenbergii, emo-
ryi, gambelii,_oblonifolia,
virginiana, garryana,
lyrata, stellata, michauxii,
bicolor, alba

Carya illinoensis,_cordifor-
mis, myristicaeformis (4),

aquatica (4)

Diospryros virginiana

GROUP 2

The allowable fiber stress in _bending for the species

listed herein when used for side rails shall not exceed two

thousand pounds per square inch. These species may be sub-

stituted for Group 3 woods on the following basis: The

dimensions may be not more than seven and one-half percent

smaller for each cross-section dimension, or the thickness

may remain unchanged. in which case the width may be not

more than eleven percent smaller if used edgewise (as in a

rail) or twenty percent smaller if used flatwise (as in a tread).

Douglas fir (coast region)

Western larch
Southern yellow pine

Pseudotsuga menziesii

Larix occidentalis

Pinus taeda, palustris, echi-
nata, elliotii, rigida, virgini-
ana

GROUP 3

The allowable fiber stress in bending for the species

listed herein when used for side rails shall not exceed one

thousand six hundred pounds per square inch.

Red alder

Oregon ash

Pumpkin ash
Alaska cedar*

Port Orford cedar*
Cucumber

Cypress*

Soft elm

Douglas fir (Rocky Moun-

Alnus rubra_rhombifolia (2)

Fraxinus latifolia

Fraxinus profunda

Chamaecyparis nootkaten-
Sis

Chamaecyparis lawsonigna

Magnolia acuminata

Taxodium distichum

Ulmus americana,_rubrg

Pseudotsuga menziesii var.

tain type)
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Noble fir
Gum
West coast_hemlock

Magnolia
Oregon maple
Norway pine
Poplar
Redwood*
Eastern spruce
Sitka spruce
Sycamore
Tamarack

Tupelo

Abies procera
Liguidambar styraciflua

Tsuga heterophylla

Magnolia grandiflora

Acer macrophyllum

Pinus resinosa

Liriodendron tulipifera

Sequoia sempervirens

Picea glauca, rubens

Picea sitchensis

Platanus occidentalis

Larix laricina

Nyssa aquatica, sylvatica

GROUP 4

The allowable fiber stress in bending for the species

listed herein when used for side rails shall not exceed one

thousand three hundred seventy-five pounds per square inch.
These species may be substjtuted for Group 3 woods on the

following basis: The dimensions shall be at least five percent

greater for each cross-section dimension, or the thickness

may remain unchanged, in which case the width shall be at

least seven and one-half percent greater if used edgewise (as

in a rail) or fifteen percent greater if used flatwise (as in a

tread).
Aspen

Basswood

Buckeye

Butternut
Incense cedar*
Western red cedar*

Cottonwood

White fir

Hackberry

Eastern hemlock
Holly

Soft maple
Lodgepole pine
Idaho white pine
Northern white pine

Populus tremuloides, gran-
didentata

Tilia americana, hetero-

phylla (2)

Aesculus octandra,_glabra
2)

Juglanscinerea

Libocedrus decurrens

Thuja plicata
Populus balsamifera, del-
tiodes, sargentii_hetero-

phylla

Abies concolor, grandis,
amabilis, lasiocarpa, mag-
nifica

Celtis occidentalis, laevi-
gata (2)

Tsuga canadensis

llex opaca
Acer saccharinum

Pinus contorta

Pinus monticola

Pinus strobus
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Ponderosa pine Pinus ponderosa, pinus jef-
frevi (Jeffrey pine)

Sugar pine Pinus lambertiana

Engelmann spruce Picea engelmannii

Note I: The common and scientific names of species used conform to
the American Lumber Standards nomenclature and in most
cases to U.S. Department of Agriculture Handbook No. 41.
Check List of Native and Naturalized Trees of the United

States (including Alaska), by Elbert L. Little. These publica-

tions can be obtained from the U.S. Government Printing

Office, North Capital and "H" Streets Northwest, Washington
D.C. 20401.

Note 2; This species is commonly associated with others of the same

genus under American Lumber Standards nomenclature, but
no strength tests have been made on it at the forest products

laboratory.

Note 3: Included under soft maple in American Lumber Standards
nomenclature.

Note 4. This species is not included under this common name in
American Lumber Standards nomenclature, but strength data
are available and it is accordingly included in this classifica-
tion.

(5) Metal parts. All metal parts shall be made of alumi-
num, steel, wrought iron, malleable iron, or other material,
adequate in strength for the purpose intended, and shall be
properly coated and protected so as to be rust resistant.

AMENDATORY SECTION (Amending Order 94-07, filed
7/20/94, effective 9/20/94)

WAC 296-24-78009 ((Care-anduse-ofladders:)) Lad-
der tests. (( i i th

[105]
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out permanent set and without showing any sign of failure.
The maximum deflection shall not be greater than shown in

the enclosed table. ‘
Lengths of Distance of
extended supports from Total
ladder in ends, in deflection,
feet inches in inches
12 3 23/4
16 .. 3 63/4
20 3 11172
24 3 16 172
28 3 21172
E 30 3 23172
] 34 6 26
S 36 6 29
&= 40 6 37

tee})) Ladders shall pass the following test: eﬂeh'efeﬁﬁ'see&eﬁ-dﬂﬁeﬁmref—th&emekneﬁ-mm
When tested as a simple beam with a support under each unehanged: in-which-ease-the-width-may notbe-mere-than & ‘

end and the center rung loaded with a two hundred pound *eeﬂ‘PefeeﬂPGHiﬁHer-aseéedgewse(aﬁﬁa-mﬂ-).eHweﬂgh
load, the ladder must support this load for ten minutes with- fW&Pefeeﬂi-Sm&Herﬁsed-ﬂ-a&mse-eas—m-a-&ead.).
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WAC 296-24-631

WAC 296-24-63101
WAC 296-24-63103
WAC 296-24-63105
WAC 296-24-63107
WAC 296-24-63109
WAC 296-24-63199

Employee alarm systems,
Scope and application.
General requirements.
Installation and restoration.
Maintenance and testing.
Manual operation.

Appendix A—Employee
alarm systems.

WAC 296-24-75009 Stairway railings and guards.

AMENDATORY SECTION (Amending Rules (Part XVI),
filed 12/28/62)

WAC 296-36-190 Fire prevention and fire fighting.
(1) General. Every building and every flammable structure
above ground and all places underground shall be within easy
range of fire fighting equipment, which shall at all times be
maintained in proper working conditions and ready for use.

(2) Smoking. No person shall smoke or carry lighted
smoking materials in compressed air. No matches, mechani-
cal or chemical igniters will be permitted in the working
chamber except those necessary for welding or flame cutting
operations.

(3) Welding or flame cutting. While welding or flame
cutting is being done in compressed air, a watchman with a
fire hose or approved extinguisher shall stand by until such
operation is completed. Acetylene shall not be used-in com-
pressed air at acetylene pressure exceeding 15 pounds per
square inch gage, or 30 pounds per square inch absolute.

(4) Fire hose. Fire hose shall be at least 1-1/2 inches in
nominal diameter; the water pressure shall at all times be ade-
quate for efficient operation of the type of nozzle used; and
the water supply shall be such as to insure an uninterrupted
flow. Fire hose when not in use shall be so located or guarded
to prevent injury thereto.

Every power house, compressor house and every build-
ing housing ventilating equipment shall be provided with at
least one hose connection in the water line with the fire hose
connected thereto. A fire hose shall be maintained within
easy reach of structures of wood over or near shafts.

(5) Shafts and caissons. Every shaft and every caisson
containing flammable material of any kind, either above or
below ground, shall be provided with a water line and a fire
hose connected thereto, so arranged that all points of the shaft
or caisson are within easy reach of the hose stream.

(6) Tunnels. Every tunnel shall be provided with a water
line extending into the working chamber and to within 100
feet of the working face. Such lines shall have hose outlets
with 100 feet of fire hose properly attached and maintained as
follows: One at the working face, one immediately inside of
the bulkhead of the working chamber, and one immediately
outside such bulkhead. In addition, hose outlets shall be pro-
vided at 200-foot intervals throughout the length of the tunnel
and 100 feet of fire hose shall be attached to the outlet nearest
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to any location where flammable material is being kept or
stored or where any flame is being used.

(7) Fire extinguishers. In addition to required fire hose
protection, on every floor of every building used in connec-
tion with compressed air work, there shall be provided at
least one extinguisher of adequate size approved for the class
of hazard involved, except that extinguishers containing car-
bon tetrachloride or methyl bromide shall not be used. Extin-
guishers shall be so located as to be readily available and pro-
tected from damage.

Note: For additional requirements relating to portable fire extin-
guishers see WAC 296-800-300.

AMENDATORY SECTION (Amending Order 89-03, filed
5/15/89, effective 6/30/89)

WAC 296-45-67545 Refueling operations. (1) Under
no circumstances shall the refueling of any type helicopter
with either aviation gasoline or Jet B (Turbine) type fuel be
permitted while the engines are running.

(2) Helicopters using Jet A (Turbine-Kerosene) type fuel
may be refueled with engines running provided the following
criteria is met:

(a) No unauthorized persons shall be allowed within fifty
feet of the refueling operation or fueling equipment.

(b) A minimum of one thirty-pound fire extinguisher, or
a combination of same, good for class A, B and C fires, shall
be provided within one hundred feet on the upwind side of
the refueling operation.

Note: For additional requirements relating to portable fire extin-
guishers see WAC 296-800-300.

(c) All fueling personnel shall be thoroughly trained in
the refueling operation and in the use of the available fire
extinguishing equipment they may be expected to utilize.

(d) There shall be no smoking, open flames, exposed
flame heaters, flare pots, or open flame lights within fifty feet
of the refueling area or fueling equipment. All entrances to
the refueling area shall be posted with "NO SMOKING" signs.

(e) Due to the numerous causes of static electricity, it
shall be considered present at all times. Prior to starting refu-
eling operations, the fueling equipment and the helicopter
shall be grounded and the fueling nozzle shall be electrically
bonded to the helicopter. The use of conductive hose shall not
be accepted to accomplish this bonding. All grounding and
bonding connections shall be electrically and mechanically
firm, to clean unpainted metal parts.

(f) To control spills, fuel shall be pumped either by hand
or power. Pouring or gravity flow shall not be permitted.
Self-closing nozzles or deadman controls shall be used and
shall not be blocked open. Nozzles shall not be dragged along
the ground.

(8) In case of a spill, the fueling operation shall be imme-
diately stopped until such time as the person-in-charge deter-
mines that it is safe to resume the refueling operation.

(h) When ambient temperatures have been in the one
hundred degrees Fahrenheit range for an extended period of
time, all refueling of helicopters with the engines running
shall be suspended until such time as conditions become suit-
able to resume refueling with the engines running.
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(3) Helicopters with their engines stopped being refueled
with aviation gasoline or Jet B (Turbine) type fuel, shall also
comply with subsection (2)(a) through (g) of this section.

AMENDATORY SECTION (Amending WSR 99-17-117,
filed 8/18/99, effective 12/1/99)

~ WAC 296-54-521 Motor vehicles. (1) The seats of each
vehicle must be securely fastened.

(2) Each school bus type vehicle that will transport nine
or more passengers must have a substantial barricade behind
the driver. The barricade must extend from the floor to at
least a level even with the top of the driver’s head.

(3) Adequate provision must be made for safe entrance
and exits. Each vehicle must have mounting steps and hand-
holds wherever it is necessary to prevent an employee injury
when entering or leaving the vehicle.

(4) When equipment or tools are carried inside the vehi-
cle, the employer must provide and use racks, boxes, holsters
or other means to transport tools so that a hazard is not cre-
ated for any vehicle operator or passenger.

(5) No one may enter or exit any vehicle until the vehicle
is completely stopped.

WSR 01-12-103

ment. A maximum of forty-two gallons of gasoline may be
carried or stored in the compartment and each container must
have a maximum capacity seven gallons.

(13) Motor vehicles used regularly to transport employ-
ees must be covered against the weather and equipped and
operated according to applicable state of Washington motor
vehicle laws.

(14) All operators of crew vehicles must be experienced
drivers and have a valid operator’s license for the class of
vehicle being operated.

(15) Dump trucks must only be used in an emergency to
transport workers and have adequate safety chains or locking
devices that eliminate the possibility of the body of the truck
being raised while employees are riding in the truck. "Emer-
gency' means any unforeseen circumstances that call for
immediate action when danger to life or danger from fire
exists.

(16) An effective means of signaling must be provided
for communication between the driver and the passengers
being transported when they are in separate compartments.

(17) The passenger load limit of a crew vehicle must not
exceed the seating capacity of the vehicle.

(6) Employees must keep all parts of the body within the \

vehicle.

(7) Heat and light must be available in the passenger area
of the vehicle. Use of stoves in vehicles is prohibited.

(8) Vehicles designed to transport nine or more passen-
gers must have an emergency exit that:

(a) Is at least six and one-half square feet in area, with the
smallest dimension being at least 18 inches;

(b) Is placed at the back of the vehicle or near the back on
the side opposite the regular entrance; and

(c) Has an unobstructed route to and from the exit.

(9) When no fuel is transported in the crew vehicle, a
minimum rated 5/BC dry chemical fire extinguisher must be
kept in the passenger compartment. When fuel is transported
on the crew vehicle according to subsection (12) of this sec-
tion, a minimum rated 10/BC dry chemical fire extinguisher
must be kept in the passenger compartment. The extinguish-

ing agent must be nontoxic and preferably noncorrosive.
Note: For additional requirements relating to portable fire extin-

guishers see WAC 296-800-300.

(10) Exhaust systems must be designed and maintained
to eliminate the exposure of passengers to toxic agents.

(11) Operating and maintenance instructions must be
available in each vehicle. Each vehicle operator and mainte-
nance employee must comply with the operating and mainte-
nance instructions. .

(12) Fuel must be transported or stored only in approved
safety containers. Enclosed areas where fuels are carried or
stored must be vented so that a hazardous concentration of
fumes cannot accumulate. All containers or drums must be
properly secured to the vehicle while being transported.
Commercially built pick-up or flatbed trucks with a maxi-
mum seating capacity of six persons may be used to carry
fuel in or on the bed of such vehicles, if the fuel is not carried
in the crew compartment. Van-type vehicles may be used to
carry fuel only when a vapor-proof bulkhead is installed
between the passenger compartment and storage compart-
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AMENDATORY SECTION (Amending WSR 99-17-117,
filed 8/18/99, effective 12/1/99)

WAC 296-54-59330 Log unloading, booms, and raft-
ing grounds—Boats and mechanical devices on waters.
(1) Before starting the boat motor, any spilled fuel must be
removed and vapors must be exhausted from any area in
which they may accumulate.

(2) The bilge area must be kept clean and oil, grease,
fuel, or highly combustible materials must not be allowed to
accumulate.

(3) Adequate ventilation equipment must be provided
and used for the bilge area to prevent the accumulation of
toxic or explosive gases or vapors.

(4) Adequate ventilation equipment must be provided
and used for the cabin area on enclosed-cabin boats to pre-
vent an accumulation of harmful gases or vapors.

(5) Deck and cabin lighting must be provided and used
‘where necessary to provide safe levels of illumination aboard
boats. Boats operated between sunset to sunrise, or in condi-
tions of restricted visibility, must display navigation lights as
required by the United States Coast Guard. Searchlights or
floodlights must be provided for safe navigation and to illu-
minate working or boarding areas adjacent to the craft.

(6) On craft used by employees wearing calked shoes, all
areas where employees must stand or walk must be made of
or be covered with wood or other suitable matting or nonslip
material. The covering must be maintained in good condition.

(7) Each boat must:

(a) Be provided with a fire extinguisher; and
Note: For additional requirements relating to portable fire extinguish-
ers see WAC 296-800-300.
(b) Have a life ring with at least fifty feet of one-fourth
inch line attached.
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Note:  On log broncs, boomscooters, or other small boomboats where
all occupants are required to wear life saving devices and a life
ring would present a tripping hazard, the life ring may be omit-
ted.

(8) Along docks, walkways, or other fixed installations
on or adjacent to open water more than five feet deep,
approved life rings with at least ninety feet of one-fourth inch
line attached, must be provided. The life rings must be spaced
at intervals not exceeding two hundred feet and must be eas-
ily visible and readily accessible.

(a) When employees are assigned work at other casual
locations where exposure to drowning exists, at least one
approved life ring with at least ninety feet of line attached
must be provided in the immediate vicinity of the work
assigned.

(b) Lines attached to life rings on fixed installations must
be at least ninety feet long, at least one-fourth-inch in diame-
ter, and have a minimum breaking strength of five hundred
pounds. Similar lines attached to life rings on boats must be
at least fifty feet long.

(c) Life rings must be United States Coast Guard
approved thirty-inch size.

(d) Life rings and attached lines must be maintained to
retain at least seventy-five percent of their designed buoy-
ancy and strength.

(e) Where work is assigned over water where the vertical
drop from an accidental fall would exceed fifty feet, special
arrangements must be made with and approved by the depart-
ment of labor and industries prior to such assignment.

(9) Log broncs, boomscooters, and boomboats must not
be loaded with employees or equipment in a way that
adversely affects stability or seaworthiness.

(10) Boats must not be operated at excessive speed or
handled recklessly.

AMENDATORY SECTION (Amending WSR 00-21-103,
filed 10/18/00, effective 2/1/01)

WAC 296-56-60083 Cranes and derricks. (1) Scope.

(a) This section through WAC 296-56-60103 applies to
every kind of crane and derrick and to any other type of
equipment performing the functions of a crane or derrick
except as noted in (b) of this subsection.

(b) This section does not apply to small industrial truck-
type cranes, container handling toploaders and sideloaders,
chain hoists, and mobile straddle-type cranes incapable of
straddling two-or more intermodal containers (sixteen feet
(4.88 m) in width).

(2) Ratings.

(a) Except for bridge cranes covered by subsection (7) of
this section, cranes and derricks having ratings that vary with
boom length, radius (outreach) or other variables shall have a
durable rating chart visible to the operator, covering the com-
plete range of the manufacturer’s (or design) capacity ratings.
The rating chart shall include all operating radii (outreach)
for all permissible boom lengths and jib lengths as applicable,
with and without outriggers, and alternate ratings for optional
equipment affecting such ratings. Precautions or warnings
specified by the owner or manufacturer shall be included.
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(b) The manufacturer’s (or design) rated loads for the
conditions of use shall not be exceeded.

(c) Designated working loads shall not be increased
beyond the manufacturer’s ratings or original design limita-
tions unless such increase receives the manufacturer’s
approval. When the manufacturer’s services are not available
or where the equipment is of foreign manufacture, engineer-
ing design analysis shall be performed or approved by a per-
son accredited for certifying the equipment under WAC 296-
56-60093. Cranes shall conform with the manufacturer’s
specifications or any current ANSI standards that apply.
Engineering design analysis shall be performed by a regis-
tered professional engineer competent in the field of cranes
and derricks. Any structural changes necessitated by the
change in rating shall be carried out.

(3) Radius indicator. When the rated load varies with the
boom radius, the crane or derrick shall be fitted with a boom
angle or radius indicator visible to the operator.

(4) Prohibited usage.

(a) Equipment shall not be used in a manner that exerts
sideloading stresses upon the crane or derrick boom.

(b) No crane or derrick having a visible or known defect
that affects safe operation shall be used.

(5) Protective devices.

(a) When exposed moving parts such as gears, chains
and chain sprockets present a hazard to employees during
crane and derrick operations, those parts shall be securely
guarded.

(b) Crane hooks shall be latched or otherwise secured to
prevent accidental load disengagement.

(c) When hoisting personnel in an approved man basket,
the hook shall have a positive safety latch to prevent rolouts.

~(6) General.

(a) Operating controls.

(1) Crane and derrick operating controls shall be clearly
marked, or a chart indicating their function shall be posted at
the operator’s position.

(i1) All crane controls shall operate in a uniform manner
within a given port.

(iii) Overhead bridge and container gantry crane operat-
ing control levers shall be self-centering so that they will
automatically move to the "off" position when the operator
releases the control.

(b) Booms. Cranes with elevatable booms and without
operable automatic limiting devices shall be provided with
boom stops if boom elevation can exceed maximum design
angles from the horizontal.

(c) Foot pedals. Foot pedals shall have a nonskid surface.

(d) Access. Ladders, stairways, stanchions, grab irons,
foot steps or equivalent means shall be provided as necessary
to ensure safe access to footwalks, cab platforms, the cab and
any portion of the superstructure which employees must
reach.

(i) Footwalks shall be of rigid construction, and shall be
capable of supporting a load of one hundred pounds (4.79
kPa) per square foot.

(i) If more than twenty feet (6.1 m) in height, vertical
ladders shall comply with WAC 296-56-60209 (4), (5)(a),
(5)(b)(iii) and (5)(b)(iv).
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(iii) Stairways on cranes shall be equipped with rigid
handrails meeting the requirements of WAC 296-56-60123
(5)@).

(iv) If the top of a ladder or stairway or any position
thereof is located where a moving part of a crane, such as a
revolving house, could strike an employee ascending or
descending the ladder or stairway, a prominent warning sign
shall be posted at the foot of the ladder or stairway. A system
of communication (such as a buzzer or bell) shall be estab-
lished and maintained between the foot of the ladder or stair-
way and the operator’s cab.

(e) Operator’s station. The cab, controls, and mechanism
of the equipment shall be so arranged that the operator has a
clear view of the load or signal person, when one is used. Cab
glass, when used, shall be safety plate glass or equivalent and
good visibility shall be maintained through the glass. Cloth-
ing, tools and equipment shall be stored so as not to interfere
with access, operation, or the operator’s view.

(f) A seat (lap) belt, meeting the requirements of 49 CFR
571.208-210 for a Type 1 seat belt assembly, shall be
installed on the operator’s seat of high speed container gantry
cranes where the seat trolleys.

(g) Counterweights or ballast. Cranes shall be operated
only with the specified type and amount of ballast or counter-
weights. Ballast or counterweight shall be located and
secured only as provided in the manufacturer’s or design
specifications, which shall be available.

(h) Outriggers. Outriggers shall be used according to the
manufacturer’s specifications or design data, which shall be
available. Floats, when used, shall be securely attached to the
outriggers. Wood blocks or other support shall be of suffi-
cient size to support the outrigger, free of defects that may
affect safety and of sufficient width and length to prevent the
crane from shifting or toppling under load.

(i) Exhaust gases. Engine exhaust gases shall be dis-
charged away from the normal position of crane operating
personnel. .

(j) Electrical equipment shall be so located or enclosed
that live parts will not be exposed to accidental contact. Des-
ignated persons may work on energized equipment only if
necessary during inspection, maintenance, or repair.

(k) Fire extinguisher.

(i) At least one portable fire extinguisher of at least 5-BC
rating or equivalent shall be accessible in the cab of the crane
or derrick.

(i) No portable fire extinguisher using carbon tetrachlo-
ride or chlorobromomethane extinguishing agents shall be

Note:  For additional requirements_relating to portable fire extin-
guishers see WAC 296-800-300.

(1) Rope on drums. At least three full turns of rope shall
remain on ungrooved drums, and two turns on grooved
drums, under all operating conditions. Wire rope shall be
secured to drums by clamps, U-bolts, shackles, or equivalent
means. Fiber rope fastenings are prohibited.

(m) Assembly or disassembly of boom sections. Mobile
crane booms being assembled or disassembled on the ground
with or without the support of the boom harness shall be
blocked to prevent dropping of the boom or boom sections.

(n) Brakes.
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(i) Each independent hoisting unit of a crane shall be
equipped with at least one holding brake, applied directly to
the motor shaft or gear train.

(ii) Each independent hoisting unit of a crane, except
worm geared hoists, the angle of whose worm is such as to
prevent the load fro