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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
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ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

ARRANGEMENT OF THE REGISTER

The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

(c) EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

(d) - PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

€9 MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

(2) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. Thls style
~kly and graphically portrays the current changes to existing rules as follows:
(a) In amendatory sections—
(1) underlined material is new material;

(i1) deleted material is ((nmed-out-betweenrdoublteparentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

© The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.
3 MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the

rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.

(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
istory of a document is enclosed in [brackets].
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DATES FOR REGISTER CLOSING, DISTRIBUTIbN, AND FIRST AGENCY ACTION

Expedited '

Issue Distribution First Agency
Number Closing Dates 1 Date Hearing Dale3 Rule making4
Non-OTSand  Non-OTSand  OTS?or
. 30 p. or more 11to29p. 10 p. max.
For . , Non-OTS Count 20 For hearing First Agency

Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
01 -13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 5,01 Jul 25,01 N/A
0l -14 Jun 7, 01 Jun 21,01 Jul 5,01 Jul 19, 01 Aug 8, 01 N/A
01 -15 Jun 20, 01 Jul 5,01 Jul 18, 01 Aug 1, 01 Aug 21,01 N/A -
01 -16 Jul 5,01 Jul 18, 01 Aug 1,01 Aug 15,01 Sep 4, 01 Oct 2, 01
01-17" Jul 25, 01 Aug 8, 01 Aug 22,01 Sep 5,01 Sep 25,01 Oct 23,01
01 -18 Aug 8, 01 Aug 22,01 Sep 5,01 Sep 19, 01 Oct 9,01 Nov 6, 01
01 -19 Aug 22,01 Sep 5,01 Sep 19,01 Oct 3,01 Oct 23,01 Nov 20, 01
01 -20 Sep 5, 01 Sep 19, 01 Oct 3,01 Oct 17,01 Nov 6, 01 Dec 4,01
01 - 21 Sep 26, 01 Oct 10,01 : Oct 24,01 Nov 7,01 Nov 27, 01 Dec 26, 01
01 -22 Oct 10, 01 : Oct 24,01 Nov 7,01 Nov 21,01 Dec 11,01 Jan §, 02
01 -23 Oct24,01 - Nov 7,01 Nov 21,01 Dec 5, 01 Dec 25,01 Jan 23, 02
01 -24 .. Nov 7,01 Nov 21,01 Dec 5, 01 Dec 19, 01 Jan 8, 02 Feb 5, 02
02 - 01 Nov 21, 01 " Dec5,01 Dec 19,01 Jan 2, 02 Jan 22, 02 Feb 20, 02
02 -02 Dec 5,01 Dec 19, 01 Jan 2,02 Jan 16, 02 Feb 5, 02 Mar 5, 02
02 -03 Dec 26, 01 Jan 9, 02 Jan 23,02 Feb 6, 02 Feb 26, 02 Mar 26, 02
02 -04 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 12,02 Apr 9,02
02 - 05 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 26, 02 Apr 23,02
02 - 06 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 9, 02 May 7, 02
02 - 07 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 23, 02 May 21,
02 - 08 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 17, 02 May 7, 02 Jun 4, '
02 -09 Mar 20, 02 Apr 3,02 Apr 17,02 May 1, 02 May 21,02 Jun 18, 02
02-10 Apr 3,02 Apr 17,02 May 1, 02 May 15, 02 Jun 4, 02 Jul 2,02
02 -11 Apr 24, 02 May 8, 02 May 22, 02 Jun 5, 02 Jun 25, 02 Jul 23, 02
02-12 May 8, 02 May 22,02 Jun §, 02 Jun 19, 02 Jul 9, 02 Aug 6, 02
02-13 May 22,02 Jun 5,02 Jun 19, 02 Jul 3, 02 Jul 23, 02 Aug 20, 02
02-14 Jun 5, 02 Jun 19, 02 Jul 3,02 Jul 17, 02 Aug 6, 02 Sep 4,02
02-15 Jun 26, 02 Jul 10, 02 Jul 24, 02 Aug 7, 02 Aug 27,02 Sep 24, 02
02-16 Jul 10, 02 Jul 24,02 Aug7, 02 Aug21,02 Sep 10, 02 Oct 8, 02
02 -17 Jul 24, 02 Aug7,02 Aug 21, 02 Sep 4, 02 Sep 24, 02 Oct 22, 02
02 -18 Aug 7,02 Aug 21,02 © Sep 4,02 Sep 18,02 Oct 8, 02 Nov 5, 02
02-19 Aug 21,02 Sep 4, 02 Sep 18, 02 Oct 2,02 Oct 22, 02 Nov 19, 02
02 -20 Sep 4, 02 Sep 18, 02 Oct 2, 02 Oct 16, 02 Nov §, 02 Dec 3,02
02 -21 Sep 25, 02 Oct 9, 02 Oct 23,02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02 -22 Oct 9,02 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 10, 02 Jan7,03
02 -23 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 4,02 Dec 24,02 Jan 21,03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 18, 02 Jan 7,03 Feb 4, 03

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

4

non-OTS dates.

At least iwenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adopuon and the agency adoption date..

hearing is required, but the public may file written objecuons See RCW 1.12.040 and 34.05.353.
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 02-08-003
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 21, 2002, 11:06 a.m.]

Subject of Possible Rule Making: Size limits of clams.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Populations of clams on cer-
tain state beaches are so large and dense as to cause stunting
of individual clam growth. By liberalizing the minimum size
for clam retention the harvest can increase, the population
and density can decrease and the individual clams can reach
a larger size which is more consistent with current maximum
sustained yield management plans.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker, State Marine Resource
Manager, 600 Capitol Way North, Olympia, WA 98501-
1091. Contact by June 17, 2002, expected filing date is June
19, 2002.

March 21, 2002
Evan Jacoby

Rules Coordinator

WSR 02-08-005
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 21, 2002, 4:29 p.m ]

Subject of Possible Rule Making: Chapter 308-56A
WAC, Certificates of title—Motor vehicles, etc., to include
but not limited to WAC 308-56A-460.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of this review in accordance with Executive
Order 97-02. )

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine lyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,

Negotiated rule

WSR 02-08-007

or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.

March 21, 2002

Lynda Henriksen

for Deborah McCurley, Administrator

Title and Registration Services

WSR 02-08-006
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 21,2002, 4:32 p.m.]

Subject of Possible Rule Making: Chapter 308-93
WAC, Vessel registration and certificates of title, to include
but not limited to WAC 308-93-241, 308-93-242, 308-93-
243, and 308-93-244.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.100, 88.02.070, 88.02.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of this review in accordance with Executive
Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa,gov.

Negotiated rule

March 21, 2002

Lynda Henriksen

for Deborah McCurley, Administrator
Title and Registration Services

WSR 02-08-007
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed March 21, 2002,4:41 p.m.]

Subject of Possible Rule Making: Bingo licensees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To implement legislation,
EHB 2918, adopted in the 2002 legislative session which
allows bingo licensees to share facilities at one location and
allow a bingo operator to conduct games for more than three
days per week.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Preproposal

PREPROPOSAL
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WSR 02-08-008

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: On May 9 and 10, 2002,
at the West Coast Grand Hotel at the Park, 303 West North
River Drive, Spokane, WA 99202, (509) 326-8000; on June
13 and 14, 2002, at the LaConner Country Inn, Maple Hall,
108 Commercial Street, LaConner, WA 98257, (360) 466-
3101; and on August 8 and 9, 2002, at Shilo Inn, 707 Ocean
Shores Boulevard N.W., Ocean Shores, WA 98569, (360)
289-4600.

Negotiated rule

March 21, 2002
Susan Arland
Rules Coordinator

WSR 02-08-008
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed March 21, 2002, 4:42 p.m.]

Subject of Possible Rule Making: Applicants for a gam-
bling license and gambling licensees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To implement legislation,
SB 6491, adopted in the 2002 legislative session which clari-
fies that the commission shall perform fingerprinting and
national criminal history background checks on applicants
for a gambling license. As set forth in SB 6491, this filing
will identify which persons named on the application are sub-
ject to the national criminal history background checks.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: On May 9 and 10, 2002,
at the West Coast Grand Hotel at the Park, 303 West North
River Drive, Spokane, WA 99202, (509) 326-8000; on June
13 and 14, 2002, at the LaConner Country Inn, Maple Hall,
108 Commercial Street, LaConner, WA 98257, (360) 466-
3101; and on August 8 and 9, 2002, at the Shilo Inn, 707

Negotiated rule

Preproposal

(2]
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Ocean Shores Boulevard N.W., Ocean Shores, WA 98569,
(360) 289-4600.
March 21, 2002 '
Susan Arland
Rules Coordinator

WSR 02-08-013
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
[Filed March 22, 2002, 2:42 p.m.]

Subject of Possible Rule Making: Electronic filing of
declarations of candidacy.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 29.04.080, section 3 of SB 6321 which is
awaiting action by the governor.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are needed to
implement a system to take declarations of candidacy filings
electronically.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other federal or state agencies need to be coordi-
nated with. We will work with county auditors on this
project.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bill Huennekens, Policy Analyst,
Office of the Secretary of State, P.O. Box 40229, Olympia,
WA 98504-0229, phone (360) 902-4169, fax (360) 586-
5629.

March 22, 2002
Steve Excell
Assistant Secretary of State

WSR 02-08-015
PREPROPOSAL STATEMENT OF INQUIRY
CRIMINAL JUSTICE
TRAINING COMMISSION
{Filed March 25, 2002, 9:36 a.m.]

Subject of Possible Rule Making: WAC 139-05-915
Requirements of training for police dog handlers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.101.080 Commission powers and duties—
Rules and regulations.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To update the WAC to the
current training standards being offered to canine handlers
and to set standards of minimum performance for certifica-
tion of canine teams prior to the team being used for law
enforcement or corrections work.

Process for Developing New Rule:
making.

Negotiated rule
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sharon M. Tolton, Criminal Justice
Training Commission, 19010 1st Avenue South, Seattle, WA
98148-2055, phone (206) 835-7345, fax (206) 439-3860.
Stakeholders were contacted by letter to advise of the
intended rules amendments. Proposal also listed on the
agency website.

March 22, 2002
Sharon M. Tolton

Deputy Director

WSR 02-08-017
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Facilities and Services Licensing)
[Filed March 25,2002, 11:15 a.m.]

Subject of Possible Rule Making: Repealing chapter
246-388 WAC, Rural health care facility licensing rules.

" Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.175.040 and 70.175.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rural health care facility
licensing rules were adopted in January 1991. Currently
there are no licensed rural health care facilities nor has the
program ever received an application for licensure.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department will
solicit comments from interested parties through mailings
and a public meeting for the repeal of chapter 246-388 WAC.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Allen Spaulding, Department of
Health, P.O. Box 47852, Olympia, WA 98502-7852, phone
(360) 705-6655, fax (360) 705-6654, e-mail al.spauld-
ing@doh.wa.gov.

Mary C. Selecky
Secretary

WSR 02-08-021
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed March 25, 2002, 4:36 p.m ]

Subject of Possible Rule Making: Chapter 392-120
WAC, Finance-——University of Washington transition school
and early entrance program allocation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.185.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This is a language amend-
ment to an existing code requested by the University of

(3]

WSR 02-08-024

Washington president. The changes will allow up to eighty
students to enroll in the University of Washington's early
entrance programs. This will increase the number of public
school high school students from thirty to eighty. An addi-
tional program name, University of Washington Academy,
will be included in the early entrance/transition school sec-
tion of the WAC. Changes will also be made to clarify exist-
ing language.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gayle Pauley, Director, Title VI and
Innovative Programs, P.O. Box 47200, Olympia, WA 98504-
7200, (360) 725-6100, gpauley @ospi.wednet.edu.

February 13, 2001 [2002]
Dr. Terry Bergeson
Superintendent of

Public Instruction

WSR 02-08-024
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed March 26, 2002, 9:27 a.m ]

Subject of Possible Rule Making: Bingo licensees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070. :

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To ensure the president of a
charitable or nonprofit operation is aware of the financial sit-
uation of their organization, this filing will clarify that the
president or highest ranking officer of an organization shall
sign the quarterly activity reports.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule
making. .

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: On May 9 and 10, 2002,
at the West Coast Grand Hotel at the Park, 303 West North
River Drive, Spokane, WA 99202, (509) 326-8000; on June
13 and 14, 2002, at the LaConner Country Inn, Maple Hall,
108 Commercial Street, LaConner, WA 98257, (360) 466-
3101; and on August 8 and 9, 2002, at the Shilo Inn, 707
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Ocean Shores Boulevard N.W., Ocean Shores, WA 98569,
(360) 289-4600.

March 25, 2002

Susan Arland

Rules Coordinator

WSR 02-08-033
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Filed March 27, 2002, 3:48 p.m]

Subject of Possible Rule Making: Amendment of WAC
308-13-150 Landscape architect fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.96.080 Fees, 43.24.086 Fee policy for pro-
fessions, occupations and businesses; requires fees to be at a
sufficient level to defray the cost of administering the pro-
gram.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The examination vendor for
national examinations is the Council of Landscape Architect
Registration Boards (CLARB). CLARB will increase their
examination fees yearly. This rule is needed to increase the
charge that candidates pay for the examination and the
department collects on the vendor’s behalf. This is a national
driven fee increase and not the request of the department.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; and
review of all rules pursuant to the Governors Executive Order
97-02. Notification by the examination vendor that fees will
increase in December 2002. Fees are collected from candi-
dates by the Department of Licensing held in a pass-through
account, and then reimbursed to the exam vendor after the
exam has been conducted.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Margaret Epting, Department of
Licensing, Business and Professions Division, Landscape
Architect Registration Board, P.O. Box 9045, Olympia, WA
98507-9045, (360) 664-1386, fax (360) 664-2551.

March 27, 2002
Margaret Epting
Administrator

WSR 02-08-039
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 29, 2002, 2:55 p.m.]

Subject of Possible Rule Making: Chapter 180-16
WAC, State support of public schools; chapter 180-18 WAC,
Waivers for restructuring purposes; chapter 180-53 WAC,
Educational quality—Self-study by school districts; and
chapter 180-55 WAC, School accreditation.

Preproposal

(4]

Washington State Register, Issue 02-08

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.220(4), 28A.10.010, 28A.58.754(6).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules. '

Process for Developing New Rule: Negotiated rule
making, early solicitation of public comments and recom-
mendations respecting new, amended or repealed rules, and
consideration of the comments and recommendations in the
course of drafting rules. :

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 29, 2002
Larry Davis
Executive Director

WSR 02-08-040
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 29, 2002, 2:57 p.m.]

Subject of Possible Rule Making: Chapter 180-97
WAC, Excellence in teacher preparation award.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.625.360.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making, early solicitation of public comments and recom-
mendations respecting new, amended or repealed rules, and
consideration of the comments and recommendations in the
course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024. ’

March 29, 2002
Larry Davis
Executive Director
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WSR 02-08-041
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 29, 2002, 2:57 p.m.]

Subject of Possible Rule Making: Chapter 180-08
WAC, Practice and procedures and chapter 180-10 WAC,
Access to public records.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.220, 28A.04.120, 42.17.010, 42.17.250
- [42.17.]340.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making, early solicitation of public comments and recom-
mendations respecting new, amended or repealed rules, and
consideration of the comments and recommendations in the
course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 29, 2002
Larry Davis
Executive Director

WSR 02-08-042
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 29, 2002, 2:59 p.m.]

Subject of Possible Rule Making:
WAUQ, Interscholastic activities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.58.125. :

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making, early solicitation of public comments and recom-
mendations respecting new, amended or repealed rules, and
consideration of the comments and recommendations in the
course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,

Chapter 180-43

WSR 02-08-044

State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 29, 2002

Larry Davis
Executive Director

WSR 02-08-043
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 29, 2002, 3:00 p.m.]

Subject of Possible Rule Making:
WAC, Pupils—Immunization requirement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.31.118.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making, early solicitation of public comments and recom-
mendations respecting new, amended or repealed rules, and
consideration of the comments and recommendations in the
course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 29, 2002

Larry Davis
Executive Director

Chapter 180-38

WSR 02-08-044
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 29, 2002, 3:00 p.m.]

Subject of Possible Rule Making:
WAC, State support of public schools.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.220(4), 28A.410.010, 28A.58.-
754(6).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or

Chapter 180-16
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provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making, early solicitation of public comments and recom-
mendations respecting new, amended or repealed rules, and
consideration of the comments and recommendations in the
course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 29, 2002
Larry Davis

Executive Director

WSR 02-08-045
" PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 29, 2002, 3:02 p.m.]

Subject of Possible Rule Making: Chapter 180-22
WAC, Educational service districts and chapter 180-23
WAC, Educational service districts—Election of board mem-
bers.

- Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.21.020, 28A.21.031.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making, early solicitation of public comments and recom-
mendations respecting new, amended or repealed rules, and
consideration of the comments and recommendations in the
course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 29, 2002
Larry Davis

Executive Director

Preproposal
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WSR 02-08-046
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 29, 2002, 3:03 p.m.]

Subject of Possible Rule Making:
WAC, Real property sales contracts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.335.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making, early solicitation of public comments and recom-
mendations respecting new, amended or repealed rules, and

Chapter 180-34

- consideration of the comments and recommendations in the

course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 29, 2002
Larry Davis
Executive Director

WSR 02-08-051
PREPROPOSAL STATEMENT OF INQUIRY
HIGHER EDUCATION
COORDINATING BOARD
[Filed April 1,2002, 10:46 a.m.]

Subject of Possible Rule Making: Institutional eligibil-
ity for participation in the state need grant program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.80 RCW and RCW 28B.10.822.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: SB 5166 changed the provi-
sions governing institutional eligibility. Rules need to be
brought into line with the statute by:

(A) Recognizing the North Central Accrediting Associa-
tion and the Western Association of Schools and Colleges as
acceptable accrediting agencies for schools participating in
the state need grant program. -

(B) Allowing the branch campuses of out-of-state insti-
tutions to participate in the state need grant program if they
have offered twenty years or more of continuous classroom
instruction in the state of Washington and have a full-time
equivalent enrollment of seven hundred or more.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.
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Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Klacik, Associate Director,
Higher Education Coordinating Board, P.O. Box 43430,
Olympia, WA 98504-3430, e-mail johnk@hecb.wa.gov,

phone (360) 753-7851, fax (360) 704-6251.

March 29, 2002
John Klacik

Associate Director

WSR 02-08-052
PREPROPOSAL STATEMENT OF INQUIRY
HIGHER EDUCATION
COORDINATING BOARD
{Filed April 1, 2002, 10:47 am]

Subject of Possible Rule Making: Modifying rules gov-
erning the promise scholarship program to correspond with
SHB 2807 passed by the 2002 legislature.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.80 RCW and SHB 2807 passed by the
2002 legislature.
~ Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: SHB 2807, as passed by the
2002 legislature, added features to the current promise schol-
arship program.

(1) Expanded eligibility for the promise scholarship to
students who score 27 or greater of the ACT exam on their
first attempt.

(2) Allows certain scholars to use the award at institu-
tions in Oregon.

(3) Prohibits the awarding of the scholarship to any stu-
dent who is pursuing a degree in theology.

(4) Allows the Higher Education Coordinating Board to
establish satisfactory progress standards for the continued
receipt of the scholarship.

(5) Requires the board to first ensure that eligibility for
the state need grant program is at least 55% of the state
median family income before administering the promise
scholarship program.

(6) Establishes an account in the custody of the state
treasurer. _

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Klacik, Associate Director,
Higher Education Coordinating Board, P.O. Box 43430,
Olympia, WA 98504-3430, e-mail johnk@hecb.wa.gov,
phone (360) 753-7851, fax (360) 704-6251.

March 29, 2002
John Klacik

Associate Director

WSR 02-08-055

WSR 02-08-054
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed April 1, 2002, 3:15 p.m.]

Subject of Possible Rule Making: WAC 388-450-0135
Allocating income of an ineligible spouse to a GA-U client,
the Division of Assistance and Employment Programs is
amending this WAC to simplify how we allocate income
from an ineligible spouse to a general assistance client.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.04.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current version of the
rule is confusing and often results in a misapplication of the
policy. The amendment of this rule will simplify the policy
and increase payment accuracy.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Department of
Social and Health Services (DSHS) welcomes the public to
take part in developing the rule(s). Anyone interested in par-
ticipation should contact the staff person indicated below.
After the rule(s) is drafted, DSHS will file a copy with the
Office of the Code Reviser with a notice of proposed rule
making, and send a copy to everyone currently on the mailing
list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Veronica Barnes, Program Manager,
Division of Assistance Programs, P.O. Box 45470, Olympia,

WA 98504-5470, (360) 413-3071, fax (360) 413-3493, TTY

(360) 413-3001.
March 28, 2002
Margaret J. Partlow
for Brian H. Lindgren, Manager
Rules and'Policies Assistance Unit

WSR 02-08-055
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed April 1, 2002, 3:16 p.m.]

Subject of Possible Rule Making: The Division of
Employment and Assistance Programs will amend rules in
chapter 388-492 WAC related to the Washington state com-
bined application project (WASHCAP). The changes will
reflect refinements in program policy, implement require-
ments to the program, add needed information, and rewrite
the rules for clarity. These changes may require the addition
of new rules.
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Statutes Authorizing the Agency to Adopt Rules on this

Subject: RCW 74.04.050, 74.04.500, 74.04.510, and
74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The United States Depart-
ment of Agriculture, Food and Nutrition Service allows the
department to administer a simplified food assistance pro-
gram for certain clients who receive supplemental security
income (SSI). Washington started the WASHCAP program
in December 2001. The rule changes will reflect refinements
in program policy and improve ease of administration.

Process for Developing New Rule: The Department of
Social and Health Services (DSHS) welcomes the public to
take part in developing the rules. Anyone interested should
contact the staff person identified below. After the rules are
drafted, DSHS will file a copy with the Office of the Code
Reviser with a notice of proposed rule making. A copy of the
draft will be sent to everyone on the mailing list and to any-

" one who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Valerie Day, Program Manager, Divi-
sion of Employment and Assistance Programs, Lacey Gov-
ernment Center, P.O. Box 45470, Olympia, WA 98504-5470,
phone (360) 413-3357, fax (360) 413-3493, e-mail
dayve @dshs.wa.gov.

March 28, 2002

Margaret J. Partlow

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-08-056
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 1, 2002, 3:17 p.m.]

Subject of Possible Rule Making: WAC 388-478-0085
Medicare savings programs—Monthly income and countable
resource standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.08.090, and
74.09.575.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This WAC will be amended
to incorporate the changes in income and resource standards
based on the 2002 federal poverty level (FPL).

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Patricia Armstrong, Program Manager,
Medical Assistance Administration, P.O. Box 45534, Olym-
pia, WA 98504-5534, phone (360) 725-1725, fax (360) 664-
0910, e-mail armstpa@dshs.wa.gov, TDD 1-800-848-5429.

March 28, 2002

Margaret J. Partlow

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-08-063
PREPROPOSAL STATEMENT OF INQUIRY
" DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed April 2, 2002, 9:05 a.m.]

Subject of Possible Rule Making: The Department of
Retirement Systems (DRS) plans to amend chapter 415-02
WAC, General provisions, to add several rules required by
the Internal Revenue Service (IRS). DRS also plans to
amend WAC 415-111-220 and/or add a new section to chap-
ter415-111 WAC to provide an annual window during which
time Plan 3 members could change their contribution rate and
retain the 5% minimum contribution rate, provided that the
legislature passes legislation in the 2003 session that would
allow this change.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.34.040, 41.50.050(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The technical changes are
required by the IRS. The change in chapter 415-111 WAC
would provide an annual window during which time Plan 3
members could change their contribution rate and retain the
5% minimum contribution rate. Any such change would be
contingent on the legislature's amendment of the applicable
statute(s). '

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The IRS regulates the type of defined contribution plans
that DRS' Plan 3 provide. Any changes in this WAC would
be contingent on a favorable IRS determination letter. The
IRS has approved such a change for the Teachers' Retirement
System Plan 3. DRS is seeking similar approval for the Pub-
lic Employees' Retirement System Plan 3 and the School
Employees’ Retirement System Plan 3.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described in the paragraph below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor, below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
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mailing list and anyone else who requests a copy. For more

information on how to participate, please contact Merry A.

Kogut, Rules Coordinator, Department of Retirement Sys-

tems, Mailstop 48380, P.O. Box 48380, Olympia, WA

98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk @drs.wa.gov, fax (360) 753-3166.

April 1, 2002

Merry A. Kogut

Rules Coordinator

WSR 02-08-067
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed April 2, 2002, 10:49 am.]

Subject of Possible Rule Making: WAC 458-29A-400
Leasehold excise tax—Exemptions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.29A.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 458-29A-400 provides
information about exemptions from the leasehold excise tax.
This rule needs to be revised to incorporate the leasehold
excise tax exemption provided by RCW 82.29A.136 (chap-
ter 26, Laws of 2001) for interests consisting of 3,000 or
more residential and recreational lots that are or may be sub-
leased for residential and recreational purposes. The exemp-
tion pertaining to sales/leasebacks by regional transit author-
ities provided by RCW 82.29A.134 (chapter 4, Laws of 2000
2nd sp.s.) also needs to be added to the rule. Additionally, the
information contained in Excise Tax Advisory 552.99.29A
(Leasehold excise tax—Exemption for public employees—
Condition of employment) should be incorporated into this
rule. The language explaining the exemption for leasehold
interests in student housing at public or nonprofit schools or
colleges should be revised to more closely track the language
of the statute. Also, the exemption for leasehold interests in
properties rented for residential purposes on a month-to-
month basis pending destruction or removal for construction
of a public highway or public building contains language that
should be clarified to make clear that the exemption only
applies when the residential unit will be destroyed or
removed pending construction of a public highway or public
building.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making. :

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Mark
Mullin, Tax Policy Specialist, Legislation and Policy Divi-
sion, State of Washington Department of Revenue, P.O. Box

(9]
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47467, Olympia, WA 98504-7467, phone (360) 570-6112,
fax (360) 664-0693, e-mail MarkM @dor.wa.gov.

Location and Date of Public Meeting: Capital Plaza
Building, 4th Floor Large Conference Room, 1025 Union
Avenue S.E., Olympia, WA, on Tuesday, May 7, 2002, at
9:30 a.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY I-
800-451-7985, or (360) 570-6175.

April 2, 2002
Claire Hesselholt, Rules Manager
Legislation and Policy Division

WSR 02-08-068
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed April 2, 2002, 10:50 a.m.]

Subject of Possible Rule Making: WAC 458-40-610
Timber excise tax—Definitions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300 and 84.33.096.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Because of changes in law,
more public roads are being abandoned. The contracts to
purchase public timber include provisions requiring the pur-
chaser to abandon roads both on and off the area being har-
vested. The Department of Revenue is considering clarifying
when the road abandonment is performed as a service to the
government and not as part of the harvesting activities.
When a landowner requires timber purchasers to perform ser-
vices for them in lieu of cash payment, this value must be
reflected as other consideration paid for the timber. We
anticipate a rule change so purchasers can identify when
abandoning roads on public land are not part of the harvesting
activities.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Forest Service and Washington State
Department of Natural Resources both regulate forest prac-
tices, but they are not involved in valuation for purposes of
taxation. The definition has been coordinated with published
rules on forest practices and definitions issued by these agen-
cies to avoid conflict. We have invited their input, but the
amended definition should not impact their regulation of for-
est practices or the harvester's ability to comply with these
agencies regulations.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the possible
changes'is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Ed
Ratcliffe, Legislation and Policy, P.O. Box 47467, Olympia,

Preproposal

el
=
(-]
[—}
-
[—]
o=
(-
aded
[
[—™




|
=L
[
[—]
-
[—]
[
(-
kel
[
Qu

WSR 02-08-069

o

WA 98504-7467, phone (360) 570-6126, e-mail EdR @dor.
wa.gov, fax (360) 664-0693.

Location and Date of Public Meeting: Department of
Revenue, Conference Room, Target Place Building No. 4,
2735 Harrison Avenue N.W., Olympia, WA, on May 9, 2002,
at 10 a.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-798S, or (360) 570-6175.

April 2, 2002
Claire Hesselholt, Rules Manager
Legislation and Policy Division

WSR 02-08-069
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF THE
INSURANCE COMMISSIONER
[Insurance Commissioner Matter No. R 2002-01—Filed April 2, 2002, 2:32
p-m.]

Subject of Possible Rule Making: Establishing a market
assistance plan for medical malpractice insurance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject:. RCW 48.02.060 and 48.22.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The commissioner is con-
cerned about the availability, adequacy, and the cost of med-
ical malpractice insurance. Many purchasers have notified
the commissioner about problems regarding significant rate
increases, their difficulty in insuring their entire risk, or their
difficulty in finding an insurer. The commissioner will dis-
cuss the problems in the medical malpractice market with
insurers and purchasers. The solution may include rules to
establish a market assistance plan.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kacy Scott, P.O. Box 40255, Olympia,
WA 98504-0255, e-mail KacyS@oic.wa.gov, fax (360) 586-
3109, by May 17, 2002.

April 2, 2002
Mike Kreidler
Insurance Commissioner

WSR 02-08-073
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 02-06—Filed April 2, 2002, 4:09 p.m.]

Subject of Possible Rule Making: In the 2000 session,
the Washington state legislature passed E2SHB 2867, which
expanded the definition of "reservoir" in RCW 90.03.370 to
include, "any naturally occurring underground geological

Preproposal
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formation where water is collected and stored for subsequent
use as part of an underground artificial storage and recovery
project.”

The legislation also directed the Department of Ecology
to adopt a rule identifying the standards to be met by any
underground geological formation which is utilized by an
aquifer storage and recovery (ASR) project. This rule will
establish the standards for review of proposals and mitigation
of any adverse impacts described in new subsection RCW
90.03.370 (2)(a). EHB 2993 added additional amendments
that will impact the rule language. The rule will be adopted
as a new chapter of the Washington Administrative Code.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 90.03.370 (2)(b) states: Standards for review
and standards for mitigation of adverse impacts for an under-
ground artificial storage and recovery project shall be estab-
lished by the (ecology) department by rule.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As a result of increasingly
competing demands for water use in the state, the legislature
has identified the storage of water for future recovery as a
viable and important approach to augment water availability
in certain situations. Specifically, the 2000 legislature broad-
ened the possibilities for underground storage of water in the
state and directed ecology to establish standards to ensure
that such storage activities do not have adverse effects on the
environment.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington Department of Health (DOH) regu-
lates public water systems and, in cooperation with the
United States Environmental Protection Agency (EPA), is
responsible for administering the Safe Drinking Water Act
and the protection of drinking water supplies. The EPA and
ecology’s water quality program (WQ) are responsible for
protecting ground water sources. Representatives from
DOH, EPA and WQ are participants in the Technical Advi-
sory Group (TAG) created by ecology to involve technical
expertise in the rule-making process.

Process for Developing New Rule: Ecology will involve
the public at several points in the process. Ecology’s plan is
to use a Technical Advisory Group (TAG) to develop the
basic foundational elements of a possible rule proposal, and
then hold at least two public workshops where the elements
of the possible rule will be presented. Ecology also intends to
have a broader group of interested parties review the work of
the TAG on an on-going basis.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Persons or organizations interested in the work of
the TAG, the possible rule proposal, the public workshops, or
other aspects of the possible rule should contact either Doug
McChesney or Kathleen Ensenat by phone at (360) 407-6647
or 407-6780, by e-mail at dmcc461 @ecy.wa.gov or kspad61
@ecy.wa.gov, or by mail at Water Resources Program,
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Department of Ecology, P.O. Box 47600, Olympia, WA
98504-7600.

April 2,2002

Joe Stohr

Program Manager

WSR 02-08-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Filed April 3,2002, 9:51 am.]

Subject of Possible Rule Making: Funding of a depart-
ment professional employee supporting the Commodity
Commission program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: ESHB 2688, Section 7 (1)(c), Section 44(3), and
sections 72, 73, 74,75, 76, 77, and 78.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules will provide for a
method to fund staff support for all commodity boards and
commissions as authorized under ESHB 2688.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department will
work with a workgroup representing commodity commis-
sions to develop a rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Deborah Anderson, Commodity Com-
mission Coordinator, P.O. Box 42560, Olympia, WA 98504,
(360) 902-2043, e-mail wsdarulescomments @agr.wa.gov.

April 3,2002
William E. Brookreson
Acting Director

WSR 02-08-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 3, 2002, 10:02 a.m.]

Subject of Possible Rule Making: Sea cucumber and sea
urchin buy back rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047, 77.70.150, and 77.70.190.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A higher maximum bid limit
may be needed to increase participation in the buy-back pro-
grams for these licenses.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

(1]
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lication by contacting Lew Atkins, Fish Program Assistant

Director, 600 Capitol Way North, Olympia, WA 98501-

1091, phone (360) 902-2651. Contact by May 21, 2002,
expected proposal filing May 22, 2002.

-April 3, 2002

Evan Jacoby

Rules Coordinator

WSR 02-08-083
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed April 3, 2002, 11:04 a.m ]

Subject of Possible Rule Making:
WAC, Calibration services. A

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 19.94 RCW, Weights and measures, RCW
19.94.216 and 19.94.315.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: It may be necessary to
increase fees for service in the Washington State Department

Chapter 16-675

of Agriculture weights and measures program to cover the-

costs of furnishing the services. This proposal may increase
fees within the fiscal growth factor for FY03 and retitle the
WAC. The department also proposes to move sections cur-

rently located in chapter 16-674 WAC establishing fees for -

special inspections and tests and fees for railroad track scales
to this WAC. Fees moved from chapter 16-674 WAC may
also be increased within the fiscal growth factor for FY03. If
this change is implemented, all fees established in rule for
weights and measures services will be consolidated in a sin-
gle chapter. Text may be amended to clear and readable for-
mat and updated to conform to current industry and regula-
tory standards. .

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule-with These Agen-
cies: None. ’

Process for Developing New Rule: Agency will coordi-
nate with Weights and Measures Advisory Group.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Washington State Department of Agri-
culture, Jerry Buendel, Program Manager, P.O. Box 42560,
Olympia, WA 98504-2560, phone (360) 902-1856, fax (360)
902-2086, e-mail jbuendel @agr.wa.gov.

. April 3, 2002
Mary A. Martin Toohey
Assistant Director

Preproposal
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WSR 02-08-084
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed April 3, 2002, 11:04 a.m.]

Subject of Possible Rule Making: Chapter 16-674
WAC, Weights and measures—Sealing, marking, retesting
devices.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 19.94 RCW, Weights and measures, RCW
19.94.190 and 15.80.410.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule may be retitled and
amended to clarify weighmaster licensing and operating
requirements. The changes may also update exemptions for
certain weighing or measuring devices or instruments. Three
sections regarding fees for inspections, tests, grain elevator
scale tests and railroad track scales may be repealed. These
repealed fee sections may be modified and moved to chapter
16-675 WAC. In this process, these fees may be increased
within the fiscal growth factor for FY03. The proposal would
include alteration of existing text to clear and readable format
and updating to conform with current industry and regulatory
standards.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency will coordi-
nate with Weights and Measures Advisory Group.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Washington State Department of Agri-
culture, Jerry Buendel, Program Manager, P.O. Box 42560,
Olympia, WA 98504-2560, phone (360) 902-1856, fax (360)
902-2086, e-mail jbuendel @agr.wa.gov.

April 3, 2002
Mary A. Martin Toohey
Assistant Director

WSR 02-08-090
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
(Board of Boiler Rules)

[Filed April 3, 2002, 11:32 am.]

Subject of Possible Rule Making: Board of Boiler
Rules—Substantive, chapter 296-104 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.79 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of this rule
making is to make changes to the Board of Boiler Rules—
Substantive, chapter 296-104 WAC, to further clarify the
rules, to adopt the most recent edition of nationally accepted
codes and standards, and other changes resulting from action
and requests of the Board of Boiler Rules.

Preproposal
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Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: Not applicable.

Process for Developing New Rule: The Board of Boiler
Rules will review and approve all rule changes. Other inter-
ested parties and the public may also participate by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robb Marvin, Acting Secretary to
Board of Boiler Rules, phone (360) 902-5270, fax (360) 902-
5292, e-mail mrod235@Ini.wa.gov, P.O. Box 44410, Olym-
pia, WA 98504-4410.

April 3, 2002
Craig Hopkins, Chair
Board of Boiler Rules

WSR 02-08-091
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF
ADMINISTRATIVE HEARINGS
[Filed April 3, 2002, 11:53 a.m.]

Subject of Possible Rule Making: Prohibiting firearms
or other dangerous weapons at all Office of Administrative
Hearings (OAH) facilities or locations where OAH is con-
ducting an administrative hearing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.12.030(6) and 34.12.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are to enhance safety
in administrative hearings by prohibiting weapons. Rules
would also provide for consistent notice to parties that weap-
ons are prohibited.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Weapons are already prohibited in courts. Some state
agencies (e.g., DSHS and Employment Security Department)
where hearings are held may already prohibit weapons in
those facilities, but there is no consistent rule. The process
will include consultation with those agency headquarters and
also with field offices where OAH regularly conducts hear-
ings.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Art Wang, Chief Administrative Law
Judge, Office of Administrative Hearings, P.O. Box 42488,
Olympia, WA 98504-2488, (360) 664-8717, fax (360) 664-
8721.

April 2, 2002
Art Wang
Chief Administrative Law Judge
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WSR 02-08-016
PROPOSED RULES

CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed March 25, 2002, 9:39 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 139-35-015 Firearms certifica-
tion—Application and 139-35-025 Firearms certification—
Expiration and renewal.

Purpose: The PS/PD fees have not been increased since
1992. This fee recovery program is required to generate suf-
ficient fees to administer the program (RCW 43.101.260).
The current fee schedules will not generate enough cost
recovery to fully pay for the program in current and future
years.

Statutory Authority for Adoption: RCW 43.101.260.

Summary: Stakeholders were contacted by letter to
advise of the intended rule amendments. Proposals also
listed on the agency website.

Reasons Supporting Proposal: Needed for adequate cost
recovery.

Name of Agency Personnel Responsible for Drafting:
Bob Posey, Seattle, (206) 835-7291; Implementation:
Michael D. Parsons, Seattle, (206) 835-7347; and Enforce-
ment: Doug Blair, Seattle, (206) 835-7309.

Name of Proponent: Criminal Justice Training Commis-
sion staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes to this rule will affect private companies
cost for application fees. These fees are meant to cover Crim-
inal Justice Training Commission costs of implementing the
private security firearms program.

Proposal Changes the Following Existing Rules:
Increases fees.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required. RCW 19.85.025(2),
this chapter does not apply to a rule proposed for expedited
adoption under RCW 34.05.230 (1) through (8), unless a
written objection is timely filed with the agency and the
objection is not withdrawn.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Criminal Justice Training Commis-
sion, 19010 1st Avenue South, Seattle, WA 98148-2055, on
June 12, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Sonja
Hirsch by June 10, 2002, TDD (206) 835-7300.

Submit Written Comments to: Sharon M. Tolton, Crim-
inal Justice Training Commission, 19010 1st Avenue South,
Seattle, WA 98148-2055, fax (206) 439-3860, by June 11,
2002.

WSR 02-08-018

Date of Intended Adoption: June 12, 2002.
March 22, 2002
Sharon M. Tolton
Deputy Director

AMENDATORY SECTION (Amending WSR 92-02-041,
filed 12/24/91, effective 1/24/92)

WAC 139-35-015 Firearms certification—Applica-
tion. (1) Any application for firearms certification shall:

(a) Be filed with the commission on a form provided by
the commission;

(b) Be signed by the principal owner, principal partner,
principal corporate officer, or designated agent of the
licensed private detective agency employing the applicant;

(c) Establish through required documentation or other-
wise that applicant:

(i) Is at least twenty-one years of age; and

(ii) Possesses a valid and current private detective
license.

(d) Be accompanied by payment of a processing fee of
((thirty)) forty-five dollars.

(2) After receipt and review of an application, the com-
mission will provide written notification within ten days to
the requesting agency regarding applicant’s eligibility to
obtain and possess a firearms certificate.

AMENDATORY SECTION (Amending WSR 92-02-041,
filed 12/24/91, effective 1/24/92)

WAC 139-35-025 Firearms certification—Expira-
tion and renewal. (1) Any firearms certificate issued by the
commission shall expire on the expiration date of any armed
private detective license issued by the department.

(2) Renewal of any active armed license shall require
firearms recertification within the three-month period pre-
ceding expiration of the license. Recertification is valid until
expiration of the renewed armed license.

(3) If firearms recertification is not completed on or
before the expiration of the armed license, the licensee is not
eligible for firearms recertification, but instead must meet full
requirements for firearms certification.

(4) Firearms recertification shall require:

(a) Submission of an application to the commission on a
form provided by the commission;

(b) Payment of a fee of ((twenty)) thirty-five dollars to
the commission; and '

(c) Satisfactory completion of an approved program of at
least four hours of instruction and testing prescribed by the
commission for firearms recertification purposes and con-
ducted by a certified instructor.

WSR 02-08-018
PROPOSED RULES
STATE BOARD OF HEALTH
[Filed March 25, 2002, 11:17 a.m.]

Original Notice.

Proposed

PROPOSED
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Preproposal statement of inquiry was filed as WSR 01-
08-088.

Title of Rule: Chapter 246-100 WAC, Offering HIV
testing to pregnant women.

Purpose: Existing rules regarding HIV counseling and
testing in pregnant women were adopted in 1988. Since that
time, therapies and medical practices have been identified
that prevent most cases of perinatal HIV transmission.
Changes are necessary to assure these rules are consistent
with current medical science, public health practice, federal
recommendations, and community needs. Updating the stan-
dards will facilitate HIV testing where there is a medical need
and better focus prevention counseling toward those with
behavioral risk factors.

Statutory Authority for Adoption: RCW 70.24.380.

Statute Being Implemented: RCW 70.24.095.

Summary: This rule establishes specific HIV counseling
and testing requirements for pregnant women, contains pro-
visions to obtain consent for testing, and ensures counseling
for those that have behavioral risk factors.

Reasons Supporting Proposal: The rule change is neces-
sary to assure rules are consistent with current medical sci-
ence, public health practice, federal recommendations, and
community needs, and the maximum number of perinatal
HIV cases are prevented.

Name of Agency Personnel Responsible for Drafting
and Implementation: John F. Peppert, P.O. Box 47840,
Olympia, WA 98504-7840, (360) 236-3427; Enforcement:
Jack Jourden, P.O. Box 47844, Olympia, WA 98504-7844,
(230) [(360)] 236-3466.

Name of Proponent: Washington State Department of
Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule requires the principal health care provider
to assess a pregnant woman’s risk of HIV, recommend HIV
testing for all as part of the routine battery of other tests,
obtain consent for HIV testing, provide information about
HIV, and counsel those assessed to be at risk of disease.

This rule change will remove barriers to implementation
of national recommendations for HIV counseling and testing
in pregnant women, increase the number of tests performed,
increase the number of pregnant women receiving a test for
HIV, reduce unnecessary behavior change counseling, and
through the administration of antiretroviral medications min-
imize the number of infants born with HIV disease.

Proposal Changes the Following Existing Rules: This
rule establishes specific HIV counseling and testing require-
ments for pregnant women.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. See attached [no infor-
mation supplied by agency].

RCW 34.05.328 applies to this rule adoption. Under the
provisions of RCW 70.24.080 and 70.24.084, violation of
any lawful rule adopted by the board may subject the person
to criminal or monetary penalties.

Hearing Location: Department of Health Public Health
Laboratories, 1610 N.E. 150th, Shoreline, WA 98155-9701,
on May 8, 2002, at 11 a.m.

Proposed

(2]
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Assistance for Persons with Disabilities: Contact Wash-
ington State Board of Health by May 1, 2002, TDD (800)
833-6388 or (360) 236-4100.

Submit Written Comments to: John Peppert, P.O. Box
47840, Olympia, WA 98504-7840, fax (360) 236-3400, by
April 22, 2002.

Date of Intended Adoption: May 8, 2002.

March 20, 2002
Don R. Sloma
Executive Director

AMENDATORY SECTION (Amending WSR 99-17-077,
filed 8/13/99, effective 9/1/99) ’

WAC 246-100-206 Special diseases—Sexually trans-
mitted diseases. (1) Any person who violates a rule adopted
by the board for the control and treatment of a sexually trans-
mitted disease is subject to penalty under RCW 70.24.080.

(2) Definitions.

(a) "Anonymous HIV testing” means that the name or
identity of the individual tested for HIV will not be recorded
or linked to the HIV test result. However, once the individual
testing positive receives HIV health care or treatment ser-
vices, reporting of the identity of the individual to the state or
local public health officer is required.

(b) "Behaviors presenting imminent danger to public
health (BPID)" means the following activities, under condi-
tions specified below, performed by an individual with a lab-
oratory confirmed HIV infection:

(i) Anal or vaginal intercourse without a latex condom;

or

(ii) Shared use of blood-contaminated injection equip-
ment;

(iii) Donating or selling HIV-infected blood, blood prod-
ucts, or semen; and '

(iv) Under the following specified conditions:

(A) The infected individual received post-test counseling
as described in WAC 246-100-209 prior to repeating activi-
ties in subsection (D)) (2)(b)(1) and (ii) of this section; and

(B) The infected individual did not inform the persons,
with whom activities described in subsection (((8)) (2)(b)(i)
and (ii) of this section occurred, of his or her infectious status.

(c) "Behaviors presenting possible risk” means:

(i) Actual actions resulting in "exposure presenting a
possible risk" limited to:

(A) Anal, oral, or vaginal intercourse excluding conjugal
visits; or

(B) Physical assault; or

(C) Sharing of injection equipment or sharp implements;
or

(D) Throwing or smearing of blood, semen, or vaginal
fluids; or

(i1) Threatened action if:

(A) The threatening individual states he or she is infected
with HIV; and

(B) The threatened behavior is listed in subsection ((€8))
2)b)(I)(A), (B), (C), and (D) of this section; and

(C) The threatened behavior could result in "exposure
presenting a possible risk."
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(d) "Conduct endangering public health” means:

(i) Anal, oral, or vaginal intercourse for all sexually
transmitted diseases;

- (ii) For HIV and Hepatitis B:

(A) Anal, oral, or vaginal intercourse; and/or

(B) Sharing of injection equipment; and/or

(C) Donating or selling blood, blood products, body tis-
sues, or semen; and

(iii) Activities described in subsection ((3))) (2)(d)(i)
and (ii) of this section resulting in introduction of blood,
semen, and/or vaginal fluids to:

(A) Mucous membranes;

(B) Eyes;

(C) Open cuts, wounds, lesions; or

(D) Interruption of epidermis.

(e) "Confidential HIV testing" means that the name or
identity of the individual tested for HIV will be recorded and
linked to the HIV test result, and that the name of the individ-
ual testing positive for HIV will be reported to the state or
local health officer in a private manner.

(f) "Exposure presenting possible risk" means one or
more of the following:

(1) Introduction of blood, semen, or vaginal fluids into:

(A) A body orifice or a mucous membrane;

(B) The eye; or

(C) An open cut, wound, lesion, or other interruption of
the epidermis. ’

(ii) A needle puncture or penetrating wound resulting in

'exposure to blood, semen, and/or vaginal fluids.

(g) "Reasonably believed"” or "reason to believe," in ref-
erence to a sexually transmitted disease, means a health
officer’s belief which:

(i) For the purpose of investigating the source and spread
of disease, is based upon a credible report from an identifi-
able individual indicating another person is likely to have a
sexually transmitted disease (STD) or to have been exposed
to a STD; and

(ii) For the purpose of issuing a written order for an indi-
vidual to submit to examination, counseling, or treatment is
based upon:

(A) Laboratory test results confirming or suggestive of a
STD; or

(B) A health care provider’s direct observation of clinical
signs confirming an individual has or is likely to have a STD;
or

(C) Obtaining information directly from an individual
infected with a STD about the identity of his or her sexual or
needle-sharing contacts when:

(I) Contact with the infected individual occurred during
a period when the disease may have been infectious; and

(IT) The contact was sufficient to transmit the disease;
and

(III) The infected individual is, in the health officer’s
judgment, credible and believable.

(h) "Substantial exposure” means physical contact

.resulting in exposure presenting possible risk, limited to:

(i) A physical assault upon the exposed person involving
blood or semen;

-~
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(ii) Intentional, unauthorized, nonconsensual use of nee-
dles or sharp implements to inject or mutilate the exposed
person;

(iii) An accidental parenteral or mucous membrane or
nonintact skin exposure to blood, semen, or vaginal fluids.

((62)) (3) Health care providers shall:

(a) Report each case of sexually transmitted disease as
required in chapter 246-100 WAC, and

(b) Instruct each patient regarding:

(i) Communicability of the disease, and

(ii) Requirements to refrain from acts that may transmit
the disease to another.

(c) Ensure completion of a prenatal serologic test for
syphilis in each pregnant womnan pursuant to RCW 70.24.090
including:

(i) Submission of a blood sample for syphilis to a labora-
tory approved to perform prenatal serologic tests for syphilis,
as required in RCW 70.24.090, at the time of the first prenatal
visit, and

(i) Decide whether or not to omit the serologic test for
syphilis if the test was performed elsewhere during the cur-
rent pregnancy.

((63))) (4) Laboratories, health care providers, and other
persons shall deny issuance of a certificate or statement
implying an individual is free from sexually transmitted dis-
ease.

((t49)) (3) Local health officers, health care providers,
and others, in addition to requirements in chapter 246-100
WAC, shall comply with the provisions in chapter 70.24
RCW.

((€59)) (6) Prevention of ophthalmia neonatorum.

(a) Health care providers diagnosing or caring for a
patient with gonococcal or chlamydial ophthalmia neona-
torum shall report the case to the local health officer or local
health department in accordance with the provisions of this
chapter.

(b) The principal health care provider attending or assist-
ing in the birth of any infant or caring for an infant after birth,
shall ensure instillation of a department-approved prophylac-
tic ophthalmic agent into the conjunctival sacs of the infant
within the time frame established by the department in policy
statement of ophthalmia agents approved for the prevention
of ophthalmia neonatorum in the newborn, issued June 19,
1981.

((€6))) (1) State and local health officers or their autho-
rized representatives shall:

(a) Have authority to conduct or cause to be conducted
an interview and investigation of persons infected or reason-
ably believed to be infected with a sexually transmitted dis-
ease; and

(b) Use procedures and measures described in WAC
246-100-036(4) in conducting investigations.

((6M)) (8) State and local health officers and their autho-
rized representatives shall have authority to:

(a) Issue written orders for medical examination, testing,
and/or counseling under chapter 70.24 RCW, only after:

(i) All other efforts to protect public health have failed,
including reasonable efforts to obtain the voluntary coopera-
tion of the person to be affected by the order; and
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(ii) Having sufficient evidence to "reasonably believe"”
the individual to be affected by the order:

(A) Has a sexually transmitted disease; and

(B) Is engaging in "conduct endangering public health”;
and

(iii) Investigating and confirming the existence of "con-
duct endangering public health” by:

(A) Interviewing sources to assess their credibility and
accuracy; and

(B) Interviewing the person to be affected by the order;
and

(iv) Including in a written order all information required
in RCW 70.24.024.

(b) Issue written orders for treatment under RCW
70.24.022 only after laboratory test results, or direct observa-
tion of clinical signs or assessment of clinical data by a phy-
sician, confirm the individual has, or is likely to have, a sex-

‘ually transmitted disease;

(c) Issue written orders to cease and desist from specified
activities, under RCW 70.24.024 only after:

(i) Determining the person to be affected by the order is
engaging in "conduct endangering public health”; and

(ii) Laboratory test results, or direct observation of clini-
cal signs or assessment of clinical data by a physician, con-
firm the individual has, or is likely to have, a sexually trans-
mitted disease; and

(iii) Exhausting procedures described in subsection
((ER)) (8)(a) of this section; and

(iv) Enlisting, if appropriate, court enforcement of the
orders described in subsection((s~3)) (8) (a) and (b) of this
section; and

(d) Seek court orders for detainment under RCW
70.24.034, only for persons infected with HIV and only after:

(i) Exhausting procedures described in subsection (((3))
(8)(a), (b), and (c) of this section; and

(i) Enlisting, if appropriate, court enforcement of orders
to cease and desist; and :

(iii) Having sufficient evidence to "reasonably believe”
the person is engaging in "behaviors presenting an imminent
danger to public health.”

((€8))) (9) Conditions for detainment of individuals
infected with sexually transmitted disease.

(a) A local health officer may notify the state health
officer if he or she determines:

(i) The criteria for "behaviors presenting imminent dan-
ger to public health (BPID)" are met by an individual; and

(ii) Such individual fails to comply with a cease and
desist order affirmed or issued by a court.

(b) A local or state health officer may request the prose-
cuting attorney to file an action in superior court to detain an
individual specified in subsection ((€8})) (9)(a) of this sec-
tion.

(c) The requesting local or state health officer or autho-
rized representative shall:

(i) Notify the department prior to recommending the
detainment setting where the individualized counseling and
education plan may be carried out consistent with subsec-

tion((s8)) (9)(d), (e), and (f) of this section;
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(i1) Make a recommendation to the court for placement
of such individual consistent with subsection((s+8})) (9)(d)
and (f) of this section; and '

(iii) Provide to the court an individualized plan for edu-
cation and counseling consistent with subsection ((€8}))
(9)(e) of this section.

(d) State board of health requirements for detainment of
individuals demonstrating BPID:

(i) Sufficient number of staff, caregivers, and/or family
members to:

(A) Provide round-the-clock supervision, safety of
detainee, and security; and

(B) Limit and restrict activities to prevent BPID; and

(C) Make available any medical, psychological, or nurs-
ing care when needed; and

(D) Provide access to AIDS education and counseling;
and

(E) Immediately notify the local or state health officer of
unauthorized absence or elopement; and

(ii) Sufficient equipment and facilities to provide:

(A) Meals and nourishment to meet nutritional needs;

_ and
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(B) A sanitary toilet and lavatory; and
(C) A bathing facility; and

(D) Bed and clean bedding appropriate to size of
detainee; and

(E) A safe detention setting appropriate to chronological
and developmental age of detainee; and

(F) A private sleeping room; and

(G) Prevention of sexual exploitation.

(iii) Sufficient access to services and programs directe
toward cessation of BPID and providing:

(A) Linguistically, socially, culturally, and developmen-
tally appropriate ongoing AIDS education and counseling;
and

(B) Psychological and psychiatric evaluation and coun-
seling; and )

(C) Implementation of court-ordered plan for individual-
ized counseling and education consistent with subsection
((68Y)) (9)(e) of this section.

(iv) If required, provide access to isolation and/or
restraint in accordance with restraint and seclusion rules in
WAC 275-55-263 (2)(c);

(v) Maintain a safe, secure environment free from
harassment, physical danger, and sexual exploitation.

(e) Washington state board of health standards for an
individualized counseling and education plan for a detainee
include:

(i) Consideration of detainee’s personal and environmen-
tal characteristics, culture, social group, developmental age,
and language;

(ii) Identification of habitual and addictive behavior and
relapse pattern;

(iii) Identification of unique risk factors and possible
cross-addiction leading to behavior presenting imminent dan-
ger to public health;

(iv) Identification of obstacles to behavior change an
determination of specific objectives for desired behavior;

(v) Provision of information about acquisition and trans-
mission of HIV infection;
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(vi) Teaching and training of individual coping skills to
prevent relapse to BPID;

(vii) Specific counseling for chemical dependency, if
required;

(viii) Identification of and assistance with access to com-
munity resources, including social services and self-help
groups appropriate to provide ongoing support and mainte-
nance of behavior change; and

(ix) Designation of a person primarily responsible for
counseling and/or education who:

(A) Completed pretest and post-test counselor training
approved by the office on AIDS; and

(B) Received training, as approved by the office on
AIDS, focused on facilitating behavior change related to pre-
venting BPID; and

(C) Has a post-graduate degree in social work, psychol-
ogy, counseling, psychosocial nursing, or other allied profes-
sion; and

(D) Completed at least one year clinical experience after
post-graduate education with a primary focus on individual-
ized behavior change; and

(E) Is a certified counselor under chapter 18.19 RCW.

(x) Designation and provision of a qualified counselor
under WAC 275-19-145 when the detainee is assessed to
have a drug or alcohol problem.

() The state board of health designates the following set-
tings appropriate for detainment provided a setting meets
requirements in subsection ((£8)) (N(d)(i), (ii), (iii), (iv), and
(v) of this section:

(i) Homes, care facilities, or treatment institutions oper-
ated or contracted by the department;

(ii) Private homes, as recommended by the local or state
heaith officer;

(iii) Boarding homes licensed under chapter 18.20 RCW;

(iv) Nursing homes licensed under chapter 18.51 RCW,;

(v) Facilities licensed under chapter 71.12 RCW, includ-
ing:

(A) Psychiatric hospitals, per chapter 246-322 WAC;
(B) Alcoholism treatment centers if certified for sub-
stance use under chapter 275-19 WAC;

(C) Adult residential rehabilitation centers, per chapter
246-325 WAC,; :

(D) Private adult treatment homes, per chapter 246-325
WAC;

(E) Residential treatment facilities for psychiatrically
impaired children and youth, per chapter 246-323 WAC;

(vi) A hospital licensed under chapter 70.41 RCW.

((¢5) (10) Jail administrators may order pretest coun-
seling, post-test counseling, and HIV testing of persons
detained in jail according to RCW 70.24.360 only under the
following conditions:

(a) The jail administrator documents and reports to the
local health officer, within seven days after the incident, any
incident perceived to be actual or threatened "behaviors pre-
senting possible risk"; and

(b) The local health officer:
. (i) Determines the documented behavior or behaviors
meet the criteria established in the definition of "behaviors
presenting a possible risk"; and

WSR 02-08-018

(ii) Interviews the detained individual to evaluate the
factual basis for alleged actual or threatened behavior; and

(iii) Makes a fact determination, based upon the docu-
mented behavior, the interview with the detained individual,
and/or independent investigation, that sufficient factual evi-
dence exists to support the allegation of actual or threatened
"behaviors presenting possible risk"; and

(iv) Arranges for testing of the individual who is the
source of the behavior to occur within seven days of the
request from the jail administrator; and

(v) Reviews with the detained individual who is the
source of the behavior the documentation of the actual or
threatened behavior to try to assure understanding of the
basis for HIV testing; and

(vi) Provides written approval of the jail administrator’s
order prior to HIV testing in accordance with subsection
(7)(a)(i) of this section.

- (¢) The jail administrator maintains HIV test results and
identity of the tested individual as a confidential, nondisclos-
able record, as provided in RCW 70.24.105.

((€369) (11) When an individual experiences a substan-
tial exposure to another individual’s body fluids and requests
HIV testing of that other individual, the state and local health
officers have authority to order pretest counseling, HIV test-
ing, and post-test counseling of that other individual provid-
ing:

(a) The alleged exposure occurred when the individual
was employed or acting as an authorized volunteer in one of

-the following employment categories:

(i) Law enforcement officer;

(i1) Firefighter;

(iii) Health care provider;

(iv) Staff of health care facilities;

(v) Funeral director;

(vi) Embalmer; and

(b) The alleged substantial exposure occurred on the job;
and

(c) The request to the health officer for testing and coun-
seling of the individual was made within seven days of the
occurrence of the alleged exposure; and

(d) The local health officer:

(i) Determines that the alleged exposure meets the crite-
ria established in the definition of "substantial exposure"; and

(ii) Ensures that pretest counseling of the individual to be
tested, or a legal representative, occurs; and

(iii) Arranges for testing of the individual who is the
source of the exposure to occur within seven days of the
request from the person exposed; and

(€) The exposed individual agrees to be tested for HIV if
such testing is determined appropriate by the health officer;
and

(f) Records on HIV testing ordered by a health officer are
maintained only by the ordering health officer.

((63)) (12) For the purpose of RCW 49.60.172 con-
cerning the absence of HIV infection as a bona fide occupa-
tional qualification only, "significant risk" means a job qual-
ification which requires person-to-person contact likely to
result in direct introduction of blood into the eye, an open cut
or wound, or other interruption of the epidermis, when:

(a) No adequate barrier protection is practical; and
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(b) Determined only on case-by-case basis consistent
with RCW 49.60.180.

AMENDATORY SECTION (Amending WSR 99-17-077,
filed 8/13/99, effective 9/1/99)

WAC 246-100-207 Human immunodeficiency virus
(HIV) testing—Ordering—Laboratory screening—Inter-
pretation—Reporting. (1) Any person ordering or prescrib-
ing an HIV test for another, except for seroprevalent studies
under chapter 70.24 RCW or provided under subsections (2)
and (3) of this section or_provided under WAC 246-100-
208(1), shall:

(a) Provide or refer for pretest counseling described
under WAC 246-100-209;

(b) Obtain or ensure informed specific consent of the
individual to be tested separate from other consents prior to
ordering or prescribing an HIV test, unless excepted under
provisions in chapter 70.24 RCW,;

(c) Inform, orally or in writing, the individual to be
tested of the availability of anonymous HIV testing and of the
differences between "anonymous HIV testing” and "confi-
dential HIV testing"; and

(d) Provide or refer for post-test counseling described
under WAC 246-100-209 if HIV test is positive for or sug-
gestive of HIV infection.

(2) Any person authorized to order or prescribe an HIV
test for another may offer anonymous HIV testing without
restriction.

(3) Blood banks, tissue banks, and others collecting or
processing blood, sperm, tissues, or organs for
transfusion/transplanting shall:

(a) Obtain or ensure informed specific consent of the
individual prior to ordering or prescribing an HIV test, unless
excepted under provisions in chapter 70.24 RCW;

(b) Explain that the reason for HIV testing is to prevent
contamination of the blood supply, tissue, or organ bank
donations;

(c) At the time of notification regarding a positive HIV
test, provide or ensure at least one individual counseling ses-
sion; and

(d) Inform the individual that the name of the individual
testing positive for HIV infection will be confidentially
reported to the state or local health officer.

(4) Persons subject to regulation under Title 48 RCW
and requesting an insured, subscriber, or potential insured or
subscriber to furnish the results of an HIV test for underwrit-
ing purposes, as a condition for obtaining or renewing cover-
age under an insurance contract, health care service contract,
or health maintenance organization agreement shall:

(a) Before obtaining a specimen to perform an HIV test,
provide written information to the individual tested explain-

ing:

(i) What an HIV test is;

(ii) Behaviors placing a person at risk for HIV infection;

(iii) The purpose of HIV testing in this setting is to deter-
mine eligibility for coverage;

(iv) The potential risks of HIV testing; and

(v) Where to obtain HIV pretest counseling.
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(b) Obtain informed specific written consent for an HIV
test. The written informed consent shall include:

(i) An explanation of confidential treatment of test result
reports limited to persons involved in handling or determin-
ing applications for coverage or claims for the applicant or
claimant; and

(ii) That the name of the individual testing positive for
HIV infection will be confidentially reported to the state or
local health officer; and

(iii) Requirements under subsection (4)(c) of this sec-
tion.

(c) Establish procedures to inform an applicant of the
following:

(i) Post-test counseling specified under WAC 246-100-
209(4) is required if an HIV test is positive or indeterminate;

(ii) Post-test counseling is done at the time any positive
or indeterminate HIV test result is given to the tested individ-
ual;

(iii) The applicant is required to designate a health care
provider or health care agency to whom positive or indeter-
minate HIV test results are to be provided for interpretation
and post-test counseling; and

(iv) When an individual applicant does not identify a
designated health care provider or health care agency and the
applicant’s HIV test results are positive or indeterminate, the
insurer, health care service contractor, or health maintenance
organization shall provide the test results to the state or local
health department for interpretation and post-test counseling.

(5) Laboratories and other places where HIV testing is
performed shall demonstrate complete and satisfactory par-
ticipation in an HIV proficiency testing program approved by
the Department Laboratory Quality Assurance Section, Mail-
stop K17-9, 1610 N.E. 150th, Seattle, Washington 98155.

(6) The department laboratory quality assurance section
shall accept substitutions for EIA screening only as approved
by the United States Food and Drug Administration (FDA)
and a published list or other written FDA communication.

(7) Persons informing a tested individual of positive lab-
oratory test results indicating HIV infection shall do so only
when:

(a) HIV is isolated by viral culture technique; or

(b) HIV nucleic acid (RNA or DNA) is detected; or

(c) HIV is detected through a P24 antigen (neutralizable)
test; or

(d) HIV antibodies are identified by a sequence of tests
which are reactive and include:

(i) A repeatedly reactive screening test such as the
enzyme immunoassay (EIA); and

(ii) An additional, more specific, assay such as a positive
western blot assay (WBA) or other tests as approved by the
United States Food and Drug Administration (FDA) in a pub-
lished list or other written FDA communication.

(e) Such information consists of relevant, pertinent facts
communicated in such a way that it will be readily under-
stood by the recipient.
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AMENDATORY SECTION (Amending WSR 99-17-077,
'ﬁled 8/13/99, effective 9/1/99)

WAC 246-100-208 Counseling standard—AIDS
counseling. (1) Principal health care providers shall counsel
or ensure AIDS counseling for((:

{a))) each pregnant woman((;-and

€))). "AIDS counseling” for a pregnant woman means:

(a) Performing a risk screening that includes an assess-
ment of sexual and drug use history as part of the intake pro-
CESS;

(b)_Providing written or verbal information on HIV
infection that at a minimum includes:

(1)_All pregnant women are recommended to have an
HIV test;

(ii) HIV is the cause of AIDS and how HIV is transmit-
ted;

(iii) A woman may be at risk for HIV infection, and not
know it;

(iv) The efficacy of treatments to reduce vertical trans-
mission;

(v) The availability of anonymous testing, and why con-
fidential testing is recommended for pregnant women;

(vi) The need to report HIV infection;

(vii) Public funds are available to assist eligible HIV-
infected women receive medical care and other assistance:
and

(viii) Women who decline testing will not be denied care
for themselves or their infants;

(c) Obtaining the informed consent of the pregnant

./oman. separately or as part of the consent for a battery of
other routine tests;

(d) Providing HIV testing unless the pregnant woman
refuses to give consent;

(e) If the pregnant woman refuses a confidential test, dis-
cussing and addressing reasons for refusal and document in
the medical record that refusal and the provision of education
on_the benefits of HIV testing;

() If the risk screening indicates, providing or referring
for behavioral change counseling for women who:

(1) Have or recently have had a sexual partner(s) who is
known to be HIV infected or is a man who has sex with
another man or is an injection drug user;

(ii) Uses or recently used injection drugs:

(iii) Has signs or symptoms of HIV seroconversion;

(iv) Currently or has recently exchanged sex for drugs or
money or had a sexually transmitted disease or had multiple
sex partners; or

(v) Expresses a need for further, more intensive counsel-
ing; and

(2) Basing the behavioral change counseling on the stan-
dards defined in WAC 246-100-209 and the recommenda-
tions of the Federal Centers for Disease Control and Preven-
tion published in_Revised Guidelines for HIV Counseling,
Testing and Referral, and Revised Recommendations for HIV
Screening of Pregnant Women, November 9, 2001 ; and

L (h) Offering referrals and providing follow-up to other
e

cessary medical, social and HIV prevention services.
2) Health care providers may obtain a sample brochure
the elements of subsection (1)(b) of this section

addressin
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by contacting the department of health’s HIV prevention pro-
gram at P.O. Box 47840, Olympia, WA 98504-7840.

(3) Principal health care providers shall counsel or
ensure AIDS counseling as defined in WAC 246-100-011(2)
for each patient seeking treatment of a sexually transmitted
disease.

() (4) Drug treatment programs under chapter
70.96A RCW shall provide or ensure provision of AIDS
counseling as defined in WAC 246-100-011(2) for each per-
son in a drug treatment program.

((639)) (5) Health care providers, persons, and organiza-
tions providing AIDS counseling in subsections (3) and (4) of
this section shall:

(a) Assess the behaviors of each individual counseled for
risk of acquiring and transmitting human immunodeficiency
virus (HIV);

(b) Maintain a nonjudgmental environment during coun-
seling which:

(i) Considers the individual’s particular circumstances;
and

(i) Is culwrally, socially, linguistically, and develop-
mentally appropriate to the individual being counseled.

(c) Focus counseling on behaviors increasing the risk of
HIV acquisition and transmission;

(d) Provide or ensure provision of personalized risk
reduction education to individuals who:

(i) Are men who had sex with other men at any time
since 1977;

(i) Used intravenous substances at any time since 1977;

(iii) Engaged in sex for money or drugs at any time since
1977,

(iv) Have had sexual and/or injection equipment-sharing
contact with persons listed in ((subseetion3)))(d)(i), (ii), and
(ii1) of this ((seetton)) subsection;

(v) Have been exposed to or known to have had a sexu-
ally transmitted disease at any time since 1977;

(vi) Are at increased risk of HIV infection by definition
of United States Public Health Service, Centers for Disease
Control and Prevention;

(vii) Are enrolled in a drug treatment program under
chapter 69.54 RCW,; or

(viii) Received multiple transfusions of blood, plasma,
or blood products from 1977 to 1985.

(e) Encourage individuals assessed to be at other than
virtually no risk of HIV infection to:

(i) Receive AIDS risk reduction counseling;

(ii) Consider information about the nature, purpose, and
potential ramifications of HIV testing;

(iii) Receive pretest counseling;

(iv) Consider confidential or anonymous voluntary HIV
testing if appropriate and understand the differences between
"anonymous HIV testing" and "confidential HIV testing";
and

(v) "Virtually no risk of HIV infection” means persons
with medical histories absent of and reporting none of the fol-
lowing factors:

(A) Transfusion with blood or blood products at any time
since 1977,

(B) Residence at any time in countries where HIV is con-
sidered endemic since 1977;

Proposed

PROPOSED



(]
ded
[ 2]
[—J
B
[—]
[
[— S

WSR 02-08-036

(C) Unprotected sex between men at any time since
1977;

(D) Use of intravenous substances at any time since
1977, especially when sharing injection equipment;

(E) Engagement in sex for money or drugs at any time
since 1977,

(F) Sexual and/or injection equipment-sharing contacts
at any time since 1977 with persons listed in ((subsection
EN)(e)V)(C), (D), and (E) of this ((seetien)) subsection;

(G) Exposure to a sexually transmitted disease; and

(H) Increased risk of HIV infection by definition of
United States Public Health Service, Centers for Disease
Control and Prevention.

(((4))) (6) Persons and organizations providing AIDS
counseling may provide additional or more comprehensive
counseling than required in this section.
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed March 29, 2002, 2:50 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
03-086.

Title of Rule: Chapter 308-96A WAC, Vehicle licens-
ing.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption:
46.16.276, 46.16.600.

Summary: Amending WAC 308-96A-010 Scale weight,
308-96A-110 Private carrier bus, and 308-96A-136
Mopeds—License plates.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Eric Andersen, 1125 Washington Street S.E., Olympia, (360)
902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.95.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

RCW 46.01.110,
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Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on May 8, 2002, at 1:30 p.m. '

Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by May 7, 2002, TTY (360) 664-
8885, or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
May 7, 2002.

Date of Intended Adoption: May 24, 2002.

March 28, 2002
D. McCurley, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 99-06-029,
filed 2/24/99, effective 3/27/99)

WAC 308-96A-101 Scale weight. (1) What is scale
weight?

Scale weight is the weight of a vehicle without a load.

(2) When does the department require the scale
weight of my vehicle?

The department requires the scale weight of your vehicle
when:

(a) The use class requires gross weight under RCW
46.16.070 and 46.16.090;

(b) The vehicle is a trailer;

(c) The use class is F/H (for hire) or STA (stage);

(d) The vehicle is powered by propane, natural gas c‘
butane;

(e) There is a discrepancy between the scale weight on
department records or supporting documents and the actal
weight of the vehicle; or .

(f) The vehicle has been structurally modified changing
the empty weight.’

(3) What ((seurees)) does the department accept for
scale weight verification?

The department will accept:

(a) The shipping weight as shown on a manufacturer’s
statement/certificate of origin or factory invoice;

(b) A weight slip from a certified scale;

(c) Information provided by any nationally recognized
electronic_source. guidebook or other publication of recog-
nized standing in the vehicle industry;

(d) Unladen or scale weight as shown on supporting doc-
umentation issued by another jurisdiction; or

(e) ((In—extenuating—eircumstances—and—as)) Other
sources approved by the department((—eﬁhe{—a—weight—shp

a d-ses °s

AMENDATORY SECTION (Amending WSR 99-06-029,
filed 2/24/99, effective 3/27/99)

WAC 308-96A-110 Private carrier bus. When may
A vehicle may be licensed as a private carrier bus as

vehicle be licensed as a private carrier bus?
described in RCW 46.04.416 without a ((fead)) license based




Washington State Register, Issue 02-08

on gross weight if it carries passengers without compensation
nd is:

(1) Used by a hotel, resort or lodge to transport guests;

(2) Used by a parking service to transport parking cus-
tomers to and from a transportation terminal or other destina-
tion;

(3) Used by its owner to transport an athletic team, an
educational group, members of a religious organization, a
show troupe or similar organization;

(4) Used by its owner to transport family, guests or
employees;

(5) Used((;)) as a school bus by a private school not
accredited by the superintendent of public instruction.

AMENDATORY SECTION (Amending WSR 99-06-029,
filed 2/24/99, effective 3/27/99)

WAC 308-96A-136 Mopeds—License plates. (1) Will
the department issue a license plate ((¢)) for my moped?

The department will issue a motorcycle series license
plate for your moped when you make proper application.

The number on the license plate serves as the moped’s
registration number as required in RCW 46.16.630.

(2) How do I display ((#¥)) the license plate on my
moped?

The license plate ((shai)) must be displayed on the rear
of your moped as provided in RCW 46.16.240.

(3) If my moped does not meet the standard criteria

.r a moped, can I get it licensed as such? A Washington
ate patrol inspection may be required before a license can

be issued. The Washington state patrol has the discretion to
inspect and define similar vehicles as mopeds. If the vehicle
is similar to a moped, it must be identified as a moped by the

Washington state patrol inspection before a license can be
issued.

WSR 02-08-053
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed April 1,2002, 2:17 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Pilotage rates for the Puget Sound pilotage
district.

Purpose:
annual tariff.

Other Identifying Information: WAC 363-116-300.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: RCW 88.16.035.

Summary: The proposed rule reflects a 15.24% increase

Qall categories except transportation to be charged for pilot-

To establish a Puget Sound pilotage district

e services in the Puget Sound pilotage district for the 2002-
03 tariff year.
Reasons Supporting Proposal: RCW 88.16.035 requires
that a tariff be set annually.

(91
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Board of Pilotage Com-
missioners, 2911 2nd Avenue, Suite 100, Seattle, WA, (206)
515-3904.

Name of Proponent: Puget Sound pilots, private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Current rates for the Puget Sound pilotage dis-
trict expire on June 30, 2002. New rates must be set annually.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as proposed by the Puget Sound pilots
would increase the tariff for pilotage services in the Puget
Sound pilotage district by 15,24% over the present tariff in all
categories except transportation.

Proposal Changes the Following Existing Rules: The
proposed rule is a 15.24% increase over the existing tariff in
all categories except transportation.

The board may adopt a rule that varies from the proposed
rule upon consideration of presentations and written com-
ments from other interested parties and the public.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule is
being considered in the context of the required annual revi-
ston to the rates charged for pilotage services and the applica-
tion of the 15.24% increase is clear in the proposed tariff
shown below.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: 2911 2nd Avenue, Level B Confer-
ence Room, Seattle, WA 98121, on May 9, 2002, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Peggy
Larson by May 6, 2002.

Submit Written Comments to: Harry Dudley, Chairman,
2911 2nd Avenue, Suite 100, Seattle, WA 98121, fax (206)
515-3969, by May 2, 2002.

Date of Intended Adoption: May 9, 2002.

March 29, 2002
Peggy Larson

Administrator

AMENDATORY SECTION (Amending WSR 01-18-050,

filed 8/30/01, effective 9/30/01)

WAC 363-116-300 Pilotage rates for the Puget Sound
pilotage district. Effective 0001 hours July 1. 2002 through
2400 hours June 30, ((2662)) 2003.

CLASSIFICATION RATE

Ship length overall (LOA)

Charges: per LOA rate schedule in
this section

Boarding fee: (($36:00)) $41.00

Proposed

PROPOSED
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CLASSIFICATION RATE Salmon Bay - Lake Union (($+18-60)) $136.00
Per each board- Lake Union — Lake Washington
ing/deboarding at the (plus LOA zone from Webster
Port Angeles pilot sta- Point) (($454-00)) $174.00
tion. Cancellation charge LOA Zone I
=a Harbor shift - Live ship Cancellation charge—Port Angeles (When
&£ (Seattle Port) LOA Zone I a pilot is ordered and vessel proceeds
= Harbor shift - Live ship to a port outside the Puget Sound
e= (other than Seattle Port) LOA Zone I pilotage district without stopping for
Harbor shift Dead ship Double LOA pilot or when a pilot order is can-
Zone | celled less than twelve hours prior to
igi LOA Zone I1
Dead ship towing charge: Double LOA the original ETA.)
LOA of tug+ LOA of tow+ beam of tow Zone Docking delay after anchoring: (($321-60))
Any tow exceeding seven hours, two pilots are manda- 139.00
tory. Harbor shifts shall constitute and be limited to per hr.

those services in moving vessels from dock to dock,
from anchorage to dock, from dock to anchorage, or
from anchorage to anchorage in the same port after all
other applicable tariff charges for pilotage services have
been recognized as payable.

Waterway and bridge charges:

Ships up to 90’ beam:

A charge of (($494:00)) $220.00 shall be in addition to
bridge fees for any vessel movements both inbound and
outbound required to transit south of Spokane Street in
Seattle, south of Eleventh Street in any of the Tacoma
waterways, in Port Gamble, or in the Snohomish River.
Any vessel movements required to transit through
bridges shall have an additional charge of (($94-00))
$105.00 per bridge.

Ships 90’ beam and/or over:

A charge of (($258:00)) $297.00 shall be in addition to
bridge fees for any vessel movements both inbound and
outbound required to transit south of Spokane Street in
Seattle and south of Eleventh Street in any of the
Tacoma waterways. Any vessel movements required to
transit through bridges shall have an additional charge of
(($381-00)) $209.00 per bridge.

(The above charges shall not apply to transit of vessels
from Shilshole Bay to the limits of Lake Washington.)

Two or three pilots required:

In a case where two or three pilots are employed for a

~ single vessel waterway or bridge transit, the second

and/or third pilot charge shall include the bridge and
waterway charge in addition to the harbor shift rate.

Sailing delay:

Slowdown:

Applicable harbor shift rate to apply, plus (($+24-60))
$139.00 per hour standby. No charge if delay is 60 min-

“utes or less. If the delay is more than 60 minutes, charge

is (($424-60)) $139.00 for every hour or fraction thereof.

(($421-60))
$139.00

per hour

No charge if delay is 60 minutes or less. If the delay is
more than 60 minutes, charge is (($32460)) $139.00 for
every hour or fraction thereof. The assessment of th

standby fee shall not exceed a period of twelve hours i.
any twenty-four hour period.

(($121-60))
$139.00

. per hour

When a vessel chooses not to maintain its normal speed
capabilities for reasons determined by the vessel and not
the pilot, and when the difference in arrival time is one
hour, or greater, from the predicted arrival time had the
vessel maintained its normal speed capabilities, a charge
of (($4+214-00)) $139.00 per hour, and each fraction
thereof, will be assessed for the resultant difference in
arrival time.

Tonnage charges:

0 to 20,000 gross tons:

Additional charge to LOA zone mileage of (($6-6061))
$0.0070 a gross ton for all gross tonnage up to 20,000
gross tons.

20,000 to 50,000 gross tons:

Compass adjustment (($257-00)) $296.00 Additional charge to LOA zone mileage of (($6-:0624))
Radio direction finder calibration  (($257-68)) $296.00 0.0719 a gross ton for all gross tonnage in excess of
Launching vessels (($387-00)) $446.00 20,000 gross tons up to 50,000 gross tons.
Trial trips, 6 hours or less (Mini-  (($121-60)) $139.00 50,000 gross tons and up:

mum (($726-00)) $834.00) per hr. In excess of 50,000 gross tons, the charge shall b

. . . (($6-0747)) $0.0861 per gross ton. .
Trial trips, over 6 hours (two pilots)  (($244-66)) $278.00 For vessels where a certificate of international gross to
per hr. nage is required, the appropriate international gross ton-

Shilshole Bay — Salmon Bay (($151-60)) $174.00 nage shall apply.

Proposed : [10]
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(($321-00))
$139.00

per hour

When a pilot is ordered for an arriving inbound vessel at
Port Angeles and the vessel does not arrive within two
hours of its ETA, or its ETA is amended less than six
hours prior to the original ETA, a charge of (($324-60))
$139.00 for each hour delay, or fraction thereof, shall be
assessed in addition to all other appropriate charges.

When a pilot is ordered for an arriving inbound vessel at
Port Angeles and the ETA is delayed to six hours or
more beyond the original ETA, a cancellation charge
shall be assessed, in addition to all other appropriate
charges, if the ETA was not amended at least twelve
hours prior to the original ETA.

Transportation to vessels on Puget Sound:

(a)

(b)
©

(d)

P

March Point or Anacortes $ 144.00
Bangor 84.00
Bellingham 158.00
Bremerton 44.00
Cherry Point 175.00
Dupont 85.00
Edmonds 27.00
Everett 52.00
Ferndale 173.00
Manchester 66.00
Mukilteo 52.00
Olympia 108.00
Point Wells 27.00
Port Gamble 77.00
Port Townsend (Indian Island) 109.00
Seattle 15.00
Semiahmoo (Blaine) 196.00
Tacoma ' 56.00
Tacoma Smelter 66.00
Winslow 42.00

Intraharbor transportation for the Port Angeles port area
-transportation between Port Angeles pilot station and
Port Angeles harbor docks - $15.00.

Interport shifts: Transportation paid to and from both
points.

Intraharbor shifts: Transportation to be paid both ways.
If intraharbor shift is cancelled on or before scheduled
reporting time, transportation paid one way only.
Cancellation: Transportation both ways unless notice of
cancellation is received prior to scheduled reporting time
in which case transportation need only be paid one way.
Any new facilities or other seldom used terminals, not
covered above, shall be based on mileage x $1.80 per
mile. Delinquent payment charge: 1 1/2% per month
after 45 days from first billing.

[11]
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Delinquent payment charge: 1 1/2% per month after 45 days
from first billing.

Nonuse of pilots: Ships taking and discharging pilots without
using their services through all Puget Sound and adjacent
inland waters shall pay full pilotage fees on the LOA
zone mileage basis from Port Angeles to destination,
from place of departure to Port Angeles, or for entire dis-
tance between two ports on Puget Sound and adjacent
inland waters. .

LOA rate schedule
The following rate schedule is based upon distances fur-
* nished by National Oceanic and Atmospheric Adminis-
tration, computed to the nearest half-mile and includes
retirement fund contributions.

(BA ZONE ZONE ZONE ZONE ZONE ZONE
b H 10 S (VA V4 Vi
Intre  0-30- 31-50- 5175 76400 101
Herbor Miles Miles Miles Miles Miles-
&

Over

Up-to449 189 204+ 498 743 1000 4207
450459 155 207 501 754 1016 1303
460—469 198 304 560 766 1030 1309
470479 205 309 516 78+ 1033 1312
480489 240 345 518 796 1039 1318
490499 213 319 525 810 1052 4323
500—509 224 324 533 820 4959 41332
510519 226 330 538 832 oW 1336
520529 229 341 546 836 1080 1349
530539 236 346 553 845 1097 1363
540—549 239 351 565 854 M5 1375
550—559 244 363 569 867 123 1389
560569 253 377 579 874 H34 1402
570579 258 38F 583 878 146 144
580589 269 388 506 885 153 1425
590599 282 395 600 880 1160 1442
600—609 201 406 607 892 H83 1449
610—619 308 4+ 619 897 HO5 1461
620—629 320 46 625 9097 1200 1479
630—639 335 423 632 909 1219 1491
640—649 348 434 639 912 4230 1503
650—659 373 44 649 919 1245 1549
660—669 380 445 655 923 1257 1530
670679 393 457 662 939 1272 1539
680—6%9 390 466 671 949 1284 1555
690—699 4+ 473 680 965 1207 1586
700719 420 488 693 976 1322 1604
720739 455 50+ 0 990 1340 1632
740759 473 525 724 1000 1375 1660
760—379 49+ 543 741 1016 1402 1683

Proposed
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(A ZONE ZONE ZONE ZONE ZONE ZONE LOA ZONE ZONE ZONE ZONE ZONE ZONE
I oB W M ¥ W 1 o m N VvV M ‘
Intra-  0-30- 31-50- 5175 76100 161 Intra 0-30 31-50 51-75 76-100 101
Harbor Mies Miles Miles Miles Miles Harbor Miles Miles Miles Miles Miles
& &
Over

F86—799 516 566 754 1030 M5 +H2 Up to 449
800—819 536 583 769 1035 1449 1738 450 - 459
£20—839 553 603 787 1052 49 158 460 - 469
840359 576 628 800 1063 1502 1738 470-479
860879 5508 6490 816 1054+ 15306 18H4 480 - 489
$80—899 619 669 832 HF 1553 1840 490 - 499
900—319 637 689 846 H44 1586 1866 500 - 509
920930 656 O 867 HES 1603 185¢ 510-519
9409559 680 120 879 HHS 1632 1945 520-529
960—979 696 I5+ 894 110 1660 1943 530-539
980—599 20 769 910 1245 1683 1967 540_- 549
1000—819 762 818 95F 1310 1H62 2052 550 - 559
1620—1639 784 842 080 13490 15 2H3 560 - 569
1040—1659 867 867 1009 1380 1368 2176 570-579
1060—1079 832 893 1038 143%F 1925 2244 580 - 589
1080—1099 856 949 1970 1473 1932 2368 590 - 599
HOO—1H9 88+ 946 HOF 588 204+ 23H7 600 - 609
H20—H39 908 975 H35S 1562 2102 2448 610-619
H40—H59 935 1004 He8 1669 2465 2522 620 - 629
H60—H79 962 1033 1203 1657 2230 2597 630 - 639
H8O0—H99 992 1865 1239 1707 2287 2695 640 - 649
1200—1219 162+ 1096 1276 1758 2365 2955 650 - 659
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1280—1299 H48 1233 1435 1978 266+ 3099 690 - 699 474 545 784 1.112 1495 1.828
1300—1319 H82 1269 1497 2636 24t 394 700-719 494 562 799 1,125 1523 1.848
13201339 3248 1367 1522 2007 2823 3283 720 - 739 524 577 818 1,141 1555 1.881
13401359 1254 1346 1567 2160 2007 3386 740 - 759 545 605 834 1,152 1,585 1913
13601370 1292 1386 1614 2225 2094 3487 160 - 779 566 626 854 1171 1.616 1939
1380—1399 1330 H27 1663 2204 3683 3552 780 - 799 595 652 869 1,187 1.642 1973
340040 1370 1470 1 2360 3475 3699 800 - 819 618 672 886 1,193 1,670 2.003
14201439 1430 1544 1763 2430 32H 3810 820 - 839 637 695 907 1212 1704 2,026
14401459 1453 1550 1816 2502 3360 3924 840 - 859 664 724 922 1,225 1,731 2.060
1460—1479 1495 1606 1869 2597 3460 4042 860 - 879 689 ¢ 748 940 1257 1,763 2,090
14801499 1540 1653 1926 2654 3573 4162 880 - 899 713 771 959 1,287 1.,792. 2,120
1500-&Over 1587 17063 1983 2735 3680 4287F)) 900 -919 734 794 975 1318 1.828 2,150

920 - 939 756 818 999 1347 1847 2.179

940 - 959 784 840 1013 1377 1,881 2207

960 - 979 802 865 1,030 1405 1913 27239

980 - 999 830 886 1.049 1435 1939 2,267

1000-1019 878 943 109 1510 2031 2,365
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LOA ZONE ZONE ZONE ZONE ZONE ZONE
' I oI I I vV VI
Intra 0-30 31-50 51-75 76-100 101

Harbor Miles Miles Miles Miles Miles

&

Over

1020-1039 903 970 1.129 1555 2.092 2435
1040-1059 930 993 1163 1.601 2.153 2,508
1060-1079 959 1.029 1.196 1.649 2218 2,583
1080-1099 986 1.059 1233 1.697 2.284 2,660
1100-1119 1,015 1,090 1269 1749 2352 2,739
1120-1139 1,046 1.124 1,308 1.800 2422 2,821
1140-1159 1,077 1,157 1346 1.854 2495 2,906
1160-1179 1,109 1,190 1386 1910 2,570 2,993
1180- 1199 1.143 1227 1,428 1,967 2.647 3.083
1200-1219 1.177 1263 1470 2,026 2725 3,175
1220-1239 1212 1301 1514 2,086 2.807 3,269
1240 - 1259 1,248 1,339 1,559 2,148 2.891 3.367
1260- 1279 1.285. 1378 1.605 2213 2978 3468

1280 - 1299 1,323 1421 1,654
1300- 1319 1,362 1462 1,702
1320- 1339 1.40 1,754
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1340- 1359 1445 1,551 1,806

'360 - 1379 1489 1,597 1.860 2,564 3450 4018
1380- 1399 1,533 1.644 1916 2.640 3.553 4.139
1400 - 1419  1.579 1.694 1972 2,720 3.659 4.263
1420- 1439 1.625 1745 2,032 2,800 3,770 4.391
1440 - 1459 1.674 1,797 2,093 2,883 3.882 4,522
1460 - 1479 1,723 1.851 2,154 2,970 3.998 4.658
1480 - 1499 1,775 1905 2220 3,058 4.118 4,79
1500 & Over 1,829 1963 2,285 3,152 4,241 4.940

WSR 02-08-058
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed April 1, 2002, 3:44 p.m.)

Supplemental Notice to WSR 01-09-022 [01-19-022].

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-310-1300 Community jobs
program.

Purpose: The Division of Employment and Assistance
Programs is expanding the placement opportunities for
WorkFirst participants in the community jobs program and
.nplifying the language. We are extending the public opin-

n period to continue working with our stakeholders in order
to produce the best rules possible and continue to make com-
munity jobs the number one program in the nation,

WSR 02-08-058

Other Identifying Information: The proposed rules
shown below have been revised since the October 23, 2001,
hearing. Originally filed as WSR 01-19-022, the department
is extending the public comment period in order to continue
to work with stakeholders.

Statutory Authority for Adoption:
74.04.050, 74.08A.330, and 74.08A.320.

Statute Being Implemented: RCW 74.08.090 and
74.04.050.

Summary: The change will allow the use of private-for-
profit businesses for placement of WorkFirst participants in
the community jobs program. The language is made simpler
to be more understandable.

Reasons Supporting Proposal: In some areas of the state,
there is a shortage of suitable job sites for placement. This
will increase the availability-of suitable job sites.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: lan Horlor, 1009 College
Street, Lacey, WA 98503, (360) 413-3247.

Name of Proponent: Department of Social and Health
Services, Economic Services Administration, Division of
Employment and Assistance Programs, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will allow placement options for Work-
First community jobs program participants in private busi-
nesses as well as local, state, federal and tribal governments;
nonprofit organizations; and educational institutions. By
including private sector placement opportunities in the com-
munity jobs program, participants will have more exposure to
the job market. Private sector placements will also add diver-
sity to the workplace experience, allowing participants to
gain job skills with established businesses in their local com-
munity. This is particularly important in rural areas that have
limited industry and lack enough governmental and nonprofit
worksites to support community job participants in obtaining
Job skill training and workplace experience.

Proposal Changes the Following Existing Rules: Adds
language to allow the placement of WorkFirst participants in
private-for-profit businesses.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These changes have no
effect on small business. ' ’

RCW 34.05.328 does not apply to this rule adoption.
These amendments are exempt under RCW 34.05.328
(5)(b)(vii).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on May 7, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 3, 2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax @dshs.
wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., May
7,2002.

RCW 74.08.090,

Proposed
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Date of Intended Adoption: No earlier than May 8,

2002.
March 25, 2002 .
Brian H. Lindgren, Manager B-Youwill-earn-sickleave-and-annual-Jeave-at-the-rate
Rules and Policies Assistance Unit ﬂg*eed*ﬁaeﬂ—bﬂm-fhe‘elgmw
participants:

filed 4/1/99, effective 5/2/99) ~

WAC 388-310-1300 Community jobs program. (1)  6245-(2)-dees-notapply-to-yourcommunity jobs-wages:
What is the community jobs program? 3y Whetlind-of-employers-provide-community-jobs
The community jobs program ((helps—yeu—gain—werk worl-sites?

[—]
lnded
[2]
=4
-
[—]
[~
(-

and-educational-institutions)) is a paid work experience that
helps you gain work skills and experience by placing you in a
temporary job where your wages are paid by the community
jobs program. You will also receive other services and sup-
port to help your move into a job where your employer pays
all your wages.

(2) Who runs the community jobs program?

The state department of community, trade, and economic
development (DCTED) runs the community jobs program.
They contract with the community jobs contractors (CJC)
who develop and manage the community jobs positions, pa‘

the wages, provide support services and act as the "employe
of record” while you are enrolled in a community job.

(3) What types of work sites are used to provide com-
munity jobs?

The following work sites may be used to provide com-
munity jobs:

(a) Federal, state or local governmental agencies and
tribal governments;

(b) Private and tribal nonprofit businesses, organizations
and educational institutions;

(c) Private for profit businesses. .

(4) What are the requirements for the work sites?

Work sites:

(a) Must help vou move into a job where the employer
pays all your wages. If they do not meet this requirement,
they will not be considered for additional community jobs
employees.

(b) Cannot require you to do work related to religious,
electoral or partisan political activities.

(5) What are the benefits of community jobs?

You benefit from community jobs by:

{b) Getting work experience;

(c) Working twenty or more hours per week, while being
paid federal or state minimum wage, whichever is higher; and

(d) Earning_sick leave and personal leave at the rate
agreed upon by DCTED and the CJC. 1

6) How do I get into community jobs?

You will be placed into community jobs after you and

your case manager decide:

Proposed : [14]
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(a) You would benefit from CJ after you finished job

search without finding a job; and/or
{b) You need a supportive work environment to help you
become more employable.

(1) What happens after I am placed in the community
jobs program?

When you are placed in the community jobs program:

(a) You will be assigned to a community job position for
no more than nine months;

(b) Your placement in community jobs will be reviewed

every ninety days during your nine-month placement for the
following:
(i) Your continuing TANF/SFA eligibility;

(ii) Any earned or unearned income received by you or
another member of your assistance unit (that is, you and other
people in your household who are included on your cash
grant); and

(iii) Whether the community jobs position is actually
helping you become more employable.

8) How does community jobs affect my TANF bene-
its?

The amount of your TANF/SFA monthly grant will be
determined by following the rules in WAC 388-450-0050
and 388-450-0215 (1), (3). (4). (5) and (6). WAC 388-450-

0215(2), does not apply to your community jobs wages.

WSR 02-08-059
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed April 1, 2002, 3:46 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
03-091.

Title of Rule: Amending WAC 388-406-0005 Can I
apply for cash, medical, or food assistance?, 388-406-0010
How do I apply for benefits?, 388-406-0030 Do I need to sub-
mit other information after I apply for benefits? and 388-406-
0035 How long does the department have to process my
application?; and new section WAC 388-406-0012 What is
the date of my application and how does it affect my bene-
fits?

Purpose: The Division of Employment and Assistance
Program is amending rules in chapter 388-406 WAC to
incorporate alternative methods of filing an application, elec-
tronic signatures, and to rewrite rules for clarity. Repealing
WAC 388-406-0025 as some information is obsolete. Incor-
porated relative areas of WAC 388-406-0025 into other sec-
tions of chapter 388-406 WAC.

Statutory Authority for Adoption: RCW 74.04.050,

74.04.055, 74.04.057, 74.04.510, and 74.08.090.
Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, 74.04.510, and 74.08.090.
Summary: Amending rules in chapter 388-406 WAC.

WSR 02-08-059

Reasons Supporting Proposal: To clarify and streamline
existing policy and incorporate alternative methods of filing
an application.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Vicky T. Robinson,
DEAP, 1009 College Street S.E., Lacey, WA 98503, (360)
413-3031.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amending rules in chapter 388-406 WAC to clarify
and streamline existing policy and incorporate alternative
methods of filing an application.

Proposal Changes the Following Existing Rules: Incor-
porates alternative methods of filing an application for bene-
fits, defines what the date of application is, and simplifies
language while still maintaining required legal elements from
Campbell vs. Rahm and Peterson vs. Rahm consent orders.
Also, WAC 388-406-0025 is being repealed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Small businesses are
not affected by these rules changes.

RCW 34.05.328 does not apply to this rule adoption.
These amendments are exempt under RCW 34.05.328
(5)(d)(vii).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on May 7, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 3, 2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax @dshs.
wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., May
7, 2002.

Date of Intended Adoption:
2002.

No earlier than May 8,

Margaret J. Partlow
for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-406-0005 ((Whe-may)) Can I apply((:)) for

cash, medical, or food assistance? ((Any-person-may-file-an
apphieation—for)) (1) You can apply for any program benefit

the department offers, including cash, medical, or food assis-
tance.

(((-lj)—FeFfeed—assisE&neereppheemens—mf}y—be-ﬁmde-by-a
oop 0 d-rep :

(2) ((Fef—med'ieﬂ'l—ﬂﬂd—eﬂ&h-ﬂﬁﬁiﬁ(ﬂﬁee,—aﬂ—&ppﬁea&eﬂ
may-be-made-by:

Proposed
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)P i hei behalf behalfof

g ho v tivi £ ;
throughaperson-orageney-acting-on-the-elient’sbehalf)) You
must meet certain eligibility requirements in order to receive
a program benefit.

(3) You can apply for someone else if you are:

" (a) A legal guardian, caretaker, or authorized representa-
tive applying on behalf of a dependent child, an incapacitated
person, or someone who is deceased; or

(b) Acting on behalf of the applicant when the applicant
can not apply for some other reason. We may ask why the
applicant is unable to apply on their own behalf.

(4) You do not need to apply for medical benefits if you
get Supplemental Security Income (SSI) as we automatically
open medical benefits for you.

(5) A person or agency may apply for GAU or medical
assistance on your behalf if: )

(2) You are temporarily living out of state; and

(b) You are a Washington state resident.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-406-0010 ((Filing-an-applieation:)) How do
I apply for benefits? (1) ((A-person-may-file-an-application
\ - . or L % ; : ’

Proposed
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T bisthd Lsocial . bers-if

resentative)) You can apply for cash, food, or medical assis-
tance by giving us an application form in person, by mail, by
fax, or by completing an online application.

(2) If your entire household gets or is applying for Sup-
plemental Security Income (SSI), then your household can
file an application for food assistance at the local Social
Security Administration District Office (SSADQ).

(3) A legal guardian, caretaker, or authorized representa-
tive can apply for a dependent child or incapacitated person
or_ someone_unable to apply on their own behalf for some
other reason.

(4) You can apply for cash, food, and medical assistance
with just one application form.

(5) If you apply for benefits at a local office., we accept
your application on the same day you come in. If you apply
at the wrong office, we fax vour application to the appropri-
ate office no later than the next business day so that office
receives vour application on the same day we forward it.

(6) We accept vour application for benefits if it has at
least:

(a) For cash or medical assistance, the name, address.
and signatures of the responsible adult household members or
person_applying on vour behalf. A minor child may sign if
there is no adult in the household. Signatures must be either
handwritten, electronic or digital as defined by the depart-
ment, or a mark if witnessed by another person; or

(b) For food assistance, the name, address, and signature
of a responsible household member or person applying on
your behalf.

(7)_As a part of the application process, you may be
required to:

(a) Complete an interview if one is required under WAC
388-452-0005;

(b) Give us the information we need to decide if you are
eligible as required under WAC 388-406-0030; and

(c) Give us proof of information as required under WAC ‘

388-490-0005 so we can determine if you are eligible.

(8) If you are eligible for necessary supplemental accom-
modation (NSA) services under chapter 388-472 WAC, we
help vou comply with the requirements of this section.
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NEW SECTION

WAC 388-406-0012 What is the date of my applica-
tion and how does it affect my benefits? The date of your
application affects when your benefits start. The date of your
application is the date the appropriate office receives your
application unless:

(1) Your entire household gets or applies for Supplemen-
tal Security Income (SSI) and requests food assistance at the
local Social Security office, then the date of application is the
date Social Security gets your application; or

(2) You apply outside of normal business hours, includ-
ing online, dropped off, or by fax, then the date of your appli-
cation is the next business day.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-406-0030 ((Requestsfor-additional)) Do 1
need to submit other information(()) after 1 apply for

beneflts" ((A&&pphewm

this-section-as-required-under-WAC388-200-1300)) (1)

When we get your application for benefits, we decide if other
information_is needed to determine your eligibility for bene-
fits. If so, we give you:

(a) A written request for what is needed and for proof if
required under WAC 388-490-0005; and

(b) At least ten calendar days to give us the information.

(2) If you ask orally or in writing for additional time to
give us requested information, then we give you at least ten
additional calendar days.
(3) If you give us some of the information we requested,

WSR 02-08-059

(b) At least ten additional calendar days to give us the
information.

(4 If you are eligible for necessary supplemental accom-
modation (NSA) services under chapter 388-472 WAC, we
help you comply with the requirements of this section.

AMENDATORY SECTION (Amending WSR 99-16-024,
filed 7/26/99, effective 9/1/99)

WAC 388-406-0035 ((Timetimitsfor-proeessing
apphieations:)) How long does the department have to
process my application? (1) ((Fhe)) We must process your
application ((preeess—as-defined-in-WAC388-406-0050(H
must-be-completed)) as quickly as possible. We must respond
promptly to your application and to any information vou give
us. We can not delay processing your request by using the
time limits ((speeified)) stated in this section ((eannot-be
used)) as a waiting period for determining eligibility.

(2) (WHhen-applying-the-time limits-specified-in-this-see-
tion;-day-one-is-the-date folowing-the-date:

)) Unless your
application is delayed under WAC 388-406-0040, we process

your application for benefits within thirty calendar days,
except:

(a) If you are pregnant, your medical must be processed
within fifteen working days:

(b) General assistance (GAU), alcohol or drug addiction
treatment (ADATSA), or medical assistance must take no
more than forty-five calendar days: and

(c) Medical assistance requiring a disability decision
must take no more than sixty calendar days.

(3) For calculating time limits, "day one" is the date fol-
lowing the date:

(a) An application for benefits is received by the depart-
ment as specified under WAC 388-406-0010;

.-ve give you:

(a) A written request for what is needed to determine eli-

(b) Social Security gets a request for food assistance
from a household in which all members either get or are

gibility: and

applying for Supplemental Security Income (SSI);

Proposed
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(c) You are released from an institution if you get or are

authorized to get SSI and request food assistance through
Social Security prior to your release.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-406-0025 Applicant to provide infor-
mation needed to determine

eligibility.

WSR 02-08-060
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed April 1, 2002, 3:48 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 02-
04-097. '

Title of Rule: Chapter 388-290 WAC, Working connec-
tions child care.

Purpose: WAC 388-290-0125, 388-290-0190, 388-290-
0200, 388-290-0225, and 388-290-0245 are being revised to
allow the department to pay child care subsidies to seasonal
day camps that are accredited by the American Camping
Association (ACA), when an eligible family chooses to have
their children attend. '
~ WAC 388-290-0015, 388-290-0020, 388-290-0035,
388-290-0040, 388-290-0045, 388-290-0050, 388-290-0055,
388-290-0095, 388-290-0105, 388-290-0120, 388-290-0130,
388-290-0135, 388-290-0205, 388-290-0230, 388-290-0240,
and 388-290-0270 are being revised to clarify language and
correct typographical errors.

Statutory Authority for Adoption:
74.13.085.

Statute Being Implemented: Chapters 74.04 and 74.13
RCW. .

Summary: We are rewriting the rules to add seasonal
day camps accredited by the ACA as an alternative type of
child care provider for eligible families. We are also writing
the rules more clearly and correcting typographical errors.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carla Gira, Program
Manager, Lacey Government Center, 1009 College Street
S.E., Lacey, WA 98503, (360) 413-3268. :

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule adds seasonal day camps accredited by the
ACA as a type of provider that the working connections child

RCW 74.04.050,

care program may pay child care subsidies to. It is not

expected that this will cause an increase in expenditures, as

Proposed
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we enyision the day camps as being just another option that
eligible families will be able to choose from.

Proposal Changes the Following Existing Rules: Cur-‘
rent rules do not allow subsidy payments to seasonal day
camps.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impose any cost to small business. The proposed rules allow
accredited seasonal day camps, which had been excluded
from being eligible child care providers, to be eligible provid-
ers under the working connections child care program.

RCW 34.05.328 applies to this rule adoption. The rule
meets the definition of a "significant legislative rule” but
DSHS is exempt from preparing a cost benefit analysis under
RCW 34.05.328 (5)(b)(vii).

Hearing Location: Office Building 2, Auditorium
(DSHS Headquarters) (parking off 12th and Jefferson), 1115
Washington, Olympia, WA 98504, on May 21, 2002, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 17, 2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaAX@
dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., May

21, 2002.
Date of Intended Adoption: No sooner than May 22,‘
2002.

March 28, 2002

Margaret J. Partlow

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 02-09 issue of the Register.

WSR 02-08-061
WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(By the Code Reviser’s Office)
{Filed April 2, 2002, 8:36 a.m.]

WAC 388-310-1300, proposed by the Department of Social
and Health Services in WSR 01-19-022 appearing in issue
01-19 of the State Register, which was distributed on Octo-
ber 3, 2001, is withdrawn by the code reviser’s office under
RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute.

Kerry S. Radcliff, Editor
Washington State Register
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WSR 02-08-066
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed April 2, 2002, 9:08 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
04-037.

Title of Rule: New chapter 478-118 WAC, Parking and
traffic rules of the University of Washington, Tacoma, and
amendment to WAC 478-108-010 Matters subject to brief
adjudication.

Purpose: To provide traffic, parking and pedestrian rules
for the University of Washington, Tacoma campus as new
chapter 478-118 WAC. Additionally, the University of
Washington seeks to amend WAC 478-108-010, the univer-
sity’s list of matters subject to brief adjudication, by adding
the appeals process for parking and traffic violations outlined
in the new chapter 478-118 WAC.

Statutory Authority for Adoption: RCW 28B.10.560
and 28B.20.130 for chapter 478-118 WAC; chapter 34.05
RCW for WAC 478-108-010.

Statute Being Implemented: RCW 28B.10.560 and
28B.20.130 for chapter 478-118 WAC; chapter 34.05 RCW
for WAC 478-108-010.

Summary: Separate parking and traffic rules are needed
for the University of Washington, Tacoma (UWT) campus
for the safety and general welfare of the UWT students, fac-

.ulty, staff and guests. Existing parking and traffic rules for

the UW Seattle campus (chapter 478-116 WAC) do not apply
to the UWT campus location.

Reasons Supporting Proposal: The UWT will soon open
its first owned and operated parking lot. These rules are
needed (1) to provide the highest level of parking, traffic and
pedestrian safety for students, faculty, staff and guests of the
UWT campus, and (2) to prevent illegal access to or use of
state property.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Sandy Boyle, Vice Chancellor for Finance
and Administration, UW Tacoma, GWP 308, 1900 Com-
merce Street, Tacoma, WA, (253) 692-5668; and Implemen-
tation: Vicky Carwein, Chancellor, UW Tacoma, GWP 312,
1900 Commerce Street, Tacoma, WA, (253) 692-5646.

Name of Proponent: University of Washington, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: With the opening of the first University of Washing-
ton, Tacoma (UWT) owned and operated parking lot, park-
ing, traffic and pedestrian rules are needed to provide for the
safety and general welfare of UWT students, faculty, staff,
and guests.

Proposal Changes the Following Existing Rules: WAC
478-108-010 would be amended to incorporate the appeals
from traffic and parking violations in chapter 478-118 WAC
o the University of Washington’s list of matters subject to
brief adjudication.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapter 478-118 WAC
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does not impose a disproportionate impact on small busi-
nesses.

RCW 34.05.328 does not apply to this rule adoption.
Chapter 478-118 WAC is not considered a significant legis-
lative rule by the University of Washington.

Hearing Location: Room SCI309, Science Building,
University of Washington, Tacoma, in Tacoma, Washington,
on May 24, 2002, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact UW
Disability Services Office by June 5, 2002, TDD (206) 543-
6452, or (206) 543-6450.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, Director, Administrative Procedures Office via one of
the following routes: United States mail: University of
Washington, 4014 University Way N.E., Seattle, WA 98105-
6203; Campus mail: Box 355509; e-mail admin-
pro@u.washington.edu; or fax (206) 616-6294, by May 24,
2002.

Date of Intended Adoption: June 14, 2002.

March 29, 2002
Rebecca Goodwin Deardorff, Director

Administrative Procedures Office

AMENDATORY SECTION (Amending WSR 90-15-005,
filed 7/6/90, effective 8/6/90)

WAC 478-108-010 Matters subject to brief adjudica-
tion. This rule is adopted in accordance with RCW 34.05.479
through 34.05.494, the provisions of which are hereby
adopted. Brief adjudicative procedures shall be used in all
matters related to:

(1) Appeals from residency classifications under RCW
28B.15.013 as established in chapter 478-160 WAC;

(2) Appeals from traffic and parking violations as pro-
vided for in chapters 478-116,478-117 and 478-118 WAC;

(3) Challenges to contents of educational records as pro-
vided for in chapter 478-140 WAC,;

(4) Proceedings under the animal control policy as
detailed in chapter 478-124 WAC;

(5) Requests for reconsideration of admission decisions
as provided for in chapter 478-160 WAC;

(6) Appeals of library charges as provided in chapter
478-168 WAC;

(7) Reviews of denials of public records requests as pro-
vided in chapter 478-276 WAC;

(8) Federal financial aid appeals as provided for by fed-
eral law;

(9) Collection of outstanding debts owed by students or
employees; and

(10) Appeals from areas exempt from the rules require-
ments of chapter 34.05 RCW including standards of admis-
sion, academic advancement, academic credit, graduation
and the granting of degrees, employment relationships
(except for all aspects of faculty and librarian employment
relationships), and fiscal processes.

Proposed

PROPOSED



[—]
aded
]
[—]
B
[—]
[
(-

WSR 02-08-066

Chapter 478-118 WAC

PARKING AND TRAFFIC RULES OF THE UNIVER-
SITY OF WASHINGTON, TACOMA

NEW SECTION

WAC 478-118-010 Objectives of parking and traffic
rules. The objectives of these rules are:

(1) To protect and control pedestrian and vehicular traf-
fic on the campus of the University of Washington, Tacoma;
(2) To assure access at all times for emergency equip-

- ment;

(3) To minimize traffic disturbances; ]

(4) To facilitate the operation of the umversny by assur-
ing access to vehicles;

(5) To allocate limited parking space for the most effi-
cient use; and

(6) To protect state property.

NEW SECTION

WAC 478-118-020 Definitions. The following defini-
tions apply to this chapter: '

(1) Campus: The campus of University of Washington,
Tacoma.

(2) Employee: An employee of the university.

(3) Public safety officers: Employees of the university
who are responsible for campus security, safety, and parking
and traffic control.

(4) Student: A person enrolled in the university.

(5) University: The University of Washington, Tacoma,

" and collectively those responsible for its control and opera-

tions.

(6) Vehicle: An automobile, truck, motorcycle, motor-
ized scooter, or bicycle.

(7) Visitor: A person who is neither an employee nor a
student of the university.

NEW SECTION

WAC 478-118-030 Applicable parking and traffic
rules. The applicable parking and traffic rules upon the cam-
pus are:

(1) The motor vehicle and other traffic laws of the state
of Washington, Title 46 RCW; ’

(2) The traffic code of the city of Tacoma; and

(3) The parking and traffic rules in this chapter. If the
Washington laws or the Tacoma traffic code conflicts with
these rules, the Washington laws or the Tacoma traffic code
shall govern.

NEW SECTION

WAC 478-118-040 Enforcement of parking and traf-
fic rules. The university is responsible for parking and traffic
management on campus. Duly appointed public safety offic-
ers or independent contractors hired by the university are
authorized to enforce these parking and traffic rules.

Proposed
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NEW SECTION

WAC 478-118-050 Permits required for vehicles on
campus. No person shall park or leave any vehicle (other
than bicycles), whether attended or unattended, upon the
campus unless the person first purchases a permit from the
university or from the operator of the parking lot in which the
vehicle is parked. Permission to park on campus will be
shown by display of a valid permit, or (if a parking lot does
not issue permits) by payment of the fee for parking.

(1) A valid permit is:

(a) A current vehicle permit displayed in accordance
with WAC 478-118-110. Vehicle permits are valid until
revoked;

(b) A temporary permit authorized by the university and
displayed in accordance with instructions. Temporary per-
mits are valid through the date or time on the permit;

(c) A parking permit issued by a gate attendant and dis-
played on the vehicle in accordance with instructions; or

(d) A parking permit dispensed by machine at the cam-
pus and displayed in accordance with instructions.

(2) Parking permits are not transferable, except as pro-
vided in WAC 478-118-060 and 478-118-080.

(3) The university reserves the right to refuse to issue
parking permits.

(4) This section does not apply to vehicles that the uni-
versity owns or operates.

(5) The university may allow persons without permits to
drive through the campus without parking.

(6) A public safety officer may require visitors to wait a
the entrances to the campus when pedestrian or vehicular
traffic congestion is above normal.

NEW SECTION

WAC 478-118-060 Carpool and disability parking
permits. (1) Carpool permits may be issued to employees
and students. One transferable permit will be issued by the
university for each carpool. This permit is transferable only
among the registered members of the carpool. This permit
must be displayed in accordance with the instructions pro-
vided with the permit. A carpool is a group of two or more
employees or students who commute to the campus in the
same vehicle.

(2) The university provides parking for the disabled in
accordance with the requirements of federal and state law,
including parking spots reserved for persons who display a
state of Washington disabled driver permit.

NEW SECTION

WAC 478-118-070 Permit revocations. (1) Parking
permits issued by the university are the property of the uni-
versity, and may be recalled by the issuer for any of the fol-
lowing reasons:

(a) When the purpose for which the permit was issue
changes or no longer exists; i

(b) When an unauthorized individual uses a permit;

(c) Falsification on a parking permit application;

(d) Multiple or continued violations of parking rules;
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(e) Counterfeiting or altering permits; or

(f) Failure to comply with a final decision of the citation
review committee, or university hearing officer.

(2) Parking permit revocations under this chapter may be
appealed pursuant to the procedures in WAC 478-118-420.

NEW SECTION

WAC 478-118-080 Transfer of permits limited. (1)
Permit holders may transfer one permit between motor vehi-
cles when used by the permit holder. Improper transfer of a
permit shall include, but is not limited to, the sale, lending, or
transfer of a parking permit.

(2) Permits displaying license plate numbers shall be
used only in the vehicles whose license number is written on
the permit.

NEW SECTION

WAC 478-118-090 Responsibility of person to whom
permit issued. The person to whom a permit is issued is
responsible for the vehicle upon which the permit is affixed.
He or she shall be held responsible for all violations of this
chapter charged to that vehicle. However, the operator of a
vehicle will not be relieved of responsibility for violating any
rule of this chapter simply because he or she is not also the
holder of the permit.

NEW SECTION

WAC 478-118-100 Display of permits. (1) Parking
permits shall be displayed by hanging from the rear view mir-
ror, and shall be fully visible from the exterior of the motor
vehicle.

(2) When applicable, the area designator (numeral, letter,
or combination) shall be affixed to the vehicle permit and
shall be fully visible from the exterior of the motor vehicle.

(3) Motorcycle and scooter permits shall be registered
with the university.

(4) Permits not fully visible from the exterior of a motor
vehicle are not valid and are subject to citation for no valid
permit displayed.

NEW SECTION

WAC 478-118-200 Parking fees. The regents of the
University of Washington shall adopt parking fees, specify-
ing the charge per day, quarter, and year.

NEW SECTION

WAC 478-118-210 Allocation of parking spaces. The
parking space available on the campus shall be allocated in a
manner that will best attain the objectives of these rules.

During special occasions causing additional or heavy
traffic and during emergencies, the university may impose
additional traffic and parking policies to achieve the specified
objectives of this chapter.
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NEW SECTION

WAC 478-118-220 Parking within designated spaces.
(1) No motor vehicle shall be parked on the campus except in
areas designated as parking areas.

(2) No vehicle shall be parked so as to occupy any por-
tion of more than one parking space as designated within the

. parking area. The fact that other vehicles may have been so

parked as to require the vehicle parked to occupy a portion of
more than one space or stall shall not excuse a violation of
this section.

NEW SECTION

WAC 478-118-230 Parking—Operator's responsibil-
ity. No person driving or in charge of a motor vehicle shall
permit it to stand unattended without first:

(1) Stopping the engine, locking the ignition, and remov-
ing the key; and

(2) Effectively setting the brake and transmission to pre-
vent movement of the vehicle.

NEW SECTION

WAC 478-118-240 Regulatory signs, markings, bar-
ricades, etc. (1) The university may erect signs, barricades,
and other structures, and paint marks and other directions
upon the streets and parking areas within the campus. Driv-
ers of vehicles shall obey the signs, barricades, structures,
markings, and directions. Drivers of vehicles shall comply
with directions given to them by public safety officers in the
control and regulation of traffic. Drivers shall also comply
with directions given to them by the traffic guides or parking
checkers in the assignment of parking space and in the collec-
tion of parking fees.

(2) No person without authorization from the university
shall move, deface, or in any way change a sign, barricade,
structure, marking, or direction that regulates traffic or park-

ing.

NEW SECTION

WAC 478-118-250 Speed. No vehicle shall be operated
on the campus at a speed in excess of posted limits. If no
limit is posted, no vehicle shall exceed twenty miles per hour
or such lower speed as is reasonable and prudent in the cir-
cumstances.

NEW SECTION

WAC 478-118-260 Pedestrian's right of way. (1) The
operator of a vehicle shall yield right of way to any pedes-
trian. However, no pedestrian may suddenly leave a curb or
other place of safety and walk or run into the path of a vehicle
that is so close that it is impossible or unsafe for the driver to
yield.

(2) Whenever any vehicle slows or stops so as to yield to
pedestrian traffic, the operator of any other vehicle approach-
ing from the rear shall not overtake and pass that vehicle.

Proposed
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(3) Where a sidewalk is provided, pedestrians shall pro-
ceed upon the sidewalk.

NEW SECTION

WAC 478-118-270 Motorcycles, bicycles, scooters.
(1) Motorcycles, bicycles, and scooters are subject to all traf-
fic rules controlling other motor vehicles.

(2) Motorcycles and motorized scooters may be parked
in designated areas in addition to the regular parking lots.

(3) Motorcycles and motorized scooters are not permit-
ted on paths, sidewalks, or authorized bicycle or pedestrian
areas, or in buildings at any time.

(4) Bicycles shall be parked in designated areas only.
Improperly parked bicycles may be impounded and a citation
and fine imposed upon the owner.

(5) No bicycles or foot-propelled devices shall be oper-
ated in campus corridors, hallways, or buildings unless their
use is required as part of the educational process in an autho-
rized program, or authorized by campus personnel. A "foot-
propelled device" is a wheeled device designed or used for
recreation or transportation, including, but not limited to,
skateboards, roller skates, and roller blades.

NEW SECTION

WAC 478-118-280 Distribution of literature. No per-
son may distribute literature by placing it on motor vehicles
parked on the campus. Literature includes, but is not limited
to, pamphlets, flyers, and stickers.

NEW SECTION

WAC 478-118-400 Issuance of traffic citations. Upon
probable cause to believe that a violation of these rules has
occurred, a public safety officer or designated contractor may
issue a citation setting forth the date, the approximate time,
the locality, the nature of the violation, the permit number,
license number, infraction, officer, and the amount of fine(s).
The citation shall be served on the person responsible for the
violation by: Attaching a copy of the citation to, or placing it
prominently within, the vehicle allegedly involved in the vio-
lation; mailing a copy of the citation to the person responsi-
ble; or serving a copy of the citation personally on the person
responsible.

NEW SECTION

WAC 478-118-410 Fines and impounding. (1) The
current schedule of fines shall be published by the university
and made available for review in the safety and security
office.

(2) All fines must be paid as designated on the citation
within twenty calendar days from the date of the citation.
Fines must be delivered in person to the university’s finance
office or postmarked on or before the due date specified in
these rules to avoid additional penalties. If any citation has
neither been paid nor appealed after twenty calendar days
from the date of the citation, the university shall impose an
additional fine of ten dollars per offense and may:

Proposed
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(a) Withhold the violator’s degrees, transcripts, grades,
refunds, or credits until all fines are paid;

(b) Delay registration for the following quarter;

(c) Impound the violator’s vehicle;

(d) Deny future parking privileges to the violator; or

(e) Refuse to issue keys to a violator who is an employee
or student.

(3) In addition to imposing fines, public safety officers
may impound or immobilize any vehicle parked on campus
in violation of these rules. The expenses of impounding,
immobilization, and storage shall be charged to the owner or
operator, or both, of the vehicle and must be paid before the
vehicle’s release. Grounds for impounding vehicles shall
include, but not be limited to, the following:

(a) Blocking a roadway so as to impede the flow of traf-
fic;

(b) Blocking a walkway so as to impede the flow of
pedestrian traffic;

(c) Blocking a fire hydrant or fire lane;

(d) Creating a safety hazard;

(e) Blocking another legally parked vehicle;

(f) Parking in a marked "tow-away" zone;

(g) Leaving a vehicle unattended on campus for longer
than two days;

(h) Failing to pay a fine imposed under this chapter; or

(i) Parking a nonuniversity vehicle in a spot reserved for
university use.

Not more than twenty-four hours after impoundment of
any vehicle, the university shall mail a notice to the registered
owner of the vehicle and to any other person who claims the
right to possession of the vehicle, if those persons can be
identified. The university shall not be liable for loss or dam-
age of any kind resulting from impounding, immobilization,
or storage. Impounding a vehicle does not remove the obli-
gation for any fines associated with the violation.

(4) An accumulation of traffic violations by a student
may be cause for discipline under the student conduct code of
the university.

NEW SECTION

WAC 478-118-420 Appeals of fines and impound-
ments. (1) Any impoundment or fine under this chapter may
be appealed in writing within twenty calendar days from the
date of the citation or the notice of impoundment. The notice
of appeal must be addressed to the location indicated on the
citation or notice of impoundment. The university will make
appeal forms available at the university’s finance office. The
notice of appeal must explain the reasons for contesting the
citation or impoundment. If the person who files a notice of
appeal desires an opportunity to make an oral statement in the
appeal, the request to make an oral statement must be
included in the notice of appeal.

(2) The hearing on the appeal shall be a brief adjudica-
tive hearing as provided by RCW 34.05.482 et seq. If a
request for an oral statement was made, the presiding officer
or officers shall provide reasonable notice of the time and
place for receiving the oral statement. The presiding
officer(s) shall review the notice of appeal and provide a writ-
ten decision to the person submitting the appeal within ten
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days of taking action. If the appeal is denied, the decision
shall include a brief statement of its reasons and information
about the opportunity for further review. Any fine owed on a
written decision that is not further appealed as provided in
subsection (3) of this section shall be paid within twenty-one
days after service of the decision.

(3) A person wishing to contest the written decision may
request a review by contacting the university in writing
within twenty-one days after service of the decision. The
request for review shall explain why the decision was incor-
rect. The reviewing officer shall, within twenty days of the
date of the request, review the matter and render a final writ-
ten decision, which shall include a brief statement of its rea-
sons and information about the opportunity to appeal the
decision to the district court. Any final decision of the
reviewing officer not appealed as provided in subsection (4)
of this section shall be paid within ten days after service of
the decision.

(4) A person wishing to appeal a final decision of the
citation hearing office to the district court may, within ten
days of service of the final decision, file a written notice with
the university. Documents relating to the appeal shall imme-
diately be forwarded to the district court, which shall have
jurisdiction to hear the appeal de novo. No appeal to the dis-
trict court may be taken unless the citation has been contested
as provided in subsections (2) and (3) of this section.

NEW SECTION

WAC 478-118-500 Report of accident. The operator
of any vehicle involved in an accident on campus resulting in
injury to or death of any person or total or claimed damage to
either or both vehicles of five hundred dollars shall, within
twenty-four hours, report such accident to the campus secu-
rity department. This does not relieve any person so involved
in an accident from his responsibility to file a state of Wash-
ington motor vehicle accident report within twenty-four
hours after such accident.

NEW SECTION

WAC 478-118-510 Liability of the university. Except
for vehicles that the university owns or operates, the univer-
sity assumes no liability under any circumstances for vehicles
on the campus.

WSR 02-08-074
PROPOSED RULES
DEPARTMENT OF LICENSING
(Filed April 3, 2002, 8:06 2.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
20-102.

Title of Rule: Chapter 308-14 WAC, Regulating court
reporters, amending WAC 308-14-085 Examination, 308-14-
100 License renewal—Penalties, 308-14-120 Examination
appeal procedures, 308-14-130 Standards of professional
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practice, 308-14-135 Transcript preparation format and 308-
14-210 Application of brief adjudicative proceedings; and
repealing WAC 308-14-090 Application.

Purpose: To amend, repeal or retain current rules, which

may no longer be needed or need further written clarification -

as per the governor's directive on state rules review.

Statutory Authority for Adoption: RCW 18.145.050(1).

Statute Being Implemented: RCW 18.145.050(1).

Summary: Amending existing rules to chapter 308-20
WAC which need clarification and repeal rules that duplicate
citations of chapter 18.145 RCW.

Reasons Supporting Proposal: The described rules
either are unclear, duplicate, or are not necessary to cite stat-
utory authority.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rosie McGrew, 405
Black Lake Boulevard, Building 2, Olympia, WA 98502,
(360) 664-6626.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amends six sections and repeals one section in order
to clarify existing rules.

Proposal Changes the Following Existing Rules:
Amends, repeals rules for chapter 308-14 WAC for clarifica-
tion and to eliminate duplication.

Under section WAC 308-14-085 Examination, the
department is proposing to change the examination from two
hundred words per minute to two hundred twenty-five words
per minute.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There will not be a bur-
den on the industry due to increased fees or increased work-
loads.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Licensing, Business
and Professions Division, 405 Black Lake Boulevard, Build-
ing 2, Conference Room 1, Olympia, WA 98502, on May 8,
2002, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Rosie
McGrew by May 7, 2002, TDD (360) 586-2788, or (360)
664-6626.

Submit Written Comments to: Rosie McGrew, Court
Reporter Section, P.O. Box 9026, Olympia, WA 98507-9026,
fax (360) 664-2550, by May 7, 2002.

Date of Intended Adoption: May 10, 2002.

April 2, 2002
Rosie McGrew
Licensing Manager

AMENDATORY SECTION (Amending WSR 91-20-002

and 91-20-044, filed 9/19/91 and 9/24/91, effective 10/20/91
and 10/25/91)

WAC 308-14-085 Examination. ((()-The-examination
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fequifed—fee—)) (1) The examinatjon for certlflcatlon as a

"court reporter” as defined in chapter 18.145 RCW shall be
approved by the department.

(2) _The examination shall be at least two_hundred
twenty-five words per minute of two-voice testimony for five
consecutive minutes.

(3) At least ninety-five percent accuracy is needed to
pass the examination.

(4) The department shall retain the examination docu-
ments for thirty days after scores are sent to the exam candi-
dates, at which time all examination_documents. unless an
examinee appeals the score, will be destroyed. Appealed

Proposed
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examination documents shall be held until the appeal is
resolved.

(5) Applicants who have failed the examination may
reapply for examination by submitting a new application and

the required fee.

AMENDATORY SECTION (Amending WSR 90-10-009,
filed 4/20/90, effective 5/21/90)

WAC 308-14-100 License renewal—Penalties. (1)
Certification must be renewed on or before ((the)) its expira-
tion date ((shown-on-the-certificate—The-expiration-date-is-the
eertificate-holder’s-birthdate)). Failure to renew the ((eertifi-
eate)) certification by the expiration date will result in a pen-
alty fee ((in-en-amount-determined-by-the-direetor)).

(2) Certification may be reinstated for up to three years
following expiration by payment of ((alt)) renewal fees for

each year expired and a penalty fee ((for-the-period-for-whiech
eheeemﬂea&en-lmd—lapseé))

((2!' .llll‘F'l . hei roati

ﬁ&ued-)) (3) A person who has not renewed certlﬁcatlon for
more than three years must apply for and pass the examina-
tion.

AMENDATORY SECTION (Amending WSR 91-20-002
and 91-20-044, filed 9/19/91 and 9/24/91, effective 10/20/91
and 10/25/91)

WAC 308-14-120 Examination appeal procedures.
((Hé—kw—emﬁda&e—whe%kes—fhe—s&a&e—e*&m*qm—fef
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i Lid i Fied L. ¢ the-di
tor’s-final-deeiston-)) (1) An applicant who fails the examina-
tion for certification may request to review their examination
documents. The candidate must present clear and convincing

evidence of error in the grading of the examination in order
for the department to modify the examination results,
(2) In_order to review examination documents, a candi-
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comply with the following professional standards except
where differing standards are established by court or agency.
Failure to comply with the following standards is deemed
unprofessional conduct. Certified ((sherthand)) court report-
ers shall:

(1) Include on all transcripts, business cards, and adver-
tisements their ((ESR—referenee)) court reporter certificate
number((:));

(2) Prepare transcripts in accordance with the transcript
preparation guidelines established by WAC 308-14-135 or
the court(()):

(3) Preserve and file their shorthand notes in a manner
retrievable. Transcribed notes shall be retained for no less
than three years. Untranscribed notes shall be retained for no
less than ten years or as required by statute, whichever is
longer(());

(4) Meet promised delivery dates((z));

(5) Prepare accurate transcripts((z));

(6) Disclose conflicts, potential conflicts, or appearance
of conflicts to all involved parties((=));

(7) Be truthful and accurate in advertising qualifications
((endter)) services provided((=));

(8) Preserve confidentiality of information in their pos-
session and take all steps necessary to insure its security and
privacy((-));

(9) Notify all involved parties when transcripts are
ordered((=

E] ] E S ] . F‘ l - ! F .
invelved party--upor-appropriaterequest:)) before the copy is

furnished;

(10) When_a transcript is ordered by a nonparty, notify
all involved parties before the transcript is furnished. If any
party objects, the transcript may not be provided without a

date shall satisfy all three of the following criteria;

(a) Send a written request for an examination review to
the department within thirty days of the date of the letter of
notification of examination results. The department must
receive the written request within thirty days of the date the
letter of notification was mailed;

(b) Appear in person at the department office in Olympia
to review the examination with department staff. The candi-
date shall have one hour to review the exam;

(c) Within fifteen days of the review, identify in writing
the challenged portion on the examination and present clear
and convincing evidence of error in the grading that, if cor-
rected will change the exam’s results to a passing score.

(3) If the candidate meets_the criteria described in sub-
section (2) of this section, the department will review the evi-
dence presented and rescore the exam,

AMENDATORY SECTION (Amending WSR 91-20-002
and 91-20-044, filed 9/19/91 and 9/24/91, effective 10/20/91
and 10/25/91)

WAC 308-14-130 Standards of professional practice.
All certified ((sherthand)) court reporters ((€ESRY)) shall

court order.

AMENDATORY SECTION (Amending WSR 91-20-002
and 91-20-044, filed 9/19/91 and 9/24/91, effective 10/20/91
and 10/25/91)

WAC 308-14-135 Transcript preparation format.
The following transcript format will be followed by all certi-
fied ((sherthand)) court reporters (((ESR’s})), except where
other formats are recommended or established by court or
agency.

(1) No fewer than twenty-five typed lines on a standard
8 1/2 x 11 inch paper.

(2) No fewer than ten characters to the typed inch.

(3) No fewer than sixty characters per standard line.

AMENDATORY SECTION (Amending WSR 97-10-053,
filed 5/1/97, effective 6/1/97)

WAC 308-14-210 Application of brief adjudicative
proceedings. The director adopts RCW 34.05.482 through
34.05.494 for the administration of brief adjudicative pro-
ceedings conducted by request((;)) and((%e£)) at the discretion
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of the director pursuant to RCW 34.05.482, for the categories
of matters set forth below. Brief adjudicative proceedings
will be limited to a determination of one or more of the fol-
lowing issues:

(1) Whether an applicant for a certificate meets the min-
imum criteria for a certificate to practice as a court reporter in
this state and the department proposes to deny the applica-
tion;

(2) Whether a person is in compliance with the terms and
conditions of a final order or agreement previously issued by
the department;

(3) Whether a certificate holder requesting renewal has
submitted all required information and whether a certificate
holder meets minimum criteria for renewal; and

(4) Whether a certificate holder has been certified by a
lending agency and reported to the department for nonpay-
ment or default on a federally or state-guaranteed educational
loan or service-conditional scholarship.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 308-14-090 Application.

WSR 02-08-075
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed April 3, 2002, 9:15 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
22-001.

Title of Rule: Professional engineers and land surveyors
fees, this chapter explains conditions, procedures and
amounts of the various fees that are assessed by the Board of
Registration for Professional Engineers and Land Surveyors
(board). '

Purpose: In order for the board to provide the services
required under chapter 18.43 RCW, fees are charged to appli-
cants and license holders to cover the costs of processing,
examinations, staffing and indirect costs. RCW 43.24.086
requires that professional licensing programs must collect
sufficient revenue through the fees to pay for the services
provided.

Other Identifying Information: The approved state bud-
get for the 2001-2003 biennium provides a limited opportu-
nity for the Department of Licensing to adopt fees, in excess
of the limits imposed under Initiative 601, to meet the
requirements of RCW 43.24.086 to be self-supporting.

Statutory Authority for Adoption: RCW 43.24.086.

Statute Being Implemented: Chapter 18.43 RCW.

Summary: The existing fees under chapter 196-26 WAC
will not be sufficient to pay for projected increases in pro-
gram costs in the next six years. This deficit will cause the
fund balance in the board’s dedicated account (204) to decline
into a negative balance by the end of the 05-07 biennium.

Proposed
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Because of the need to collect sufficient revenue to pay for
projected program expenses and revise most of the text por-
tions of this chapter to make them easier to read and under-
stand, chapter 196-26 WAC is being repealed in its entirety
and replaced with a new chapter 196-26A WAC. This new
chapter also shows extensive reorganization from the existing
chapter 196-26 WAC.

Reasons Supporting Proposal: This proposal is present-
ing two issues, first is the increases in fees to maintain long
term revenue stability and the second is to provide stakehold-
ers with a more readable and understandable format on how
and when certain fees are applied.

Name of Agency Personnel Responsible for Drafting:
Rick Notestine, 405 Black Lake Boulevard, Olympia, WA,
(360) 664-1578; Implementation and Enforcement: George
Twiss, 405 Black Lake Boulevard, Olympia, WA, (360) 664-
1565.

Name of Proponent: Board of Registration for Profes-
sional Engineers and Land Surveyors, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules within this chapter are being rewritten and
they explain the amounts of the various fees and the condi-
tions under which the fees must be paid. The purpose is to
put the engineers, land surveyors, and general public on
notice of the fee schedule. It is anticipated that the rewritten
chapter will provide a clear concise description of the fees
and explanation of the various application and licensing cir-
cumstances under which fees must be paid.

Proposal Changes the Following Existing Rules: The
existing chapter 196-26 WAC is being completely rewritten
to improve clarity. The chapter contains two rules and is
being repealed in its entirety. The new chapter will be chap-
ter 196-26A WAC, will have the same title and contains
eleven rules to better describe the various fees and the pur-
poses for them.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. All but two of these fees
relate to the individual engineer or land surveyor applicant
who wishes to become licensed in the state by examination or
comity and then maintain that license by paying a fee every
two years. The burden to pay those fees is on the individual
applicant or licensee and not on a business.

The two fees related to business is an application fee for
an engineering or land surveying corporation or LLC to
obtain a certificate of authority to practice in the state and a
renewal fee paid each year to keep the certificate of authority
to practice in force. The initial application fee of $150 did
not change. The annual renewal fee increased from $100 to
$110. The board belicves that an increase of $10 a year will
not create an undue burden on small business.

RCW 34.05.328 does not apply to this rule adoption.
Neither the Department of Licensing nor the Board of Regis-
tration for Professional Engineers and Land Surveyors are
one of the named agencies in this statute.

Hearing Location: La Quinta Inn, 1425 East 27th Street,
Tacoma, WA 98421, on May 9, 2002, at 6:00 p-m.
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Assistance for Persons with Disabilities: Contact Kim
Chipman by May 6, 2002, TDD (360) 586-2788, or (360)
664-1564.

Submit Written Comments to: Rick Notestine, Board of
Registration for Professional Engineers and Land Surveyors,
P.O. Box 9649, Olympia, WA 98507-9649, fax (360) 664-
2551, by May 8, 2002.

Date of Intended Adoption: May 24, 2002.

April 3,2002
Alan E. Rathbun
Assistant Director

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 196-26-020 Engineer and land surveyor

fees and charges.

WAC 196-26-030 License renewals.

Chapter 196-26A WAC

PROFESSIONAL ENGINEERS AND LAND SURVEY-
ORS FEES

NEW SECTION

WAC 196-26A-010 State fee authority, applications
and payment procedures. The state fees listed in this chap-
ter are adopted by the director of the department of licensing
(department) in accordance with RCW 43.24.086. For regis-
tration under provisions of chapter 18.43 RCW, the required
state fee must accompany all applications. If payment is
made by check or money order, the payment should be made
payable to the state treasurer. Should an applicant be judged
ineligible for examination, the fee shall be retained to cover
the costs of processing. An applicant who fails an examina-
tion may be scheduled for a retake by paying the required fee
within the time frame established by the board of registration
for professional engineers and land surveyors (board). Appli-
cants who fail to appear for their scheduled examination will
forfeit their fees as determined by the board. Applicants may
withdraw from a scheduled examination without forfeiting
their fees by submitting a written notice to the board office by
the date established by the board.

NEW SECTION

WAC 196-26A-020 Examination vendor, procedures
and costs. The board has determined the National Council of
Examiners for Engineering and Surveying (NCEES) will
administer their examinations on behalf of the board. In
addition to state fees, all approved applicants are charged by
NCEES for the costs of examinations, exam administration
and grading. All these costs must be paid in advance by the
applicant to NCEES to reserve a seat at the examination.
Applicants who have not paid the required costs will not be
admitted to the examination. Applicants who fail to appear
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for their scheduled examination will forfeit all moneys paid
to NCEES. The schedule of the costs charged by NCEES is
available from NCEES or the board offices.

NEW SECTION

WAC 196-26A-025 State fees for examinations.

FUNDAMENTAL EXAMINATIONS:

Fundamentals of Engineering

(FE):

Application fee (incl. wall cer-

tificate):

Processing fee to retake the FE

examination:

$30

$20

Fundamentals of Land Sur-
veying (FLS):

Application fee (incl. wall cer-
tificate):

Processing fee to retake the FLS
examination:

$30

$20

Note: Additional charges to cover costs of NCEES fundamentals

examinations, exam administration and grading will be
billed by NCEES to approved applicants.

PROFESSIONAL ENGINEERING EXAM-

INATIONS:

NCEES Examinations: (All
branches other than board
prepared examinations)

Application fee (incl. wall cer-

tificate and initial license): $ 65
Processing fee to retake the
NCEES PE exam: $30

Note: Additional charges to cover costs of NCEES PE examina-
tions, exam administration and grading will be billed by

NCEES to approved applicants.

Structural Engineering:
Note: To become licensed in structural engineering a candidate is
required to pass sixteen hours of structural examinations
when determined eligible under Washington law. The
examinations for structural licensing consist of the NCEES
Structural Il and the Washington Structural 11l examination.
One application is required for structural engineering and
when approved a candidate may sit for both examinations
when they are offered on successive days.

Application fee (incl. wall cer-

tificate and initial license): $ 65
Processing fee to retake the

NCEES Structural II- or Wash-

ington Structural III exams: $30
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Note: Additional charges to cover costs of NCEES Structural 11
examination, exam administration and grading will be

billed by NCEES to approved applicants.

Structural III examination fee:  $ 300
Examination rescore: $ 50/item
Forest Engineering:

Application fee (incl. wall cer-

tificate and initial license): $65
Processing fee to retake the for-

est engineering examination: $30
Examination rescore: $ 50/item

Note: The examination for licensure in forest engineering is a
Washington specific examination that is offered in April of
the year depending upon applications received. Interested
applicants should confirm schedule by contacting the board
office.

PROFESSIONAL LAND SURVEYING:
Note: The examinations for licensure in professional land survey-

ing include an NCEES PPLS examination, a Washington
specific examination and a take-home examination over
Washington laws and rules. One application is required and
when determined eligible a candidate will sit for the
NCEES PPLS examination and the Washington specific
examination on the same day.

Application fee (incl. wall cer-
tificate, state exams, and initial

license): $ 140
Processing and examination fee
to retake the state PLS exam: $ 100

Note: Additional charges to cover costs of NCEES LS examina-

tion, exam administration and grading will be billed by
NCEES to approved applicants.

Processing fee to retake the

NCEES PPLS examination: $30

NEW SECTION

WAC 196-26A-030 Applications for comity licensure
and temporary permits. For comity licensure under the pro-
visions of chapter 18.43 RCW, the required state fee must
accompany all applications. Payment by check or money
order must be made payable to the Washington state trea-
surer. Should an applicant be judged ineligible for licensure
by comity, the fee submitted shall be retained to cover the
cost of processing.

A temporary permit to practice in the state of Washing-
ton is available to nonresidents for a period of not to exceed
thirty days total in any one-year period. Eligible applicants
must have a valid license to practice engineering in the
United States, have no outstanding disciplinary actions
against their licensure and meet the experience requirements
for licensure in Washington. Temporary permits must be
issued prior to any authorized practice in Washington.

Proposed
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NEW SECTION

WAC 196-26A-035 State fees for comity llcensure
and temporary permit applications.

Professional engineering,

comity licensure application: $ 110

Note: For licensure by comity in structural engineering an appli-
cant must have a current license as a professional engineer,
meet the experience requirements established by the board
and have passed sixteen hours of rigorous examinations in
structural engineering as determined by the board to be
equivalent to the examinations required by the Washington
board.

Professional engineering, tem-

porary permit application: $ 110
Professional land surveying,
comity licensure application: $ 140
Note: For licensure by comity in land surveying an applicant must

meet the experience requirements established by the board
and have passed a written examination deemed satisfactory
to the board. Eligible applicants are required to pass the
Washington specific examination on Washington laws and
rules.

NEW SECTION

WAC 196-26A-040 Renewals for professional engi-
neer and professional land surveyor licenses. The date of
renewal, renewal interval and renewal fee is established by
the director of the department of licensing in accordance with
chapter 43.24 RCW. To renew a license, the licensee must:

(1) Include payment of the renewal fee;

(2) Include the licensee’s Social Security number as pro-
vided for by RCW 26.23.150; and

(3) Include any name/address changes that apply.

If a completed application for renewal has not been
received by the department by the date of expiration (post-
marked before the date of expiration if mailed or transacted
on-line before the date of expiration), the license becomes
invalid. Licensees who fail to pay the renewal fee within
ninety days of the date of expiration are required to pay an
additional penalty fee equivalent to the fee for a one-year
renewal. It is the responsibility of each licensee to renew
their license in a timely manner regardless of whether they
received a renewal notice from the department.

The licenses for individuals registered as professional
engineers or professional land surveyors shall be renewed
every two years or as otherwise set by the director of the
department of licensing. The date of renewal shall be the lic-
ensee’s date of birth. The initial license issued to an individ-
ual shall expire on the licensee’s next birth date. However, if
the licensee’s next birth date is within three months of the ini-
tial date of licensure, the original license shall expire on his or
her second birth date following original licensure.
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NEW SECTION

WAC 196-26A-045 Professional engineer, profes-
sional land surveyor renewal fees and penalties.

Professional engineer (two

years): $ 116

Professional land surveyor (two

years): $116

Late renewal penalty (PE and

LS only): $58
NEW SECTION

WAC 196-26A-050 Application for certificate of
authorization. Except for professional service corporations
(PS) and professional service limited liability companies
(PLLC) as defined by the Washington secretary of state, all
corporations, joint stock associations and limited liability
companies that offer engineering or land surveying services
to the public must obtain a certificate of authorization from
the board. Each application must be accompanied by the
required state fee made payable to the state treasurer. Should
an applicant be judged ineligible for certificate of authority,
the fee submitted shall be retained to cover the cost of pro-
cessing.

NEW SECTION

WAC 196-26A-055 Renewal of certificate of authori-
zation. The date of renewal, renewal interval and renewal fee
are established by the director of the department of licensing
in accordance with chapter 43.24 RCW. To renew a certifi-
cate of authorization, payment of the renewal fee must be
received by the department by the date of expiration (post-
marked if renewal is mailed by U.S. mail) or the certificate of
authorization becomes invalid. The complete renewal must
include any changes to: The name of firm, scope of services
offered, mailing address of firm and name and address of lic-
ensee(s) named in responsible charge for the services pro-
vided. A certificate of authorization that is expired is invalid
on the date of expiration.

NEW SECTION

WAC 196-26A-060 Certificate of authorization
application and renewal fees.

Application fee (incl. wall cer-

tificate and initial license): $ 150

Renewal fee (one-year): $110

NEW SECTION

WAC 196-26A-070 Replacement document fees. The
department will provide replacement or duplicate certificates
or licenses upon written request and payment of the appropri-
ate fee to cover costs of production and mailing.

WSR 02-08-081

Duplicate/replacement wall

certificate: $25

Duplicate/replacement license:  $ 15
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PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed April 3, 2002, 10:33 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
09-027.

Title of Rule: Customer information rules, WAC 480-
120-201 through 480-120-209 and WAC 480-120-211
through 480-120-216. The proposed rules would consider
the use of information made available to telecommunications
companies by customers solely by virtue of the customer-
company relationship.

Purpose: The proposed rules would clarify the extent to
which customer information may be used by telecommunica-
tions companies; establish notice requirements; establish
operational requirements for customer approval mechanisms;
establish requirements for confirmation of customer approval
for the use of customer information; and limit the use, under
some circumstances, of subscriber list information. The pro-
posed rules would replace the current rules on this topic:
WAC 480-120-144 and 480-120-151 through 480-120-154.

Other Identifying Information: Docket UT-990146,
Customer privacy notification rules. This is the second CR-
102 proposal in this docket. The first covered general rules
and was adopted at WSR 01-15-022. Another proposal will
be filed that will address remaining rules.

Statutory Authority for Adoption: RCW 80.01.040 and
80.04.160.

Summary: See Explanation of Rule below.

Name of Agency Personnel Responsible for Drafting:
Robert Shirley, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98504-7250, (360) 664-1292; Implementation
and Enforcement: Carole J. Washburn, Secretary, 1300
South Evergreen Park Drive S.W., Olympia, WA 98504-
7250, (360) 664-1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule concerns the use of customer information
made available to telecommunications companies by custom-
ers solely by virtue of the customer-carrier relationship. Its
purpose is to clarify the uses of the information and the
approval, or lack of approval, that must be given by the cus-
tomer to the company before the information is used.

The anticipated effect is to permit the use of call detail
information (e.g., whom you call and when and where you
call) only with affirmative approval of a customer (so-called
“opt-in" approval). Other, less personal information (e.g.,
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whether customer subscribes to one line or two) may be used
by companies or entities under common control of or with a
telecommunications company after annual notice and oppor-
tunity to "opt-out” (i.e., disapprove) the use of that less per-
sonal information. Customers will be in a position to control
the use of certain very private information and some less pri-
vate information, while companies will be in a position to
conduct the day-to-day operations of their business and use,
with the approval of the customer, certain information that
may be useful in marketing telecommunications-related ser-
vices and other products and services.

The proposed rules would clarify permitted and not per-
mitted uses of customer information that has been rendered
uncertain by a decision of the 10th Circuit Court of Appeals
and a revision of the FCC’s rules on this topic. For example,
a recent action by one company to use opt-out approval
where current rules require opt-in approval resulted in sub-
stantial confusion among customers.

Proposal Changes the Following Existing Rules: The
proposal would permit customers to opt-out of the use of cer-
tain private account information by their telecommunications
company. Federal law, 47 U.S.C. § 222, requires customer
approval before certain customer information may be used by
a company for other than day-to-day operations. The pro-
posed rules replace WAC 480-120-151 through 480-120-
154, which did not permit customers to opt-out of certain
uses under certain circumstances. Call detail information that
once was permitted to be used without affirmative approval
and without an opportunity to opt-out under some circum-
stances, will now require affirmative, opt-in approval before
it can be used.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 02-10 issue of the Register.

A copy of the statement may be obtained by writing to
Washington Utilities and Transportation Commission, P.O.
Box 47250, 1300 South Evergreen Park Drive S.W., Olym-
pia, WA 98504-7250, phone (360) 664-1234, fax (360) 586-
1150. The small business economic impact statement
addresses this proposal and the remaining rules that will be
filed under a subsequent proposal.

RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.05.328
applies. The proposed rules are not significant legislative
rules as referenced in RCW 34.05.328(5).

Hearing Location: Washington Utilities and Transporta-
tion Commission, Headquarters, Room 206, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98502-7250
[98504-7250], on July 26, 2002, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Mary
De Young by Friday, July 19, 2002, TDD (360) 586-8203, or
(360) 664-1133.

Submit Written Comments to: Secretary, Docket No.
UT-990146, Washington Utilities and Transportation Com-
mission, 1300 South Evergreen Park Drive S.W., P.O. Box
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47250, Olympia, WA 98504-7250, fax (360) 586-1150, by
May 22, 2002.
Date of Intended Adoption: July 26, 2002.
April 3, 2002
Carole J. Washburn
Secretary

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 02-10 issue of the Register.
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PROPOSED RULES
BELLEVUE COMMUNITY COLLEGE
[Filed April 3, 2002, 10:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
03-104.

Title of Rule: Discrimination complaint procedure.

Purpose: This is an amendment to the discrimination
complaint procedure extending its purview to the general
public who participate in activities held on the college cam-
pus.

Other Identifying Information: WAC 132H-152-135.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 42.30.075.

Summary: The discrimination compliant procedure
advises students, employees and the general public who they
may contact when they believe they have been the victim of
discrimination, what steps must be taken to register the com-
plaint and establishes timelines for the college's response. It
also identifies other state and federal agencies to which one
may address a complaint.

Reasons Supporting Proposal: The Office of Civil
Rights has requested that Bellevue Community College
extend its policy to pertain to the general public when they
are using college facilities.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lucy Macneil, A101,
(425) 564-2445.

Name of Proponent: Bellevue Community College, pub-
lic.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The discrimination complaint procedure provides a
way for people to seek redress who feel they have suffered
discrimination by an employee of Bellevue Community Col-
lege or while on the college campus.

Proposal Changes the Following Existing Rules: This
amendment expands the scope of the current discrimination
complaint procedure to include members of the general pub-
lic who feel they have suffered discrimination while on the
Bellevue Community College campus.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed amend-
ment has no impact on small business.
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RCW 34.05.328 does not apply to this rule adoption.
This rule applies only to internal college regulations.

Hearing Location: Bellevue Community College, 3000
Landerholm Circle S.E., Room A101, Bellevue, WA 98007-
6484, on May 7, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Gjomesli by May 1, 2002, TDD (425) 564-4110, or (425)
564-2498. '

Submit Written Comments to: Lucy Macneil, Bellevue
Community College, 3000 Landerholm Circle S.E., Belle-
vue, WA 98007-6484, fax (425) 564-2445, by May 5, 2002.

Date of Intended Adoption: June 4, 2002.

April 2,2002
Elise J. Erickson
Rules Coordinator

AMENDATORY SECTION (Amending WSR 96-01-057,
filed 1/15/96 [12/15/95))

WAC 132H-152-135 Discrimination complaint pro-
cedure. Introduction. Bellevue Community College, through
its affirmative action policy and general policy on sexual
harassment, and in accordance with state and federal regula-
tions, prohibits discrimination against students and employ-
ees on the basis of race or ethnicity, creed, color, national ori-
gin, sex, marital status, sexual orientation, age, religion, the
presence of sensory, mental or physical disability, or status as
a disabled or Vietnam-era veteran.

All members of Bellevue Community College are
responsible for ensuring that their conduct does not discrimi-
nate against any other member of the college community. If
administrators or supervisors become aware that discrimina-
tion is occurring, receive a complaint, or obtain other infor-
mation indicating possible discrimination, they must notify
the vice president of human resources as soon as reasonably
possible, to ensure that the matter is addressed, even if the
problem or alleged problem is not within their area of respon-
sibility and authority.

These procedures pertain to currently registered stu-
dents, college employees, ((and)) applicants for admission
and employment, and members of the public participating in
college activities or events held in Bellevue Community Col-
lege facilities. Complaints should be filed within one year
after the incident(s) which form(s) the basis of the complaint
occurred. This procedure takes precedence over all other stu-
dent complaint procedures whenever the complaint alleges
discrimination or sexual harassment.

Section I: Process overview. Any Bellevue Community
College student, employee, or applicant who feels that he/she
has been discriminated against, is encouraged to bring his/her
concerns to the attention of the college for assistance.

Complaints may be filed with the dean of student ser-
vices or the vice president of human resources. All allega-
tions of sexual harassment will be referred to the vice presi-
dent of human resources. All allegations of discrimination
related to employment or promotion will be referred to the
dean of student services.

The college will act promptly to investigate any com-
plaint. Such action will attempt to protect the rights of the
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individual bringing the complaint (the complainant), the
alleged discriminator, and any witnesses involved, including
the right to protection from any retaliating behavior by the
alleged discriminator or any college employee. All com-
plaints shall be kept as confidential as is reasonably possible
during the investigation/resolution process. However, all
complaints may be subject to public disclosure under the
state’s Public Disclosure Act, and therefore the college can-
not assure confidentiality to any participant in the process.

An individual who seeks assistance because he/she
believes he/she is being discriminated against may choose to
begin with the informal or formal complaint procedure. Use
of the informal procedure is not required prior to initiating a
formal complaint.

Both complainants and individuals charged may be rep-
resented by an individual of their selection throughout the
complaint process. The individual charged will be informed
that his/her bargaining unit representative will be notified
that a complaint has been filed against her/him, unless she/he
requests that no notification be made.

Section II: Informal complaint procedure. The purpose

of the informal procedure is to resolve the complaint by
achieving a resolution that both the complainant and the
accused discriminator agree upon.

An informal complaint may be filed with the dean of stu-
dent services or the vice president of human resources, as
indicated in Section 1. That college administrator will inves-
tigate the complaint or will appoint a designee to investigate
the complaint. Within five working days after the complaint
is filed, the investigator will discuss the complaint with the
individual charged, that person’s supervisor and area
dean/vice president, and initiate action to protect the com-
plainant from harm or reprisal. The investigator will meet
separately with the complainant and the individual charged to
outline the proposed resolution process.

The investigator, after consultation with the appropriate
area dean/vice president, will attempt to obtain aresolution of
the problem between the parties and will inform the com-
plainant of any proposed resolution. The complainant may
either accept the resolution or initiate a formal complaint. If
the investigator has not been able to achieve a resolution,
he/she will inform the complainant of this and advise the
complainant of the option of filing a formal complaint.

Reasonable efforts will be made to complete the infor-
mal process within thirty working days after the complaint is
filed.

If the investigation and/or resolution indicate that disci-
plinary action is warranted, the investigator will recommend
appropriate disciplinary action which is consistent with col-
lege procedure and collective bargaining agreements, as
appropriate.

Section III: Formal complaint procedure. The complain-
ant may choose to file a formal complaint instead of first fil-
ing an informal complaint. In addition, the complainant may
choose to file a formal complaint if a satisfactory resolution
cannot be obtained through the informal process. The formal
complaint must be made in writing and should include the
times, dates, places, and circumstances surrounding the alle-
gation of discrimination. The formal complaint should be
filed with the vice president of human resources. Within five
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working days after the formal complaint has been filed, the
individual charged in the complaint, his/her immediate super-
visor and area dean/vice president will be notified that a com-
plaint has been filed. Complainants, individuals charged, and
any witnesses are entitled to representation throughout the
complaint process.

The dean of student services/vice president of human
resources will investigate the complaint or assign a designee
to investigate the complaint as follows:

(1) The investigator will conduct an interview with the
complainant and any witnesses to the complainant’s allega-
tions. Reasonable efforts will be made to complete such inter-
views within ten working days.

(2) After the completion of step 1 above, the investigator
will interview the alleged discriminator and any witnesses to
the alleged discriminator’s allegations. Reasonable efforts
will be made to complete such interviews within ten working
days after the completion of step 1.

(3) After the completion of the investigation, a prelimi-
nary report summarizing the findings of the investigation and
the investigator’s determination as to whether or not discrim-
ination has occurred shall be produced, after consultation
with the appropriate area dean/vice president. Reasonable
efforts will be made to complete the preliminary report
within ten working days after completion of the investigation.
Copies of this draft report shall be given to the complainant
and the alleged discriminator who shall have ten working
days to prepare responses to the report. Once each of them
has prepared a response, or declined to take advantage of the
opportunity to respond to the draft report, the investigator
shall prepare the final report. Copies of the final report shall
be provided the complainant, the alleged discriminator, the
alleged discriminator’s supervisor and area dean/vice presi-
dent, the dean of student services if the alleged discriminator
is a student, the vice president of human resources, and the
college president.

(4) The decision regarding what action to take on the
complaint, including, but not limited to, appropriate correc-
tive measures and/or disciplinary action, remanding the com-
plaint for further investigation, appointing an alternate inves-
tigator, shall be made by the president or his/her designee.
Reasonable efforts will be made to take action on the com-
plaint within thirty days after receipt of the report.

(5) If a decision is made to take disciplinary action, such
action shall be taken in accordance with appropriate college
procedures and collective bargaining agreements.

Section IV: Appeal process.

(1) Appeal of disciplinary action. Appeals of any disci-
plinary action, including any finding that discrimination
occurred, may be made through college procedures, as
defined by the appropriate employee contract or student pol-
icy.

(2) Complainant appeal. If the complainant is not satis-
fied with the disposition of the complaint, s/he may file a
written request for reconsideration to the president within ten
working days after notification of the disposition of the com-
plaint. This request should include any and all additional
information s/he wants the president to consider.

The decision regarding what action to take regarding the
request for reconsideration, including appropriate corrective
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measures, shall be made in writing by the president within
fifteen working days after receipt of a request for reconsider-

ation.

Section V: External complaint process. Any registered‘
student, employee, or applicant for admission or employ-
ment, who believes he/she has been discriminated against has
the right to bypass the internal college process (sections I
through III, above) and file a discrimination complaint with
one of the agencies listed below or any other agency with the
jurisdiction to hear such complaints. Other individuals who
believe they have been discriminated against by college
action may file a discrimination complaint with one of the
agencies listed below or any other agency with the jurisdic-
tion to hear such complaints:

Equal Employment Opportunity Commission

909 First Avenue, Suite 400
Seattle, WA 98104-1061

Human Rights Commission
1511 Third Avenue, Suite 921
Seattle, WA 98101

U.S. Office of Civil Rights
Department of Education
915 Second Avenue
Seattle, WA 98174-1099

agencies need to be aware that many agencies have stric
timelines regarding the filing of complaints.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Individuals seeking assistance from state and federal‘
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PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 3, 2002, 11:06 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
20-097.

Title of Rule: Rules in chapter 16-462 WAC relating to
grape planting stock.

Purpose: The purpose of this rule is to provide the grape
industries of Washington with high quality planting stock
that is free of harmful pests and true to type.

Statutory Authority for Adoption: Chapter 15.14 RCW.

Statute Being Implemented: Chapter 15.14 RCW.

Summary: This proposal would update the grapevine
certification program. Under the existing rules registered
vines must be propagated from the foundation vineyard at
Washington State University. This proposal would allow
participants to use the larger foundation vineyards at the Uni-
versity of California.

Reasons Supporting Proposal: ~ Adoption of these‘
amendments to the existing rule would improve the grape-
vine certification program by increasing the varieties avail-
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able as Washington certified stock and by certifying the stock
apparently free from two additional virus diseases. Existing
text would also be clarified.

Name of Agency Personnel Responsible for Drafting:
Tom Wessels, 1111 Washington Street, Olympia, WA, (360)
902-1984; Implementation and Enforcement: Mary Toohey,
1111 Washington Street, Olympia, WA, (360) 902-1907.

Name of Proponent: Washington State Department of

Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

" Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 16-462 WAC establishes rules for the regis-
tration and certification of grape planting stock. Certified
planting stock is considered desirable, because it is grown
under standardized conditions specified in rule, that help ver-
ify that the stock is free of certain diseases and pests. The
stock generally commands a market premium because of this
certification for quality. Grower participation in the certifica-
tion program is voluntary. The changes proposed for the
existing rule expand the number of grapevine varieties and
clones available to the grower by allowing additional founda-
tion stock from other states to be entered in the program. The
proposed changes also expand the scope of the certification
to address two additional virus diseases and clarify existing
language.

Proposal Changes the Following Existing Rules: This
proposal would allow participants in the grapevine certifica-
tion program to propagate registered vines from foundation
sources determined by the director to be equivalent to the
foundation block at Washington State University, and clari-
fies the existing requirement for maintaining documentation
of the source of registered and certified stock. It also changes
the certification standard to require freedom from two addi-
tional viruses, and clarifies existing language.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed change
will not have a significant economic effect on small business.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency.

Hearing Location: Washington State Department of

Agriculture, Conference Room, 21 North 1st Avenue,
Yakima, WA 98902, on May 9, 2002, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Jodi
Jones by May 6, 2002, TDD (360) 902-1996, or (360) 902-
1806.

Submit Written Comments to: Tom Wessels, Plant Ser-
vices Program Manager, Washington State Department of
Agriculture, P.O. Box 42560, Olympia, WA 98504, e-mail
twessels @agr.wa.gov, fax (360) 902-2094, by close of busi-
ness May 10, 2002.

Date of Intended Adoption: May 17, 2002.
April 3, 2002
Mary A. Martin Toohey

Assistant Director
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AMENDATORY SECTION (Amending WSR 99-12-025,
filed 5/25/99, effective 6/_25/99)

WAC 16-462-015 Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly requires otherwise:

(1) "Aseptic shoot tip propagation” means aseptically
removing a vegetative shoot tip from growth arising from a
dormant cutting from a foundation plant or from green
growth (i.e., softwood) from a foundation plant during the
growing season and aseptically transferring this shoot tip to a
suitable vessel containing an appropriate culture medium.

(2) "Certified grape planting stock" means vines, rooted
cuttings, cuttings or grafted plants taken or propagated
directly from foundation vines, registered vines or certified
((plents-grewn-in-a-green-house-for-one-yearand-eertified)) in
compliance with the provisions of this chapter.

(3) "Department” means the department of agriculture of
the state of Washington.

(4) "Director" means the director of the department of
agriculture or the director’s designee.

(5) "Foundation block" means a planting of grapevines
established, operated and maintained by Washington State
University, or other equivalent sources approved in writing
by the director, that are indexed and found free from viruses
designated in this chapter and that are not off-type.

(6) "Index" means determining whether a virus infection
is present by means of inoculation from the plant to be tested
to an indicator plant or by any other testing method approved
by the department.

(7) "Indicator plant" means any herbaceous or woody
plant used to index or determine virus infection.

(8) "Off-type" means appearing under visual examina-
tion to be different from the variety listed on the application
for registration ((ef)) and certification, or exhibiting symp-
toms of a genetic or nontransmissible disorder.

(9) "Registered block" means a planting of registered
grapevines maintained by a nursery and used as a source of
propagation material for certified grapevines.

(10) "Registered vine" means any vine propagated from
((the)) a foundation block approved by the director, identified
((by-{—h&ﬁﬁmbemsagﬂed-te-&ne-eﬁgm&})) to a single vine ((in

)) source,
and registered with the Washington state department of agri-
culture, in compliance with provisions of this chapter.

(11) "Virus-like" means a graft-transmissible disorder
with symptoms resembling a characterized virus disease,
including, but not limited to, disorders caused by viroids and
phytoplasmas.

AMENDATORY SECTION (Amending WSR 99-12-025,
filed 5/25/99, effective 6/25/99)

WAC 16-462-020 Requirements for participation in
the grape planting stock program. (1) The applicant shall
be responsible, subject to the approval of the department, for
the selection of the location and the proper maintenance of
registered blocks and planting stock.

(2) The applicant must maintain ((the-identity)) records
identifying the source of registered vines((—Fhe-appheant

Proposed

PROPOSED



[—]
[ ]
(]
[— ]
[— '
[—1]
[~
(™

WSR 02-08-085

must-meintain-records-identifying-the-seurce-of)) and certi-
fied planting stock._The applicant must make these records
available to the department upon request.

(3) The applicant shall take suitable precautions in culti-
vation, irrigation, movement and use of equipment, and in
other farming practices, to guard against spread of soil-borne
pests to planting stock entered in this program. The applicant
shall keep all registered blocks and certified planting stock
clean cultivated except for approved cover crops.

(4) Following notification by the department the appli-
cant shall remove and destroy immediately any registered
vine or certified planting stock found to be off-type or
affected by a virus or virus-like disease or a ((quarantined))
quarantine pest.

(5) (Fhe-foundation-bloek;)) Registered blocks and cer-
tified planting stock must be located at least one hundred feet
from any land on which noncertified or nonregistered grape
vines have been grown within the past ten years.

AMENDATORY SECTION (Amending WSR 99-12-025,
filed 5/25/99, effective 6/25/99)

WAC 16-462-021 Requirements for registered
blocks. (1) All registered grapevines must be identified by
the number assigned to the ((eriginal-grapevine)) single vine
source in the foundation block from which they were taken.

(2) With the exception of practices allowed in subsec-
tions (3) and (4) of this section, registered plants must be
propagated directly from cuttings taken from ((tke)) a foun-
dation block.

(3) Plants propagated from ((the)) a foundation block by
aseptic shoot tip propagation and grown entirely under green-
house conditions may serve as a source of softwood cuttings
or shoot tip culture used to establish a registered block or reg-
istered grapevines.

(4) Registered grapevines may be propagated from other
registered grapevines within the same registered block for the
purpose of increasing the size of the registered block or for
replacement ((grape-vines)) grapevines.

(5) Grapevines of different varieties in registered blocks
must be separated by a minimum of twelve feet within the
row. The distance between rows of different varieties must
be a minimum of eight feet.

AMENDATORY SECTION (Amending WSR 99-12-025,
filed 5/25/99, effective 6/25/99)

WAC 16-462-022 Requirements for certified plant-
ing stock. (1) Certified planting stock must be propagated
from cuttings taken from registered or foundation grapevines.

(2) Cuttings from registered blocks must be sorted and
kept separate by variety and selection number or clone.

(3) Treatment to control nematodes and other soil-borne
pests may be required at any time by the department.

(4) All certified planting stock other than greenhouse
grown plants must comply with the grades and standards for
Washington certified grape planting stock as listed in WAC
16-462-055.

(5) Certification is based solely on ((visualinspeetion-of
grape-planting stoelcthat-is-found-to-meet)) compliance with
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the requirements prescribed in WAC 16-462-050 and other
requirements of this chapter.

AMENDATORY SECTION (Amending WSR 99-12-025,
filed 5/25/99, effective 6/25/99)

WAC 16-462-025 Foundation, registered, and certi-
fied grape planting stock—Inspections. (1) Inspections
and_indexing of ((feundation;)) registered grapevines and
certified planting stock will be performed by the department
at times ((it-determines)) determined to be suitable for the
detection of virus and virus-like disease symptoms.

. (2) ((fllhe-fe\méa&e&b}eek—afmegmered—bleeks—muﬂ-be

wﬁh)) The department w1ll mdex reglstered gragevmes by
methods listed in Appendix 1 of the North American Plant

Protection Organization (NAPPO) ((standards-for-phytesani-
tary-meastres—requirementsfor-the-impertation-of grape-

vines-into-a NAPPRO-member-eountry)) Grapevine Standard.

3) ((wae-mspee&eas-ef—fomda&efraﬂd-regmefed-phm-
ing-stock—mustbe-performed-by-the-department)) The depart

ment will conduct at least two inspections of rcgistered
grapevines during each growing season.

(4) Except for varieties to be used solely as rootstock,
((feundation-and)) registered grape vines used for the produc-
tion of certified planting stock must be pruned to allow some
fruiting.

) ((Gemfied—pl-afmng—s!eek—mast—be—mspeeted)) The
department will inspect certified planting stock at least three
times per ((grewingseason-by-the-department)) year, twice
during the growing season and once during or after harvest.

(6) ((Cestificati o - be-refused "

drawn)) The department will refuse or withdraw registration
or certification for any planting stock ((whieh)) that is

infested or infected with any quarantine pest.

AMENDATORY SECTION (Amending WSR 00-01-149,
filed 12/21/99, effective 1/21/00)

WAC 16-462-030 Certified grape nursery stock—
Application and fees. (1) The applicant shall furnish all
information requested on the application form and shall give
consent to the department to take ((plents-er-plant-pasts))
samples from any planting stock enrolled in the program as
registered or certified grapevines for inspection or indexing.

(2) Application for ((inspeetion)) registration and certifi-
cation shall be filed with the department by January 1 of each

year accompanied by a one hundred seventy-five dollar
application fee.

(3) Inspection, phytosanitary certification, indexing and
testing fees are due upon completion of services.

(4) Fees for inspection, phytosanitary certification, and
testing shall be assessed at the appropriate rate established in
chapters 16-401 and 16-470 WAC. Mileage for inspections
and other on-site services shall be charged at a rate estab-
lished by the state office of financial management.
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AMENDATORY SECTION (Amending WSR 99-12-025,
filed 5/25/99, effective 6/25/99)

WAC 16-462-050 Certified grape planting stock—

Requirements. ((Speeifie-requirements—forgrape-planting

stock—are-based-selely-onvisual-inspections—conducted
accordingto-WAC16-462-025:)) Certified plants must be

apparently free of ((grepe)) grapevine fanleaf virus, ((grape
leafreH—virus)) grapevine leafroll-associated viruses,
((grape)) grapevine corky bark ((virus)) disease agent, grape-
vine rupestris stem pitting virus, arabis mosiac virus, tomato
ringspot virus. grape phylloxera, root knot nematode, crown
gall and other visible diseases or serious pest injuries.

Reviser’s note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-12-025,
filed 5/25/99, effective 6/25/99)

WAC 16-462-055 Certified grape planting stock—
Grades and standards. All certified stock offered for sale
must be bundled in accordance with commercial practice and
correctly identified by one or more legible printed labels.

(1) Grades for rooted cuttings are as follows:

(a) Grade No. 1 must have one live cane at least nine
inches long and must be well rooted.

(b) Grade No. 2 must have one live cane at least six
inches long and must be well rooted.

(2) Cuttings must have at least three buds and be at least
nine inches long. The basal bud must be within one-half inch
' of the basal end.

(3) Two.year plants shall meet the same standard as
rooted cutting Grade No. 1.

(4) ((Felerances:)) In order to allow for variations inci-
dent to proper grading and packing, not more than a com-
bined total of five percent by count, of the plants or cuttings
in any lot may fail to meet the requirements of the grades set
forth in this section.

WSR 02-08-086
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 3,2002, 11:08 am ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
01-128.

Title of Rule: Chapter 16-484 WAC, Potato virus Y-N
quarantine. ‘

Purpose: To amend existing rules, enabling Washington
to participate in the USA/Canada PVY" management plan
and to prohibit importation of seed potatoes from nonpartici-
pating states. Other modifications may be necessary to
acknowledge changes in industry and regulatory practices.

Statutory Authority for Adoption: Chapter 17.24 RCW.

Statute Being Implemented: Chapter 17.24 RCW.

Summary: The proposed changes are necessary to bring
Washington state quarantine rules regarding PVY™, a serious,

WSR 02-08-086

seed borne virus disease of potatoes, into compliance with the
Canada/USA PVY" management plan. Compliance with this

internationally negotiated plan is necessary in order for com-

mercial potato growers of Washington to be able to expert
their crop to processing markets in Canada.

Reasons Supporting Proposal: The North American
Free Trade Agreement (NAFTA) has made compliance with
international quarantine standards a requirement for all states
that wish to continue to export agricultural products. These
changes have been requested by the affected industry.

Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, Olympia, WA
98504, (360) 902-1907; Implementation and Enforcement:
Tom Wessels, 1111 Washington Street, Olympia, WA
98504, (360) 902-1984.

Name of Proponent: Washington State Seed Potato
Commission and Washington State Department of Agricul-
ture, public and governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, "its Purpose, and Anticipated
Effects: The existing rule implements a quarantine against a
serious viral disease of potato, PVY". When it was adopted,
the purpose was exclusion of this virus, which had been iden-
tified in the Maritime Provinces of Canada, by regulating and
requiring testing of seed potatoes grown in that major seed
potato production area. Since that time, PVY" has been iden-
tified in the United States, as well as Canada, and the purpose
is now to manage the disease by international agreement, the
Canada/USA PVY" management plan. This change will
bring the rule into compliance with the plan and is necessary
in order for the commercial potato producers of Washington
to continue to export their crop to processing markets in Can-
ada.

Proposal Changes the Following Existing Rules: In gen-
eral, the proposed rule changes bring the existing quarantine
rule into compliance with North American Plan Protection
Organization (NAPPO) standards for phytosanitary measures
by implementing the Canada/USA PVY" management plan
negotiated between the two nations. Specifically, the pro-
posed changes would expand the regulated articles, with the
effect of restricting all seed potatoes planted for commercial
purposes or for seed potato production to either (1) stock
grown in a state or district that participates in the plan, or (2)
stock tested and found free of the disease by the originating
state. The existing rule limits the regulated articles to seed
potatoes from certain provinces of Canada where the disease
is known to occur and requires testing before these Canadian
seed potatoes can be imported into this state. The proposed
changes would also require record keeping for documents
certifying compliance with the plan and authorize the depart-
ment to sample and test commercial potatoes for compliance.
A few technical and grammatical corrections are also pro-
posed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule does
not have a major impact on businesses. Although the pro-
posal requires growers to keep eligibility records, the existing
seed potato quarantine, chapter 16-482 WAC, currently
requires growers to keep virtually the same records.

Proposed
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RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency.

Hearing Location: County Annex Building, 1000 North
Forest Street, Bellingham, WA 98225, on May 15, 2002, at
1:00 p.m.

Assistance for Persons with Disabilities: Contact Jodi
Jones by May 9, 2002, TDD (360) 902-1996, or (360) 902-
1806.

Submit Written Comments to: Mary Toohey, P.O. Box

. 42560, Olympia, WA 98504-2560, e-mail mtoo-

hey @agr.wa.gov, fax (360) 902-2094, by close of business
May 16, 2002.
Date of Intended Adoption: May 23, 2002.
April 3, 2002
Mary A. Martin Toohey
Assistant Director

AMENDATORY SECTION (Amending Order 2087, filed
6/11/91, effective 6/12/91)

WAC 16-484-210 Quarantine—((Petato-virus—¥
neepotie-strain)) PVYn, A quarantine is established under
this chapter against the ((d-rsease—kﬂe;wﬁ—as—pe&a&e—v-lfus—\‘
necrotiestrain(PVY-N))) PVYn, (BVY-N)) PVY1 is a seri-
ous viral disease of certain species of the family Solanaceae,
and is ((retknownto-eceurinthe United-States)) designated

as a regulated pest in the North American Plant Protection
Organization (NAPPO) standards for phytosanitary mea-
sures.

AMENDATORY SECTION (Amending Order 2087, filed
6/11/91, effective 6/12/91)

WAC 16-484-220 Area under quarantine. The fol-
lowing areas are declared to be under quarantine for ((PV-¥-
N)) PVYos:

(1) Exterior quarantine. All states and dlstncts of the
United States; and

(2) Interior quarantine. All counties in the state of ‘Wash-
ington.

AMENDATORY SECTION (Amending Order 2087, filed
6/11/91, effective 6/12/91)

WAC 16-484-230 Regulated articles. ((3TFhe-follow-
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-)) Regulated arti-
cles include all seed potatoes to be used for commercial

planting or for seed potato production.

AMENDATORY SECTION (Amending Order 2087, filed
6/11/91, effective 6/12/91)

WAC 16-484-240 Conditions governing the move-
ment of regulated artlcles mto Washmgton state. (1)

shal-hold-the-same-until-they-ere-inspected-and-released-by
the-department:)) Except as provided in WAC 16-484-250,

all seed potatoes planted for commercial or seed potato pro-
duction within the state of Washington must:

(a) Originate from a state or district that participates in
the Canada/USA PVY? Management Plan; or

(b) Be tested by and found free of PVYa by the plant pro-
tection organization in the state of origin,

(2) The department may sample and test any lot of seed
potatoes or conduct field inspections of commercial potatoes
for the purpose of testing and_verifying compliance with this
chapter.

(3) All growers of commercial potatoes or seed potatoes
must obtain documents certifying compliance with the Can-
ada/USA PVY» Management Plan and must provide those
documents to the director upon request.

AMENDATORY SECTION (Amending Order 2087, filed
6/11/91, effective 6/12/91)

WAC 16-484-250 Special permits and compliance
agreements. The director may issue special permits or enter
into compliance agreements allowing the movement of regu-
lated articles covered in WAC 16-484-230 not otherwise eli-
gible for movement from the area under quarantine, subject
to conditions and provisions which the director may prescribe
to prevent the escape or spread of (BV-¥-N)) PVYn,
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AMENDATORY SECTION (Amending Order 2087, filed
6/11/91, effective 6/12/91)

WAC 16-484-260 Disposition of regulated articles
entering in violation or found infected with (RV¥-N))
PVY:s. Any regulated article (1) entering the state in violation
of this quarantine; or (2) entering the state prior to the effec-
tive date of this quarantine which is or may be infected with
((PV¥-N)) PVY?; shall be disposed of in a manner prescribed
by the director, returned out-of-state, or destroyed at the
option and expense of the owner or the owner’s agent.

WSR 02-08-087
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 3, 2002, 11:10 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
03-132.

Title of Rule: Chapter 16-324 WAC, Centification of
seed potato planting stock.

Purpose: Revision of these rules to bring Washington’s
seed potato certification program into compliance with North
American Plant Protection Organization standards, as agreed
upon in NAFTA and GATT, to reflect industry practices and
program efficiencies, and to raise testing fees by an amount

not to exceed the fiscal growth factor.
' Statutory Authority for Adoption: Chapter 15.14 RCW.
Statute Being Implemented: Chapter 15.14 RCW.

Summary: Proposed changes would bring the rules into
compliance with North American Plant Protection Organiza-
tion (NAPPO) standards, as agreed upon in NAFTA and
GATT. They would also increase fees within the fiscal
growth factor, in order to meet the statutory requirement that
the certification program be self-supporting. Technical and
programmatic changes are necessary to comply with current
industry and regulatory practices.

Reasons Supporting Proposal: Compliance with
NAPPO standards is necessary in order to maintain export
market opportunities in foreign nations and other states. The
affected industry has advised the Washington State Depart-
ment of Agriculture that these proposed changes are desir-
able.

Name of Agency Personnel Responsible for Drafting:

Mary Toohey, 1111 Washington Street, Olympia, WA

98504, (360) 902-1907; Implementation and Enforcement:
Tom Wessels, 1111 Washington Street, Olympia, WA
98504, (360) 902-1984.

Name of Proponent: Washington State Seed Potato
Commission and Washington State Department of Agricul-
ture, public and governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
'ffects: About fifteen growers enroll in the Washington seed
potato certification program, which is created by these rules.
Enrollment and compliance with the requirements of this
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grower-supported program are intended to produce a known,
high quality agricultural product apparently free of specified
diseases and other pests, that normally commands a market
premium. Washington certified seed potatoes compete on the
domestic and international market, and our rules must com-
ply with international standards as established by the North
American Plant Protection Organization (NAPPO).

Proposal Changes the Following Existing Rules: In gen-
eral, the proposed changes bring the rules into compliance
with NAPPO standards, as agreed upon in the North Ameri-
can Free Trade Agreement (NAFTA) and GATT. In order to
do this, the proposal would implement a requirement for a
North American Certified Seed Potato Health Certificate for
all seed potatoes originating in other states or Canada. The
proposed changes also increase fees within the current fiscal
growth factor. Technical changes include altering the sam-
pling protocols for PVX testing, changing several tolerances
for field inspection criteria, and removing a requirement for
PVX testing for generation 2 seed potatoes. Proposed
changes also include establishing an end date for accepting
applications into the program.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed change
will not have a major impact on the partxcxpatmg growers.
The cost to the growers of the 2.79% increase in lab fees will
be more than offset by reducing sample size and eliminating
the requirement to test G2 class seed potatoes.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency.

‘Hearing Location: County Annex Building, 1000 North
Forest Street, Bellingham, WA 98225, on May 15, 2002, at
11:00 a.m.

Assistance for Persons with Disabilities: Contact Jodi
Jones by May 9, 2002, TDD (360) 902-1996, or (360) 902-
1806.

Submit Written Comments to: Mary Toohey, P.O. Box
42560, Olympia, WA 98504-2560, e-mail mtoo-
hey@agr.wa.gov, fax (360) 902-2094, by close of business
May 16, 2002.

Date of Intended Adoption: May 23, 2002.

April 3, 2002
Mary A. Martin Toohey
Assistant Director

AMENDATORY SECTION (Amending WSR 00- 20 070,
filed 10/3/00, effective 11/3/00)

WAC 16-324-361 Definitions. (1) "Certification"
means that the lot of seed potatoes was inspected and meets
the requirements of this chapter.

(2) "Cull" means any lot of potatoes rejected for
certification for any reason.

(3) "Department” means the department of agriculture of
the state of Washington.

(4) "Director" means the director of the department of
agriculture or his/her duly appointed representative.

(5) "Disease tested” means tested for and found free of
all of the following diseases: Potato virus A (PVA), potato
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virus M (PVM), potato virus S (PVS), potato virus X (PVX),
potato virus Y (PVY), potato leafroll virus (PLRV), potato
spindle tuber viroid (spindle tuber), Erwinia carotovora ssp.
carotovora (soft rot), Erwinia carotovora ssp. atroseptica
(black leg) and Clavibacter michiganense spp. sependonicum
(ring rot).

(6) "Micropropagated” means potato stock propagated
using aseptic laboratory techniques and culture media to pro-
mote plant tissue growth.

(7) "Microtubers" means tubers produced in vitro by a
micropropagated plant or plantlet.

(8) "Minitubers" means tubers produced under con-
trolled greenhouse conditions.

(9) "Nematode" means plant parasitic nematodes capa-
ble of infesting potatoes, including but not limited to the
genus Meloidogyne.

(10) "Nuclear stock” means plantlets, microtubers, mini-
tubers, or seed potatoes produced from prenuclear stock, and
grown in the field for the first time.

(11) "Plot" means a seed potato planting that is 0.25 acre
or less in size.

(12) "Powdery scab" means the disease caused by the
fungus Spongospora subterranea.

(13) "Prenuclear” means micropropagated plants or
tubers and plants or minitubers produced in a greenhouse.

(14) "Quarantine pest” means_a pest of potential eco-
nomic importance and not yet present in the state, or present
but not widely distributed and being officially controlled.

(15) "Recertification" means the process of certifying a
seed lot that was certified the previous year.

((E85))) (16) "Rogue” means removing diseased or unde-
sirable plants, including all associated plant parts from a seed
potato field.

((46))) (17) "Seed lot" means a field, in whole or in part,
or a group of fields producing seed potatoes, or the potato
tubers harvested from a seed potato field.

((EB)) (18) "Seed potatoes" means vegetatively propa-
gated tubers used for potato production.

((48))) (19) "Seed source” means seed potatoes pro-
duced by an individual grower within a particular seed pro-
duction area.

((49Y)) (20) "Trace" means a barely perceivable indica-
tion of plant disease that amounts to less than 0.001 percent
of sample.
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infected by plant pests, defective or off-type based on visual
inspection or laboratory testing by the director or other autho-
rized person. ‘

(1)) (22) "Unit method" means a method of planting
in which cut seed pieces from one tuber are dropped consec-
utively in a row, or in which all tubers from one plant are
dropped consecutively in a row.

AMENDATORY SECTION (Amending WSR 00-20-070,

filed 10/3/00, effective 11/3/00)

WAC 16-324-375 Application and withdrawal. (1) To
apply for certification, applicants must use the form provided
by the department and furnish all information requested,
including the date, name, signature and address of the appli-
cant, lot number, seed source identification number, variety,
class planted, acres, date planted, seed spacing at planting,
average length of rows, year the field was last cropped to
potatoes, along with their variety and lot number, and a map
of the field location. Applications for certification must reach
the department on or before June 15 of each year, accompa-
nied by the appropriate fee, field location maps and evidence
of eligibility such as tags or certificates. A North American
Certified Seed Potato Health Certificate is required for evi-

dence of eligibility for seed lots originating in other states or

Canada, and must be submitted with the application. Unless
prior approval has been granted, late applications will be
assessed a late fee of twenty dollars per application. The
department will not accept applications after July 10.

(2) Separate applications are required for each variety
seed source, and seed lot.

(3) Separate applications are required for each field loca-
tion that is separated by more than one hundred feet.

(4) Growers may withdraw a seed potato lot from certifi-
cation for any reason by notifying the department in writing.

AMENDATORY SECTION (Amending WSR 00-20-070,

filed 10/3/00, effective 11/3/00)

WAC 16-324-398 Field inspection disease tolerance.
(1) Compliance with a 0.0% tolerance is not intended, nor
should it be construed, to mean that the lot inspected is free
from the disease. It means that the disease was not detected
during visual inspections of the seed lot.

((€20))) (21) "Tolerance" means the maximum accept- (2) First and second field inspection tolerances,
able percentage of potato plants or tubers that is diseased, expressed as percentages.
Nuclear Gl G2 G3 G4 G5
Factor Ist 2nd Ist 2nd Ist 2nd Ist 2nd Ist 2nd Ist 2nd
Varietal mixture 0.00 0.00 0.00 0.00 0.02 0.01 ((085)) ((6:64) ((6-68)) ((6:05) ((6:20)) ((640)
025 025 0.25 025 025 025
Mosaic 0.00 0.00 ((6:009)) ((6:60)) ((6:64)) ((FR™)) 050 ((8:25)) ((6:59)) ((825)) 2.00 1.00
0.10 0.10 020 0.20 0.50 1.00 1.00
Leafroll 0.00 0.00 ((0:69)) ((6:00)) ((B:64) ((FREY))  ((6:03) ((6:6) ((6:68)) ((6:65) 040 ((6-20)
0.05 0.05 0.10 0.10 025 025 025 025 025
Total visible virus 0.00 0.00 0.10 0.00 0.50 0.50 ((200)) ((+89) ((2B9)) ((00)) (=Z00)) ((260))
075 015 125 125 240 125
Phytoplasmas 0.00 0.00 0.00 0.00 0.10 0.10 0.20 0.20 0.50 0.50 1.00 1.00 '
Black leg 0.00 0.00 0.10 0.10 0.50 0.50 1.00 1.00 2.00 2.00 4.00 2.00
Proposed [38]
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Nuclear Gl G2 G3 ' G4 G5
Factor Ist 2nd Ist 2nd Ist 2nd Ist 2nd Ist 2nd Ist 2nd
.ﬁng rot 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Nematode 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Spindle tuber viroid and  0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

other quaraatined pests
=
S

AMENDATORY SECTION (Amending WSR 00-20-070, (d) Return all unused tags to the department. es

filed 10/3/00, effective 11/3/00) (7) The department may issue a compliance agreement

WAC 16-324-401 Latent virus testing requirements. ~ 2uthorizing the grower to tag seed potatoes.
(1) PVX testing is required for nuclear and generation 1 ((end (8) Bulk shipments must be identified with the informa-

generation-2)) class seed potatoes. PVX testing is optional for tion required in subsection (5) of this section.
all other classes.
(2) Growers must submit petiole samples for latent virus AMENDATORY SECTION (Amending WSR 00-20-070,

testing to a laboratory approved by the department. The filed 10/3/00, effective 11/3/00)
applicant is responsible for laboratory testing fees.

(3) The minimum number of plants per seed lot to be WAC 16-324-720 Laboratory testing—Fees. (1)
sampled for PVX testing is one hundred. For nuclear class, a ELISA testing to determine the presence of potato viruses:
minimum of ((ter)) one percent of the total number of plants . . .
per lot must be sampled. For generation 1, a minimum of two #Viruses  #Samples  Price/leaf  Price/tuber
((pereent-of-thetotal-numbereof-plantspertot)) hundred ‘ sample sample
leaves per acre must be sampled. For generation 2, a mini-
mum of fifty leaves per acre must be sampled. Generation 3, $((4-00 110
4 and 5 seed lots should be sampled at a rate of twenty leaves 1 Lto 10 (« 10)2) S 1. 1)3)
per acre. The department may require additional testing. 11 to25 % (g__gg)) $(d ‘_—gg))

0.92 1.02
MENDATORY SECTION (Amending WSR 00-20-070, over 25 $((0-89)) $((0-90))
iled 10/3/00, effective 11/3/00) 0.82 0.92

WAC 16-324-431 Digging, storage and premarket-
ing. (1) Each seed lot must be stored with its identity main- 2 1to 10 $((+-59)) $((3-60))
tained. All tubers from a unit planting method must be num- 1.54 1.64
bered and stored as an identifiable unit for the next year’s 11 to 25 $((330) $((4-49))
planting. 1.33 143

(2) Each storage or room containing more than one seed over 25 $((4-10)) $((+20))
lot must have a solid barrier between each lot. 1.13 1.23

(a) The department will reject any seed lot in which ring
rot or nematode ((by-a-seklid-barrier)) is found.

(b) Noncertified potatoes must not be stored in the same 3 1to010 $((2_'§%)5) $((;'1'_2Ki)5)
facility as certified seed potatoes. === Sm=

(3) The applicant must notify in writing receivers of any 11t025 $((*'1; 97)3 $(('1"'18%)5)

seed lot found to be infected with ring rot. The applicant must :

provide the department with a copy of this notification when over 25 $((3-40)) $((4-50))

it is sent to the receiver. 143 1.54
(4) All seed classes must be graded according to the

United States Standgrds for Grades of Sceq Potgtocs. ' 4 1to 10 $((2-59)) $((2-60))
(5) Each container or sack must be identified with an 2.56 2.67
official Washington seed potato tag.listing .the grower’s 111025 $(210) $((220))
name, address, seed lot number, net weight, variety and clas- 2.15 226
sification unless such information is printed on the sacks or 170 1.80
containers. over 25 S 1.7)3 3¢ .1.8)5)

(6) The department issues tags to the grower. The grower
is required to comply with all of the following:

(a) Tag the sack or container as the potatoes are sorted; 5 1to 10 $((300)  $((349)

' (b) Allow inspection of graded seed potatoes at any time; 08 3.18
(c) Remove the tags from out-of-grade potatoes under 11to25 $(2-50)) $((2-60))

the supervision of the department; and 2.56 2.67

[39] Proposed
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over 25 $((2-69)) $(@19))

2.05 2.15

6 1to 10 $((3-50)) $((3-69))
3.59 3.70

11to 25 $((2:90)) $((3-90))

2.98 3.08

over 25 $((230)) $((z240))

2.36 2.46

(2) Spindle tuber viroid testing is provided at the actual
cost to the department.

AMENDATORY SECTION (Amending Order 4014, filed
10/22/92, effective 11/22/92)

WAC 16-324-730 ELISA testing for the presence of
bacteria—Fees. The fee for ELISA testing for the presence
of bacterial ringrot (Clavibacter michiganisis subsp. sepe-

donicum) and Erwinia c. subsp. atroseptica, per sample
$((328)) 1.23

AMENDATORY SECTION (Amending Order 4014, filed
10/22/92, effective 11/22/92)

WAC 16-324-740 Entry level primary test—Fees.
(1) Crystal violet pectate test for Erwinia

sp,persample .......... ... .. ... $((259))
. 2.56

(2) Nutrient - Yeast extract broth for bac-
teria, persample . . . ........ ... $((2:59))
2.56

AMENDATORY SECTION (Amending Order 4014, filed
10/22/92, effective 11/22/92)

WAC 16-324-750 Tests for bacterial ringrot—Fees.
(1) Gram stain test for bacterial ringrot,

1€ et $((343))

per sample T
(2) Bioassay (host plant indexing) to con-

firm bacterial ringrot, per sample ......... $((5’?(';)§

WSR 02-08-088
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 3, 2002, 11:28 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
22-083.

Title of Rule: Chapter 388-535 WAC, Dental-related
services.

Proposed

Washington State Register, Issue 02-08

Purpose:  The Medical Assistance Administration
(MAA) is proposing to amend chapter 388-535 WAC, Den-
tal-related services, to clarify and update existing policy'
This includes updating (and deleting where necessary) defini-
tions; clarifying provider requirements and adding cross-ref-
erences to other provider information; clarifying the services
that are covered and not covered; clarifying policy regarding
dentures (including replacements for lost dentures to be
included in the limitation of one set of dentures allowed in a
ten-year period), partials, and laboratory fees; and reorganiz-
ing and rewriting sections within the chapter to improve read-
ability and understanding to meet the requirements of Execu-
tive Order 97-02. '

Statutory Authority for Adoption: RCW 74.08.090,
74.09.035, 74.09.500, 74.09.520, 42 U.S.C. 1396d(a), 42
C.FR. 440.100 and 440.225.

Statute Being Implemented: RCW  74.09.035,
74.09.500, 74.09.520, 42 U.S.C. 1396d(a), 42 C.F.R. 440.100
and 440.225.

Summary: The proposed rules update program defini-
tions; clarify and add cross-references to provider informa-
tion; clarify covered and noncovered services; clarify policy
regarding dentures (including replacements for lost dentures
to be included in the limitation of one set of dentures allowed
in a ten-year period), partials, and laboratory fees; and reor-
ganize and rewrite sections within the chapter to improve
readability and understanding to meet the requirements of
Executive Order 97-02.

Reasons Supporting Proposal: To ensure department
policy is accurately reflected in rule, and meet the requir
ments of EO 97-03.

Name of Agency Personnel Responsible for Drafting:
Ann Myers, 925 Plum Street S.E., Olympia, WA 98501,
(360) 725-1345; Implementation: Carree Moore, 649 Wood-
land Square Loop Road, Lacey, WA 98503, (360) 725-1653;
and Enforcement: Sharon Morrison, 623 8th Avenue S.E.,
Olympia, WA 98501, (360) 725-1671.

_ Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule clarifies policy regarding dental-
related services, including program definitions; provider
requirements; covered and noncovered services; and den-
tures, partials, and laboratory fees.

The purpose is to ensure department policy is accurately
reflected in rule, and to meet the regulatory improvement
goals of EO 97-02.

The anticipated effects are that department policy will
reflect current policy and be more easily understood.

Proposal Changes the Following Existing Rules: The
rules described above add and delete program definitions,
add cross-references for provider requirements, clarify those
services that are covered and noncovered, make replacements
for lost dentures subject to the same one-set-in-ten-years
requirement that original dentures are subject to, clarify th
MAA does not pay laboratory fees directly to a laborator,
and reorganizes and rewrites sections within the section for
clarity and readability.
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-A small business economic impact statement has been
repared under chapter 19.85 RCW.

Small Business Economic Impact Statement

SUMMARY OF PROPOSED RULES: The Department of
Social and Health Services’ Medical Assistance Administra-
tion (MAA) is proposing to amend chapter 388-535 WAC,
Dental-related services. The proposed amendments:

. Update program-related definitions;

. Clarify provider requirements and add cross-references
for other provider information;
. Clarify the services that are covered and are not cov-

ered under this program;

. Clarify department policy regarding dentures, partials,
and laboratory fees; and

. Reorganize and rewrite sections within the chapter to
improve readability and understanding to meet the
requirements of Executive Order 97-02.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT:
Chapter 19.85 RCW, the Regulatory Fairness Act, requires
that the economic impact of proposed regulations be ana-
lyzed in relation to small businesses and outlines the informa-
tion that must be included in a small business economic
impact statement (SBEIS). Preparation of an SBEIS is
required when a proposed rule has the potential of placing a
more than minor economic impact on business.

The Medical Assistance Administration (MAA) has ana-
zed the proposed rule, and concluded that although there
ould likely be an economic impact on the small businesses

affected by it, MAA is unable to calculate an exact dollar
amount based on specific information. This is because the
proposed rule could require dental office staff to contact
MAA regarding client eligibility for replacement dentures,
and MAA does not know how often this may occur or how
much time it may take. In addition, MAA does not currently
have the means to track how many dentures have been pro-
vided as replacements for lost ones. The proposed rule limits
replacement dentures to one set in a ten-year period when the
reason for the replacement is that the existing dentures were
lost - the same limitation placed on original dentures. Provid-
ers may not replace lost dentures without prior authorization
when the replacement dentures exceed this limit.

Even though MAA is unable to determine an economic
impact which is based on specific information for staff costs
and replacement of lost dentures, the following is an estimate
based on the information that is available to MAA:

From 1997 through 2001, MAA reimbursed providers
for approximately 22,000 "units” (a "unit" is either a partial
or a denture) each year. In fiscal year 2000, MAA's reim-
bursement to providers was approximately $8,200,000.00 for
the entire prosthodontic program, including relines, rebases,
repairs to bridges, etc. In order to arrive at a working figure
for the calculations below, MAA disregarded the fact that
expenses for services other than dentures were included in the
otal cost, and calculated an average reimbursement per unit

' $375.00 ($8,200,000 + 22,000 units = $372.73).

Since MAA is currently unable to determine how many
dentures are replacements for lost ones, some reasonable
assumptions must be made for the purpose of this calculation.
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MAA assumes that one-third of the 22,000 units provided are
dentures, and that one-third of those are replacements for lost
dentures (this is based on the current policy of non-limited
replacement of dentures that are: a) lost; b) damaged beyond
repair; or c) unserviceable). MAA contracts with approxi-
mately 2,000 dental providers, and assumes that one-quarter,
or 500, of them provide dentures to Medicaid clients. Based
on these figures, the following calculation shows a possible
annual economic impact (not including staff time for client
eligibility verification) on MAA providers:
0 22,000 total units + 3 = 7,333 denture units.
Q 7,333 denture units + 3 reasons for replacements
2,444 replacements for lost dentures
Q2,444 replacements x $375 reimbursement per unit =
Q

$916,500.00 reimbursement for lost dentures

$916,500 reimbursement + 500 providers = $1,833.00

reimbursement per provider per year

EVALUATION OF PROBABLE COSTS AND PROBABLE
BENEFITS: The proposed amendments do "make significant
amendments to a policy or regulatory program" (see RCW
34.05.328 (5)(c)(iii)). MAA is proposing to amend the policy
regarding replacement dentures for those dentures that are
lost, applying the same limitation as applies to original den-
tures. Therefore, MAA has determined the proposed rules do
meet the definition of "significant" as defined by the legisla-
ture.

As required by RCW 34.05.328 (1)(c), the administra-
tion has analyzed the probable costs and probable benefits of
the proposed amendments, taking into account both the qual-
itative and quantitative benefits and costs.

Probable Costs: MAA's analysis above reveals that
while the proposed amendments impose no actual "new"
costs, providers may receive approximately $1,833.00 less
per year in Medicaid reimbursement for replacement den-
tures that do not meet the one-set-in-ten-years limitation.
Since dental office staff may need to contact MAA to verify
a client’s eligibility for replacement dentures, there could be
some additional administrative costs associated with the pro-
posed amendment, but MAA is unable to calculate these at
this time.

Probable Benefits: It is generally recognized that Med-
icaid reimbursement does not cover the full cost of providing
dentures. The proposed amendments require the provider to
get prior approval from MAA for replacing lost dentures, if
those dentures exceed the one-set-in-ten-years limitation.
This allows the provider to verify client eligibility; if eligible,
the provider can choose to provide the dentures and accept
the Medicaid reimbursement. If the client is not eligible, the
provider can choose not to provide the dentures, or make
arrangements with the client to pay for the full cost of the
dentures. Therefore, the provider has greater control over
his/her costs.

Please contact me if you have any questions.

A copy of the statement may be obtained by writing to
Ann Myers, DSHS Medical Assistance Administration, P.O.
Box 45533, 925 Plum Street S.E., Olympia, WA 98501,
phone (360) 725-1345, fax (360) 586-9727.

RCW 34.05.328 applies to this rule adoption. MAA ana-
lyzed the proposed rule and concluded that it meets the defi-

Proposed

PROPOSED
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nition of a "significant legislative rule" as defined by the leg-
islature. An analysis of the probable costs and probable ben-
efits may be obtained by contacting the person listed above.

Hearing Location: Office Building - 2 Auditorium
(DSHS Headquarters) (parking off 12th and Jefferson), 1115
Washington, Olympia, WA 98504, on May 21, 2002, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 17, 2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaAX @
dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., May
21, 2002.

Date of Intended Adoption: No sooner than May 22,
2002.

March 28, 2002

Margaret J. Partlow

for Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 02-09 issue of the Register.

WSR 02-08-089
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 3, 2002, 11:31 am.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 01-
03-096. :

Title of Rule: Amending WAC 388-551-2000 Home
health services—General, 388-551-2010 Home health ser-
vices—Definitions, 388-551-2020 Home health services—
Eligible clients, 388-551-2100 Covered home health ser-
vices—Nursing, 388-551-2110 Home health services—Spe-
cialized therapy, 388-551-2120 Home health aid services,
388-551-2130 Noncovered home health services, 388-551-
2200 Home health services—Eligible providers, 388-551-
2210 Home health services—Provider requirements, 388-
551-2220 Home health services—Provider payments; and
new section WAC 388-551-2030 Home health skilled ser-
vices—Requirements. .

Purpose: To meet the requirements of the Centers for
Medicare and Medicaid Services (CMS), formerly Health
Care Financing Administration (HCFA), the department is
amending home health services sections in chapter 388-551
WAC that refer to "homebound" criteria. At the same time,
the department is changing references to "plan of treatment
(POT)" to "plan of care (POC)" to be consistent with Depart-
ment of Health (DOH). Also, to update rule content, includ-
ing the addition of a new section, and to reflect current
department policy and business practices.

Proposed
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Statutory Authority for Adoption:
74.09.520, 74.09.530, and 74.09.500.

Statute Being Implemented: RCW 74.08.090, 74.09.-
520, 74.09.530, and 74.09.500.

Summary: The rules amend language in the home health
services sections that refers to "homebound" criteria. The
rules also clarify and update rule content to reflect current
department policy, including POC requirements.

Reasons Supporting Proposal: To meet the requirements
of CMS to amend sections in the home health services sec-
tions that refer to "homebound"” criteria. To update rule con-
tent to reflect current department policy.

Name of Agency Personnel Responsible for Drafting:
Kathy Sayre, P.O. Box 45533, Olympia, WA 98504, (360)
725-1342; Implementation and Enforcement: Pam Colyar,
P.O. Box 45506, Olympia, WA 98504, (360) 725-1582.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendments incorporate into rule a
mandate by CMS that requires the department to remove ref-
erences to the "homebound" criteria from the home health
services program and rule. In addition, the new rules update,
clarify, and add new language to the home heaith services
program.

The purpose of these rules is to meet the mandate to
remove the "homebound" requirement from the program’
rule and provide clearly written language that is easier t‘
understand.

The anticipated effects are (1) to increase effectiveness
of MAA's staff who administer and enforce home health ser-
vices rules; (2) to improve the quality of home health service
care provided to clients; (3) to reduce confusion and, conse-
quently, provide savings to service providers in time and
money due to the clarification of the format and content of
the POC and what to add to it during a review; (4) to increase
the quality of care that a client receives by assuring follow
through with needed care from the DSHS case manager after
the client discharges from home health services; and (5) to
provide savings to home health agency providers by allowing
the providers to utilize a client's DSHS case manager instead
of their agency's social worker for services that are not MAA-
covered services.

Proposal Changes the Following Existing Rules: All ref-
erences to "homebound" criteria are removed. The verbiage
"plan of treatment (POT)" is changed to "plan of care
(POC)." The proposal adds a new section WAC 388-551-
2030 that incorporates existing MAA policy requirements for
home health agency to provide home health skilled services.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the new rules and concluded that no new costs will
be imposed on businesses affected by them. The analysis is
contained in the cost benefit analysis described below.

RCW 34.05.328 applies to this rule adoption. Althou!
the adoption of WAC 388-551-2030 (new section) meets th
definition of a "significant legislative rule," this section and
amendments to the other listed sections impose no additional

RCW 74.08.090,
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costs to businesses. A cost benefit analysis was completed

'nd is available upon request from Kathy Sayre, Medical
Assistance Administration, P.O. Box 45533, Olympia, WA
98504-5533, phone (360) 725-1342, fax (360) 586-9727, e-
mail SayreK @dshs.wa.gov.

Hearing Location: Office Building - 2 (DSHS Head-
quarters) (parking off 12th and Jefferson), 1115 Washington,
Olympia, WA 98504, on May 21, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 17, 2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax @
dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., May
21, 2002.

Date of Intended Adoption: No sooner than May 22,
2002.

March 29, 2002

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 02-09 issue of the Register.

WSR 02-08-092
PROPOSED RULES
STATE BOARD OF EDUCATION
(Filed April 3, 2002, I1:57 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
05-123.

Title of Rule: WAC 180-52-070 Approved standardized
tests for use by students receiving home-based instruction—
Criteria—Examples—Assistance.

Purpose: Add new section to chapter 180-52 WAC.

Other Identifying Information: Add new section indicat-
ing the State Board of Education (SBE) will provide a list of
examples of normed standardized achievement tests that a
parent may use to assess and determine whether their child is
making reasonable academic progress.

Statutory Authority for Adoption:
and 28A.31.118.

Summary: The new section indicates the SBE will pro-
vide a list of examples of normed standardized achievement
tests.

Reasons Supporting Proposal:  Provide information
regarding normed standardized achievement tests.

Name of Agency Personnel Responsible for Drafting,

inplememation and Enforcement: Larry Davis, State Board

RCW 28A.04.120

Education, Olympia, (360) 725-6024.
Name of Proponent: State Board of Education.
Rule is not necessitated by federal law, federal or state
court decision.

[43]
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Explanation of Rule, its Purpose, and Anticipated
Effects: Provides choice for those testing home-based
instructed students.

Proposal Changes the Following Existing Rules: Adds
new section.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Office of Superintendent of Public
Instruction, Burien Conference Center, 457 S.W. 148th
Street, Suites 206-207, Burien, WA 98166, on June 20, 2002,
at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 13, 2002, TDD (360) 664-3631 or (360) 725-
6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, Patty Martin, Associate Director, fax (360) 586-2357,
by June 13, 2002.

Date of Intended Adoption: June 21, 2002,

April 1, 2002
Larry Davis
Executive Director

NEW SECTION

WAC 180-52-070 Approved standardized tests for
use by students receiving home-based instruction—Crite-
ria—Examples—Assistance. (1) Pursuant to RCW
28A.200.010(3), the state board of education will provide a
list of examples of normed standardized achievement tests
that a parent may use to assess and determine whether their
child is making reasonable academic progress.

(2) The list of examples of normed standardized achieve-
ment tests shall be:

(a) Made available on the web page of the state board;

(b) Included in the following publication of the office of
the superintendent of public instruction, "Washington’s State
Laws Regulating Home-Based Instruction;” and

(c) Provided on request.

(3) Parents may contact the state board of education
office for assistance in determining if a test of their choosing
that is not on the list of examples is normed and standardized.

Proposed

PROPOSED
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WSR 02-08-029
' EXPEDITED RULES
MARINE EMPLOYEES’ COMMISSION
(Filed March 27, 2002, 12:21 p.m.]

Title of Rule: WAC 316-02-001 (1)(b), (e) and (f),
application and scope of chapter 316-02 WAC, 316-02-135
Service of process—Method and completion of service on
parties, 316-02-150 Service of process—Filing with commis-
sion, 316-02-170 Service of process—Notice of hearing,
316-02-300 Subpoenas—Discovery, 316-02-600 Contested
cases includes application for adjudicative proceeding—
Exceptions, 316-02-610 Contested cases—Commencement,
316-02-620 Contested cases—Denial of application, 316-02-
630 Contested cases—Commission action upon filing, 316-
02-640 Contested cases—Ex parte communications, 316-02-
650 Commission decisions in contested cases—Form and
content, 316-02-660 Commission decisions in contested
cases—Service, 316-02-820 Commission offices, and 316-
65-005 Grievance defined; and repealing WAC 316-02-310
Subpoenas—Issuance to parties, 316-02-340 Subpoenas—
Proof of service, 316-02-350 Subpoenas—Quashing, 316-
02-360 Subpoenas—Enforcing, and 316-02-370 Subpoe-
nas—Geographical scope.

Purpose: To make housekeeping changes and simplify/
reduce language.

Statutory Authority for Adoption: RCW 34.05.230.

' Summary: Makes housekeeping changes to chapters
316-02 and 316-65 WAC.

Reasons Supporting Proposal: In compliance with Exec-
utive Order 97-02, these rules were reviewed and clarifica-
tion changes made to these rules.

Name of Agency Personnel Responsible for Drafting:
Kathy Marshall, Evergreen Plaza Building, 711 Capitol
[Way], (360) 586-6354; Implementation and Enforcement:
John D. Nelson, Chairman, 711 Capitol [Way], (360) 586-
6354,

Name- of Proponent: Marine Employees' Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Makes housekeeping changes. The purpose and
anticipated effect is to update the rule information and make
the rules clearer and easier to understand.

Proposal Changes the Following Existing Rules: WAC
316-02-001 (1)(b), corrects WAC citation, WAC 316-02-001
(1)(e) and (f), deletes incorrect citation, WAC 316-02-135,
revises service of process-method, WAC 316-02-150, revises
service of process-filing, WAC 316-02-170, relocates phrase
"by the commission,” WAC 316-02-300, revises subpoenas,
WAC 316-02-310, 316-02-340, 316-02-350, 316-02-360,

nd 316-02-370, repealed, WAC 316-02-600-316-02-660,
,hanges “contested cases” to "adjudicative proceedings,"
WAC 316-02-820, adds "Suite 104" to commission address,
and WAC 316-65-005, allows consolidation of the same or
closely related unfair labor grievances.
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NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Kathy Marshall, Marine
Employees' Commission, P.O. Box 40902, Olympia, WA
98504-0902, AND RECEIVED BY June 3, 2002.

March 26, 2002
Kathy J. Marshall
Administrator

AMENDATORY SECTION (Amending WSR 90-01-115,
filed 12/20/89, effective 1/20/90)

WAC 316-02-001 Application and scope of chapter
316-02 WAC. Chapter 316-02 WAC has been added to the
Washington Administrative Code by the marine employees'
commission pursuant to the authority of RCW 47.64.280 and
chapter 34.05 RCW, to promulgate comprehensive and uni-
form rules for practice and procedure before the commission.
The provisions of chapter 1-08 WAC shall not be applicable
to the proceedings before the commission. This chapter sets
forth general rules applicable to all types of proceedings
before the agency, and should be read in conjunction with the
provisions of:

(1) Chapter 10-08 WAC which contains rules promul-
gated by the chief administrative law judge governing the
conduct of adjudicative proceedings under chapters 316-25,
316-35, 316-45, 316-55, 316-65, and 316-75 WAC, except;

(a) WAC 10-08-035, which is supplanted by detailed

requirements in WAC 316-25-070, 316-25-090, 316-35-050,
316-45-050, 316-65-050, and 316-75-110;

(b) WAC 10-08-110, which is supplanted by WAC
((3+6-08—120-threugh-316-08-1-80)) 316-02-120 through
316-02-180;

(c) WAC 10-08-120, to the extent that it is further lim-
ited by WAC 316-02-040 and 316-02-310;

(d) WAC 10-08-140, to the extent that it is further lim-
ited by WAC 316-02-040 and 316-02-310;

(e) WAC 10-08-211, which is supplanted by WAC 316-
25-390, 316-25-590, 316-25-630, 316-25-670, 316-35-210,
316-35-230, 316-45-350, 316-45-370, 316-65-550, 316-65-
555, and 316-75-270((-end-336-75-296)); and

(f) WAC 10-08-230, which is supplanted by WAC 316-
02-005, 316-25-150, 316-25-230, 316-25-250, 316-25-270,
316-25-310, 316-35-070, 316-35-150, 316-45-070, 316-45-
090, ((3+6-45-230-316-65-505-316-65-507;)) 316-65-515,
and 316-75-210.

(2) Chapter 316-25 WAC, which contains rules relating
to proceedings on petitions for investigation of questions
concerning representation of ferry system employees.
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(3) Chapter 316-35 WAC, which contains rules relating
to proceedings on petitions for clarification of an existing
ferry system employees’ bargaining unit.

(4) Chapter 316-45 WAC, which contains rules relating
to proceedings on complaints charging unfair labor practices
in the Washington state ferry system.

(5) Chapter 316-55 WAC, which contains rules relating
to the resolution of impasses occurring in ferry system collec-
tive bargaining.

(6) Chapter 316-65 WAC, which contains rules relating
to arbitration of grievance disputes arising out of the interpre-
tation or application of a collective bargaining agreement in
the Washington state ferry system.

(7) Chapter 316-75 WAC, which contains rules relating
to determination of union security disputes arising between
ferry system employees and employee organizations certified
or recognized as their bargaining representative.

(8) Chapter 316-85 WAC, which contains rules relating
to surveys of compensation, benefits, and conditions of
employment required by chapter 47.64 RCW.

In the event of a conflict between general rule in this
chapter and a special rule in another chapter applicable to a
particular proceeding, the special rule shall govern.

AMENDATORY SECTION (Amending WSR 90-01-115,
filed 12/20/89, effective 1/20/90)

WAC 316-02-135 Service of process—Method and
completion of service on parties. Unless otherwise provided
in chapter 47.64 RCW, any notice or other paper served
under this chapter shall be in writing. Service thereof is suffi-
cient if mailed by ((restricted)) certified mail, return receipt
requested, addressed to the last known addresses of the par-
ties or sent by electronic facsimile transmission with transac-
tion report verification and same-day United States postal
service mailing of copies. Refusal of ((restrieted)) certified
mail by any party shall be considered service. Any party may
at any time execute and deliver an acceptance of service in
lieu of mailed notice.

AMENDATORY SECTION (Amending WSR 01-01-124,
filed 12/19/00, effective 1/19/01) :

WAC 316-02-150 Service of process—Filing with
commission. (1) Papers intended to be filed with the com-
mission shall be deemed filed upon actual receipt by the com-
mission during its regular office hours at its Olympia office.

(2) The following conditions apply for filing papers by
fax:

(a) As used in this chapter, "fax" means electronic tele-
facsimile transmission.

(b) Papers may be filed by fax with the commission
office. Filing by fax is perfected when a complete legible
copy of the papers is reproduced on the commission office’s
fax machine during normal working hours, excluding week-
ends and holidays. If a transmission of papers commences
after these office hours, the papers shall be deemed filed on
the next succeeding business day.

(c) Any papers filed by fax with the commission office
should be accompanied by a cover page or other form identi-
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fying the party making the transmission, listing the address,
telephone, and fax number of the party, identifying the adju-
dicative proceeding to which the papers relate, and indicating
the date of and the total number of pages included in the
transmission. :

(d) Papers filed by fax should not exceed fifteen pages in
length, exclusive of any cover page.

(e) The party attempting to file the papers by fax bears
the risk that the papers will not be timely received or legibly
printed, regardless of the cause. If the fax is not received in
legible form, it will be considered as if it had never been sent.

(f) The original of any papers filed by fax must be mailed
to the commission office within twenty-four hours of the time
that the fax was sent.

(3) Service of such shall be deemed to be incomplete if
the party making the filing should subsequently fail, when
requested to do so by the commission, to provide proof of ser-
vice upon other parties required to be served.

(4) Filing a copy of the paper(s), together with one of the
following shall constitute proof of service upon other parties:

(a) An acknowledgment of service; or

(b) A certificate that the person signing the certificate did
serve the paper(s) upon all parties of record in the proceeding
by:

(i) Mailing a copy thereof, by ((restrieted)) certified
mail, return receipt requested, to each party to the proceeding
or to his or her attorney or authorized agent; or

(i1) ((Pelivery-ef-a—copy-thereofin—persen:)) Transmit-
ting a copy thereof by fax, and on the same day mailing a
copy. to each party to the proceeding or his or her attorney or

authorized agent; or
(iii) Delivery of a copy thereof in person.

AMENDATORY SECTION (Amending WSR 90-01-115,
filed 12/20/89, effective 1/20/90)

WAC 316-02-170 Service of process—Notice of hear-
ing. In any contested case, all parties shall be served with a
notice not less than seven days before the date set for hearing.
The notice shall include:

(1) Unless otherwise ordered by the presiding officer, the
names and mailing addresses of all parties to whom notice is
being given and, if known, the names and addresses of their
representatives;

(2) The official file or other reference number and the
name of the proceeding;

(3) The name, official title, mailing address, and tele-
phone number of the presiding officer;

(4) A statement of the time, place, and nature of the pro-
ceeding;

(5) A statement of the legal authority and jurisdiction
under which the hearing is to be held;

(6) A reference to the particular sections of the statutes
and rules involved;

(7) A short and plain statement by the commission of the
matters asserted ((by-the-cemmission));

(8) A statement that a party who fails to attend or partic-
ipate in a hearing or other stage of an adjudicative proceed-
ing, or be represented therein by agent or counsel, may be
held in default.
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AMENDATORY SECTION (Amending WSR 90-01-115,

filed 12/20/89, effective 1/20/90)

WAC 316-02-300 Subpoenas—((¥erm—))Discovery.
(1) Pursuant to RCW ((34.85-446-and)) 47.64.280, the com-
mission ((ef)) on its own motjon or at the request of the attor-
ney of record or a party in whose behalf the witness is
required to appear may subpoena any ferry employee ((ef
employees;)) or ((their)) designated representative((s)), or
any member or representative of the department, and any wit-
ness(es).

(2) The commission on its own motion or at the request
of an attorney or a party may require attendance of witnesses
and the production of all pertinent records in any adjudicative

proceeding. Attendance of witnesses and production of evi-

dence may be required from any place in the state of Wash-

ington, at any designated place of hearing.
(3) Except as otherwise provided by this chapter, the

((presiding-efficer)) hearing examiner or arbitrator may
decide whether to permit the taking of depositions, the
requesting of admissions, and all other procedures authorized
by rules 26 through 36 of the superior court civil rules.

(4) Every subpoena shall identify the party causing issu-
ance of the subpoena and shall state the name of the commis-
sion as: State of Washington, marine employees’ commis-
sion; shall state the tltle of the proceedmg((—l-f—eﬂy—sha-l-l

feques{—the—sabpeefm—was—tssued)) and shall command the

person to whom it is directed to attend and give testimony or
.produce designated books, documents or things under his
control at a specified time and place.

(5) Subpoenas requiring the attendance and testimony of

witnesses or the production of evidence shall be issued ex

parte to any party to an adjudicative proceeding: Provided,
however, That no subpoena shall be issued to require the
attendance and testimony of, or the production of evidence
by, any member of the commission or commission staff in
any proceeding before the commission. The commission or
its hearing examiner or arbitrator may condition the issuance
of subpoenas to parties not represented by counsel upon a
showing of general relevance and reasonable scope of the tes-
timony or evidence sought.

(a) Witnesses in an adjudicatory proceeding shall be paid
the same fees and allowances in the same manner and under
the same conditions, as provided for witnesses in the courts
of this state by chapter 2.40 RCW and by RCW 5.56.010,
except that the commission shall have the power to fix the
allowance for meals and lodging in like manner as provided
in RCW 5.56.010 as to courts.

(b) The person initiating an _adjudicative proceeding or
the_party requesting issuance of a subpoena shall pay the fees
and allowances and the cost of producing records required to
be produced by subpoena.

(6) A subpoena may be served by any suitable person
over eighteen years of age by exhibiting and reading it to the
witness, or by giving him or her a copy, or by leaving such

E)_py_at the place of his or her abode. When service is made
y any other person than an officer authorized to serve pro-

cess. proof of service shall be made by filing the subpoena
and the affidavit or declaration under penalty of perjury with
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the commission. Failure to_make proof of service does not
affect the validity of the service.

(7) Any motion to quash a subpoena shall be filed and
served on all parties within five days after the date of service
of the subpoena and, shall be made at or before the time spec-
ified in the subpoena for compliance. The person making
such motion shall give notice of the motion to the party to
whom the subpoena was issued. The commission, hearing
examiner or arbitrator may (a) quash or modify the subpoena
if it is unreasonable or requires evidence not relevant to any
matter in issue, or (b) condition denial of the motion upon just
and reasonable conditions.

(8) Upon application and for good cause shown, and
upon proof of service of the subpoena involved if such proof
was not previously provided pursuant to WAC 316-02-340,

the commission may seek judicial enforcement of subpoenas
which have not been quashed pursuant to RCW 34.05.588(1).

AMENDATORY SECTION (Amending WSR 90-01-115,
filed 12/20/89, effective 1/20/90)

WAC 316_02 600 (( Bitested-easesis rdes-anplen-
tienfor)) Adjudicative proceedings jcontested cases)——
Exceptions. An application for the commission to investi-
gate, and enter an order thereon, a question concerning (1)
representation of ferry system employees, (2) clarification of
an existing collective bargaining unit, (3) a complaint charg-
ing an unfair labor practice, (4) a grievance based upon
alleged violation of rights granted by statute, rule or collec-
tive bargaining agreement, (5) union security dispute, or (6)
other ferry system labor-management relations disputes,
includes an application for the commission to conduct an
appropriate adjudicative proceeding whether or not the appli-
cant, complainant, petitioner or grievant expressly requests
such proceeding: Provided, That an application for nomina-
tion of mediator(s) or arbitrators of impasse(s) in interest
arbitration or grievance arbitration from a panel maintained
for that purpose in accordance with RCW 47.64.210 or
47.64.240, and/or questions concerning fact-finding proce-
dures or data shall not be deemed to be adjudicative in nature.

AMENDATORY SECTION (Amending WSR 90-01-115,
filed 12/20/89, effective 1/20/90)

WAC 316-02-610 ((Eontested-erses)) Adjudicative
proceedings—Commencement. An adjudicative proceed-
ing commences when the commission, or assigned commis-
sioner, or the administrative assistant to the commission noti-
fies a party that a prehearing conference, hearing or other
stage of an adjudicative proceeding will be conducted.

AMENDATORY SECTION (Amending WSR 90-01-115,
filed 12/20/89, effective 1/20/90)

WAC 316-02-620 ((Contested-eases)) Adjudicative
proceedings—Denial of application. If the commission
decides not to conduct an adjudicative proceeding in
response to a complaint, petition or grievance, the commis-
sion shall serve the complainant, petitioner or grievant with a
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copy of its decision in writing, with a brief statement of the
reason(s) for the commission’s denial: Provided, That the
commission shall advise said complainant, petitioner or

grievant as to the appropriate review of such denial: And fur-

ther provided, That unless the complainant, petitioner or
grievant files a request for review within thirty days follow-
ing receipt of the denial, the denial shall be entered as an
order which shall be final and binding in accordance with
RCW 47.64.280.

AMENDATORY SECTION (Amending WSR 90-01-115,
filed 12/20/89, effective 1/20/90)

WAC 316-02-630 ((Centested-eases)) Adjudicative
proceedings—Commission action upon filing. Upon
receipt of an application for adjudicative proceeding under
WAC 316-02-600, other than a declaratory order, the com-
mission shall proceed as follows:

(1) Except in situations governed by subsection (2) or (3)
of this section, within thirty days after receipt of the applica-
tion or of the response to a timely request made by the com-
mission under subsection (2) of this section, the commission
shall commence an adjudicative proceeding in accordance
with the appropriate chapter of these rules, or shall deny the
application in accordance with WAC 316-02-620; or

(2) Within thirty days after receipt of the application, the
commission shall notify the complainant, petitioner or griev-
ant of any obvious errors or omissions, request any additional
information the commission requires to make an initial deter-
mination scope or jurisdiction and is permitted by law to
require, and shall notify said complainant, petitioner or griev-
ant of the name, mailing address, and telephone number of an
office that may be contacted regarding the application; or

(3) If the application seeks relief that is not available
when the application is filed but may be available in the
future, the commission may maintain the application on the
commission’s docket awaiting the expected availability of
relief and shall notify the complainant, petitioner or grievant
of the status of the application.

AMENDATORY SECTION (Amending WSR 90-01-115,
filed 12/20/89, effective 1/20/90)

WAC 316-02-640 ((Centested-eases)) Adjudicative
proceedings—Ex parte communications. (1) Unless
required for the disposition of ex parte matters specifically
authorized by statute or unless necessary to procedural
aspects of maintaining orderly process, neither the commis-
sion nor any commissioner nor employee of the commission
may communicate, directly or indirectly, regarding any issue
in an adjudicative proceeding, with any person not employed
by the commission who has a direct or indirect interest in the
outcome of the proceeding, without notice and opportunity
for all parties to participate.

(2) Unless necessary to procedural aspects of maintain-
ing orderly process, persons to whom the commission or
comimissioner may not communicate under subsection (1) of
this section, may not communicate with commissioners with-
out notice and opportunity for all parties to participate.
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(3) If a commissioner Teceives an ex parte communica-
tion of a type that cannot properly be received, that commis-
sioner shall promptly disclose the communication in the man-
ner prescribed in RCW 34.05.455 (5), (6), and (7).

AMENDATORY SECTION (Amending WSR 90-01-115,
filed 12/20/89, effective 1/20/90)

WAC 316-02-650 Commission decisions in ((een-
tested-eases)) adjudicative proceedings—Form and con-
tent. Every decision and final order shall:

(1) Be correctly captioned as to name of commission and
name of proceeding;

(2) Designate all parties and counsel to the proceeding;

(3) Include a concise statement of the nature and back-
ground of the proceeding;

(4) Be accompanied by appropriate numbered findings
of fact and conclusions of law;

(5) Whenever practical, the conclusions of law shall
include the reason or reasons for the particular order or rem-
edy afforded;

(6) Wherever practical, the conclusnons and/or order
shall be referenced to specific provisions of the law and/or
regulations appropriate thereto, together with reasons and
precedents relied upon to support the same.

AMENDATORY SECTION (Amending WSR 90-01-115,
filed 12/20/89, effective 1/20/90)

WAC 316-02-660 Commission decisions in ((eef-
tested-eases)) adjudicative proceedings—Service. Every
final order issued by the commission shall be served on each
party or upon the person or organization designated by the
party or by law to receive service of such papers; and a copy
shall be furnished to any counsel or person appearing for a
party in a representative capacity.

AMENDATORY _SECTION (Amending WSR 01-01-124,
filed 12/19/00, effective 1/19/01)

WAC 316-02-820 Commission offices. The commis-
sion maintains its office at Evergreen Plaza Building, Suite
104, 711 Capitol Way South, PO Box 40902, Olympia,
Washington 98504-0902. The telephone number is (360)
586-6354, the fax number is (360) 586-0820, the e-mail
address is mec@olywa.net, and the internet address is
http://www.marineempcom.org.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 316-02-310 Subpoenas—Issuance to par-

ties.

WAC 316-02-340 Subpoenas—Proof of ser- ‘
vice.

WAC 316-02-350 Subpoenas—Quashing.
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WAC 316-02-360
. WAC 316-02-370

Subpoenas—Enforcement.

Subpoenas—Geographical
scope.

AMENDATORY SECTION (Amending WSR 92-22-044,
filed 10/27/92, effective 11/27/92)

WAC 316-65-005 Grievance defined. "Grievance"
means a formal statement alleging injury, injustice, or viola-
tion of rights granted by rule, statute, collective bargaining
agreement, or past practice: Provided, That any grievance
involving alleged violations of rights protected by chapter
47.64 RCW may also be termed "unfair labor practices" and
may also be filed and processed under chapter 316-45 WAC:
And Provided Further, That ((beeause-of-the-limitations-on

gﬁev-&nee—afbi&&&eﬂ—deels*eﬂs—m—l%e\%‘t%&rlégﬁeqaess
may—aet—be—eensekde&ed)) when the comimission is requested

to provide grievance arbitration in a dispute where there is an
unfair labor practice issue brought, which in the judgment of
the commission raises the same or a closely related subject,
and it would further the economy and efficiency of opera-
tions, the commission may consolidate such issues for hear-
ing and decision.

WSR 02-08-071
EXPEDITED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed April 2, 2002, 3:36 p.m.]

Title of Rule: WAC 192-150-055 Leaving work because
of illness or disability-—General rules and definitions, this
rule outlines the conditions that must be met for an individual
to establish good cause for leaving work because of the ill-
ness or disability of that individual or a family member.

Purpose: To clarify the conditions under which good
cause can be established for leaving work due to illness or
disability of the individual or his/her immediate family, and
to define terms. This rule replaces existing WAC 192-16-
013, and has been revised to improve readability and under-
standability.

‘Other Identifying Informatlon As part of our ongomg
regulatory improvement efforts, the department is organizing
its existing rules into chapters organized by topic. This rule,
WAC 192-150-055, will be included in chapter 192-150
WAUC, Job separations, and replaces a rule adopted in 1997.

Statutory Authority for Adoption: RCW 50.12.010 and
50.12.040.

Statute Being Implemented: RCW 50.20.050.

Summary: RCW 50.20.050 (2)(b) provides that an indi-
vidual may establish good cause for leaving work voluntarily
because of the illness or disability of the individual or a mem-
ber of his or her immediate family. This rule clarifies the
conditions under which good cause may be established, and
defines the terms "disability” and "immediate family." The
term "disability" is modified to be consistent with that con-
tained in WAC 192-170-050.
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Reasons Supporting Proposal: The rule clarifies the
department's policies regarding when an individual has good
cause for leaving work voluntarily due to illness or disability.
It provides predictability and stability in program administra-
tion.

Name of Agency Personnel Responsible for Drafting:
Juanita Myers, 212 Maple Park, Olympia, (360) 902-9665;
Implementation and Enforcement: Annette Copeland, 212
Maple Park, Olympia, (360) 902-9303.

Name of Proponent: Employment Security Department,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule clarifies the conditions under which an
individual may be found to have good cause for leaving work
due to illness or disability, as provided by RCW 50.20.050
(2)(b). The new rule will have little effect on current policy
and practice because it essentially replaces an existing rule
that has been in effect since 1977. The new definition of "dis-
ability” contained in this rule is consistent with WAC 192-
170-050.

Proposal Changes the Following Existing Rules: The
new WAC 192-150-055 replaces WAC 192-16-013, which
was adopted in 1977. The content of the new rule is substan-
tially the same as that in WAC 192-16-013, except as noted
below, and the language has been simplified to improve read-
ability. The changes are adopted under a new rule number for
inclusion in chapter 192-150 WAC, Job separations, which
will improve access by the regulated community.

The only substantive change between the new WAC
192-150-055 and the former WAC 192-16-013 is the defini-
tion of the term "disability.” In a new rule discussing suitable
work, WAC 192-170-050, the department has adopted a new
definition of "disability.” There was substantial participation
by interested parties before and during the development of
WAC 192-170-150. For purposes of consistency, the depart-
ment is including this new definition in WAC 192-150-055.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVERULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Juanita Myers, Employ-
ment Security Department, P.O. Box 9046, Olympia, WA
98507, AND RECEIVED BY June 4, 2002.

April 1, 2002
Dr. Sylvia P. Mundy

Commissioner
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NEW SECTION

WAC 192-150-055 Leaving work because of illness
or disability—General rules and definitions—RCW
50.20.050 (2)(b). (1) General rule. To establish good cause
for leaving work voluntarily because of your illness or dis-
ability or the illness, disability, or death of a member of your
immediate family, you must demonstrate that:

(a) You left work primarily because of such illness, dis-
ability, or death; and :

(b) The illness, disability, or death necessitated your
leaving work; and

(¢) You first exhausted all reasonable alternatives prior
to leaving work, including asking that you be reemployed
when you are able to return to work. (You are not required to
request reemployment after the job separation has occurred to
establish good cause.)

(2) Exception. You may be excused from failure to
exhaust reasonable alternatives prior to leaving work as
required by subsection (1)(c) if you can show that doing so
would have been a futile act.

(3) Definitions. For purposes of this chapter:

(a) "Disability” means a sensory, mental, or physical
condition that:

(i) Is medically recognizable or diagnosable;

(ii) Exists as a record or history; and

(iii) Substantially limits the proper performance of your
job;

(b) "Immediate family” means your spouse, children
(including unborn children), step-children, foster children, or
parents of either spouse, whether living with you or not, and

other relatives who temporarily or permanently reside in your
household.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 192-16-013 Interpretative regulations—
Leaving work because of ill-
ness or disability of self or
immediate family member—

RCW 50.20.050 (2)(b).

WSR 02-08-080
EXPEDITED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Filed April 3, 2002, 10:05 am.]

Title of Rule: Chapter 296-24 WAC, Part A-3 Late night
retail worker crime protection; and chapter 296-832 WAC,
Late night retail worker crime prevention.

Purpose: Changes to chapter 296-24 WAC, General
safety and health standards for late night retail workers crime
protection.

Expedited
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The late night retail workers rule is being rewritten and
reorganized for clarity and ease of use for employers and
employees. We are proposing to repeal the late night retail ‘
workers rule from chapter 296-24 WAC and proposing it as a
new chapter 296-832 WAC. No requirements have been
added.

Repealed Sections:

WAC 296-24-102 Scope and application.

. The requirements in this section have been moved to
WAC 296-832-100.

. This section will be repealed.

WAC 296-24-10203 General requirements.

. The requirements in this section have been moved to

WAC 296-832-10005, 296-832-10010, 296-832-
10015, 296,832-10020, and 296-832-10025.
. This section will be repealed.

New Sections:
WAC 296-832-10000 Scope.

. Moved requirements relating to scope and application.

WAC 296-832-10005 Provide crime prevention training
to your employees.

. Moved requirements relating to providing crime pre-
vention training.

WAC 296-832-10010 Provide crime prevention retraining
to your employees annually.

. Moved requirements relating to providing crime pre-
vention retraining.

WAC 296-832-10015 Have a safe in your store.

. Moved requirements relating to having a safe.

WAC 296-832-10020 Post a notice about your store’s safe
and cash register.

. Moved requirements relating to posting a notice.
WAC 296-832-10025 Provide outside lighting.
. Moved requirements relating to security lighting of the

outside of the store.

Statutory Authority for Adoption:
[49.17].040, [49.17].050.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: The late night retail worker crime protection
rule, WAC 296-24-102, is being rewritten for clarity and ease
of use. We are proposing to repeal it from chapter 296-24
WAC and assign it an 800 series chapter number. The rule
language is being clarified to make understanding and appli-
cation easier for employers. Unnecessary and autocratic ter-
minology will be eliminated. There will be no increase in
requirements.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495. ' :

RCW 49.17.010,
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Name of Proponent: Department of Labor and Indus-
tries, governmental. '

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not change existing rules.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
"ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Carmen Moore, Depart-
ment of Labor and Industries, P.O. Box 44001, Olympia, WA

98504-4001, AND RECEIVED BY June 3, 2002.
April 3, 2002

Gary Moore
Director
Chapter 296-832 WAC
LATE NIGHT RETAIL
. WORKER CRIME PREVENTION
NEW SECTION

WAC 296-832-10000 Scope. This rule applies to all
retail businesses operating between the hours of 11:00 p.m.
and 6:00 a.m.

Exemption: These rules do not apply to restaurants, hotels, tav-

erns, and lodging facilities.

Y our responsibility: ,

To make sure all employees receive crime prevention
training as part of your accident prevention program.

You must:

Provide crime prevention training to your employees

WAC 296-832-10005

Provide crime prevention retraining to your employees
annually

WAC 296-832-10010

Have a safe in your store

WAC 296-832-10015

Post a notice about your store’s safe and cash register

WAC 296-832-10020

Provide outside lighting

WAC 296-832-10025.

NEW SECTION

WAC 296-832-10005 Provide crime prevention
training to your employees.

Note: These training requirements only apply to employees work-
ing any time during the hours of 11:00 p.m. to 6:00 a.m.
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This training must be conducted prior to the employee
working this time period.

You must:

* Provide crime prevention training as part of your acci-
dent prevention program. '

— Make sure you have instructed your employees on the
purpose and function of robbery and violence prevention to
provide them with the knowledge and skills required to main-
tain their personal safety.

* Provide training and training materials that outline your
company's:

— Security policies

— Safety and security procedures

- Personal safety and crime prevention techniques.

* Provide formal instruction about crime prevention
through a training seminar or training video presentation that
includes these topics:

— How keeping the store clean, neat and uncluttered dis-
courages potential robbers

— Why the cash register should be kept in plain view
from outside the store, if your store layout allows

— Reasons for operating your business with only a mini-
mum number of cash registers at night

— Reasons for keeping cash register funds to a minimum

- How to take extra precautions after dark such as ways
to keep alert, making sure appropriate lights are on, inspect-
ing dark corners, and identifying possible hiding places for
robbers

- Violence prevention procedures in case of a robbery.

‘e Have employees sign a statement indicating the date,
time, and place they received their crime prevention training.

» Keep a record of this information readily available for
review when requested by the department of labor and indus-
tries.

Note: Employers may keep electronic records of employee train-

ing and verification.

» Have a videotape or other materials about crime pre-
vention available to all employees at their request.

NEW SECTION

WAC 296-832-10010 Provide crime prevention
retraining to your employees annually. You must:

* Provide a refresher course in crime prevention training
annually.

NEW SECTION

WAC 296-832-10015 Have a safe in your store. You
must:

* Have a drop-safe, limited access safe, or comparable
device in your store.

NEW SECTION

WAC 296-832-10020 Post a notice about your store’s
safe and cash register. You must:

* Post a notice in an obvious place on a window or door
stating:

— There is a safe in the store

Expedited
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— Employees have no access to the safe
— The cash register contains only enough cash to do busi-
ness.

Notes: * You will not be cited by WISHA for having money in the
cash register over the minimal amount needed to do busi-
ness.

« All displays and other materials posted in the window(s)
or door(s) should be arranged to provide an unobstructed
view of the cash register if it is visible from the street.

NEW SECTION

WAC 296-832-10025 Provide outside lighting. You
must:

» Light the store's approach area and parking lot during
all night hours your business is open.

Note: You can do this by:
- Providing surveillance lighting to observe pedestrian and
vehicle entrances
— Providing lighting of a minimum of one foot candle to
comply with ANSI/IES RP7-1983. Lighting levels can be
measured with a light meter; for comparison purposes 1
foot-candle = 1 lumen incident per square foot = 10.76 lux.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-24-102 Scope and application.
WAC 296-24-10203 General requirements.

Expedited (8]



Washington State Register, Issue 02-08

WSR 02-08-001
PERMANENT RULES
WASHINGTON STATE LOTTERY
[Filed March 20, 2002, 3:06 p.m.]

Date of Adoption: March 15, 2002.

Purpose: Clarify rules regarding removal of lottery ter-
minal. ‘

Citation of Existing Rules Affected by this Order:
Amending WAC 315-20-010 Removal of lottery terminal
when license is suspended or revoked.

Statutory Authority for Adoption: RCW 67.70.040.

Adopted under notice filed as WSR 02-03-108 on Janu-
ary 22, 2002.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed O.

Effective Date of Rule: Thirty-one days after filing.

March 18, 2002
Mary Jane Ferguson
Rules Coordinator

AMENDATORY SECTION (Amending Order 83, filed
12/16/85)

WAC 315-20-010 Director may temporarily suspend
license and remove terminal pending a hearing. (1) After
review and consideration, the director may temporarily sus-
pend a license or addendum thereto issued pursuant to these
rules pending a hearing upon suspension or revocation of the
license, or issuance of a renewal thereof, when in the opinion
of the director:

(a) The lottery retailer has obtained the license or adden-
dum by fraud, trick, misrepresentation, concealment, or
through inadvertence or mistake; or

(b) The lottery retailer has engaged in any act, practice or
course of operation as would operate as a fraud or deceit on
any person, or has employed any device, scheme or artifice to
defraud any person; or

(c) The lottery retailer has violated, failed, or refused to
comply with any of the provisions, requirements, limitations,
or duties imposed by chapter 67.70 RCW and any amend-
ments thereto or any rules adopted by the commission pursu-
ant thereto; or

(d) Immediate cessation of the licensed activities by the
lottery retailer is necessary for the protection or preservation
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of the welfare of the community within which these activities
are being conducted.

(2) After review and consideration, if the director deter-
mines that a retailer’s license shall be revoked or suspended,
the lottery shall immediately remove all lottery terminals and
material from the retailer’s store(s), in order to prevent any
financial loss or harm to the integrity of the lottery. The
retailer shall have the right to appeal the decision of the direc-
tor, and, if the retailer prevails in a final court action which is
not appealed, the lottery shall bear the cost of reinstallation of
the lottery terminal(s).

(3) Notice of such temporary suspension((s)) and/or ter-

minal removal shall be served in accordance with WAC 10-
08-110.

WSR 02-08-019
PERMANENT RULES
OFFICE OF THE

INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2001-12—Filed March 25, 2002,
1:29 p.m/]

Date of Adoption: March 25, 2002.

Purpose: Amend WAC 284-04-120 to allow an addi-
tional exemption for one licensee to rely upon the compliance
of another licensee.

Citation of Existing Rules Affected by this Order:
Amending WAC 284-04-120.

Statutory Authority for Adoption: RCW 48.02.060,
48.18.120, 48.20.450, 48.20.460, 48.30.010, 48.44.050,
48.46.100, 48.46.200, 48.43.505, Gramm-Leach-Bliley Act
(Public Law 102-106) sections 501(b) and 505 (b)(2).

Adopted under notice filed as WSR 02-01-033 on
December 10, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New O, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.
March 25, 2002
Mike Kreidler
Insurance Commissioner
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AMENDATORY SECTION (Amending Matter No. R 2000-
08, filed 1/9/01, effective 2/9/01)

WAC 284-04-120 Definitions. As used in this chapter,
unless the context requires otherwise:

(1) "Affiliate” means any company that controls, is con-
trolled by or is under common control with another company.

(2) "Clear and conspicuous” means that a notice is rea-
sonably understandable and designed to call attention to the
nature and significance of the information in the notice.

Examples.

(a) Reasonably understandable. A licensee makes its
notice reasonably understandable if it:

(i) Presents the information in the notice in clear, concise
sentences, paragraphs, and sections;

(ii) Uses short explanatory sentences or bullet lists when-
ever possible;

(i11) Uses definite, concrete, everyday words and active
voice whenever possible;

(iv) Avoids multiple negatives;

(v) Avoids legal and highly technical business terminol-
ogy whenever possible; and

(vi) Avoids explanations that are imprecise and readily
subject to different interpretations.

(b) Designed to call attention. A licensee designs its
notice to call attention to the nature and significance of the
information in it if the licensee:

(i) Uses a plain-language heading to call attention to the
notice;

(1i) Uses a typeface and type size that are easy to read;

(iii) Provides wide margins and ample line spacing;

(iv) Uses boldface or italics for key words; and

(v) In a form that combines the licensee’s notice with
other information, uses distinctive type size, style, and
graphic devices, such as shading or sidebars.

(c) Notices on websites. If a licensee provides a notice on
a web page, the licensee designs its notice to call attention to
the nature and significance of the information in it if the lic-
ensee uses text or visual cues to encourage scrolling down the
page if necessary to view the entire notice and ensure that
other elements on the website (such as text, graphics, hyper-
links or sound) do not distract attention from the notice, and
the licensee either:

(i) Places the notice on a screen that consumers fre-
quently access, such as a page on which transactions are con-
ducted; or

(i1) Places a link on a screen that consumers frequently
access, such as a page on which transactions are conducted,
that connects directly to the notice and is labeled appropri-
ately to convey the importance, nature, and relevance of the
notice.

(3) "Collect" means to obtain information that the lic-
ensee organizes or can retrieve by the name of an individual
or by identifying number, symbol or other identifying partic-
ular assigned to the individual, irrespective of the source of
the underlying information.

(4) "Commissioner” means the insurance commissioner
of the state.

Permanent
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(5) "Company” means a corporation, limited liability
company, business trust, general or limited partnership, asso-
ciation, sole proprietorship or similar organization.

(6) "Consumer” means an individual who seeks to
obtain, obtains or has obtained an insurance product or ser-
vice from a licensee that is to be used primarily for personal,
family or household purposes and about whom the licensee
has nonpublic personal information, or that individual’s legal
representative.

Examples.

(a) An individual who provides nonpublic personal
information to a licensee in connection with obtaining or
seeking to obtain financial, investment or economic advisory
services relating to an insurance product or service is a con-
sumer regardless of whether the licensee establishes an ongo-
ing advisory relationship.

(b) An applicant for insurance prior to the inception of
insurance coverage is a licensee’s consumer.

(¢) An individual who is a consumer of another financial
institution is not a licensee’s consumer solely because the lic-
ensee is acting as agent for, or provides processing or other
services to, that financial institution.

(d) An individual is a licensee’s consumer if:

(i) The individual is a beneficiary of a life insurance pol-
icy underwritten by the licensee;

(i1) The individual is a claimant under an insurance pol-
icy issued by the licensee;

(1i1) The individual is an insured or an annuitant under an
insurance policy or an annuity, respectively, issued by the lic-
ensee; Or

(iv) The individual is a mortgagor of a mortgage covered
under a mortgage insurance policy; and

(v) The licensee discloses nonpublic personal financial
information about the individual to a nonaffiliated third party
other than as permitted under WAC 284-04-400, 284-04-405,
and 284-04-410.

(e) Provided that the licensee provides the initial, annual
and revised notices under WAC 284-04-200, 284-04-205,
and 284-04-220 to the plan sponsor, group or blanket insur-
ance policy holder or group annuity contract holder, workers’
compensation plan participant and further provided that the
licensee does not disclose to a nonaffiliated third party non-
public personal financial information about such an individ-
ual other than as permitted under WAC 284-04-400, 284-04-
405, and 284-04-410, an individual is not the consumer of
such licensee solely because he or she is:

(i) A participant or a beneficiary of an employee benefit
plan that the licensee administers or sponsors or for which the
licensee acts as a trustee, insurer or fiduciary;

(i1) Covered under a group or blanket insurance policy or
annuity contract issued by the licensee; or

(ii1) A beneficiary in a workers’ compensation plan.

(f) The individuals described in (€)(i) through (iii) of this
subsection are consumers of a licensee if the licensee does
not meet all the conditions of (e) of this subsection.

(2) In no event shall such individuals, solely by virtue of
the status described in (e)(i) through (iii) of this subsection,
be deemed to be customers for purposes of this chapter.
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(i) An individual is not a licensee’s consumer solely
because he or she is a beneficiary of a trust for which the lic-
ensee is a trustee.

(ii) An individual is not a licensee’s consumer solely
because he or she has designated the licensee as trustee for a
trust.

(7) "Consumer reporting agency" has the same meaning
as in section 603(f) of the Federal Fair Credit Reporting Act
(15 U.S.C. 1681a(f)).

(8) "Control" means:

(a) Ownership, control or power to vote twenty-five per-
cent or more of the outstanding shares of any class of voting
security of the company, directly or indirectly, or acting
through one or more other persons;

(b) Control in any manner over the election of a majority
of the directors, trustees or general partners (or individuals
exercising similar functions) of the company; or

(c) The power to exercise, directly or indirectly, a con-
trolling influence over the management or policies of the
company, as the commissioner determines.

(9) "Customer” means a consumer who has a customer
relationship with a licensee.

(10) "Customer relationship” means continuing relation-
ship between a consumer and a licensee under which the lic-
ensee provides one or more insurance products or services to
the consumer that are to be used primarily for personal, fam-
ily or household purposes.

Examples.

(a) A consumer has a continuing relationship with a lic-
ensee if:

(i) The consumer is a current policyholder of an insur-
ance product issued by or through the licensee; or

(ii) The consumer obtains financial, investment or eco-
nomic advisory services relating to an insurance product or
service from the licensee for a fee.

(b) A consumer does not have a continuing relationship
with a licensee if:

(1) The consumer applies for insurance but does not pur-
chase the insurance;

(i1) The licensee sells the consumer airline travel insur-
ance in an isolated transaction;

(iii) The individual no longer is a current policyholder of
an insurance product or no longer obtains insurance services
with or through the licensee;

(iv) The consumer is a beneficiary or claimant under a
policy and has submitted a claim under a policy choosing a
settlement option involving an ongoing relationship with the
licensee;

(v) The consumer is a beneficiary or a claimant under a
policy and has submitted a claim under that policy choosing
a lump sum settlement option;

(vi) The customer’s policy is lapsed, expired, paid up or
otherwise inactive or dormant under the licensee’s business
practices, and the licensee has not communicated with the
customer about the relationship for a period of twelve con-
secutive months, other than annual privacy notices, material
required by law or regulation, communication at the direction
of state or federal authority or promotional materials;

(31
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(vii) The individual is an insured or an annuitant under
an insurance policy or annuity, respectively, but is not the
policyholder or owner of the insurance policy or annuity; or

(viii) For the purposes of this chapter, if the individual’s
last known address according to the licensee’s records is
deemed invalid. An address of record is deemed invalid if
mail sent to that address by the licensee has been returned by
the postal authorities as undeliverable and if subsequent
attempts by the licensee to obtain a current valid address for
the individual have been unsuccessful.

(11) "Financial institution" means any institution the
business of which is engaging in activities that are financial
in nature or incidental to such financial activities as described
in section 4(k) of the Bank Holding Company Act of 1956
(12 U.S.C. 1843(k)).

(a) Financial institution does not include:

(1) Any person or entity with respect to any financial
activity that is subject to the jurisdiction of the Commodity
Futures Trading Commission under the Commodity
Exchange Act (7 U.S.C. 1 et seq.);

(ii) The Federal Agricultural Mortgage Corporation or
any entity charged and operating under the Farm Credit Act
of 1971 (12 U.S.C. 2001 et seq.); or

(iii) Institutions chartered by Congress specifically to
engage in securitizations, secondary market sales (including
sales of servicing rights) or similar transactions related to a
transaction of a consumer, as long as such institutions do not
sell or transfer nonpublic personal information to a nonaffili-
ated third party.

(12) "Financial product or service” means any product or
service that a financial holding company could offer by
engaging in an activity that is financial in nature or incidental
to such a financial activity under section 4(k) of the Bank
Holding Company Act of 1956 (12 U.S.C. 1843(k)).

Financial service includes a financial institution’s evalu-
ation or brokerage of information that the financial institution
collects in connection with a request or an application from a
consumer for a financial product or service.

(13) "Health care" means: Preventive, diagnostic, thera-
peutic, rehabilitative, maintenance or palliative care, ser-
vices, procedures, tests or counseling that:

(a) Relates to the physical, mental or behavioral condi-
tion of an individual; or

(b) Affects the structure or function of the human body
or any part of the human body, including the banking of
blood, sperm, organs or any other tissue; or

(c) Prescribing, dispensing or furnishing to an individual
drugs or biologicals, or medical devices or health care equip-
ment and supplies.

(14) "Health care provider" means a physician or other
health care practitioner licensed, accredited or certified to
perform specified health services consistent with state law or
a health care facility.

(15) "Health information” means any information or
data, except age or gender, whether oral or recorded in any
form or medium, created by or derived from a health care
provider or the consumer that relates to:

(a) The past, present or future physical, mental or behav-
ioral health or condition of an individual;

(b) The provision of health care to an individual; or
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(c) Payment for the provision of health care to an indi-
vidual.

(16) "Insurer" includes health care service contractor,
HMO, and fraternal benefit society.

(17) "Insurance product or service” means any product
or service that is offered by a licensee pursuant to the insur-
ance laws of this state.

Insurance service includes a licensee’s evaluation, bro-
kerage or distribution of information that the licensee collects
in connection with a request or an application from a con-
sumer for an insurance product or service.

(18) "Licensee" means all licensed insurers, health care
service contractors, HMQO’s, and fraternal benefit societies,
producers and other persons licensed or required to be
licensed, or authorized or required to be authorized, or regis-
tered or required to be registered pursuant to the insurance
law of this state.

(a) A licensee is not subject to the notice and opt out
requirements for nonpublic personal financial information set
forth in WAC 284-04-100 through 284-04-400 or the notice
and policy development and implementation procedures of
WAC 284-04-500 if the licensee is an employee, agent or
other representative of another licensee (“the principal”) and:

(1) The principal otherwise complies with, and provides
the notices required by, the provisions of this regulation; and

(ii) The licensee complies with the principal’s privacy
policies and does not disclose any nonpublic personal infor-
mation to any person other than the principal or its affiliates
in a manner permitted by this regulation.

(b)(i) Subject to (b)(i1) of this subsection, "licensee"
shall also include an unauthorized insurer that accepts busi-
ness placed through a licensed excess lines broker in this
state, but only in regard to the excess lines placements placed
pursuant to section {insert section] of this state’s laws.

(i) An excess lines broker or excess lines insurer shall be
deemed to be in compliance with the notice and opt out
requirements for nonpublic personal financial information set
forth in WAC 284-04-100 through 284-04-400 provided:

(A) The broker or insurer does not disclose nonpublic
personal information of a consumer or a customer to nonaffil-
iated third parties for any purpose, including joint servicing
or marketing under WAC 284-04-405, except as permitted by
WAC 284-04-410 and 284-04-415; and

(B) The broker or insurer delivers a notice to the con-
sumer at the time a customer relationship is established on
which the following is printed in 16-point type:

PRIVACY NOTICE
"NEITHER THE U.S. BROKERS THAT HANDLED THIS INSUR-
ANCE NOR THE INSURERS THAT HAVE UNDERWRITTEN THIS
INSURANCE WILL DISCLOSE NONPUBLIC PERSONAL INFOR-
MATION CONCERNING THE BUYER TO NONAFFILIATES OF THE
BROKERS OR INSURERS EXCEPT AS PERMITTED BY LAW"

(19) "Licensee" shall also include an unauthorized
insurer that places business through a licensed excess line
broker in this state, but only in regard to the excess line place-
ments placed pursuant to of this state’s laws.

(20) "Nonaffiliated third party” means any person
except:

(a) A licensee’s affiliate; or
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(b) A person employed jointly by a licensee and any
company that is not the licensee’s affiliate (but nonaffiliated
third party includes the other company that jointly employs
the person).

Nonaffiliated third party includes any company that is an
affiliate solely by virtue of the direct or indirect ownership or
control of the company by the licensee or its affiliate in con-
ducting merchant banking or investment banking activities of
the type described in section 4 (k)(4)(H) or insurance com-
pany investment activities of the type described in section 4
(k)(4)(I) of the Federal Bank Holding Company Act (12
U.S.C. 1843 (k)(4)(H) and (1.))

(21) "Nonpublic personal information” means nonpublic
personal financial information and nonpublic personal health
information.

(22)(a) "Nonpublic personal financial information”
means:

(i) Personally identifiable financial information; and

(i) Any list, description or other grouping of consumers
(and publicly available information pertaining to them) that is
derived using any personally identifiable financial informa-
tion that is not publicly available.

(b) Nonpublic personal financial information does not
include:

(1) Health information;

(i1) Publicly available information, except as included on
a list described in (a)(i) of this subsection; or

(ii1) Any list, description or other grouping of consumers
(and publicly available information pertaining to them) that is
derived without using any personally identifiable financial
information that is not publicly available.

Examples of lists.

Nonpublic personal financial information includes any
list of individuals’ names and street addresses that is derived
in whole or in part using personally identifiable financial
information that is not publicly available, such as account
numbers.

Nonpublic personal financial information does not
include any list of individuals’ names and addresses that con-
tains only publicly available information, is not derived in
whole or in part using personally identifiable financial infor-
mation that is not publicly available, and is not disclosed in a
manner that indicates that any of the individuals on the list is
a consumer of a financial institution.

(23) "Nonpublic personal health information" means
health information:

(a) That identifies an individual who is the subject of the
information; or

(b) With respect to which there is a reasonable basis to
believe that the information could be used to identify an indi-
vidual.

(24) "Personally identifiable financial information"
means any information:

(a) A consumer provides to a licensee to obtain an insur-
ance product or service from the licensee;

(b) About a consumer resulting from any transaction
involving an insurance product or service between a licensee
and a consumer; or
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(c) The licensee otherwise obtains about a consumer in
connection with providing an insurance product or service to
that consumer.

Examples.

(i) Information included. Personally identifiable finan-
cial information includes:

(A) Information a consumer provides to a licensee on an
application to obtain an insurance product or service;

(B) Account balance information and payment history;

(C) The fact that an individual is or has been one of the
licensee’s customers or has obtained an insurance product or
service from the licensee;

(D) Any information about the licensee’s consumer if it
is disclosed in a manner that indicates that the individual is or
has been the licensee’s consumer;

(E) Any information that a consumer provides to a lic-
ensee or that the licensee or its agent otherwise obtains in
connection with collecting on a loan or servicing a loan;

(F) Any information the licensee collects through an
Internet "cookie" (an information collecting device from a
web server); and

(G) Information from a consumer report.

(i1) Information not included. Personally identifiable
financial information does not include:

(A) Health information;

(B) A list of names and addresses of customers of an
entity that is not a financial institution; and

(C) Information that does not identify a consumer, such
as aggregate information or blind data that does not contain
personal identifiers such as account numbers, names or
addresses.

(25)(a) "Publicly available information" means any
information that a licensee has a reasonable basis to believe is
lawfully made available to the general public from:

(i) Federal, state or local government records;

(ii) Widely distributed media; or

(iii) Disclosures to the general public that are required to
be made by federal, state or local law.

(b) Reasonable basis. A licensee has a reasonable basis
to believe that information is lawfully made available to the
general public if the licensee has taken steps to determine:

(i) That the information is of the type that is available to
the general public; and

(ii) Whether an individual can direct that the information
not be made available to the general public and, if so, that the
licensee’s consumer has not done so.

(c) Examples. .

(i) Government records. Publicly available information
in government records includes information in government
real estate records and security interest filings.

(it) Widely distributed media. Publicly available infor-
mation. from widely distributed media includes information
from a telephone book, a television or radio program, a news-
paper or a website that is available to the general public on an
unrestricted basis. A website is not restricted merely because
an Internet service provider or a site operator requires a fee or
a password, so long as access is available to the general pub-
lic.

(iii) Reasonable basis.
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(A) A licensee has a reasonable basis to believe that
mortgage information is lawfully made available to the gen-
eral public if the licensee has determined that the information
is of the type included on the public record in the jurisdiction
where the mortgage would be recorded.

(B) A licensee has a reasonable basis to believe that an
individual’s telephone number is lawfully made available to
the general public if the licensee has located the telephone
number in the telephone book or the consumer has informed
you that the telephone number is not unlisted.

WSR 02-08-023
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed March 26, 2002, 9:22 a.m., effective May [, 2002}

Date of Adoption: March 15, 2002.

Purpose: To provide traffic and parking rules specifi-
cally for the colocated University of Washington, Both-
ell/Cascadia Community College campus. Since both institu-
tions share the same campus location and parking infrastruc-
ture, the identical new rules are being filed separately as
chapter 478-117 WAC, Parking and traffic rules of the Uni-
versity of Washington, Bothell, and as chapter 132Z-116
WAC for Cascadia Community College. Additionally, the
University of Washington seeks to amend WAC 478-108-
010, the university’s list of matters subject to brief adjudica-
tion, by adding the appeals process for parking and traffic
violations outlined in the new chapter 478-117 WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 478-108-010.

Statutory Authority for Adoption: RCW 28B.10.560
and 28B.20.130 for chapter 478-117 WAC, chapter 34.05
RCW for WAC 478-108-010.

Adopted under notice filed as WSR 02-03-085 on Janu-
ary 17, 2002.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 26, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 26,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 26, Amended 1, Repealed 0.

Effective Date of Rule: May 1, 2002.

March 25, 2002
Rebecca Goodwin Deardorff, Director

Administrative Procedures Office
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AMENDATORY SECTION (Amending WSR 90-15-005,

filed 7/6/90, effective 8/6/90)

WAC 478-108-010 Matters subject to brief adjudica-
tion. This rule is adopted in accordance with RCW 34.05.479
through 34.05.494, the provisions of which are hereby
adopted. Brief adjudicative procedures shall be used in all
matters related to:

(1) Appeals from residency classifications under RCW
28B.15.013 as established in chapter 478-160 WAC;

(2) Appeals from traffic and parking violations as pro-
vided for in chapters 478-116 and 478-117 WAC;

(3) Challenges to contents of educational records as pro-
vided for in chapter 478-140 WAC;

(4) Proceedings under the animal control policy as
detailed in chapter 478-124 WAC;

(5) Requests for reconsideration of admission decisions
as provided for in chapter 478-160 WAC;

(6) Appeals of library charges as provided in chapter
478-168 WAC,;

(7) Reviews of denials of public records requests as pro-
vided in chapter 478-276 WAC;

(8) Federal financial aid appeals as provided for by fed-
eral law;

(9) Collection of outstanding debts owed by students or
employees; and

(10) Appeals from areas exempt from the rules require-
ments of chapter 34.05 RCW including standards of admis-
sion, academic advancement, academic credit, graduation
and the granting of degrees, employment relationships
(except for all aspects of faculty and librarian employment
relationships), and fiscal processes.

Chapter 478-117 WAC
Parking and Traffic Rules of
the University of Washington, Bothell

NEW SECTION

WAC 478-117-005 Authority. RCW 28B.50.140(10)
authorizes the board of trustees of Cascadia Community Col-
lege to adopt rules for pedestrian and vehicular traffic on the
college campus. RCW 28B.10.560 similarly authorizes the
board of regents of the University of Washington to adopt
rules governing pedestrian and vehicular traffic and parking
upon lands and facilities of the university. The rules set forth
in this chapter have been jointly developed and agreed upon
by the two institutions of higher education, and adopted and
codified in separate chapters of the Washington Administra-
tive Code by each of the two institutions.

NEW SECTION

WAC 478-117-010 Objectives of parking and traffic
rules. The objectives of these rules are:

(1) To protect and control pedestrian and vehicular traf-
fic on the campus of University of Washington, Bothell and
Cascadia Community College.

(2) To assure access at all times for emergency equip-
ment.
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(3) To minimize traffic disturbances.

(4) To facilitate the operation of the institutions by assur-
ing access to vehicles.

(5) To allocate limited parking space for the most effi-
cient use.

(6) To protect state property.

NEW SECTION

WAC 478-117-020 Definitions. The following defini-
tions apply to this chapter:

(1) Campus: The colocated campus of University of
Washington, Bothell and Cascadia Community College.

(2) College: Cascadia Community College, and collec-
tively those responsible for its control and operations.

(3) Employee: Anemployee of the college or the univer-
sity.

(4) Institutions: The college and the university.

(5) Public safety officers: Employees of the college or
the university who are responsible for campus security,
safety, and parking and traffic control.

(6) Student: A person enrolled in the college or the uni-
versity.

(7) University: The University of Washington, Bothell,
and collectively those responsible for its control and opera-
tions.

(8) Vehicle: An automobile, truck, motorcycle, motor-
ized scooter, or bicycle.

(9) Visitor: A person who is neither an employee nor a
student of the college or the university.

NEW SECTION

WAC 478-117-030 Applicable parking and traffic
rules. The applicable parking and traffic rules upon the cam-
pus are:

(1) The motor vehicle and other traffic laws of the state
of Washington, Title 46 RCW.

(2) The traffic code of the city of Bothell.

(3) The parking and traffic rules in this chapter. If the
Washington laws or the Bothell traffic code conflicts with
these rules, the Washington laws or the Bothell traffic code
shall govern.

NEW SECTION

WAC 478-117-040 Enforcement of parking and traf-
fic rules. The institutions share responsibility for parking and
traffic management on campus. Duly appointed public safety
officers or independent contractors hired by the institutions
are authorized to enforce these parking and traffic rules.

NEW SECTION

WAC 478-117-050 Permits required for vehicles on
campus. No person shall park, or leave any vehicle (other
than bicycles), whether attended or unattended, upon the
campus without a permit issued by the institutions. Permis-
sion to park on campus will be shown by display of a valid
permit.
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(1) A valid permit is:

(a) A current vehicle permit displayed in accordance
with WAC 478-117-110. Vehicle permits are valid until
revoked.

(b) A temporary permit authorized by the institutions and
displayed in accordance with instructions. Temporary per-
mits are valid through the date or time on the permit.

(c) A parking permit issued by a gate attendant and dis-
played on the vehicle in accordance with instructions.

(d) A parking permit dispensed by machine at the cam-
pus and displayed in accordance with instructions.

(2) Parking permits are not transferable, except as pro-
vided in WAC 478-117-060 and 478-117-090.

(3) The college and university reserve the right to refuse
to issue parking permits.

(4) This section does not apply to vehicles that the insti-
tutions own or operate.

(5) The institutions may allow persons without permits
to drive through the campus without parking.

(6) A public safety officer may require visitors to wait at
the entrances to the campus when pedestrian or vehicular
traffic congestion is above normal.

NEW SECTION

~ WAC 478-117-060 Carpool and disability parking
permits. (1) Carpool permits may be issued to employees
and students. One transferable permit will be issued by the
institutions for each carpool. This permit is transferable only
among the registered members of the carpool. This permit
must be displayed in accordance with the instructions pro-
vided with the permit. A carpool is a group of two or more
employees or students who commute to the campus in the
same vehicle.

(2) The institutions provide parking for the disabled in
accordance with the requirements of federal and state law,
including parking spots reserved for persons who display a
state of Washington disabled driver permit.

NEW SECTION

WAC 478-117-070 Permit revocations. Parking per-
mits are the property of the institutions, and may be recalled
by the issuer for any of the following reasons:

(1) When the purpose for which the permit was issued
changes or no longer exists.

(2) When a permit is used by an unauthorized individual.

(3) Falsification on a parking permit application.

(4) Multiple or continued violations of parking rules.

(5) Counterfeiting or altering permits.

(6) Failure to comply with a final decision of the citation
review committee, or institutional hearing officer.

NEW SECTION

WAC 478-117-080 Right to appeal revocation. Park-
ing permit revocations under this chapter may be appealed
pursuant to the procedures in WAC 478-117-320.
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NEW SECTION

WAC 478-117-090 Transfer of permits limited. (1)
Permit holders may transfer one permit between motor vehi-
cles when used by the permit holder. Improper transfer of a
permit shall include, but is not limited to, the wrongful sale,
lending, or transfer of a parking permit.

(2) Permits displaying license plate numbers shall be
used only in the vehicles whose license number is written on
the permit.

NEW SECTION

WAC 478-117-100 Responsibility of person to whom
permit issued. The person to whom a permit is issued is
responsible for the vehicle upon which the permit is affixed.
He or she shall be held responsible for all violations of this
chapter charged to that vehicle. However, the operator of a
vehicle will not be relieved of responsibility for violating any
rule of this chapter simply because he or she is not also the
holder of the permit.

NEW SECTION

WAC 478-117-110 Display of permits. (1) Parking
permits shall be displayed by hanging from the rear view mir-
ror or displayed face up on the dashboard of the motor vehi-
cle and shall be fully visible from the exterior of the motor
vehicle.

(2) When applicable, the area designator (numeral, letter
or combination) shall be affixed to the vehicle permit and
shall be fully visible from the exterior of the motor vehicle.

(3) Motorcycle and scooter permits shall be registered
with the affiliated institution.

(4) Permits not fully visible from the exterior of a motor
vehicle are not valid and are subject to citation for no valid
permit displayed.

NEW SECTION

WAC 478-117-200 Parking fees. The institutions’ gov-
erning boards shall adopt parking fees, specifying the charge
per day, quarter, and year. Each institution may set its own
rates for quarterly and yearly permits, but the rates for daily
parking permits must be uniform for both institutions. Each
institution shall sell quarterly and yearly permits to the
employees and students only of its own institution. Each
institution may also sell quarterly and yearly permits in its
discretion to regular visitors to that institution.

NEW SECTION

WAC 478-117-210 Allocation of parking spaces. The
parking space available on the campus shall be allocated in a
manner that will best attain the objectives of these rules.

During special occasions causing additional or heavy
traffic and during emergencies, the institutions may impose
additional traffic and parking policies to achieve the specified
objectives of this chapter. -
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NEW SECTION

WAC 478-117-220 Parking within designated spaces.
(1) No motor vehicle shall be parked on the campus except in
areas designated as parking areas.

(2) No vehicle shall be parked so as to occupy any por-
tion of more than one parking space as designated within the
parking area. The fact that other vehicles may have been so
parked as to require the vehicle parked to occupy a portion of
more than one space or stall shall not excuse a violation of
this section.

NEW SECTION

WAC 478-117-230 Parking—Operator's responsibil-
ity. No person driving or in charge of a motor vehicle shall
permit it to stand unattended without first:

(1) Stopping the engine, locking the ignition, and remov-
ing the key.

(2) Effectively setting the brake and transmission to pre-
vent movement of the vehicle.

NEW SECTION

WAC 478-117-240 Regulatory signs, markings, bar-
ricades, etc. (1) The institutions may erect signs, barricades,
and other structures, and paint marks and other directions
upon the streets and parking areas within the campus. Driv-
ers of vehicles shall obey the signs, barricades, structures,
markings, and directions. Drivers of vehicles shall comply
with directions given to them by public safety officers in the
control and regulation of traffic. Drivers shall also comply
with directions given to them by the traffic guides or parking
checkers in the assignment of parking space and in the collec-
tion of parking fees.

(2) No person without authorization from the institutions
shall move, deface, or in any way change a sign, barricade,
structure, marking, or direction that regulates traffic or park-

ing.

NEW SECTION

WAC 478-117-250 Speed. No vehicle shall be operated
on the campus at a speed in excess of posted limits. If no
limit is posted, no vehicle shall exceed twenty miles per hour
or such lower speed as is reasonable and prudent in the cir-
cumstances.

NEW SECTION

WAC 478-117-260 Pedestrian's right of way. (1) The
operator of a vehicle shall yield right of way to any pedes-
trian. However, no pedestrian may suddenly leave a curb or
other place of safety and walk or run into the path of a vehicle
that is so close that it is impossible or unsafe for the driver to
yield.

(2) Whenever any vehicle slows or stops so as to yield to
pedestrian traffic, the operator of any other vehicle approach-
ing from the rear shall not overtake and pass that vehicle.
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(3) Where a sidewalk is provided, pedestrians shall pro-
ceed upon the sidewalk.

NEW SECTION

WAC 478-117-270 Motorcycles, bicycles, scooters.
(1) Motorcycles, bicycles, and scooters are subject to all traf-
fic rules controlling other motor vehicles.

(2) Motorcycles and motorized scooters may be parked
in designated areas in addition to the regular parking lots.

(3) Motorcycles and motorized scooters are not permit-
ted on paths, sidewalks, or authorized bicycle or pedestrian
areas, or in buildings at any time.

(4) Bicycles shall be parked in designated areas only.
Improperly parked bicycles may be impounded and a citation
and fine imposed upon the owner.

(5) No bicycles or foot-propelled devices shall be oper-
ated on campus corridors, hallways, or buildings unless their
use is required as part of the educational process in an autho-
rized program, or authorized by campus personnel. A "foot-
propelled device" is a wheeled device designed or used for
recreation or transportation, including, but not limited to,
skateboards, roller skates, and roller blades.

NEW SECTION

WAC 478-117-280 Distribution of literature. No per-
son may distribute literature by placing it on motor vehicles
parked on the campus. Literature includes, but is not limited
to, pamphlets, flyers, and stickers.

NEW SECTION

WAC 478-117-300 Issuance of traffic citations. Upon
probable cause to believe that a violation of these rules has
occurred, a public safety officer or designated contractor may
issue a citation setting forth the date, the approximate time,
the locality, the nature of the violation, the permit numbet,
license number, infraction, officer, and the amount of fine(s).
The citation shall be served on the person responsible for the
violation by: Attaching a copy of the citation to, or placing it
prominently within, the vehicle allegedly involved in the vio-
lation; mailing a copy of the citation to the person responsi-
ble; or serving a copy of the citation personally on the person
responsible.

NEW SECTION

WAC 478-117-310 Fines and impounding. (1) The
current schedule of fines shall be published by the institutions
and made available for review in the central plant building.

(2) All fines must be paid as designated on the citation
within twenty calendar days from the date of the citation.
Fines must be delivered in person to the citation hearing
office or postmarked on or before the due date specified in
these rules to avoid additional penalties. If any citation has
neither been paid nor appealed after twenty calendar days.
from the date of the citation, the institution shall impose an
additional fine of ten dollars per offense and may:
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(a) Withhold the violator’s degrees, transcripts, grades,
refunds, or credits until all fines are paid.

(b) Delay registration for the following quarter.

(c) Impound the violator’s vehicle.

(d) Deny future parking privileges to the violator.

(e) Refuse to issue keys to a violator who is an employee
or student.

(3) In addition to imposing fines, public safety officers
may impound or immobilize any vehicle parked on campus
in violation of these rules. The expenses of impounding,
immobilization, and storage shall be charged to the owner or
operator, or both, of the vehicle and must be paid before the
vehicle’s release. Grounds for impounding vehicles shall
include, but not be limited to, the following: -

(a) Blocking a roadway so as to impede the flow of traf-
fic.

(b) Blocking a walkway so as to impede the flow of
pedestrian traffic.

(c) Blocking a fire hydrant or fire lane.

(d) Creating a safety hazard.

(e) Blocking another legally parked vehicle.

(f) Parking in a marked "tow-away" zone.

(g) Leaving a vehicle unattended on campus for longer
than two days. ’

(h) Failing to pay a fine imposed under this chapter.

Not more than twenty-four hours after impoundment of
any vehicle, the institution shall mail a notice to the regis-
tered owner of the vehicle and to any other person who
claims the right to possession of the vehicle, if those persons
can be identified. The institutions shall not be liable for loss
or damage of any kind resulting from impounding, immobili-
zation, or storage. Impounding a vehicle does not remove the
obligation for any fines associated with the violation.

(4) An accumulation of traffic violations by a student
may be cause for discipline under the student conduct code of
the student’s institution.

NEW SECTION

WAC 478-117-320 Appeals of fines and impound-
ments. (1) Any impoundment or fine under this chapter may
be appealed in writing within twenty calendar days from the
date of the citation or the notice of impoundment. The notice
of appeal must be addressed to the location indicated on the
citation or notice of impoundment. The institutions will
make appeal forms available at the university’s cashier’s
office in Room UW1 176 and at the college’s cashier’s office
in Room CC1 103. The notice of appeal must explain the rea-
sons for contesting the citation or impoundment. If the person
who files a notice of appeal desires an opportunity to make an
oral statement in the appeal, the request to make an oral state-
ment must be included in the notice of appeal.

(2) The hearing on the appeal shall be a brief adjudica-
tive hearing as provided by RCW 34.05.482 et seq. If a
request for an oral statement was made, the presiding officer
or officers shall provide reasonable notice of the time and
place for receiving the oral statement. The presiding
officer(s) shall review the notice of appeal and provide a writ-
ten decision to the person submitting the appeal within ten
days of taking action. If the appeal is denied, the decision
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shall include a brief statement of its reasons and information
about the opportunity for further review. Any fine owed on a
written decision that is not further appealed as provided in
subsection (3) of this section shall be paid within twenty-one
days after service of the decision.

(3) A person wishing to contest the written decision may
request a review by contacting the institution in writing
within twenty-one days after service of the decision. The
request for review shall explain why the decision was incor-
rect. The reviewing officer shall, within twenty days of the
date of the request, review the matter and render a final writ-
ten decision, which shall include a brief statement of its rea-
sons and information about the opportunity to appeal the
decision to the district court. Any final decision of the
reviewing officer not appealed as provided in subsection (4)
of this section shall be paid within ten days after service of
the decision.

(4) A person wishing to appeal a final decision of the

. citation hearing office to the district court may, within ten

(9]

days of service of the final decision, file a written notice with
the institution. Documents relating to the appeal shall imme-
diately be forwarded to the district court, which shall have
jurisdiction to hear the appeal de novo. No appeal to the dis-
trict court may be taken unless the citation has been contested
as provided in subsections (2) and (3) of this section.

NEW SECTION

WAC 478-117-400 Report of accident. The operator
of any vehicle involved in an accident on campus resulting in
injury to or death of any person or total or claimed damage to
either or both vehicles of five hundred dollars shall, within
twenty-four hours, report such accident to the campus secu-
rity department. This does not relieve any person so involved
in an accident from his responsibility to file a state of Wash-
ington motor vehicle accident report within twenty-four
hours after such accident.

NEW SECTION

WAC 478-117-410 Liability of institutions. Except for
vehicles that the institutions own or operate, the institutions
assume no liability under any circumstances for vehicles on
the campus.

WSR 02-08-026
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 02-66—Filed March 27, 2002, 10:33 am.]

Date of Adoption: March 25, 2002.

Purpose: Amend commercial bottomfish and forage fish
rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-48-005, 220-49-013, and 220-49-056.

Statutory Authority for Adoption: RCW 77.12.047.
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Adopted under notice filed as WSR 02-02-061 on
December 28, 2001.

Changes Other than Editing from Proposed to Adopted
Version: WAC 220-48-005(12), 220-48-015, and 220-48-
029, withdrawn.

WAC 220-49-056, restore proposed deletion, withdraw
proposed addition, and substitute, "at all times, and those
waters of Sinclair Inlet west of a line due south from the ferry
dock in Bremerton are open only 8:01 a.m. Wednesday
through 7:59 a.m. Friday of each week during the open
period."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

. Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

March 26, 2002

Debbie Nelson

for Russ Cahill, Chair

Fish and Wildlife Commission

AMENDATORY SECTION (Amending WSR 98-05-043,
filed 2/11/98, effective 3/14/98)

WAC 220-48-005 Puget Sound bottomfish—General
provisions. (1) It is unlawful to possess any English sole less
than 12 inches in length taken by any commercial bottomfish
gear in all Puget Sound Marine Fish-Shellfish Management
and Catch Reporting Areas.

(2) It is unlawful to possess any starry flounder less than
14 inches in length taken by any commercial bottomfish gear
in all Puget Sound Marine Fish-Shellfish Management and
Catch Reporting Areas.

(3) It is unlawful to possess lingcod taken with any com-
mercial gear the entire year in Puget Sound Marine Fish-
Shellfish Management and Catch Reporting Areas 23D, 24A,
24B, 24C, 24D, 25B, 25C, 25D, 26A, 26B, 26C, 26D, 27A,
27B, 27C, 28A, 28B, 28C, and 28D. '

(4) It is unlawful to possess any lingcod less than 26
inches in length or greater than 40 inches in length taken by
any commercial gear in all state waters east of the Bonilla-
Tatoosh line.

(5) It is unlawful to possess lingcod taken by any com-
mercial gear from June 16 through April 30 in Puget Sound
Marine Fish-Shellfish Management and Catch Reporting
Areas 20A, 20B, 21A, 21B, 22A, 22B, 23A, 23B, 23C, 25A,
25E, and 29.
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(6) It is unlawful to possess any species of shellfish taken
with lawful bottomfish gear except as provided in WAC 220-
52-063 and 220-52-066.

(7) Incidental catch.

(a) It is lawful to retain bottomfish taken incidental to
any lawful salmon fishery, provided the bottomfish could be
lawfully taken.

(b) It is unlawful to retain salmon or sturgeon taken inci-
dental to any lawful bottomfish fishery in Puget Sound.

(c) It is unlawful to retain any species of shellfish taken
incidental to any bottomfish fishery in Puget Sound, except
that it is lawful to retain octopus and squid.

(d) It is unlawful to retain any whiting taken incidental to
any bottomfish fishery in Catch Areas 24B, 24C or 26A
except using pelagic trawl gear when these areas have been
opened by the director for a directed whiting fishery.

(8) A vessel trip is defined as having occurred upon the

_ initiation of transfer of catch from a fishing vessel.

(9) Pacific cod.

(a) It is unlawful to discard any Pacific cod taken by any
commercial fishing gear.

(b) All Pacific cod taken by a commercial gear shall be

. landed at a licensed commercial dealer.

(10) Sablefish. It is unlawful to take more than 300
pounds of sablefish per vessel trip or more than 600 pounds
of sablefish per two-month cumulative limit from open Puget
Sound Marine Fish-Shellfish Management and Catch Report-
ing Areas. A two-month cumulative limit is the maximum
amount of fish that may be taken and retained, possessed or
landed per vessel per two-fixed calendar month period. The
fixed two-month periods are January-February, March-April,
May-June, July-August, September-October and November-
December.

(1D Sixgill shark. It is unlawful to retain sixgill shark
taken by commercial fishing gear in all Puget Sound Marine
Fish-Shellfish Management and Catch Reporting Areas.

AMENDATORY SECTION (Amending WSR 98-05-043,
filed 2/11/98, effective 3/14/98)

WAC 220-49-013 Herring, anchovy and smelt fish-
ing—Dip bag net. (1) Lawful dip bag net gear in the Puget
Sound herring and anchovy fisheries shall not exceed 18
square feet. Lawful dip bag net gear in the Puget Sound smelt
fishery shall not exceed 36 inches across the frame. It is
unlawful to operate a dip net from a vessel under power, and
it is unlawful to operate more than one dip net at one time.

(2) Licensing:

(a) A smelt dip bag net fishery license is a license
required to operate the gear provided for in this section and
allows the operator to retain smelt and anchovy.

(b) A herring dip bag net fishery license is a license
required to operate the gear provided for in this section and
allows the operator to retain herring.

AMENDATORY SECTION (Amending WSR 98-05-043,
filed 2/11/98, effective 3/14/98)

WAC 220-49-056 Smelt fishing—Seasons. It shall be
unlawful to take, fish for or possess smelt for commercial
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purposes in Puget Sound except during the following sea-
sons:

(1) Areas 20A and 21A - July 1 to April 15.

(2) Area 22B - November 1 to April 15.

(3) Areas 24A, 24B, 24C, and 24D - July 1 to April 15.

(4) Areas 25A and 25E - November 1 to April 15.

(5) Areas 26B, 26C, 26D, 27B, 27C, 28B, and 28C -
October 1 to April 15 except those waters within 200 feet of
shore adjacent to department property at Ross Point in Area
26C are closed to commercial smelt harvest at all times, and
those waters of Sinclair Inlet west of a line due south from the
ferry dock in Bremerton are open only 8:01 a.m. Wednesday
through 7:59 a.m. Friday of each week during the open

period.
(6) Areas 28A and 28D - September 1 to April 15.

(7) All other areas open the entire year.

WSR 02-08-027
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 02-54—Filed March 27, 2002, 10:36 a.m., effective May 1, 2002]

Date of Adoption: March 25, 2002.

Purpose: Amend marine protected area rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-16-480.

Statutory Authority for Adoption: RCW 77.12.047.

Adopted under notice filed as WSR 02-02-072 on
December 28, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
emmmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed O.

Effective Date of Rule: May 1, 2002.

March 26, 2002

Debbie Nelson

for Russ Cahill, Chair

Fish and Wildlife Commission

AMENDATORY SECTION (Amending Order 99-215, filed
12/16/99, effective 1/16/00)

WAC 220-16-480 Sund Rock ((MerinePreserve))
Conservation Area. The "Sund Rock ((MarinePreserve))
Conservation Area" is defined as those waters and bed lands
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enclosed by a line originating at the shore of Hood Canal, at
the mouth of Sund Creek (47° 26.4'N, 123° 7.1'W), thence
due east to 123° 6.9'W, thence due south to 47° 26'N, thence
due west until it intersects the beach, thence north along the
ordinary high water line to the point of origin, including all of
the underwater feature known as Sund Rock.

WSR 02-08-047
PERMANENT RULES
HEALTH CARE AUTHORITY
[Order 01-09—Filed March 29, 2002, 3:21 p.m.]

Date of Adoption: March 28, 2002.

Purpose: Adds a new section WAC 182-12-230 which
defines the process for collection of premium due and termi-
nation of coverage procedures for employer groups with a
delinquent account.

Citation of Existing Rules Affected by this Order: Adds
a new section WAC 182-12-230.

Statutory Authority for Adoption:
41.05.021 (1)(h).

Adopted under notice filed as WSR 02-05-078 on Febru-
ary 20, 2002.

Changes Other than Editing from Proposed to Adopted
Version: Included "employee organizations representing
state civil service employees” to the definition of "employer
groups.” This group had not been included in the definition
in error.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 1, Amended 0, Repealed O.

Effective Date of Rule: Thirty-one days after filing.

March 29, 2002
Melodie Bankers
Rules Coordinator

RCW 41.05.160,

‘
NEW SECTION

WAC 182-12-230 Employer groups. This section
applies to all employer groups participating in PEBB insur-
ance programs.

(1) For purposes of this section, "employer group”
means those employee organizations representing state civil

‘service employees, K-12 school districts, educational service

districts, county, municipality, and political subdivisions that
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meet the participation requirements of WAC 182-12-111 (2),
(3) and (4) and that participate in PEBB insurance programs.

(2)(a) Each employer group shall determine an
employee’s eligibility for PEBB insurance coverage in accor-
dance with the applicable sections of this chapter (chapter
182-12 WAC) and chapter 41.05 RCW.

(b) Each employer group applying for participation in
PEBB insurance programs shall submit required documenta-
tion and meet all participation requirements set forth in the
then-current PEBB Coverage K-12 and Political Subdivi-
sions booklet(s).

(3)(a) Each employer group applying for participation in
PEBB insurance programs shall sign an interlocal agreement
with the health care authority.

(b) Each employer group already participating in PEBB
insurance programs as of the effective date of this section
shall sign an interlocal agreement with the health care author-
ity no later than June 30, 2002. Failure to sign such an agree-
ment by that date will result in termination of the employer
group’s participation in PEBB insurance programs effective
as of the end of the month of the last full premium payment,
and disenrollment of all employees of the employer group.
Termination and disenrollment are subject to subsections (8)
and (9) of this section. -

(c) Each interlocal agreement shall be renewed no less
frequently than once in every two-year period.

(4) At least twenty days prior to the premium due date,
the health care authority shall cause each employer group to
be sent a monthly billing statement. The statement of pre-
mium due will be based upon the enrollment information pro-
vided by the employer group.

(a) Changes in enrollment status shall be submitted to the
health care authority prior to the twentieth day of the month
during which the change occurs. Changes submitted after the
twentieth day of each month may not be reflected on the bill-
ing statement until the following month.

(b) Changes submitted more than one month late shall be
accompanied by a full explanation of the circumstances of
the late notification.

(5) Beginning with the July 2002 premium (billed to
employer groups no later than June 26, 2002, and due not
later than July 20, 2002), an employer group shall remit the
monthly premium as billed or as reconciled by it.

(a) If an employer group determines that the invoiced
amount requires one or more changes, the employer group
may adjust its remittance only if an insurance eligibility
adjustment form detailing the adjustment accompanies the
remittance. The proper form for reporting adjustments will
be attached to the interlocal agreement as Exhibit A.

(b) Each employer group is solely responsible for the
accuracy of the amount remitted and the completeness and
accuracy of the insurance eligibility adjustment form.

(6) Each employer group shall remit the entire monthly
premium due including the employee share, if any. The
employer group is solely responsible for the collection of any
employee share of the premium. The employer shall not
withhold portions of the monthly premium due because it has
failed to collect the entire employee share.

Permanent
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(7) Nonpayment of the full premium when due will sub-
ject the employer group to disenrollment and termination of
each employee of the group.

() Prior to termination for nonpayment of premium, the
health care authority shall cause a notice of overdue premium
to be sent to the employer group, which notice will provide a
one-month grace period for payment of all overdue premium.

(b) An employer group that does not remit the entirety of
its overdue premium no later than the last day of the grace
period will be disenrolled effective the last day of the last
month for which premium has been paid in full.

(c) Upon disenrollment, notification will be sent to both
the employer group and each affected employee.

(d) Employer groups disenrolled due to nonpayment of
premium shall have the right to a dispute resolution hearing
in accordance with the terms of the interlocal agreement.

(¢) Employees terminated due to the nonpayment of pre-
mium by the employer group are not eligible for continuation
of group health plan coverage according to the terms of the
Consolidated Omnibus Budget Reconciliation Act
(COBRA). Terminated employees shall have conversion
rights to an individual insurance policy as provided for by the
employer group.

(f) Claims incurred by terminated employees of a disen-
rolled group after the effective date of disenrollment will not
be covered.

(g) The employer group is solely responsible for refund-
ing any employee share paid by the employee to the employer
group and not remitted to the health care authority.

(8) A disenrolled employer group may apply for rein-
statement in PEBB insurance programs under the following
conditions:

(a) Reinstatement must be requested and all delinquent
premium paid in full no later than ninety days after the date
the premium was first due, as well as a reinstatement fee of
one thousand dollars.

(b) Reinstatement requested more than ninety days after
the effective date of disenrollment will be denied.

(c) Employer groups may be reinstated only once in any
two-year period and will be subject to immediate disenroll-
ment if, after the effective date of any such reinstatement,
subsequent premiums become more than thirty days delin-
quent.

(9) Upon written petition by the employer group, disen-
rollment of an employer group or denial of reinstatement may
be-waived by the administrator upon a showing of good
cause.

WSR 02-08-048
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 02-53—Filed March 29, 2002, 3:26 p.m., effective May 1, 2002]

Date of Adoption: February 9, 2002, and March 25,
2002.

Purpose: Amend personal use rules and marine pro-
tected area rules.
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Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-307, 232-12-147 and 232-12-151;
and amending WAC 220-16-028, 220-20-010, 220-20-025,
220-56-100, 220-56-105, 220-56-116, 220-56-128, 220-56-
210, 220-56-265, 220-56-270, 220-56-282, 220-56-285, 220-
56-310, 220-56-315, 220-56-335, 220-56-350, 220-56-355,
220-56-380, 232-12-011, 232-12-019, 232-12-168, 232-12-
619, 232-28-619, and 232-28-621.

Statutory Authority for Adoption: RCW 77.12.047.

Adopted under notice filed as WSR 01-21-126 on Octo-
ber 24, 2001.

Changes Other than Editing from Proposed to Adopted
Version: WAC 220-16-760, seaward boundary changed to a
line farther from shore.

WAC 220-16-770 and 220-16-800, withdrawn.

WAC 220-16-780, Admiralty Head changed from a con-
servation area to a marine preserve.

WAC 220-16-790, seaward boundary changed to follow
eight-five foot depth contour.

WAC 220-20-100, add Admiralty Head Marine Preserve
and allow harvest only of sea cucumbers and sea urchins;
delete Scatchet Head as withdrawn; delete Sund Rock as
changed to a conservation area by Order 02-54.

WAC 220-56-105, add mouth of Chelan River.

WAC 220-56-235, require release of all yelloweye rock-
fish in Catch Record Card Areas 1-4.

WAC 220-56-265, add clarification that unlawful to har-
vest forage fish from vessel under power, and add unlawful to
use more than one forage fish dip net bag at a time.

WAC 220-56-310, restore six Dungeness crab limit.

WAC 220-56-350, adjust clam seasons based on harvest
availability.

WAC 220-56-380, adjust oyster seasons based on har-
vest availability. '

WAC 232-12-168, restore contest definition to six or
more anglers.

WAC 232-12-619, change yearly wild steelhead limit to
five fish.

WAC 232-28-619, allow electric motors in Amber Lake;
Box Canyon Creek selective gear rules from waterfall to
4930 Bridge; Lake Chelan closed within 400 feet of tributar-
ies south of Purple Point/Painted Rocks line and within 400
feet of tributaries north of this line open, and only retain lake
trout during general season; Chelan River proposal with-
drawn; Cispus River, North Fork, release cutthroat; Cle Elum
River selective gear rules to outlet of Hyas Lake; Colville
River walleye special daily limit five fish no more than one
over eighteen inches in length, and unlawful to fish for stur-
geon; Cowlitz Falls Reservoir release cutthroat; Cowlitz
River Clear and Muddy Forks release cutthroat; Echo Lake to
eliminate split season, restore opening day season; Eloika
Lake bass to statewide rules; Fazon Lake bass to statewide
rules; Fisher Slough delete wild steelhead retention; Good-
win Lake bass to statewide rules; Grande Ronde River mouth
to County Road Bridge trout minimum length ten inches,
delete June and July steelhead release County Road Bridge to

'Oregon state line; split out Lower Green Lake (Okanogan)

and allow electric motors; I-82 ponds 1 and 2 delete walleye
release; Indian‘Creek above waterfall no limit on brook trout;
Jump-Off Joe Lake bass to statewide rules; Lewis River East
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Fork mouth to top boat ramp year-round season and top boat
ramp to Horseshoe Falls June 1 through March 15 season, all
open waters release all fish except up to two hatchery steel-
head per day; Little Pend Oreille River selective gear Buffalo
Road to Crystal Falls and five brook trout daily limit; Mill
Creek (Walla Walla) tributaries closed from Roosevelt Street
Bridge upstream, selective gear in mainstem Roosevelt Street
Bridge to Panjab Bridge, and closed above Panjab Bridge;
Moses Lake special bass limit twelve to seventeen inches not
more than three over fifteen inches, special walleye limit of
five walleye eighteen to twenty-four inches no more than one
over twenty-four inches; Pattison Lake bass to statewide
rules; Phantom Lake bass to statewide rules; Potholes Reser-
voir crappie eight inch minimum length withdrawn; Lake
Roosevelt San Poil closure to outlet of French John’s Lake
and all waters unlawful to fish for sturgeon; Roses Lake to
statewide rules; Rufus Woods Lake unlawful to fish for stur-
geon; Satsop River delete proposal; Serene Lake delete split
season, restore opening day season; Showcraft Lake bass to
statewide rules; Snake River special bass limit twelve to sev-
enteen inches not more than three over fifteen inches, special
walleye limit of five walleye eighteen to twenty-four inches
no more than one over twenty-four inches, and no daily limit
on channel catfish; Spokane River SR 25 Bridge to Seven
Mile Bridge walleye limit five, no more than one over eigh-
teen inches and upstream of Upriver Dam release all fish;
Stan Coffin Lake release bass; Stickney Lake delete split sea-
son, restore opening day season; Touchet River mouth to
forks statewide rules June 1 through October 31, Robinson
Fork open general season selective gear and release steel-
head, North Fork upstream from Spangler closed August 31,
South Fork upstream from Griffin Creek closes August 31,
and Wolf Fork and upstream from Coates Creek closes
August 31, mainstem additional November 1 through April
15 season barbless hooks and release all fish except hatchery
steelhead and brown trout; Tucannon River Cummings Street
Bridge closure upstream to 500 feet above Rainbow Lake
intake, intake to Cow Camp Bridge add release steelhead,
and closed waters above Cow Camp Bridge; Washburn
Island Pond bass to statewide rules; add Wenaha River tribu-
taries within Washington June 1 through August 31 season;
Wynoochee River delete boat prohibition; Yakima River
mouth to Prosser Dam no daily limit on channel catfish,
mouth to Highway 223 Bridge no limit on bass less than
twelve inches in length, release twelve to seventeen inches,
maximum one greater than seventeen inches, Highway 223 to
Roza Dam salmon season deleted; above Roza Dam white-
fish gear may be used December 1 through last day in Febru-
ary. Brook trout no limit and no minimum size Lake Easton
to Keechelus Dam.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 5, Amended 24, Repealed 3.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: May 1, 2002.

March 26, 2002
Debbie Nelson
for Russ Cahill, Chair

Fish and Wildlife Commission

AMENDATORY SECTION (Amending Order 83-200, filed
11/30/83, effective 1/1/84)

WAC 220-16-028 Definitions—Dip bag net. "Dip bag
net" shall be defined as a section of netting distended by a

rigid frame and ((ineludes-hand-dip-nets—and-smeltrakes))

attached directly to a rigid handle.

NEW SECTION

WAC 220-16-760 Keystone Conservation Area.
"Keystone Conservation Area” is defined as all bedlands and
tidelands and the waters over these starting at the extreme
high water line on the east side of the jetty at Keystone then
easterly along the extreme high water line to 122°4007"W,
48°09°30"N, then along a line perpendicular to the shore
southeasterly for 600 feet then southwest parallel to the
shoreline to a point due south of the southern tip of the jetty,
then north to the extreme high water line on the southern tip
of the jetty, then along the extreme high water line on the east
side of the jetty to the point of origin.

NEW SECTION

WAC 220-16-780 Admiralty Head Marine Preserve.
"Admiralty Head Marine Preserve” is defined as waters and
bedlands inside a line beginning at the extreme low water line
on the west shore of Whidbey Island at 48° 09.40’ N then
northerly along the extreme low water line for 0.6 nautical
miles, then due west 400 yards, then southerly parallel to the
shore to 48° 09.40° N, 122° 41.14’ W, then due east to the
point of origin.

NEW SECTION

WAC 220-16-790 Zee's Reef Marine Preserve. "Zee’s
Reef Marine Preserve" is defined as waters and bedlands
inside a line beginning at the extreme low water line on the
northeast side of Fox Island at 47° 14.56’ N, 122° 3598’ W,
then 0.5 nautical mile northerly along the extreme low water
line to 47° 14.96’ N, 122° 36.37° W, then due northeast to the
eighty-five foot depth contour, then southeast along the
eighty-five foot depth contour to a point on a due northeast-
southwest line through the point of origin, then southwest to
the point of origin.
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AMENDATORY SECTION (Amending Order 00-29, filed
3/29/00, effective 5/1/00)

WAC 220-20-010 General provisions—Lawful and
unlawful acts—Salmon, other food fish and shellfish. (1)
It shall be unlawful to take, fish for, possess or transport for
any purpose food fish, shellfish or parts thereof, in or from
any of the waters or land over which the state of Washington
has jurisdiction, or from the waters of the Pacific Ocean,
except at the times, places and in the manners and for the spe-
cies, quantities, sizes or sexes provided for in the regulations
of the department.

(2) It shall be unlawful for any person to have in posses-
sion or under control or custody any food fish or shellfish
within the land or water boundaries of the state of Washing-
ton, except in those areas which are open to commercial fish-
ing or wherein the possession, control or custody of salmon
or other food fish or shellfish for commercial purposes is
made lawful under a statute of the state of Washington or the
rules and regulations of the commission or director, unless
otherwise provided.

(3) It shall be lawful to fish for, possess, process and oth-
erwise deal in food fish and fish offal or scrap for any pur-
pose, provided; that it shall be unlawful to use any of the fol-
lowing listed species for purposes -other than human con-
sumption or fishing bait:

Pacific halibut (Hippoglossus stenolepis)
Pacific herring (Clupea harengus pallasi)
(except as prescribed '
in WAC 220-49-020)

Salmon

Chinook (Oncorhynchus tshawytscha)
Coho (Oncorhynchus kisutch)
Chum (Oncorhynchus keta)

Pink (Oncorhynchus gorbuscha)
Sockeye (Oncorhynchus nerka)

Masu (Oncorhynchus masu)

(4) Tt shall be unlawful for any person to fish for food
fish or shellfish while in possession in the field of food fish or
shellfish that are in violation of the harvest regulations for the
area being fished. This regulation does not apply to vessels in
transit.

(5) It shall be unlawful for the owner or operator of any
commercial food fish or shellfish gear to leave such gear
unattended in waters of the state or offshore waters unless
said gear is marked.

(a) Shellfish pot, bottom fish pot, set line and set net gear
must be marked with a buoy to which shall be affixed in a vis-
ible and legible manner the department approved and regis-
tered buoy brand issued to the license, provided that:

(i) Buoys affixed to unattended gear must be visible on
the surface of the water except during strong tidal flow or
extreme weather conditions.

(ii) When two or more shellfish pots are attached to a
common ground line the number of pots so attached must be
clearly labeled on the required buoy.
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(b) It is unlawful to operate any gill net, attended or unat-
tended, unless there is affixed, within five feet of each end of
the net, a buoy, float, or some other form of marker, visible
on the corkline of the net, on which shall be marked in a vis-
ible, legible and permanent manner the name and gill net
license number of the fisher.

(c) It shall be unlawful at any time to leave a gill net
unattended in the commercial salmon fishery.

(6) It shall be unlawful to place any commercial food
fish or shellfish gear in any waters closed to commercial fish-
ing, provided; that this provision shall not apply to reef nets
or brush weirs or to gear being tested under supervision of the
department, provided further that it shall be unlawful to take,
fish for or possess food fish with any type of commercial
fishing gear in the waters of Carr Inlet north of north latitude
47° 20’ from August 15 through November 30 except as pro-
vided in chapter 220-47 WAC.

(7) It shall be unlawful for the owner or operator of any
fishing gear to refuse to submit such gear to inspection in any
manner specified by authorized representatives of the depart-
ment.

(8) It shall be unlawful for any person taking or possess-
ing food fish or shellfish taken from any of the waters or
beaches of the Columbia River, the state of Washington or
the Pacific Ocean for any purpose to fail to submit such food
fish or shellfish for inspection by authorized representatives
of the department.

(9) It shall be unlawful for any person licensed by the
department to fail to make or return any report required by
the department relative to the taking, selling, possessing,
transporting, processing, freezing and storing of food fish or
shellfish whether taken within the jurisdiction of the state of
Washington or beyond or on Indian reservations or usual and
accustomed Indian fishing grounds.

(10) It shall be unlawful to take, fish for or possess or to
injure, kill or molest fish in any fishway, fish ladder, fish
screen, holding pond, rearing pond, or other fish protective
device, or to interfere in any manner with the proper opera-
tion of such fish protective devices.

(11) It shall be unlawful to club, gaff, shoot, snag, snare,
dip net, harass, spear, stone or otherwise molest, injure, kill
or destroy any food fish or shellfish or parts thereof, or for
any person to attempt to commit such acts, or to have any
fish, shellfish or parts thereof so taken in possession, except
as provided for in this subsection:

(a) It shall be lawful to use a dip net or club in the landing
of food fish taken by personal-use angling unless otherwise
provided and it shall be lawful to use a gaff in the landing of
tuna, halibut and dogfish in all catch record card areas.

(b) It shall be lawful to use a dip net, gaff, or club in the
landing of food fish or shellfish taken for commercial pur-
poses, except that it is unlawful to use a fish pew, pitchfork,
or any other instrument that will penetrate the body of the
food fish or shellfish while sorting commercial catches dur-

retained.

'ing the act of discarding those fish that are not going to be

(c) It shall be lawful to use a spear in underwater spear
fishing as provided for in WAC 220-56-160.
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(d) It shall be lawful to use a spear to take carp as pro-
vided for in WAC 220-56-280.

(e) It shall be lawful to snag herring, smelt, anchovies,
pilchard, sand lance, and squid when using forage fish jigger
gear or squid jigs.

(f) It shall be lawful to shoot halibut when landing them
with a dip net or gaff.

(12) It shall be unlawful to take or possess for any pur-
pose any food fish or shelifish smaller than the lawful mini-
mum size limits. Any such fish either snagged, hooked, net-
ted or gilled must be immediately returned to the water with
the least possible injury to the fish or shellfish and it shall be
unlawful to allow undersized salmon entangled in commer-
cial nets to pass through a power block or onto a power reel
or drum.

(13) It shall be unlawful to possess aboard any vessel
engaged in commercial fishing or having commercially
caught fish aboard, any food fish or shellfish in such condi-
tion that its species, length, weight or sex cannot be deter-
mined if a species, length, weight, or sex limit is prescribed
for said species and it is unlawful to possess food fish or
shellfish mutilated in any manner such that the natural length
or weight cannot be determined if a length or weight limit is
prescribed for said species.

(14) It shall be unlawful in any area to use, operate or
carry aboard a commercial fishing vessel a licensed net or
combination of such nets, whether fished singly or sepa-
rately, in excess of the maximum lawful size or length pre-
scribed for a single net in that area, except as otherwise pro-
vided for in the rules and regulations of the department.

(15) It shall be unlawful for any permit holder to fail to
comply with all provisions of any special permit or letter of
approval issued to him under the authority of the director, or
to perform any act not specifically authorized in said docu-
ment or in the regulations of the commission or director.

(16) It shall be unlawful to use, place or cause to be
placed in the waters or on the beaches or tidelands of the state
any substance or chemical used for control of predators or
pests affecting food fish or shellfish or other aquatic marine
organisms, without first having obtained a special permit to
do so from the director.

(17) It shall be unlawful to test commercial fishing gear
except as follows:

(a) Bellingham Bay - inside and northerly of a line from
Governor’s Point to the south tip of Eliza Island to Point
Frances in waters 10 fathoms and deeper.

(b) Boundary Bay - north of a line from Birch Point to
Point Roberts and south of the international boundary in
waters 10 fathoms and deeper during times not under IPSFC
control.

(c) San Juan Channel - within a 1 mile radius of Point
Caution during times not under IPSFC control.

(d) Port Angeles - inside and westerly of a line projected
from the east tip of Ediz Hook through buoy C "1" to the
mainland.

(e) Port Gardner - within a 2 mile radius of the entrance
to Everett breakwater in waters 10 fathoms and deeper.

(f) Central Puget Sound - between lines from Meadow
Point to Point Monroe and Skiff Point to West Point in waters
50 fathoms and deeper.
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(g) East Pass - between lines from Point Robinson true
east to the mainland and from Dash Point to Point Piner in
waters 50 fathoms and deeper.

(h) Port Townsend - westerly of a line from the Coast
Guard station in Port Townsend to Walan Point to Kala Point
in waters 10 fathoms and deeper.

(i) All tows or sets are limited to 20 minutes exclusive of
setting and retrieving time.

(j) All testing is to be accomplished between 8:00 a.m.
and 4:00 p.m.

(k) Codends of trawl nets must be left open, all hooks of
set line gear must be unbaited, and no lures or baited hooks
shall be used with jig or troll gear.

() Any and all incidentally caught fish and shellfish
must be returned to the waters immediately, and no fish or
shellfish are to be retained aboard the vessel at any time dur-
ing a gear test operation.

(m) It shall be unlawful for any person conducting such
gear testing operations to fail to notify the fish and wildlife
enforcement office in Olympia prior to testing.

(18) It is unlawful for any person or corporation either
licensed by the department or bringing food fish or shellfish
into the state to fail to comply with the directions of autho-
rized department personnel related to the collection of sam-
pling data or material from food fish or shellfish. It is also
unlawful for any such person or corporation to fail to relin-
quish to the department, upon request, any part of a salmon or
other food fish containing coded-wire tags, including but not
limited to, the snouts of those salmon that are marked by hav-
ing clipped adipose fins.

19) (({t—is—uﬂl-awﬁﬂ—te—ﬁsh—f?r—er—pessess—fe?d—ﬁsh—ef
220-16-WAC-
€0Y)) It is unlawful for any person to possess live bot-

tom fish taken under a commercial fishery license.

(20) It is unlawful for any person to use chemical irri-
tants to harvest fish, shellfish or unclassified marine inverte-

brates except as authorized by permit issued by the depart-
ment.

AMENDATORY SECTION (Amending Order 00-149, filed
8/16/00, effective 9/16/00)

WAC 220-20-025 General provisions—Shellfish. (1)
It is unlawful to drive or operate any motor-propelled vehicle,
land any airplane or ride or lead any horse on the razor clam
beds of the state of Washington, as defined in WAC 220-16-
257. A violation of this subsection shall be punished as an
infraction.

(2) It is unlawful to possess ((any)) soft-shelled crab for
any commercial purpose.

(3) It is unlawful to possess in the field any crab from
which the back shell has been removed.

‘(4) ((k—is—ufﬂawful—{e-as&eﬂy—ehemieah—when—&akiﬂg.—?f

€y) It is unlawful to willfully damage crab or other
shellfish. Any crab taken incidentally to a net fishery must be
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immediately returned to the water with the least possible
damage to the crab.

((€6))) () It is unlawful to fish for or possess shellfish ‘
taken for commercial purposes from the San Juan Islands
Marine Preserve, except it is lawful to fish for crab in Parks
Bay.

((@E)) (6) It is unlawful to fish for, harvest, or possess
shellfish taken from the Titlow Beach Marine Preserve, the
Sund Rock Marine Preserve or the Colvos Passage Marine
Preserve.

NEW SECTION

WAC 220-20-100 General provisions—Marine pro-
tected areas. (1) It is unlawful to fish for or possess fish,
shellfish, or wildlife taken from any conservation area
defined in chapter 220-16 WAC.

(2) The following marine preserves are closed to the tak-
ing of fish, shellfish, and wildlife as indicated:

(a) The Admiralty Head Marine Preserve is closed to the
taking of fish and wildlife, and closed to the taking of shell-
fish except sea cucumbers and sea urchins. .

(b) The Colvos Passage Marine Preserve is closed to the
taking of shellfish and wildlife, closed to all commercial har-
vest of fish, and closed to recreational harvest of fish except
it is lawful to take salmon for personal use by trolling,
defined as fishing from a vessel under power and in gear
making forward progress.

(¢) The San Juan Island Marine Preserve is closed to the
taking of shellfish except it is lawful to take crab from Parks ‘
Bay, and closed to the taking of food fish other than salmon
except it is lawful to take herring.

(d) The Titlow Beach Marine Preserve is closed to the
taking of shellfish and wildlife, closed to the commercial har-
vest of all fish, and closed to the recreational harvest of all
fish except that it is lawful to take salmon if taken with artifi-
cial lures from shore or from a nonmotorized vessel.

(e) The Zee’s Reef Marine Preserve is closed to the tak-
ing of shellfish and wildlife, closed to the commercial harvest
of all fish, and closed to the recreational harvest of all fish
except that it is lawful to take salmon with fly fishing gear as
defined in WAC 220-56-210.

AMENDATORY SECTION (Amending Order 00-134, filed
7/31/00, effective 8/31/00) ‘

WAC 220-56-100 Definitions—Personal use fishing.
The following definitions apply to personal use fishing in
Titles 220 and 232 WAC:

(1) "Bait" means any substance which attracts fish by
scent or flavors. Bait includes any lure which uses scent or
flavoring to attract fish.

(2) "Barbless hook"” means a hook on which all barbs
have been deleted when manufactured or filed off or pinched
down.

(3) "Bow and arrow fishing” means any method of tak-
ing, or attempting to take, fish by the use of an arrow
equipped with a barbed head and a line attached, and pro-‘
pelled by a bow, as in the sport of archery, while the fisher is
above the surface of the water.
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(4) "Buoy 10 line" means a true north-south line pro-
jected through Buoy 10 at the mouth of the Columbia River.
"Buoy 10 fishery" means a fishery between a line in the
Columbia River from Tongue Point in Oregon to Rocky
Point in Washington and the Buoy 10 line.

(5) "Channel Marker 13 line" means a true north-south
line through Grays Harbor Channel Marker 13.

(6) "Daily limit" means the maximum number or pounds
of fish, shellfish, or seaweed of the required size of a given
species or aggregate of species which a person may retain in
a single day.

(7) "Fresh" means fish or shellfish that are refrigerated,
iced, salted, or surface glazed.

(8) "Freshwater area” means:

(2) Within any freshwater river, lake, stream or pond.

(b) On the bank or within 10 yards of any freshwater
river, lake, stream or pond.

(c) On or within any boat launch, ramp, or parking facil-
ity associated with any freshwater river, lake, stream or pond.

(9) "Frozen" means fish or shellfish that are hard frozen
throughout.

(10) "Gaffing" means an effort to take fish by impaling
the fish with a hook attached directly to a pole or other
device.

(11) "Hatchery" when used to describe the difference
between a hatchery fish and a nonhatchery fish means a fish
missing an adipose fin or a ventral fin with a healed scar at
the location of the missing fin.

(12) "Hook" means one single, double or treble hook. A

.single hook” means a hook having a single point. A "double
hook" means a hook having two points on a common shank.
A "treble hook" means a hook having three points on a com-
mon shank.

(13) "Hook and line" or "angling" shall be identical in
meaning and, except as provided in WAC 220-56-1135, shall
be defined as the use of not more than one line with three
hooks attached to a pole held in hand while landing fish, or
the use of a hand operated line without rod or reel, to which
may be attached not more than three hooks. When fishing for
bottom fish, "angling" and "jigging" shall be identical in
meaning.

(14) "In the field or in transit" means at any place other
than at the ordinary residence of the harvester. An ordinary
residence is a residential dwelling where a person normally
lives, with associated features such as address, telephone
number, utility account, etc. A motor home or camper parked
at a campsite or a vessel are not considered to be an ordinary
residence.

(15) "Juvenile" means a person under fifteen year of age.

(16) "Lure" means a manufactured article constructed of
feathers, hair, fiber, wood, metal, glass, cork, leather, rubber
or plastic which does not use scent or flavoring to attract fish.
"Nonbuoyant lure" means a lure complete with hooks, swiv-
els or other attachments, which does not float in freshwater.

(17) "Night closure” means closed to fishing from one

our after official sunset to one hour before official sunrise.

' (18) "Nonbuoyant lure restriction” means nonbuoyant
lures may have only one single hook measuring not more
than 3/4 inch point to shank, no weights may be attached

[17]
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below or less than twelve inches above a buoyant lure, and all
hooks must be attached within three inches of the bait or lure.

(19) "Possession limit" means the number of daily limits
allowed to be retained in the field or in transit.

(20) "Processed" means fish or shellfish which have
been processed by heat for human consumption as kippered,
smoked, boiled, or canned.

(21) "Seasonal wild steelhead limit” means the maxi-
mum number of wild steelhead trout any one angler may
retain from April Ist through the following March 31st.

(22) "Selective gear rules" means terminal fishing gear is
limited to artificial flies with ((a)) barbless single hooks or
lures with ((a)) barbless single hooks, bait is prohibited, and
fishing from a floating device equipped with a motor is pro-
hibited unless otherwise provided. Up to three hooks may be
used. In waters under selective gear rules, fish may be
released until the daily limit is retained.

(23) "Slough” means any swamp, marsh, bog, pond,
side-channel, or backwater connected to a river by water.
Waters called sloughs that are not connected to a river are
considered lakes.

(24) "Snagging" means an effort to take fish with a hook
and line in a manner that the fish does not take the hook or
hooks voluntarily in its mouth.

(25) "Spearing"” or "spear fishing" means an effort to take
fish or shellfish by impaling the fish or shellfish on a shaft,
arrow or other device.

(26) "Whitefish gear rules” means terminal fishing gear

is restricted to one single hook. maximum hook size three-
sixteenths inch point to shank (hook size 14), and bait is
allowed. All species: Release all fish except whitefish.

(27) "Wild" when used to describe the difference
between a hatchery fish and a nonhatchery fish means a fish
with all fins intact.

AMENDATORY SECTION (Amending Order 01-107, filed
6/21/01, effective 7/22/01) ’

WAC 220-56-105 River mouth definitions. When per-
taining to food fish angling, unless otherwise defined, any
reference to the mouths of rivers or streams shall be con-
strued to include those waters of any river or stream including
sloughs and tributaries upstream and inside of a line pro-
jected between the outermost uplands at the mouth. The term
"outermost upland” shall be construed to mean those lands
not covered by water during an ordinary high tide. The fol-
lowing river mouths are hereby otherwise defined:

Abernathy Creek - Highway 4 Bridge.
Bear River - Highway 101 Bridge.
Bone River - Highway 101 Bridge.

Chambers Creek - Burlington Northern Railroad
Bridge. :

Chehalis River - Highway 101 Bridge in Aberdeen.

Chelan River - Railroad Bridge. '
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Cowlitz River - A line projected across the river
between two fishing boundary markers set on each
bank of the river approximately one-half mile
downstream from the lowermost railroad bridge
crossing the Cowlitz River.

Dakota Creek - A line from the outermost headland of
the south bank to a house at 1285 Runge Avenue,
Blaine, Washington, approximately one-quarter
mile downstream from the Blaine Road Bridge.

Deschutes River - A line projected across the river 400
feet below the lower Tumwater Falls fish ladder.

Drano Lake - Highway 14 Bridge.

Duwamish River - First Avenue South Bridge.

Elk River - Highway 105 Bridge.

Entiat River - Highway 97 Bridge.

Hawk Creek (Lincoln County) - Falls at the Hawk
Creek campground.

Hoquiam River - Highway 101 Bridge.

Humptulips River - Mouth of Jessie Slough.

Johns River - Highway 105 Bridge.

Kennedy Creek - An arc 500 yards east of the midpoint
of the northbound Highway 101 Bridge.

Kettle River - Barstow Bridge.

Lake Washington Ship Canal - A line 400 feet west of
the fish ladder at the Chittenden Locks.

Lewis River - A straight line running from a boundary
marker on a piling at Austin Point southerly across
the Lewis River to a boundary marker on the oppo-
site shore.

Methow River - Highway 97 Bridge.

Naselle River - Highway 101 Bridge.

North Nemah River - Highway 101 Bridge.

Niawiakum River - Highway 101 Bridge.

North River - Highway 105 Bridge.

Palix River - Highway 101 Bridge.

Puyallup River - 11th Street Bridge.

Samish River - The Samish Island Bridge (Bayview-
Edison Road).

Sammamish River - 68th Avenue NE Bridge.

Skagit River - A line projected from the terminus of the
jetty with McGlinn Island to the white monument
on the easterly end of Ika Island, then to a white
monument on the westerly end of Craft Island, then
to a white monument near the corner of the levee on
the westerly side of Dry Slough, and then to a white

monument on the easterly side of Tom Moore
Slough.

Skamokawa Creek - Highway 4 Bridge.

Skookum Creek - A line 400 yards below the old rail-
road bridge.

Snohomish River - Burlington Northern Railway
Bridges crossing main river and sloughs.

Permanent
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South Nemah River - Lynn Point 117 degrees true to the
opposite shore.

Spokane River - State Route 25 Bridge.
((FucannonRiver—State Highway 261-Bridge:))

Wallace River - The furthest downstream railroad
bridge.

Washougal River - A straight line from the Crown
Zellerbach pumphouse southeasterly across the
Washougal River to the east end of the Highway 14
Bridge near the upper end of Lady Island.

Whatcom Creek - A line projected approximately 14
degrees true from the flashing light at the south-
westerly end of the Port of Bellingham North Ter-
minal to the southernmost point of the dike sur-
rounding the Georgia Pacific treatment pond.

White Salmon River - Between markers on the east and
west shores downstream of the Burlington North-
ern Railroad Bridge except when buoys are in place
southerly from the shore to the buoys and east and
west between the buoys.

Little White Salmon River - At boundary markers on
river bank downstream from the Little White
Salmon National Fish Hatchery.

Willapa River - South Bend boat launch.

Wind River - Boundary line markers at mouth.

Yakima River - Highway 240 Bridge.

AMENDATORY SECTION (Amending Order 00-134, ﬁled‘
7/31/00, effective 8/31/00)

WAC 220-56-116 Salmon—((Mearine)) Coastal

waters hook rules. (((5-J-is-unlawful-to-use-barbed-hooks
hil Lo f | ol . T

drawn-true-north-south-through-Buoy-10-

) It i1s unlawful to fish for salmon in Catch Record
Card Areas 1 through 4 except with single point barbless
hooks other than in the Westport and Ocean Shores boat
basins, which have special terminal gear restrictions as pro-
vided for in WAC 220-56-123.

AMENDATORY SECTION (Amending Order 00-134, filed
7/31/00, effective 8/31/00)

WAC 220-56-128 Food fish fishing—Closed areas. It
is unlawful to fish for or possess food fish taken from the fol-
lowing areas during the times indicated.

(1) It is unlawful at all times to fish for or possess food
fish taken for personal use in waters lying within 400 feet
below any fish rack, fishway, dam or other artificial or natu-
ral obstruction, either temporary or permanent, unless other-
wise provided. .

(2) Waters of Budd Inlet at Olympia south of the Fourt
Avenue Bridge are closed at all times, and all contiguou
waters lying between the Fourth Avenue Bridge and a line
from the northwesterly corner of the Thriftway Market Build-
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ing to a point 100 yards north of the railroad bridge located on
the western side of the inlet opposite the Thriftway Market
Building are closed during the period July 16 through Octo-
ber 31.

(3) The waters of Percival Cove are closed at all times.

(4) Those waters of Hood Canal inshore from yellow
marker buoys to the mouth of Finch Creek and waters within
the channel created when tidelands are exposed are closed the
entire year.

(5) Waters within a radius of 100 yards from the Enetai
Hatchery Outfall Creek where it enters saltwater are closed at
all times.

(6) Those waters of Sinclair Inlet inside a line fifty yards
from the pierhead line of the Puget Sound Naval Shipyard at
Bremerton are closed at all times.

(7) Those waters of Hood Canal within 100 feet of the
Seabeck Highway Bridge over Big Beef Creek are closed
August 1 through November 30.

(8) In Shilshole Bay waters east of a line 175 feet west of
the Burlington Northern Railroad Bridge are closed to fish-
ing.

(9) Those waters of the Chinook River upstream from
tide gate at the Highway 101 Bridge are closed at all times.

(10) Those waters of the Columbia River between the
Vernita Bridge and the Hanford power line crossing (wooden
towers at 524, T13N, R27E) are closed October 23 through
June 15.

(11) Those watérs of the Columbia River between the
upstream line of Bonneville Dam to a point 600 feet below
.lhe fish ladder at the new Bonneville Dam Powerhouse are
closed at all times.

(12) Waters of the Lake Washington Ship Canal west of
a north-south line 400 feet east of the eastern end of the north
wing wall of Chittenden Locks to the mouth of the Lake
Washington Ship Canal are closed to food fish angling at all
times.

(13) Waters of Catch Record Card Area 10 west of a line
from Point Monroe to Indianola and east of a line from Point
Bolin to Battle Point are closed to food fish angling from Jan-
uary 1 through March 31.

shore-or-a-nonmetorized-vessek

+63)) Chief Joseph Dam - closed to fishing from the
Okanogan County shore between the dam and the Highway
17 Bridge. Closed to fishing from a floating device down-
stream of Chief Joseph Dam to the Corps of Engineers Safety
Zone Marker.

(1)) (15) Wells Dam - waters between the upstream
line of Wells Dam to boundary markers 400 feet below the
spawning channel discharge on the Chelan County side and
the fish ladder on the Douglas County side.

(((+8)) (16) Rocky Reach, Rock Island and Wanapum

ams - waters between the upstream lines of these dams and
boundary markers 400 feet downstream of the fish ladders at
Rocky Reach and Rock Island Dams and boundary markers
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at Wanapum Dam 750 feet below the east fish ladder and 500
feet below the west fish ladder.

((699)) (17) Priest Rapids Dam - waters between the
upstream line of Priest Rapids Dam and boundary markers
650 feet below the fish ladders.

((6) (18) Jackson (Moran) Creek - all waters of the
Priest Rapids hatchery system including Columbia River
waters out to midstream between markers located 100 feet
upstream and 400 feet downstream of the mouth of the hatch-
ery outlet.

(&) (19 McNary Dam - waters between the
upstream line of McNary Dam and a line across the river
from the red and white marker on the Oregon shore to the
downstream end of the wingwall of the boat lock near the
Washington shore.

((22))) (20) John Day Dam - waters between the
upstream line of John Day Dam and markers approximately
3,000 feet downstream, except that fishing is permitted from
the Washington shore to within 400 feet of the fishway
entrance.

((23)) (21) The Dalles Dam - waters between the
upstream line of the Dalles Dam and the upstream side of the
Interstate 197 Bridge, except that fishing is permitted from
the Washington shore to within 400 feet of the fishway
entrance.

((24)) (22) Spring Creek - waters within 1/4 mile of the
U.S. Fish and Wildlife Service Hatchery grounds between
posted boundary markers located 1/4 mile on either side of
the fish ladder entrance.

(((25)-The-feHowing-conservation-areas-are-closed-year
round:

HonArea-
b)-Ci £ Des Moines-ParkC onAsen
{e)-OectopusHele-Conservation-Area:
{)-Orchard Rocks-Conserveation-Area:
i )
AMENDATORY SECTION (Amending Order 01-31, filed
3/6/01, effective 4/6/01)

WAC 220-56-210 Fly fishing. (1) It is unlawful to fish
in waters restricted to "fly fishing only" with the use of:

(a) A fixed spool reel.

(b) Fishing line other than conventional fly line, except
that other line may be used for backing and leader if it is
attached to not less than 25 feet of conventional fly line.

©) ((Meﬂeﬁl-ﬂmgﬁHeaéef—gfee&er—&hm—ﬁﬂeeﬁ—fee{—m

¢4))) Hooks that exceed 1/2 inch when measured from
point to shank.

((teyA-ture-other-than-a-fly)) (d) Not more than two flies
each with a barbless single hook.

- ((6H)) (e) Bait.

(=) (f) Weight attached to the leader or line.

(2) "Fly" means a lure on which thread, feathers, hackle,
or yarn cover a minimum of half the shank of the hook.
Metallic colored tape, tinsel, mylar, or beadeyes may be used
as an integral part of the design of the fly pattern.
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~ (3) Notwithstanding the provisions of this section, per-
sons who have a permanent disability that significantly limits
the use of one or both upper extremities may use spinning
gear in fly fishing only waters as provided for in this section.

(a) A fisher with a disability must apply for a fly fishing
special use permit by presenting a letter from a physician stat-
ing that the fisher’s disability is permanent and that, because
of the inability to use one or both upper extremities, the fisher
is physically incapable of using conventional fly fishing gear.

(b) The fisher will be issued a fly fishing special use per-
mit in the form of a wearable tag. The fisher must have the
special use permit in his or her possession at all times while
using spin casting gear in fly fishing only waters, and may
display the permit on outer clothing.

(c) It is lawful for persons in possession of a fly fishing
special use permit to use the following gear:

(i) Fishers may use spin casting gear with a casting bub-
ble.

(ii) Monofilament line is permitted with no limit on the

breaking strength of the line((;-but-the-leader-beyond-the-bub-
| |66 font ] l I breaki
strength-greater-then12-pounds)).

(iii) Hook size and barb restrictions, fishing fly require-
ments, and bait and weight prohibitions as provided for in
this section apply to both conventional fly fishing and spin-
bubble fly fishing.

AMENDATORY SECTION (Amending WSR 98-06-031,
filed 2/26/98, effective 5/1/98)

WAC 220-56-265 Forage fish—Lawful gear. It shall
be unlawful to take, fish for and possess herring, candlefish,
pilchards, anchovies and smelt taken for personal use except
with ((smeltrake;)) hand dip net gear not exceeding 36 inches
across the bag frame and forage fish jigger gear having not
more than three treble or nine single hooks. It is unlawful to
use a dip bag net to take forage fish unless the operator of the
net holds the handle at all times the netting is in the water. It
is unlawful to operate a dip bag net to harvest forage fish
from a vessel under power, or to use more than one forage
fish dip net at a time. Only persons with a disability license
may use a hand-operated gate on a dip net while fishing for
forage fish. Forage fish jigger gear hooks may not have a gap
between the shank and the point exceeding 3/8 inch.

AMENDATORY_SECTION (Amending Order 99-13, filed
3/30/99, effective 5/1/99)

WAC 220-56-270 Smelt—Areas and seasons. (1)
Smelt fishing is permitted the entire year on Pacific Ocean
beaches and in all rivers concurrent with a salmon or game-
fish opening, except closed in the Columbia River and tribu-
taries.

(2) Smelt fishing is open in Puget Sound and the Strait of
Juan de Fuca the entire year except closed weekly from 8:00
a.m. Wednesday to 8:00 a.m. Friday for all types of gear
except forage fish jigger gear.

« L .
the-fishing for-or retention-of smelt))
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AMENDATORY SECTION (Amending Order 01-24, filed
3/5/01, effective 5/1/01) ‘

WAC 220-56-282 Sturgeon—Areas, seasons, limits
and unlawful acts. (1) It is lawful to fish for sturgeon the
entire year in saltwater and open in freshwater concurrent
with a salmon or gamefish opening unless otherwise pro-
vided, except:

(a) It is unlawful to fish for sturgeon from a floating
device May 1 through ((Fane-30)) July 15 downstream from
the boating deadline below Bonneville Dam to markers on
the Oregon and Washington shores of the Columbia River at
Beacon Rock;

" (b) It is unlawful to fish for sturgeon inside the south
navigation lock at Bonneville Dam from a marker on the
westernmost point of Robins Island to a marker on the Ore-
gon mainland shore; and

(¢) It is unlawful to fish for sturgeon in those waters of
the Columbia River between the upstream line of Bonneville
Dam and the lowermost Bonneville power line crossing,
except when fishing with hand-casted hook and line gear
from the mainland shore downstream of a line from a fishing
boundary on the Washington shore approximately three-
quarters of a mile below the dam to the downstream end of
Cascade Island, thence to the Oregon fishing boundary
marker on Bradford Island, located approximately 850 feet
downstream from the fish ladder entrance.

(2) The daily limit is one sturgeon, with the following

size restrictions:

(a) Minimum size 48 inches in length in the Columbi‘
River and tributaries upstream from The Dalles Dam.

(b) Minimum size 42 inches in length in all other state
waters.

(c) Maximum size 60 inches in length.

Once the daily limit has been retained, it is lawful to con-
tinue to fish for sturgeon in the mainstem of the Columbia
River downstream from where the river forms the boundary
between Oregon and Washington, provided that all subse-
quent sturgeon are released immediately.

(3) The possession limit is two daily limits of fresh, fro-
zen or processed sturgeon.

(4) There is an annual personal use limit of ten sturgeon
from April 1 through March 31, regardless of where the stur-
geon were taken. After the annual limit of sturgeon has been
taken, it is lawful to continue to fish for sturgeon in the main-
stem Columbia River downstream from where the river
forms the common boundary between Oregon and Washing-
ton, provided that all subsequent sturgeon are released imme-
diately.

(5) It is unlawful to fish for sturgeon with terminal gear
other than bait and single barbless hooks. It is lawful to use
artificial scent with bait when fishing for sturgeon.

(6) It is unlawful to fish for or possess sturgeon taken for
personal use from freshwater, except the Chehalis River,
from one hour after official sunset to one hour before official

sunrise. .

(7) It is unlawful to possess in the field sturgeon egg
without having retained the intact carcass of the fish from
which the eggs have been removed.
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(8) It is unlawful to use a gaff or other fish landing aid
that penetrates the fish while restraining, handling or landing
'a sturgeon.
(9) It is unlawful to fail to immediately return to the
water any undersize sturgeon.
(10) It is unlawful to totally or partially remove oversize
sturgeon from the water.

_((%&m#a#&l—!e—re&aiﬁ-saﬁgeeﬁ—mkeimemﬁe-fe}-

AMENDATORY SECTION (Amending Order 01-24, filed
3/5/01, effective 5/1/01)

WAC 220-56-285 Shad—Areas and seasons. It is law-
ful ((the-entire-year)) to fish for or possess shad taken for per-

sonal use concurrent with a salmon or gamefish opening,
except Columbia River waters downstream from Bonneville

Dam are closed to shad fishing April 1 through May 15.

AMENDATORY SECTION (Amending Order 00-29, filed
.3/29/00, effective 5/1/00)

WAC 220-56-310 Shellfish—Daily limits. It is unlaw-
ful for any one person to take in any one day for personal use
more than the following quantities and sizes of shellfish:

(1) Cockles, borers and clams in the shell, other than
razor clams, geoduck clams and horse clams, 40 clams in the
aggregate, or 10 pounds, whichever is achieved first except:

(a) In Skagit Bay, east of a line projected from Browns
Point to Swinomish Slough entrance - diggers may addition-
ally retain up to 20 pounds of eastern softshell clams in the
shell.

(b) Willapa Bay - diggers may additionally retain up to
twenty-four cockles.

(2) Razor clams: 15 clams.

(3) Geoduck clams: 3 clams.

(4) Horse clams: 7 clams.

(5) Oysters:

((te)-1n-el-Puget-Sound-waters-except-these-contiguous

b of o linefrom TatePoi Eoul her Blutt
3 oysters i lh_s 5 : .' rsize 232 inches-across the
fonges . .

Eb% I:' H;'E I. uge EFE ; ';E ssnlhguaus aters-seuth-of aglme

i i 5)) 18 oysters,
shucked and the shells left on the beach. Minimum size
before shucking two and one-half inches along the longest
dimension of the shell.

' (6) Rock scallops: 12 scallops.

(7) Sea scallops: 12 scallops (over 4 inches).

(8) Common or pink scallops: 10 pounds or 5 quarts in
the shell.
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(9) Shrimp:

(a) In all Puget Sound waters ((exeept-Shrimp-Distriets
3-and-5)) - total weight 10 pounds, fishers must retain the
heads of all shrimp taken while in the field. Spot shrimp:
Maximum 80 shrimp as part of the 10 pound limit. Spot
shrimp minimum size one and three-sixteenths inch from the
base of the eyestalk to the top rear edge of the carapace
except in the Hood Canal and Port Angeles Shrimp Districts.

(b) In ((Shrimp—Distriet—1—)) the Discovery Bay((3))
Shrimp District - Spot shrimp: Maximum 50 shrimp as part

of the 10 pound limit. ((Spetshrimp-minimum-size-one-and
three-sixteenths-inch-from-base-ef eyestallcto-top-rearedgeof

earapuce.))

(c) In ((Shrimp—Distriet3—)) the Port Angeles((3))
Shrimg District - ((M—we%ght—}g-petmds-)) Spot shrimp:
No minimum size.

(d)In ((Shﬂ-mp—Dt&!ﬁe&é—()) the Hood Canal((3)) Shrimp
District - 80 shrimp. No minimum size for spot shrimp.

(10) Octopus: ((2)) 1 octopus.

(11) Pinto abalone: Closed statewide.

(12) Crawfish: 10 pounds in the shell. Minimum size 3
1/4 inches from tip of rostrum to tip of tail. Female crawfish
with eggs or young attached to the abdomen must be released
immediately.

(13) Squid: 10 pounds or 5 quarts.

(14) Sea cucumbers: 25 sea cucumbers.

(15) Red sea urchins: 18 sea urchins.

(16) Purple sea urchins: 18 sea urchins.

(17) Green sea urchins: 36 sea urchins.

(18) Dungeness crabs:

(a) In all waters except the Columbia River - 6 male
crabs.

(b) In the Columbia River - 12 male crabs.

(19) Red rock crabs: 6 crabs.

(20) Blue mussels and sea mussels:
shell.

(21) Goose barnacles:
5 pounds of barnacle stalks.

(22) Ghost and mud shrimp: 10 dozen.

(23) King and box crab: Closed statewide.

10 pounds in the

10 pounds of whole barnacles or

AMENDATORY SECTION (Amending Order 01-39, filed
3/14/01, effective 4/14/01)

WAC 220-56-315 Crabs, shrimp, crawfish—Unlaw-
ful acts. (1) It is unlawful to take and possess crabs, shrimp,
and crawfish taken for personal use except by hand or with
hand dip nets, ring nets, shellfish pots, and any hand-operated
instrument that will not penetrate the shell.

(2) It is unlawful to use more than two units of gear at
any one time except:

(a)In Puget Sound waters other than Hood Canal Shrimp
District it is unlawful to use at any one time more than two

units of crab gear ((for-the-purpese-of-takingerabs)) and two
additional units of shrimp gear ((forthe-purpese-of-taking
sheimp)).

(b) In Hood Canal Shrimp District it is unlawful to use
more than one shrimp pot and a total of two star traps or ring
nets during the Hood Canal shrimp season.
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(c) It is unlawful for the operator of any boat from which
shrimp pots are set or pulled in Catch Record Card Areas 4
through 13 to have on board or to fish more than four shrimp
pots.

(d) In the Columbia River it is unlawful to use more than
three units of crab gear.

(3) It is unlawful for any person to operate a shellfish pot
not attached to a buoy bearing that person’s name, except that
a second person may assist the pot owner in operation of the
gear.

(4) It is unlawful to salvage or attempt to salvage shell-
fish pot gear from Hood Canal that has been lost without first
obtaining a permit authorizing such activity issued by the
director, and it is unlawful to fail to comply with all provi-
sions of such permit.

(5) It is unlawful to fish for or possess crab taken for per-
sonal use from the waters of Fidalgo Bay within 25 yards of
the Burlington Northern Railroad trestle connecting March
Point and Anacortes.

© (6) It is unlawful to fish for or possess crab taken for per-
sonal use with shellfish pot or ring net gear from the waters of
Padilla Bay or Swinomish Slough within 25 yards of the Bur-
lington Northern Railroad crossing the northern end of Swin-
omish Slough except from one hour before official sunrise to
one hour after official sunset.

(7) It is unlawful to dig for or possess ghost or mud
shrimp taken for personal use by any method except hand
operated suction devices or dug by hand.

(8) One unit of gear is equivalent to one ring net or one
shellfish pot.

(9) Each unit of gear must be attached to its own buoy
line and have a separate buoy for each unit of gear.

(10) No fisher may set or pull shellfish pots, ring nets or
star traps from a vessel in all state waters from one hour after
official sunset to one hour before official sunrise.

(11) It is unlawful to possess soft-shelled crab for any
personal use purpose. Violation of this subsection shall be an
infraction, punishable under RCW 77.15.160.

AMENDATORY SECTION (Amending WSR 98-06-031,
filed 2/26/98, effective 5/1/98)

WAC 220-56-335 Crab—Unlawful acts. (1) It is
unlawful for any person to take or possess for personal use
any female Dungeness crabs.

(2) It is unlawful to take or possess any male Dungeness
crabs taken for personal use which measure less than the fol-
lowing sizes:

(a) In Puget Sound (all contiguous waters east of the
Bonilla-Tatoosh Line) ((exeept-those-waters—of Hoed-Canal
south-of the Hood-Canal-Fleating-Bridge)) - 6 1/4 inch mini-
mum size.

(b) ((HMWMHM&

¢))) In coastal waters west of the Bonilla-Tatoosh Line,
Pacific Ocean waters, Grays Harbor, Willapa Bay - 6 inch
minimum size.

((¢d))) () In the Columbia River - 5 3/4 inch minimum
size.
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(3) It is unlawful to take or possess any red rock crabs
taken for personal use that measure less than five inches.

(4) All measurement shall be made at the widest part of
the shell (caliper measurement) immediately in front of the
points (tips).

(5) It is unlawful to possess in the field any crab or parts
thereof without retaining the back shell.

AMENDATORY SECTION (Amending Order 01-24, filed
3/5/01, effective 5/1/01)

WAC 220-56-350 Clams other than razor clams,
cockles, borers, mussels—Areas and seasons. (1) It is law-
ful to take, dig for and possess clams, cockles, borers and
mussels taken for personal use on Puget Sound the entire year
except that public tidelands at the following beaches are
closed unless otherwise provided:

(a) Ben Ure Spit: Open ((Fanuary)) May 1 through May
31.

(b) Brown Point (DNR 57-B): Open January 1 through
((Futy34)) June 30.

(c) Cama Beach State Park: Closed the entire year.

(d) Camano Island State Park: Open June | through June
30.

(e) Cline Spit: Closed the entire year.

(P Cutts Island State Park: Open January 1 through June
15.

(g) Dabob Bay - All state-owned tidelands in Dabob Bay
north of a line drawn from Camp Harmony to Lindsays,
Beach are closed to the harvest of clams the entire year‘
except as follows:

(i) State-owned tidelands from a row of tires at Camp
Discovery south approximately 2,000 feet to a second row of
tires.

(ii) State-owned tidelands beginning approximately 3/4
mile north of Camp Harmony extending approximately 1,200
feet north. .

(iii) State-owned tidelands from markers and signs
posted immediately north of the community of Lindsays
Beach north to a line immediately north of Broad Spit identi-
fied by markers and signs.

(h) Dosewallips State Park: Open ((uly)) March |
through September 15 only in area defined by boundary
markers and signs posted on the beach.

(i) Duckabush - All state-owned tidelands on the west
shore of Hood Canal from Quatsap Point to the south end of
the Duckabush flats are ((closed-to-the-harvest-ofelams))
open March 1 through December 31.

(j) Dungeness Spit - Open May 15 through September
30.

(k) Eagle Creek: Open January | through May 31.

() Fort Flagler State Park: Open April 1 through June
30.

(m) Freeland County Park - Open January 1 through
June 30.

(n) Frye Cove - Open January 1 through ((May-34)) Jun

30.
((éM)) (o) Garrison Bay: Tidelands at Guss Island and
those tidelands at British camp between the National Park
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Service dinghy dock at the north end and the park boundary
at the south end are closed the entire year.

((¢8))) (p) Gertrude Island - All tidelands at Gertrude
Island closed the entire year.

((6p)) (q) Hoodsport: Tidelands at Hoodsport Salmon
Hatchery are closed the entire year.

((ée))) (r) Hope Island State Park (South Puget Sound):
Open April 1 through April 30.

(()) (s) Illahee State Park: Closed the entire year.

((6s))) (h Kayak Point County Park: Open May 1

through May 15 ((end-Augusti-threugh-August15)), except |

mussels open the entire year.

((&#)) (u) Kitsap Memorial State Park: Open ((Fune—t))
May 15 through June 30.

(@) (v) Kopachuck State Park:
year)) Open June 1 through June 30.

((¢9)) (w) Liberty Bay - All state-owned tidelands in
Liberty Bay north and west of the Keyport Naval Supply
Center are closed to the harvest of clams the entire year.

(&) (x) McNeil Island - All tidelands on McNeil
Island are closed the entire year.

((69)) (y) Mukilteo State Park - Closed the entire year.

(&) (z) Mystery Bay State Park: Open October 1
through April 30.

((&))) (aa) North Bay - All state-owned tidelands in
North Bay (Case Inlet) north of a line drawn southwest from
Rocky Point to the north end of Reach Island thence due west
to the mainland are closed to the harvest of clams the entire

ear except state-owned Tidelands on the east side of North
May north of the power transmission lines and south of the
power transmission lines for 1,600 feet.

((¢ea))) (bb) North Sequim Bay State Park - Open May
16 through June 15.

((ébbY)) (cc) Oak Bay County Park: Open July 1 through
July 15.

((¢eed)) (dd) Oyster Reserves: Puget Sound and Willapa
Bay state oyster reserves are closed the entire year except as
follows:

(i) Case Inlet: Tidelands on the east side of North Bay at
the north end of the inlet open the entire year.

(ii) North Bay: State-owned oyster reserves on the east
side of North Bay north of the power transmission lines
which cross the bay at the north end of Case Inlet open the
entire year.

(iii) Oakland Bay: Tidelands at the north end of Oakland
Bay and on the channel of the northwest shore of the Bay-
shore Peninsula between department markers open ((Mareh+
through-September-30)) the entire year.

(iv) Willapa Bay - Long Island oyster reserve: North-
west side of Long Island between reserve monuments 39 and
41 and southwest side of Long Island between reserve monu-
ments 58 and 59.

((¢dd))) (ee) Penrose Point State Park: Open ((May))

April 1 through ((May15)) April 30.
((¢eed)) (ff) Picnic Point County Park: Closed the entire

ear.

(((-FF)—P-:H&*—Pem&—Ge:My—PﬂH(—-Gpeﬂ—NevembeH

(gg) Pitship Pomt Closed the entire year.

((Elesed-the—entire
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(hh) Pitt Island - All tidelands on Pitt Island are closed
the entire year.

(i1) Point Whitney (excluding Point Whitney Lagoon):
(May)) April 1 through ((Fune)) April 30.

(jj) Point Whitney Lagoon: Open ((Fure)) May 1
through ((Fune-30)) May 31.

(kk) Port Townsend Ship Canal: Open ((Ap#it)) January
1 through ((May35)) March 31.

(I1) Potlatch DNR tidelands: Open April 1 through July
15.

(mm) Potlatch East: Open April 1 through July 15.

(nn) Potlatch State Park: Open April 1 through July 15.

(00) Purdy Spit County Park: The southern shore of the
spit from the boat ramp to the bridge is closed the entire year.

(pp) Quilcene Bay -. All state-owned tidelands in
Quilcene Bay north of a line drawn from the Quilcene Boat
Haven to Fisherman’s Point are closed to the harvest of clams
the entire year, except those tidelands on the west side of the
bay defined by boundary markers and a sign on the beach are
open April 1 through ((September30)) December 31, daily
from official sunrise to official sunset only.

(qq) Rendsland Creck: Open January 1 through ((Apsi
30)) May 31.

(rr) Saltwater State Park: Closed the entire year.

(ss) Scenic Beach State Park - Open April 16 through
June 15.

(tt) Seahurst County Park: Closed the entire year.

(uu) Sequim Bay State Park - Open May 1 through June
((30)) 15.

(vv) Shine Tidelands: Open January 1 through May 15.

(ww) South Indian Island County Park: Open May 1
through August ((34)) 15.

(xx) Spencer Spit State Park: Open ((Aps)) March |
through July 31.

(yy) ((Steaitof Juan-de-Fuca—At-beaches-west of-the-tip

€z2))) Triton Cove Oyster Farm: Closed the entire year.

((¢eaa))) (zz) Triton Cove State Park: Open April 1
through June 30.

((¢bbb})) (aaa) Twanoh State Park: Closed the entire
year.

((fteeey)) (bbb) West Dewatto: DNR Beach 44A is open
January 1 through ((May-31)) June 30.

((¢ddd))) (ccc) Willapa Bay: State-owned tidelands east
of the department Willapa Bay Field Station and Nahcotta
Tidelands Interpretive Site are closed year-round.

((¢eee))) (ddd) Wolfe Property State Park: Open January
1 through May 15. '

(2) It is lawful to take, dig for and possess clams, cock-
les, borers, and mussels, not including razor clams, taken for
personal use in Grays Harbor and Willapa Harbor the entire
year, except from state oyster reserves, which are closed to
clam digging the entire year.

(3) It is lawful to take, dig for and possess clams, cock-
les, borers, and mussels, not including razor clams taken for

personal use from the Pacific Ocean beaches from November
1 through March 31.
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AMENDATORY SECTION (Aménding Order 97-53, filed

3/19/97, effective 5/1/97)

WAC 220-56-355 Clams—Unlawful acts. (1) It shall
be unlawful for any person digging ((hardshell)) clams other

than razor clams for personal use to fail to fill in holes created

during the digging operation. Beach terrain must be returned
to approximately its original condition by clam diggers
before leaving the scene.

(2) It shall be unlawful to maim, injure or attempt to cap-
ture a geoduck by thrusting any instrument through its siphon
or to possess only the siphon or neck portion of a geoduck.

(3) It is unlawful to possess Manila, native littleneck,
cockle, or butter clams taken for personal use which measure
less than 1-1/2 inches across the longest dimension of the
shell.

(4) It is unlawful to return any eastern softshells, horse
clams, or geoducks to the beach or water regardless of size or
condition. All such clams taken for personal use must be
retained by the digger as part of the daily limit.

(5) Violation of the provisions of this section shall be an
infraction, punishable under RCW 77.15.160.

AMENDATORY SECTION (Amending Order 01-24, filed
3/5/01, effective 5/1/01)

WAC 220-56-380 Oysters—Areas and seasons. (1) It
is lawful to take and possess oysters taken for personal use
from public tidelands the entire year, except that public tide-
lands at the following beaches are closed unless otherwise
provided:

(a) Brown Point: Closed the entire year.

(b) Dabob Bay - All state-owned tidelands in Dabob Bay
north of a line drawn from Camp Harmony to Lindsays
Beach are closed to the harvest of oysters the entire year,
except as follows:

(i) State-owned tidelands from a row of tires at Camp
Discovery south approximately 2,000 feet to a second row of
tires.

(ii) State-owned tidelands beginning approximately 3/4
mile north of Camp Harmony extending approximately 1,200
feet north.

(iii) State-owned tidelands from markers and signs
posted immediately north of the community- of Lindsays
Beach north to a line immediately north of Broad Spit identi-
fied by markers and signs.

(c) Dosewallips State Park: Open ((July)) March 1
through September 15 only in areas defined by boundary
markers and signs posted on the beach.

(d) Duckabush - All state-owned tidelands on the west
shore of Hood Canal from Quatsap Point to the south end of
the Duckabush flats are ((etesed)) open to the harvest of oys-
ters ((the-entire-year)) March 1 through December 31.

(€) ((Bagle-Creek:—OpenJtanuary--through-June-30:

¢0)) Hoodsport: Tidelands at the Hoodsport Salmon
Hatchery are closed the entire year.

() (f) lllahee State Park: ((Closed-the-entire-year))
Open May 1 through May 31.

(&) (g) Kitsap Memorial State Park: Open (Fune1))
May 15 through August 31.
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((6®)) (h) Kopachuck State Park: Open ((May)) March 1
through ((May-31)) June 30.

((6)) () Liberty Bay - All state-owned tidelands in Lib-
erty Bay north and west of the Keyport Naval Supply Center
are closed to the harvest of oysters the entire year.

((d9)) (j) Mystery Bay: Open October 1 through April
30.

((4)) (k) North Bay - All state-owned tidelands in North
Bay (Case Inlet) north of a line drawn southwest from Rocky
Point to the north end of Reach Island thence due west to the
mainland are closed to the harvest of oysters the entire year
except for state-owned tidelands on the east side of North
Bay north of the power transmission lines and south of the
power transmission lines for 1,600 feet.

(@) ) Opyster Reserves: Puget Sound and Willapa
Bay oyster reserves are closed the entire year éxcept the fol-
lowing are open the entire year:

(i) Oakland Bay - Tidelands at the north end of Oakland
Bay and on the channel of the northwest shore of the Bay-
shore Peninsula between department markers - open ((Mafeh
+hrough-September30)) the entire year.

(ii) North Bay - State-owned reserves on the east side of
North Bay north of the power transmission lines.

(iii) Willapa Bay - Long Island oyster reserve: North-
west side of Long Island between reserve monuments 39 and
41 and southwest side of Long Island between reserve monu-
ments 58 and 59.

((€M)) (m) Penrose Point State Park: Open ((May))
April 1 through ((Fuse)) April 30. ‘

((¢eY)) (n) Point Whitney (excluding Point Whitney
Lagoon): Open-April 1 through ((August3+)) December 31.

((6pY)) (o) Potlatch East: Open April 1 through ((Guly
15)) September 30.

(((e3)) (p) Potlatch State Park: Open April 1 through
((Guly15)) September 30.

((®)) (@) Quilcene Bay - All state-owned tidelands in
Quilcene Bay north of a line drawn from the Quilcene Boat
Haven to Fisherman’s Point are closed except those tidelands
on the west side of the bay defined by boundary markers and
asign at the beach are open April 1 through ((September30))
December 31, daily from official sunrise to official sunset,
only.

((€s9)) (1) Scenic Beach State Park: Open April 16
through ((Faly-15)) September 30.

(((-Seuth-Indian—Island—County—Park:—OpenMay—+

@n)) (s) Triton Cove Oyster Farm: Open May 1 through
September 30.

((eM)) (1) Triton Cove State Park: Open April 1 through
June 30.

(w3 WestPewatto—DNR Beach44A-is-openJanuary-t

€9)) (u) Willapa Bay: State-owned tidelands east of the
department Willapa Bay Field Station and the Nahcotta Tide-
lands Interpretive Site are open only between boundar
markers and posted signs. '

((eém)) (v) Wolfe Property State Park: Open January 1
through ((Fune)) May 15.
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(2) It is unlawful to pick or take oysters for personal use
from waters measuring more than two feet in depth at the
time of removal. '

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-56-307 Shellfish—Closed areas.

AMENDATORY SECTION (Amending Order 00-149, filed
8/16/00, effective 9/16/00)

WAC 232-12-011 Wildlife classified as protected
shall not be hunted or fished. Protected wildlife are desig-
nated into three subcategories: Threatened, sensitive, and
other.

(1) Threatened species are any wildlife species native to
the state of Washington that are likely to become endangered
within the foreseeable future throughout a significant portion
of their range within the state without cooperative manage-
ment or removal of threats. Protected wildlife designated as
threatened include:

Common Name Scientific Name

western gray squirrel Sciurus griseus

Steller (northern)

sea lion Eumetopias jubatus

North American lynx Lynx canadensis

Aleutian Canada goose  Branta Canadensis

leucopareia

" bald eagle Haliaeetus leucocephalus

ferruginous hawk Buteo regalis

marbled murrelet Brachyramphus marmoratus

green sea turtle Chelonia mydas

loggerhead sea turtle Caretta caretta

sage grouse Centrocercus urophasianus

sharp-tailed grouse Phasianus columbianus

(2) Sensitive species are any wildlife species native to
the state of Washington that are vulnerable or declining and
are likely to become endangered or threatened in a significant
portion of their range within the state without cooperative
management or removal of threats. Protected wildlife desig-
nated as sensitive include:

Common Name Scientific Name

Gray whale Eschrichtius gibbosus

Common Loon Gavia immer

Larch Mountain

salamander Plethodon larselli

Pygmy whitefish Prosopium coulteri

Margined sculpin Cottus marginatus

Olympic mudminnow Novumbra hubbsi
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(3) Other protected wildlife include:

Common Name

cony or ptka

least chipmunk
yellow-pine chipmunk
Townsend's chipmunk
red-tailed chipmunk
hoary marmot
Olympic marmot

Cascade
golden-mantled
ground squirrel

golden-mantled
ground squirrel

Washington ground
squirrel

red squirrel

Douglas squirrel

northern flying squirrel

wolverine

painted turtle

California mountain
kingsnake

Scientific Name
Ochotona princeps
Tamius minimus
Tamius amoenus
Tamius townsendii

Tamius ruficaudus

"Marmota caligata

Marmota olympus

Spermophilus saturatus

Spermophilus lateralis

Spermophilus washingtoni

[—
Tamiasciurus hudsonicus =
Tamiasciurus douglasii E
Glaucomys sabrinus §
Gulo gulo
Chrysemys picta

Lampropeltis zonata;

All birds not classified as game birds, predatory birds or
endangered species, or designated as threatened species or
sensitive species; all bats, except when found in or immedi-
ately adjacent to a dwelling or other occupied building; ((a#
Reck-Marine Preserve - the-ColvosPassage-Marine-Preserve;
and-the-conservation-areas-definedinchapter 220-16-WAGC:))
mammals of the order Cezacea, including whales, porpoises,
and mammals of the order Pinnipedia not otherwise classi-
fied as endangered species, or designated as threatened spe-
cies or sensitive species. This section shall not apply to hair
seals and sea lions which are threatening to damage or are
damaging commercial fishing gear being utilized in a lawful
manner or when said mammals are damaging or threatening
to damage commercial fish being lawfully taken with com-
mercial gear.

AMENDATORY SECTION (Amending Order 00-29, filed
3/29/00, effective 5/1/00)

WAC 232-12-168 Fishing contests. (1) Contest
defined: By definition, a fishing contest exists when 6 or
more licensed persons fish competitively and determine win-
ners, regardless of prize value.

(2) Application:

(a) Fishing contest permit applications should be submit-
ted to the department by November 1 of each year for con-
tests that are to take place the following calendar year. After
November I, applications must be submitted not less than 30
days prior to the date for which the contest is proposed.
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(b) Applications must include the permit fee required by
RCW 77.32.211. The fee will be returned if the permit is
denied. No more than seven permits will be issued to any one
permittee during a calendar year. The fee is $24 per permit.

(c) For purposes of application for a fishing contest per-

mit, "permittee” means a "person” as defined in RCW
77.08.010. All applications from a permittee must be in a sin-
gle name.

(3) Approval:

(a) Fishing contests which adversely affect fish or wild-
life resources or other recreational opportunity may be
denied.

(b) Contests will not be allowed on sea-run cutthroat
trout, Dolly Varden or bull trout.

(((e-}—Geﬂ%esfs—afwehqﬂg—eﬂl-y—javeﬂﬂes—er—fhe—h&ndi-

trout-Doly-Varden-or-bull-trout-underone-permit:))

(4) Prize value: Total prize value per contest will not
exceed (($400)) $1.000 when trout, steelhead, char, white-
fish, grayling, or kokanee are included as target species; pro-
vided that contests wherein other species not listed above are
targeted, or where bass or walleye are the targeted species
and at least 90 percent of bass or walleye are released alive
and in good condition after the contest, may qualify for no

11m1tat10n on amount of prize. ((Gemee&s—m—vel—mg—eﬂ-y

. £ I ncluded
speetes:))

(5) Legal requirements, all contests:

(a) Fishing contest permits must be in the possession of
the contest sponsor or official at the contest site.

(b) Contests are restricted to the species and waters
approved on the permit. Only those species listed as a target
of the contest may be retained by contest participants during
bass or walleye contests where all contestants fish at the same
time and place.

(c) Sponsors must report contest information requested
by the department within 30 days after the contest has ended.
Subsequent contest permits will not be issued for one year
after the date of the contest for which the report was not
returned if this requirement is not fulfilled.

(d) Contest participants may not restrict public access at
boat launches.

(e) Contests where all participants expect to fish at the
same time from boats on lakes or reservoirs will not last
longer than three consecutive days and have the following
limits per water:

BOATS
((CONTFESTS PER
CONTESTS PER CONTESTS- CONTEST
ACRES PER DAY  MONTHE PER-YEAR DAY
BASS WALLEYE
Less than 300 1 + 5 8 15
301 - 3,000 1 2 18 2 35
3,001 - 6,000 2 3 B 2 ((68))
50
Permanent
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6,001 - 10,000 (N2 4 25 2 (425

e 100
More than @3 5 35 ) ((360) ‘
10,000((%%)) 250

*  No more than four weekend days per month nor more than two week-
ends per month may be scheduled on any water when contestants fish
at the same time, and are allowed to fish from boats.

beats-per-centest))

(f) It is unlawful for the fishing contest permittee or any
of the contest participants to fail to comply with the condi-
tions of the fishing contest permit, or of general fishing rules
not specifically exempted by this permit. Failure of the per-
mittee or any of the contestants to comply with all provisions
of the contest permit or of other fishing regulations during a
contest may lead to revocation of the permit and result in
denial of fishing contest permits to the permittee and related
organizations or individuals sponsoring contests for two

years.
(6) Special regulations, bass and walleye contests:

(a) In any contest targeting either bass or walleye, all live
bass or walleye must be released alive into the water from
which they were caught after being weighed and/or mea-
sured. At the end of each day’s competition, if the mortality of
target fish caught that day exceeds 10%, the contest will be
suspended. Suspended contests may be continued (within
assigned permit dates) only if the cause of the high mortality
can be positively identified, and the cause of the mortality
(high waves, equipment deficiency, etc.) ceases or is cor-‘

rected by contest officials. ((Centests-invelving-onlty-juve-
niles—are-notrequired-to-meet-the-90-percenttive-release
requirement-for-any-approved-speetes:))

(b) During bass and walleye contests only, participants
may continue to fish while holding up to five fish in posses-
sion, as long as one fish is released immediately upon catch-
ing a fish which would make the angler in excess of five fish
if kept. The fish released may come either from the one just
caught, or from the livewell, but at no time may the angler
have more than five fish in the livewell.

(c) During bass contests, contestants may not use live

bait((-exeept-that-contests—invelving-onlyjuvenies—which
include-bass-as-a-target-speciesray-use-bait)).

(d) During bass and walleye contests participants may
retain up to five bass and walleye of any size to be weighed
in. A tournament angler may not be in possession of more
than five bass or walleye from the water being fished, except
as authorized under (6)(e) below.

(e) The contest director or director designee may exceed
possession limits for bass or walleye for the purpose of trans-
porting fish from a weigh-in site to an open-water area. Dur-
ing transportation, the transport boat must not leave the water
the fish were caught from and a copy of the contest permit
must be on board during actual fish transport.

(f) Livewell dimensions: During walleye tournaments,
all livewells used to hold walleye must be at least 34 inches
in length and have a water capacity of at least 20 gallons. No
more than 6 walleye may be placed in a single livewell. All
livewells must have both a functional freshwater pump and
backup aeration capability.
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(g) Boat identification: All boats used for fishing in bass
and walleye contests must be clearly identified according to
':riteria established by the department.

(7) Zebra mussel decontamination. Prior to participating
in a Washington state fishing contest:

(a) All contest participants are required to sign a zebra
mussel decontamination statement that their boats and/or
boat trailers have or have not been in physical contact with
any waters east of the Continental Divide for thirty days
immediately preceding the contest and, if the boat and/or
trailer has been in contact with such waters the participant
must complete a decontamination report indicating that the
following actions have been taken:

(i) A physical inspection has been made of the hull,
motor, trailer, livewell and bilge by the contest director or
designee, and any zebra mussels, if found, have been dis-
posed of in a garbage container; and '

(11) The vessel has been decontaminated by the hull hav-
ing been:

(A) Pressurized washed with hot soapy water; or

(B) Washed with a household bleach solution of one part
bleach to 19 parts water, or the equivalent;

(ii1) The motor has been run in a household bleach solu-
tion of one part bleach to 19 parts water, or the equivalent, for
a minimum of one minute; and

(iv) The bilge and any livewells have been flushed, and
the flush water disposed in such a manner that the wastewater
will not directly enter state waters, either ground or surface.

(b) The zebra mussel decontamination statement and

econtamination report shall be submitted to the department
as part of the fishing contest report.

NEW SECTION

WAC 232-12-272 Juvenile fishing events. (1) Juvenile
fishing events are restricted to persons under fifteen years of
age. A juvenile fishing event exists when ten or more juve-
niles fish competitively and determine winners, regardless of
prize value.

(2) It is unlawful for a juvenile fishing event sponsor to
fail to notify the department regional office in the region in
which the event will occur prior to holding a juvenile fishing
event. The department shall approve or deny the juvenile
fishing event. It is unlawful to sponsor a juvenile fishing
event if the department has denied approval of the event.

(3) Juvenile fishing events that may adversely affect fish
or wildlife resources or other recreational opportunity may be
denied. Juvenile fishing events are not allowed on sea-run
cutthroat trout, Dolly Varden, or bull trout.

(4) The daily limit for the juvenile fishing event shall not
exceed the daily limit for the species being fished in the body
of water where the event is being held, except that the event
sponsor may set a daily limit lower than the daily limit for the
body of water. Events are restricted to approved waters.

(5) Events may not exceed three consecutive days.

(6) Event participants may not restrict public access at

oat launches.

(7) The total prizes awarded for any juvenile fishing
event may not exceed $1,000.
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(8) Juvenile fishing event sponsors requesting fish from
the department are required to apply for fish by February 1st
of the year in which the event is planned.

Sponsors who receive fish are required to report event
information required by the department by February 1st of
the year following the event. Failure to report event informa-
tion will result in a denial of fish for the calendar year follow-
ing the calendar year during which the event was held.

AMENDATORY SECTION (Amending Order 00-134, filed
7/31/00, effective 8/31/00)

WAC 232-12-619 Permanent Washington statewide
game fish rules. The following statewide rules apply to all
waters unless modified under regional regulation exceptions.

(1) Fishing seasons open at 12:01 a.m. on the first day
and close at 11:59 p.m. on the last day and fishing is allowed
24 hours per day.

(2) It is unlawful to:

(a) Use a gaff hook to land game fish.

(b) Take bullfrogs except by angling, hand dip netting,
spearing (gigging) or with bow and arrow.

(c) Feed or use any substance to attract game fish unless
specifically authorized by special regulations.

(d) Fish for game fish with a bow and arrow or spear.

(e) Possess fish which are under the minimum size or
over the maximum size as shown in general or exceptions to
state-wide rules.

(3) Seasonal steelhead limit: Each angler who possesses
a valid steelhead catch record card may not retain more than
thirty steelhead April 1st through the following March 31st of
which no more than five may be wild steelhead from waters
in which wild steelhead retention is allowed.

(4) Military personnel, regardless of the length of time in
the state of Washington, who are permanently stationed at a
military installation within the state, are entitled to purchase
a resident license. Military personnel must have a license to
fish for game fish anywhere in the state. Dependents must
establish a ninety-day residency.

(5) Wild cutthroat release: In waters requiring a wild
cutthroat release, it is unlawful to possess any cutthroat that
does not have a missing adipose fin and a healed scar in the
location of the missing fin.

(6) Wild steelhead release: In waters requiring wild
steelhead release, it is unlawful to possess any steelhead trout
that does not have a missing adipose or ventral fin and a
healed scar at the location of the missing fin.

(7) Free fishing weekend: The Saturday and Sunday fol-
lowing the first Monday in June is declared as free fishing
weekend in Washington. On this weekend a fishing license is
not required for any person, regardless of residency or age, to
fish for or possess game fish and a fish and wiidlife lands
vehicle use permit is not required to utilize department park-
ing facilities, except that it is unlawful to fish for or possess
steelhead trout without the required catch record card. During
free fishing weekend only the licensing requirement is
affected, and all other rules remain in effect.

(8) Trout taken with bait: When fishing with bait, all
trout equal to or greater than the minimum size are counted as
part of the daily limit, whether kept or released, except steel-
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head trout may be caught and released while using bait until
the daily limit is retained.

(9) Fish taken with artificial flies and lures: Where use
of bait is prohibited, or where artificial flies or lures are used
voluntarily, fish may be released until the daily limit is
retained. If any fish has swallowed the hook or is hooked in
the gill, eye or tongue, it should be kept if legal to do so.

(10) Burbot taken with set line: Where use of a set line
is allowed for burbot, a single set line identified with the
fisher’s name and address and a maximum of five hooks may
be used.

(11) Rainbow trout taken from landlocked lakes: Rain-
bow trout taken from landlocked lakes shall not be consid-
ered steelhead and no catch record card is required.

(12) OPEN SEASONS:

LAKES, PONDS,
AND RESERVOIRS:

YEAR AROUND, unless specified oth-
erwise under exceptions to state-wide
rules.

JUNE 1 THROUGH OCTOBER 31, unless
specified otherwise under exceptions
to state-wide rules.

RIVERS, STREAMS
AND BEAVER PONDS:

Note: The date set for "traditional” April openers for Lakes,
Ponds, and Reservoirs for this year and future years is the
last Saturday in April.

(13) Daily limits and minimum sizes:

GAME FISH DAILY LIMIT MINIMUM SIZE
SPECIES LIMIT
BASS Five - ((netmere- None

than-three)) release
bass greater than
twelve but less than
seventeen inches in
length, only one
over ((fifteen)) sev-
enteen inches may_
be retained

Bass may be
caught, retained,
and released alive
from a livewell
until a daily limit is
in possession.

GRASS CARP.... It is unlawful to fish for or retain grass carp.

TROUT A total of five trout, None in Lakes,
(except Eastern  of which no more Ponds, and Reser-
Brook trout) than two may be VOIrs.

from Rivers,

Streams, and Bea-

ver Ponds.

No more than two Eight inches in

of the trout daily Rivers, Streams,

catch limit of 5 may and Beaver

be Steelhead. Ponds.
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GAME FISH DAILY LIMIT MINIMUM SIZE

SPECIES LIMIT

EASTERN BROOK Five - to be consid- None ‘

TROUT ered part of the

(Salvelinus trout daily catch

fontinalis) limit.

BURBOT Five None

CHANNEL Five ((iftakenfrom- ((Fwetve-inches-

CATFISH akes;ponds-orres- Htakeninlales
erveHs)). ponrds-erfeser-

. ”
meore-than-one-
greater-than24-
inchestlength:))
None.

(a) The following game fish species are managed as
trout:

Eastern brook trout

Brown trout

Cutthroat trout

Dolly Varden/Bull trout
Golden trout

Grayling

Kokanee/Silver trout

Lake trout

Landlocked Atlantic salmon ‘
Rainbow trout/Steelhead
Landlocked chinook and coho

(b) Wild steelhead release is required year-round gxcept
as provided in exceptions to statewide rules.

(c) All waters, state-wide, are CLOSED YEAR AROUND to
fishing for or retaining Dolly Varden/Bull Trout.

Where exceptions to the above closure for Dolly Varden/Bull
Trout occur under individual listings in the exceptions to
state-wide rules, Dolly Varden/Bull Trout count as part of the
combined trout daily limit of five.

WALLEYE Five, not more than

one over ((bBwenty—

four)) twenty-two
inches

((Eighteen))

Sixteen inches

Walleye may be
caught, retained, and
released alive from a
livewell until a daily
limit is in posses-
sion.

WHITEFISH Fifteen None

None ‘

None

ALL OTHER No Limit

GAME FISH

BULLFROGS No Limit
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(14) ((Seasenal)) Daily wild steelhead ((}imis—From
Apri-stthrough-the-following-Mareh-31st)) limit:

((¢2)) It is unlawful for any person to retain more than

((twe)) one wild steelhead ((frem-the-HohRiver—ineluding
the-mainstem;south-forlcand-tributaries-thereto-

eritisunlawhulforany-person-toretain-more-than-ten
wild-steethead—from-the-ClearwaterRiver)) per day from

those waters in which wild steelhead retention is allowed.

(15) Possession limit. Except as otherwise provided, the
possession limit is two daily limits in fresh, frozen or pro-
cessed form.

(16) Marine waters rules: These rules apply to all marine
waters contained within the boundaries of Washington state,
within Puget Sound, Hood Canal, the Strait of Juan de Fuca,
the San Juan Islands, the Straight of Georgia, and the Pacific
Ocean, including estuaries (river mouths) from salt water
upstream to a line between the outermost headlands mea-
sured at the highest high tide (usually the debris line furthest
inshore on surrounding beaches), unless otherwise described

nder area regulations (see individual areas, below):

(a) Fishing hours: Twenty-four hours per day year
around except those waters of Area 10 west of the Lake
Washington Ship Canal to a north-south line 175 feet west of
the Burlington-Northern Railroad Bridge are closed waters.

(b) License requirements: A valid current Washington
state department of fish and wildlife saltwater license, and, if
appropriate, a sport catch record card, is required to fish for
game fish including steelhead in marine waters. All steelhead
taken from marine areas shall be entered on the catch record
card using the words Marine Area and followed by the appro-
priate marine area code number.

(c) Gear restrictions: Angling gear only, and in those
waters of Area 10 downstream of the First Avenue South
Bridge to an east-west line through southwest Hanford Street
on Harbor Island and parallel to southwest Spokane Street
where it crosses Harbor Island, nonbuoyant lure restriction
July 1 through November 30. In all areas, underwater
spearfishing, spearing, gaffing, clubbing, netting, or trapping
game fish is unlawful.

(d) All species: Release all fish except up to two hatch-
ery steelhead may be retained per day.

AMENDATORY SECTION (Amending Order 95-103, filed
8/15/95, effective 9/15/95)

WAC 232-12-019 Classification of game fish. As pro-

ided in RCW 77.12.020 and in addition to those species

identified in RCW 77.08.020 the following species of the
class Osteichthyes are classified as game fish:

Scientific Name Common Name
Bull Trout

Bridgelip Sucker

Salvelinus confluentus

Catostomus columbianus
Catostomus macrocheilus Largescale Sucker
Catostomus catostomus Longnose Sucker

Catostomus plaryrhynchus Mountain Sucker

Ctenopharyngodon idella Grass Carp
Esox lucius Northern Pike
and hybrids involving Tiger Muskellunge

genus Esox
Peamouth Chub
Chinook salmon

Meilocheilus caurinus

Oncorhynchus tshawytscha
(in its landlocked form as
defined in WAC 232-12-018)
Oncorhynchus kisutch

(in its landlocked form as
defined in WAC 232-12-018)

Coho salmon

Pylodictus olivaris Flathead Catfish
Ptychocheilus oregonensis Northern ((Squaw-
fish)) Pikeminnow

Northern ((squewfish)) pikeminnow lawfully taken may be
offered for sale, sold, purchased or traded.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 232-12-147 Maximum number of fishing
lines and hooks—Snagging
and gaffing fish unlawful.

WAC 232-12-151 Fly fishing rules.

AMENDATORY SECTION (Amending Order 01-107, filed
6/21/01, effective 7/22/01)

WAC 232-28-619 Washington food fish and game
fish—Freshwater exceptions to statewide rules. (1) All
freshwater streams and lakes not listed as open for salmon
fishing are closed.

(2) County freshwater exceptions to statewide rules:

(a) Adams and Grant counties: All seasons in specific
freshwater exceptions to statewide rules apply to inlet and
outlet streams of named lakes in Grant and Adams counties.

(b) Adams, Douglas, Franklin, Grant, and Okanogan
counties, except Zosel Dam (Okanogan River): Lawful to
fish to base of all dams.

(c) Benton County: Rivers, streams and beaver ponds
open year around.

(d) Ferry and Lincoln counties: Except those tributaries
listed under specific water exceptions to statewide rules, all
tributaries to Lake Roosevelt between Grand Coulee Dam
and the State Highway 25 Bridge at Northport except Barn-
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aby and Nancy creeks:
size.

(e) Kitsap County and Mason County on Tahuya Penin-
sula west of Belfair-Bremerton Highway (S.R. 3): Beaver
ponds: Last Saturday in April through October 31 season.
Trout: No minimum length.

(3) Specific freshwater exceptions to statewide rules:

Trout: Daily limit 5, no minimum

Aberdeen Lake (Grays Harbor County): Last Saturday in
April through October 31 season.

Abemathy Creek (Cowlitz County):

From mouth to a point five hundred feet downstream
from salmon hatchery: June 1 through August31 and
November 1 through March 15 season. Trout: Minimum
length ((+welve)) fourteen inches. Release wild cutthroat.
Release all steelhead June 1 through August 31.

From Abernathy. Falls to posted markers five hundred
feet downstream from salmon hatchery: Closed waters.

Aeneas Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Ahtanum Creek, including North and Middle Forks (Yakima
County): Selective gear rules. North Fork from Grey Rock
Trailhead Bridge crossing to Shellneck Creek: Closed
waters.

Alder Creek (Cowlitz County): Closed waters.

((Addert-ake-Reservoir{PRieree/Thurston-countiesy:—Bass:
Rel sk 12 to 1 T inchesint b Ol ok 7
inches-nlength-may-be-retained:))

Aldrich Lake (Mason County): Last Saturday in April
through October 31 season.

Aldwell Lake (Clallam County): Last Saturday in April
through October 31 season. Selective gear rules except fish-
ing from a floating device equipped with a motor permitted.
Trout: Daily limit two, minimum length twelve inches.

Alexander Lake (Kitsap County): Closed waters.

Alkali Lake (Grant County): Crappie: Not more than five
greater than eight inches in length. Bluegill: Not more than
five greater than six inches in length. ((Bass:-—Release-fish—12

may-be-retained:))
Alta Lake (Okanogan County): Last Saturday in April
through September 30 season.

Amber Lake (Spokane County): Last Saturday in April
through September 30 season. Selective gear rules, except
electric motors allowed. Trout: Daily limit two, minimum
length fourteen inches; release rainbow trout missing adipose
fin. Additional season October 1 through November 30 and
March 1 through last Saturday in April. Selective gear rules
except electric motors allowed. All species: Release all fish.

American Lake (Pierce County): Chumming permitted.
((Bass——Release-fish-12-to-17-inches-inlength—Only-one-fish
ever17Hinehesin-length-mey be-retained:))
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American River (Yakima County): Selective gear rules.

beretained:))

Anderson Lake (Jefferson County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
From September 1 through October 31, selective gear rules
and all species: Release all fish.

Armstrong Lake (Snohomish County): Last Saturday in
April through October 31 season.

Asotin Creek, mainstem and forks (Asotin County): Closed
to fishing for steelhead.

From SR 129 Bridge upstream to the forks:
fish up to base of Headgate Dam.

North Fotk from mouth upstream to USFS boundary:
Selective gear rules.

North Fork from USFS boundary upstream and all other
tributaries: Closed waters.

Lawful to

South Fork and tributaries: Closed waters.

B.C. Mill Pond (Stevens County): Last Saturday in April
through October 31 season.

Bachelor Creek (Yakima County): Year around season.
Trout: Daily limit five, no minimum length.

Badger Lake (Spokane County): Last Saturday in April
through September 30 season.

Baker Lake (Whatcom County): Last Saturday in April
through October 31 season, except closed waters in an area
two hundred feet in radius around the pump discharge at the
south end of the lake. Chumming permitted. Trout: Mini-
mum length six inches and maximum length eighteen inches.

Baker River (Skagit County): Mouth to Highway 20 Bridge:
July 1 through July 31 and September 1 through October 31
season. Nonbuoyant lure restriction and night closure. Trout:
Minimum length fourteen inches, except Dolly Varden/Bull
Trout. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches. Salmon:
Open only July 1 through July 31. Daily limit two fish,
release all salmon except sockeye salmon.

Highway 20 Bridge to Baker River fish barrier dam:
Closed waters June 1 through August 31.

(BaHingerbake(Snohemish-County)y—Bass:—Releasefish
) 7 inehes ind hOnl ool 7 inches i
length-may-beretained:))

Banks Lake (Grant County): Perch: Daily limit twenty-five.

Barnaby Slough (Skagit County): Closed waters.

Battle Ground Lake (Clark County): Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Trout: No more than 2 trout 20 inches or greater in
length may be retained.
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Bay Lake (Pierce County): Last Saturday in April through
October 31 season.

Bayley Lake (Stevens County): Last Saturday in April
through July 4 season. Fly fishing only. Fishing from a float-
ing device equipped with a motor prohibited. Trout: Daily
limit one, minimum length fourteen inches. Additional sea-
son, July 5 through October 31. Fly fishing only. Fishing
from a floating device equipped with a motor prohibited. All
species: Release all fish. Inlet stream: Closed waters.

Bear Creek (Yakima County), tributary to South Fork Tieton
River: From the mouth to the falls (approximately 3/4 mile):
Closed waters.

Bear Lake (Spokane County): Juveniles, holders of disability
licenses, and licensed adults accompanied by a juvenile only.

Bear River (Pacific County): June 1 through March 31 sea-
son. Nonbuoyant lure restriction and night closure August 16
through November 30. Single point barbless hooks required
August 16 through November 30 downstream from the Lime
Quarry Road. Upstream from the Lime Quarry Road: Selec-
tive gear rules June 1 through March 31. All game fish:
Release all fish. Salmon: Open only September 1 through
November 30. Daily limit 6 fish of which no more than 2 may
be adult fish and of these two fish no more than one may be a
wild adult coho. Release adult chinook.

((BearpawLake (Whatcom-Countyy—Last Saturday-in-April
. . . . : . .. '. :
inehes:))

Beaver Creek (tributary to Elochoman River) (Wahkiakum
County): Closed waters.

Beaver Lake (Clallam County): Selective gear rules except
electric motors allowed. Trout: Daily limit one.

Beaver Lake (Columbia County): March 1 through October
31 season. Fishing from any floating device prohibited.

((BeaverLake-(King-County)—Bass—Releasefish-12-te—17
nehos int b Onl il 7 inches int ]
be-retained:))

Beda Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Beehive (Lake) Reservoir (Chelan County): Last Saturday in
April through October 31 season. July 5 through October 31,
selective gear rules, and all species: Release all fish.

Bennington Lake (Mill Creek Reservoir) (Walla Walla
County): Fishing from a floating device equipped with an
internal combustion motor prohibited.

Benson Lake (Mason County): Last Saturday in April
through October 31 season.

elective gear rules.

’?erry Creek (tributary to Nisqually River) (Lewis County):

Big Bear Creek (tributary of Sammamish River) (Snohom-
ish/King counties): Closed waters.
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Big Beaver Creek (Whatcom County):

From closed water markers on Ross Lake upstream one-
quarter mile: Closed waters.

From one-quarter mile markers upstream, including trib-
utary streams, and beaver ponds that are tributary to Big Bea-
ver Creek: July 1 through October 31 season. Selective gear
rules. All species: Release all fish.

Big Beef Creek (Kitsap County): June | through October 31
season. Trout: Release all cutthroat trout.

Big Four Lake (Columbia County): March 1 through Octo-
ber 31 season. Fly fishing only. Fishing from any floating
device prohibited. Trout: Daily limit two.

Big Lake (Skagit County): ((Bass—Releasefish12to-17

be-retained-)) Salmon: Landlocked salmon rules apply.

Big Meadow Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Big Quilcene River (Jefferson County):

From mouth to upper boundary of Falls View Camp-
ground June 1 through last day in February season except
closed August 16 through October 31 from mouth to Rodgers
Street: August 16 through December 31 - closed to fishing
from one hour after official sunset to one hour before official
sunrise in those waters upstream from Rodgers Street to the
Highway 101 Bridge. Selective gear rules. All game fish:
Release all fish. Salmon: Open only August 16 through
October 31 from Rodgers Street to the Highway 101 Bridge.
Daily limit 4 coho salmon.

From Highway 101 Bridge upstream to the electric weir
at the Quilcene National Fish Hatchery: Closed waters.

Big River (Clallam County): June 1 through last day in Feb-
ruary season. Trout: Minimum length fourteen inches. Wild
steelhead may be retained December 1 through last day in
February.

Big Twin Lake (Okanogan County): Last Saturday in April
through October 31 season. Selective gear rules except elec-
tric motors permitted. Trout: Daily limit one.

Bird Creek (Klickitat County): Trout: Daily limit five.

Black Lake (Lower Wheeler Reservoir) (Chelan County):
Last Saturday in April through October 31 season. July 5
through October 31, selective gear rules, and all species:
Release all fish.

Black Lake (Okanogan County): Selective gear rules.

Black Lake (Pacific County): Last Saturday in April through
October 31 season.

Black Lake (Stevens County): Last Saturday in April
through October 31 season.

((Blacklake(Thurston-Countyy—Bass:—Releasefish-12+o17
rchesin Jemeth—On] il 17 inches in fenetl
beretained:))

Black River (Thurston County), from mouth to Black Lake
and including all tributaries west of Interstate Highway 5,
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including Waddell Creek, Mima Creek, Dempsey Creek,
Beaver Creek, Salmon Creek and Blooms Ditch: Selective
gear rules. Trout: Minimum length fourteen inches.

Blockhouse Creek (Klickitat County): Trout: Daily limit
five.

Bloodgood Creek (Klickitat County): Trout:
five.

Daily limit

Blue Creek (Lewis County), from mouth to Spencer Road:
Closed waters except December 1 through December 31 sea-
son from mouth to posted sign at rearing pond outlet. Closed
waters: Upstream from cable crossing to posted signs at
fence. Nonbuoyant lure restriction and night closure. Only
wheelchair-bound anglers may fish from posted signs above
rearing pond to posted signs approximately 40 feet down-
stream at fence including the rearing pond outlet. Trout:
Daily limit five. Minimum size 12 inches no more than two
fish over 20 inches. Release wild cutthroat, wild steelhead
and hatchery steelhead with missing right ventral fin.

Blue Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited.

Blue Lake (Cowlitz County): Last Saturday in April through

October 31 season. Selective gear rules. All species: Release
all fish.

Blue Lake (Grant County): Last Saturday in April through
September 30 season.

Blue Lake (near Sinlahekin) (Okanogan County): Last Satur-
day in April through October 31 season. Selective gear rules,
except electric motors allowed. Trout: Daily limit one.

Blue Lake (near Wannacut Lake) (Okanogan County): Last
Saturday in April through October 31 season. Selective gear
rules, except electric motors allowed. Trout: Daily limit one.

Bobcat Creek and Ponds (Adams County): ((Mareh)) April 1
through September 30 season. ((Bass:—Release-fish-+2te17

be-retained:))

Bogachiel River (Clallam County), from mouth to Olympic
National Park boundary: June | through April 30 season.
December 1 through April 30, selective gear rules from High-
way 101 to Olympic National Park boundary. Trout: Mini-
mum length fourteen inches. December 1 through April 30,
mouth to Highway 101, one wild steelhead per day may be
retained. Salmon: Open only July 1 through November 30

from mouth to Highway 101 Bridge. Daily limit 6 fish of |

which no more than 2 may be adult salmon. July 1 through
August 31 release wild adult coho and wild adult chinook.

Bonaparte Lake (Okanogan County): Trout: No more than
one over twenty inches in length may be retained.

Bosworth Lake (Snohomish County): Last Saturday in April
through October 31 season.

Boundary Creek (Clallam County): Closed waters.

Bowman Creek (Klickitat County): Trout: Daily limit five.
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Box Canyon Creek (Kittitas County), from mouth to ((bridge
on-USES-Read Ne—4930)) waterfall approximately 2 miles
upstream: Closed waters. From waterfall approximately 2
miles upstream of mouth to USFS Road #4930 Bridge:
Selective gear rules.

Boxley Creek (North Bend) (King County), from its mouth to
the falls located at approximately river mile 0.9: Closed
waters.

Boyle Lake (King County): Last Saturday in April through
October 31 season. The inlet and outlet streams to Boyle
Lake are closed waters.

Bradley Lake (Pierce County): ((Bass—Release-fish-i2-to-1+
inehes.in leneth—Onl ok 17 inchosintenstl

be-retained:)) Salmon: Landlocked salmon rules apply.

Bridges Lake (King County): Last Saturday in April through
October 31 season. The inlet and outlet streams to Bridges
Lake are closed waters.

Brookies Lake (Grant County) Selective gear rules. Trout:
Daily limit one fish.

Browns Creek (Pend Oreille County): Fly fishing only.

Browns Lake ((and-inlet-streams)) (Pend Oreille County):
Last Saturday in April through October 31 season. Fly fishing
only. Fishing from a floating device equipped with a motor
prohibited. Trout: No_more than one fish greater than 11
inches in length may be retained.

Buck Lake (Kitsap County): Last Saturday in April through
October 31 season.

Buckskin Creek and tributaries (Yakima County), from
mouth to the west boundary of Suntides Golf Course: Closed
waters.

Bumping Lake (Reservoir) (Yakima County): Chumming
permitted. Trout: Kokanee not counted in daily trout limit.
Kokanee daily limit sixteen.

Bumping River (Yakima County):

From mouth to Bumping Reservoir: Lawful to fish to
base of Bumping Dam. Selective gear rules June 1 through
October 31. Whitefish: Additional December 1 through

March 31 season. ((Ferminalgearlimited-to-onesingle-hoele
Release-al-fish-ether-then)) Whitefish gear rules apply.

Burbank Slough (Walla Walla County): Fishing from any
floating device prohibited.

Burke Lake (Grant County): March 1 through July 31 sea-
son.

Burley Creek (Kitsap County): June I through last day in
February season. Trout: Minimum length fourteen inches.

Butter Creek (Lewis County): Selective gear rules. Trout:
Minimum length ten inches. '

Buttermilk Creek, mouth to confluence of East and West
Forks (Okanogan County): Closed waters.
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Cady Lake (Mason County): Fly fishing only. Fishing from
a floating device equipped with an internal combustion motor
prohibited. All species: Release all fish.

Cain Lake (Whatcom County): Last Saturday in April
through October 31 season.

Calawah River (Clallam County), from mouth to forks: June
1 through April 30 season. December | through April 30,
selective gear rules from Highway 101 to forks. Trout: Min-
imum length fourteen inches. December 1 through April 30,
mouth to Highway 101, one wild steelhead per day may be
retained. Salmon: Open only July 1 through November 30
from mouth to Highway 101 Bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon. July 1 through
August 31 release wild adult coho and wild adult chinook.

Calawah River, South Fork (Clallam County) from mouth to
Olympic National Park boundary: June 1 through last day in
February season. December 1 through last day in February,
selective gear rules. Trout: Minimum length fourteen inches.

Caldwell Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: Daily limit two, minimum length twelve inches.

Caliche Lakes, Lower, Upper and West (Grant County):
March 1 through July 31 season.

Calispell Creek (Calispell River) (Pend Oreille County):
From mouth to Calispell Lake: Year around season.
From Calispell Lake upstream to source: Selective gear

rules.

Calligan Lake (King County): June 1 through October 31
season. All tributary streams, and the upper third of the outlet
are closed waters.

Campbell Creek (Mason County): Closed waters.

Campbell Lake (Okanogan County): April | through August
31: Selective gear rules and all species: Release all fish.

((Campbel-Eake(Skagit County)—Bass—Release-fish-12-to
7 inchesintonsth—Ont it 17 inchesintenst

may-be-retatned:)) ‘

Canyon Creek (Clark County): Trout: Daily limit five.

Canyon River (Mason County and Grays Harbor County):
Closed waters.

Canyon Creek (S.F. Stillaguamish River) (Snohomish
County), mouth to forks: June 1 through last day in February
season. Trout: Minimum length fourteen inches. ((3Hd

O

February.))

Capitol Lake (Thurston County), from its outlet to a point
four hundred feet below the lowest Tumwater Falls (Des-
chutes River) fish ladder: Closed waters: Percival Cove,
west of a set of markers on the western shoreline of the south
basin of Capitol Lake. June 1 through March 31 season. Non-
buoyant lure restriction and night closure August 1 through
November 30. Trout: June 1 through July 31 daily limit five,
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minimum length eight inches. August 1 through March 31
daily limit two, minimum length fourteen inches. Salmon:
Open only July through November 30. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release coho.

Carbon River (Pierce County), from its mouth to Voight
Creek: June 1 through March 31 season. Nonbuoyant lure
restriction and night closure August 1 through November 30.
Trout: Minimum length fourteen inches. Voight Creek to
Highway 162 Bridge: June 1 through August 15 and Decem-
ber 1 through March 31 season: Trout: Minimum length 14
inches. Salmon: Open only September 1 through November
30 mouth to Voight Creek. Daily limit 6 fish of which no
more than 4 may be adult salmon and of these 4 fish no more
than 2 may be chinook. Release pink and chum salmon.

Carlisle Lake (Lewis County): Last Saturday in April
through last day in February season. Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Bass: Minimum length fourteen inches. Salmon: Land-
locked salmon rules apply.

Carl’s Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Carney Lake (Pierce County): Last Saturday in April
through June 30 and September 1 through November 30 sea-
sons. Fishing from a floating device equipped with an inter-
nal combustion motor prohibited. Salmon: Landlocked
salmon rules apply.

Carson Lake (Mason County): Last Saturday in April
through October 31 season.

Cascade Lake (Grant County): March 1 through July 31 sea-
son.

Cascade Lake (San Juan County): Last Saturday in April
through October 31 season.

Cascade River (Skagit County):

From the mouth to the Rockport-Cascade Road Bridge:
October 1 through last day in February season. Trout: Trout
except Dolly Varden/Bull Trout, minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches. ((Wid

February:)) Salmon: Open only October 1 through Novem-
ber 30. Daily limit 2 salmon. Release wild coho.

From the Rockport-Cascade Road Bridge upstream:
June 1 through last day in February season. Trout: Trout
except Dolly Varden/Bull Trout, minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches. ((W-id

February-))

Cases Pond (Pacific County): Last Saturday in April through
November 30 season. Juveniles only. Salmon: Landlocked
salmon rules apply.

Cashmere Pond (Chelan County): Juveniles only.
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((Cassidy-Lake-(Snohomish-County)y—Bass—Release-fish142
7 inches-ind ol ficl ~ inchesind

may-be-retained:))

Castle Lake (Cowlitz County): Selective gear rules. Trout:
Daily limit one, minimum length sixteen inches.

Cattail Lake (Grant County): ((Mazeh)) April 1 through

((Mareh-31-and-September—t-through)) September 30 sea-
son((s)).

Cavanaugh Lake (Skagit County): Chumming permitted.

Cedar Creek (tributary of N.F. Lewis) (Clark County), from
mouth to Grist Mill Bridge: From the Grist Mill Bridge to
100 feet upstream of the falls: Closed waters. June 1 through
March 15 season. Trout: Minimum length twelve inches.
Release wild cutthroat.

Cedar Creek (Jefferson County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.
December 1 through last day in February wild steelhead may
be retained.

Cedar Creek (Okanogan County), from mouth to Cedar Falls:
Closed waters.

Cedar Lake (Stevens County): Last Saturday in April
through October 31 season.

Cedar River (King County), from mouth to Cedar Falls:
Closed waters.

Chain Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Release Kokanee.

Chambers Creek Estuary (downstream from markers 400 feet
below the Boise-Cascade Dam to the Burlington Northern
Railroad Bridge) (Pierce County): July 1 through November
15 season. Trout: Minimum length fourteen inches. Salmon:
Open only July 1 through November 15. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release wild
coho.

Chambers Lake (within Ft. Lewis Military Reservation)
(Pierce County): Selective gear rules, except electric motors
allowed. Trout: Release all trout.

((ChambersLake(Thurston-Countyy—Bass—Releasefish12
7 inchesind h_Onl ficl 7 inches ind I

may-beretained:)) :

Chaplain Lake (Snohomish County): Closed waters.

Chapman Lake (Spokane County): Last Saturday in April
through October 31 season. Chumming permitted. Trout:
Kokanee not counted in daily trout limit. Kokanee daily limit
ten.

Chehalis River (Grays Harbor County), from Highway 101
Bridge in Aberdeen to high bridge on Weyerhaeuser 1000
line (approximately 400 yards downstream from Roger
Creek): June 1 through April 15 season. Single point barb-
less hooks required August 16 through November 30. Trout:
Minimum length fourteen inches. Salmon: Open only April
16 through July 31 from mouth to high bridge, September 1
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through January 31 from mouth to Porter Bridge, and Octo-
ber 16 through February 28 from Porter Bridge to high
bridge. Daily limit 6 fish of which no more than 2 may be
adult salmon. September 1 through January 31, mouth to Por-
ter Bridge, the daily limit may contain no more than one wild
adult coho and one adult chinook, and release all chum. Octo-
ber 16 through November 30, Porter Bridge to High Bridge,
the daily limit may contain no more than one wild adult coho,
and release chum and adult chinook. December 1 through
February 28, Porter Bridge to High Bridge, release chum,
adult chinook and wild adult coho. Sturgeon: Open year-
round from mouth to high bridge on Weyerhaeuser 1000 line.

Chehalis River, South Fork (Lewis County), from mouth to
Highway Bridge at Boistfort: June 1 through April 15 sea-
son. Trout: Minimum length fourteen inches.

Chehalis River Potholes (adjacent to the Chehalis River south
of Highway 12 in Grays Harbor County, this does not include
sloughs or beaver ponds): Last Saturday in April through
October 31 season.

Chelan Hatchery Creek (Chelan County): Closed waters.
Chelan Lake (Chelan County): ((¥Yearround-seasen-exeept
losed g b Tune36 b ofatined Puro]

Poi Steheki | PaintedRocl l i by
FieldsPoint)) Closed waters: Within 400 feet of all tributar-
ies south of a line from Purple Point at Stehekin and Painted
Rocks. Trout except kokanee and lake trout: Daily limit
((two5-nchesmintmum-exceptMay15-threugh-September
30-east-of Fields Point-datly-timit)) 5((minimumlength-8
mehes—ne—mefe—t-haﬁ%ever—lé—me—hes-iﬂ—kﬂgt-h)) Release
wild cutthroat. Iake trout not counted in daily trout limit.
Lake trout no minimum size, no daily limit. Kokanee not
counted in daily trout limit. Kokanee daily limit five, no min-
imum lenglh ((S-&lme-n—l:aﬁdleeked—sahﬁen—ﬁﬂes—&pp%y—

-)) Burbot: Set line gear
allowed. North of a line between Purple Point at Stehekin
and Painted Rocks: April 1 through July 31: All species:
Release all fish. Salmon: Open only May 1 through May 31
south of a line from Purple Point to Painted Rocks: Daily
limit 1, minimum length 15 inches.

Chelan Lake Tributaries (Chelan County), from mouths
upstream one mile except Stehekin River: ((Fudy)) August 1
through ((Beteber3+)) September 30 season. Selective gear
rules. Trout: Release wild cutthroat.

Chelan River (Chelan County): Closed waters.

Chewuch River (Chewack River) (Okanogan County), from
mouth to Eight Mile Creek: June | through September 30
season. Selective gear rules. All species: Release all fish.

Upstream from Eight Mile Creek to Pasayten Wilderness
boundary: Closed waters June 1 through October 31.

From mouth to Pasayten Wilderness boundary: Addi-
tional December | through March 31 season. ((Ferminal-gear
restricted-te-one-single-hoolmaximum-hoolsize-number14-
Al-speetes—Release-all-fish-exeept)) Whitefish gear rules
apply.
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Chimacum Creek (Jefferson County): _
From mouth to Ness’s Corner Road: June 1 through
August 31 season. Trout: Minimum length fourteen inches.
From Ness’s Corner Road to headwaters: Trout: Mini-
mum length fourteen inches.

Chiwaukum Creek (Chelan County): Mouth to Fool Hen
Creek: Closed waters.

Chiwawa River (Chelan County): Mouth to Buck Creek:
Closed waters.

Chopaka Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Cispus River (Lewis County), from mouth to North Fork:
Trout: Release all cutthroat. Additional season November 1
through May 31, ((steethead-enly-)) release all game fish
other than steelhead. Salmon: Open year around. Daily limit
6 fish, of which no more than 2 fish may be adult salmon Jan-
uary 1 through September 30 and no more than 4 fish may be
adult salmon October 1 through December 31. Salmon mini-
mum size 8 inches. Release wild coho.

Cispus River, North Fork (Lewis County): Trout: No more
than one over twelve inches in length. Release cutthroat.

Clallam River (Clallam County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Clara Lake (Mason County): Last Saturday in April through
October 31 season.

Clear Lake (Chelan County): Last Saturday in April through
October 31 season. From July 5 through October 31, selec-
tive gear rules and all species: Release all fish.

Clear Lake (Pierce County): Last Saturday in April through
October 31 season. Chumming permitted. Salmon: Land-
locked salmon rules apply.

Clear Lake (Spokane County): Last Saturday in April
through October 31 season. ((Bass—Releasefish{2te17
inchestdenzth—Only-onefish-over 1 nches-indength-may
be-retatned:))

Clear Lake (Thurston County):
through October 31 season.

Last Saturday in April

Clearwater River (Jefferson County):

From mouth to Snahapish River: June | through April
15 season. Single point barbless hooks required Scptember |
through November 30. Trout: Minimum length fourteen
inches. December 1 through April 15, onc wild steclhead per
day may be retained. Salmon: Open only September |
through November 30. Daily limit 6 fish of which no more
than 2 may be adult salmon.

From Snahapish River upstream:
length fourteen inches.

Trout, minimum

Clc Elum Lake (Reservoir) (Kittitas County): Trout cxcept
kokanee: Daily limit two, minimum length twelve inches.
Kokanee not counted in daily trout limit. Kokance daily limit
sixteen, no minimum size. Burbot: Sct line gear allowed.
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Cle Elum River (Kittitas County), from mouth to Cle Elum
Dam: Lawful to fish to base of Cle Elum Dam. Selective gear
rules. ((Whitefish:)) Above Cle Elum Lake to outlet of Hyas
Lake: Selective gear rules. Additional December 1 through
March 31 season mouth to Cle Elum Dam. ((Release-al-fish
exeept)) Whitefish gear rules apply. ((Ferminal-gear

restricted-to-ene-single-hook:))
Cliff Lake (Grant County): March 1 through July 31 season.

Cloquallum Creek (Grays Harbor County):

From mouth to second bridge on Cloquallum Road:
June 1 through last day in February season. Trout: Minimum
length fourteen inches.

From mouth to Highway 8 Bridge: Additional March 1
through March 31 season. Trout: Minimum length fourteen
inches.

Clough Creek (North Bend) (King County): Closed waters.

Clover Creek (Pierce County), within the boundaries of
McChord Air Force Base: Selective gear rules. Trout: Daily
limit two, minimum length twelve inches.

Coal Creek (Cowlitz County), from mouth to four hundred
feet below falls: June 1 through August 31 and November 1
through last day in February season. Trout: Minimum length
fourteen inches. Release wild cutthroat.

Coal Creek (tributary of Lake Washington) (King County):
Closed waters.

Coal Creek (near Snoqualmie) (King County), from mouth to
Highway I-90: Last Saturday in April through October 31
season. Juveniles only. Trout: No minimum length.

Coffee Pot Lake (Lincoln County): March 1 through
((August3+)) September |5 season. Selective gear rules
except motors allowed. Trout: Daily limit two. Bass: Daily
limit two, maximum length fourteen inches. Crappie: Daily
limit ten.

Coldwater Lake (Cowlitz County): Selective gear rules
except use of electric motors allowed. Trout: Daily limit one,
minimum length sixteen inches.

Coldwater Lake inlet and outlet streams (Cowlitz County):
Closed waters.

((GOW&R—W&F(SWS—GB&HW—)%

Columbia Basin Hatchery Creck (Grant County): Hatchery
outflow to conflucnee with mainstem Hatchery Creek: Juve-
niles and holders of disability licenses only. Mainstem Hatch-
ery Creck: Juveniles and licensed adults accompanied by a
Jjuvenile only.
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Columbia Park ((EamilyEishing)) Pond (Benton County):
Juveniles and ((heensed—ed&hs—aeeempamed—by—wem-le))

holders of disability licenses only. All species: Daily limit of
five fish combined.

Columbia River, including impoundments and all connecting
sloughs, except Wells Ponds: Year-round season unless oth-
erwise provided. General species provisions (unless other-
wise provided for in this section): Bass: Below Priest Rapids
Dam: Daily limit five fish, not more than three of which may
be over 15 inches. Trout: Daily limit two fish, miniinum
length 12 inches, except release all Dolly Varden/Bull Trout.
Walleye: Daily limit five fish of which not more than one
may be over 24 inches, minimum length 18 inches. White-
fish: Daily limit 15 fish. All other gamefish: No daily limit,
except release all grass carp.

In the Columbia River between Washington and Oregon,
the license of either state is valid. Anglers must comply with
the fishing regulations of the state in which they are fishing.
This provision does not allow an angler licensed in Oregon to
fish on the Washington shore, or in the sloughs or tributaries
in Washington.

Anglers fishing the Columbia River are restricted to one
daily limit, as defined by the laws of the state in which they
are fishing, even if they are licensed by both states.

From a true north-south line through Buoy 10 to a line
between Rocky Point in Washington to Tongue Point in Ore-
gon: Trout: Release wild cutthroat. Release all trout April 1
through July 31. Walleye: No minimum size. Daily limit ten,
of which no more than five may be greater than eighteen
inches in length and one greater than twenty-four inches in
length. Fishing from the north jetty is allowed during salmon
season openings. Salmon: Open only August 1 through
March 31. August 1 through August 15 daily limit 2 salmon,
except the daily limit may contain no more than 1 chinook.
Release chum, sockeye, wild coho, chinook less than 24
inches in length, and coho salmon less than 16 inches in
length. August 16 through September 30, daily limit 3
salmon, except the daily limit may contain no more than one
chinook. Release chum, sockeye, wild coho, chinook less
than 24 inches in length, and coho less than 16 inches in
length. October 1 through December 31 daily limit 6 fish of
which no more than 3 may be adult salmon and not more than
one of the three may be a chinook. Release chum, sockeye,
and wild coho. January 1 through March 31 daily limit 6 fish
of which no more than 2 may be adult salmon. Release chum,
sockeye, and wild coho. Fishing from the north jetty for
salmon open during both Area 1 and Buoy 10 fishery open-
ings.

From the Rocky Point - Tongue Point line to the I-5
Bridge: Trout: Release wild cutthroat. Release all trout April
1 through May 15. Walleye: No minimum size. Daily limit
ten, of which no more than five may be greater than eighteen
inches in length and one greater than twenty-four inches in
length. Salmon: Open only ((August1)) May 16 through
March 31. Daily limit 6 fish of which no more than 2 may be
adult salmon. Release chum, sockeye, ((ard)) wild coho and
adult chinogk.

From the I-5 Bridge to the Highway 395 Bridge at
Pasco((-ineluding-Draneo-Lake)): Closed waters: (1) From
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the upstream line of Bonneville Dam to boundary markers
located six hundred feet below the fish ladder. (2) Waters
from the upstream side of the Interstate Bridge at The Dalles
to upper line of The Dalles Dam except that bank fishing is
permitted up to the downstream navigation lock wall on the
Washington shore. (3) From John Day Dam downstream
about three thousand feet except that bank fishing is permit-
ted up to four hundred feet below the fishway entrance on the
Washington shore. (4) From McNary Dam downstream to a
line across the river from the red and white marker on the
Oregon shore on a line that intersects the downstream end of
the wing wall of the boat lock near the Washington shore.
September 1 through October 15: Nonbuoyant lure restric-
tion and night closure from Bonneville Dam to The Dalles
Dam. Trout: Release wild cutthroat from I-5 Bridge to Bon-
neville Dam and release all cutthroat in the waters of Drano
Lake. Release all trout April 1 through June 15. Walleye: No
minimum size. Daily limit ten, of which no more than five
may be greater than eighteen inches in length and one greater
than twenty-four inches in length. Sturgeon: (1) Sturgeon
fishing is closed from Bonneville Dam to a line from a
boundary marker on the Washington shore approximately
4,000 feet below the fish ladder to_the downstream end of
Cascade Island to an Oregon angling boundary on Bradford
Island. (2) It is unlawful to fish for sturgeon except with
hand-casted lines from shore from Bonneville Dam to a line
from the Hamilton Island boat ramp to an Oregon boundary
marker on Robins Island. (3) It is unlawful to fish for stur-
geon or possess sturgeon taken from a floating device May 1
through July 15 downstream from the Bonneville Dam boat-
ing deadline to a line between markers on the shore at Beacon
Rock. (4) Release sturgeon September 1 through December
31 from the upstream line of Bonneville Dam and 400 feet
below McNary Dam. Salmon: Open only ((Augustt)) June
16 through December 31 except closed November 1 through
December 31 from Beacon Rock to Bonneville Dam. Daily
limit 6 fish of which no more than 2 may be adult salmon.

Release chum((s)) and sockeye((-and)). Release wild coho
((except-wild-coho-may-be-retainedinthe-datly Himitfrom

Fhe-DalesDam-to-MeNary)) downstream of Bonneville
Dam. Release adult chinook June 16 through July 31.

From the Highway 395 Bridge at Pasco to the old Han-
ford townsite (wooden towers) powerline crossing, in Sec.
30, T13N, R28E except Ringold Hatchery waters: Closed
waters: Ringold Springs Creek (Hatchery Creek). Trout:
Release all trout. Salmon: Open only August 16 through
December 31. Daily limit 6 fish of which no more than 2 may
be adult salmon. ((Release-wid-eehe:)) Ringold Hatchery
waters (from WDFW markers 1/4 mile downstream from the
Ringold wasteway outlet to WDFW markers 1/2 mile
upstream from Spring Creek): Open only May 15 through
July 31 to fishing from the bank on the hatchery side of the
river. Trout: Release all fish except hatchery steelhead.
Salmon: Daily limit 2 fish.

From the old Hanford townsite (wooden towers) power-
line crossing in Sec. 30, T13N, R28E, to Vernita Bridge,
(Highway 24): All species: February | through October 22
season. Trout: Release all trout. Salmon: Open only August
16 through October 22. Daily limit 6 fish of which no more
than 2 fish may be adult salmon. ((Release-wild-eohe-))
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From Vernita Bridge (Highway 24) to Priest Rapids
Dam: Closed waters: (1) Priest Rapids Dam - waters
between the upstream line of Priest Rapids Dam downstream
to the boundary markers six hundred fifty feet below the fish
ladders. (2) Jackson (Moran Creek or Priest Rapids Hatchery
outlet) Creek - all waters of the Priest Rapids Hatchery sys-
tem to the outlet on the Columbia River, extending to mid-
stream Columbia between boundary markers located one
hundred feet upstream and four hundred feet downstream of
the mouth. Trout: Release all trout. Salmon: Open only
August 16 through ((Beeember31)) October 22. Daily limit
6 fish of which no more than 2 may be adult salmon((-exeept
Neovember1-through-December31-release—adult-salmeon)).
((Release-wid-eoho-))

From Priest Rapids Dam to Chief Joseph Dam, including
up to base of Washburn Pond outlet structure: Closed waters:
(1) Wanapum Dam - waters between the upstream line of
Wanapum Dam to the boundary markers seven hundred fifty
feet downstream of the east fish ladder and five hundred feet
downstream of the west fish ladder. (2) Rock Island Dam to
boundary markers four hundred feet downstream of the fish
ladders. (3) Rocky Reach Dam - waters between the upstream
line of Rocky Reach Dam to boundary markers four hundred
feet downstream of the fish ladders. (4) Wells Dam - waters
between the upstream line of Wells Dam to boundary mark-
ers four hundred feet downstream of the spawning channel
discharge (Chelan County) and fish ladder (Douglas County).
(5) Chief Joseph Dam - closed to fishing from the Okanogan
County shore between the dam and the Highway 17 Bridge.
Closed to fishing from a floating device from the boundary
marker to the Corps of Engineers safety zone marker. Trout:
Release all trout. Sturgeon: Release all sturgeon.

Above Chief Joseph Dam: See Lake Roosevelt and
Rufus Woods Lake.

Colville River (Stevens County):

From mouth to bridge at Town of Valley: Year-round
season. Trout: Daily limit five fish, not more than two of
which may be brown trout October 1 through November 30.
Walleye: No minimum size. Daily limit five fish not more
than one of which may be longer than |8 inches. Sturgeon:
Unlawful to fish for or retain sturgeon.

From bridge at Valley upstream and tributaries:

tive gear rules.

Conconully Lake (Okanogan County): Last Saturday in
April through October 31 season.

Selec-

Conconully Reservoir (Okanogan County): Last Saturday in
April through October 31 season.

Conger Pond (Pend Oreille County): Last Saturday in April
through October 31 season.

Connelly Creek and tributaries (Lewis County), from four
hundred feet below the city of Morton Dam to its source:
Closed waters.

Conner Lake (Okanogan County): Last Saturday in April
through October 31 season.

Cooper River (Kittitas County): Mouth _to Cooper Lake:
Selective gear rules.
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Coot Lake (Grant County): ((Mareh)) April 1 through ((Fuly
314)) September 30 season.

Copalis River (Grays Harbor County): June 1 through last
day in February season. Trout: Minimum length fourteen
inches. Salmon: Open only September 1 through January 31
from mouth to Carlisle Bridge. Daily limit 6 fish of which no
more than 2 may be adult salmon.

Cottage Lake (King County): Last Saturday in April through
October 31 season.

Cottonwood Creek (Lincoln County): Year-round season.

Cougar Creek (tributary to Yale Reservoir) (Cowlitz
County): June 1 through August 31 season.

Cougar Lake (near Winthrop) (Okanogan County): Septem-
ber 1 through March 31 season.

Coulter Creek (Kitsap/Mason counties): Trout: Minimum

length fourteen inches.
County Line Ponds (Skagit County): Closed waters.

((EowLake-(Adams-County)—Bass—Releasefish-12te-17
i ehesin] Ol Gl VT inches ind :
beretained:))

Coweeman River (Cowlitz County), from mouth to Mulhol-

land Creek: June | through March 15 season. Trout: Mini-
mum length twelve inches. Release wild cutthroat.

Cowiche Creek (Yakima County): Selective gear rules.

Cowlitz Falls Reservoir (Lake Scanewa) (Lewis County):
June 1 through last day in February season. The upstream
boundary of the reservoir in the Cowlitz arm is the posted
PUD sign on Peters Road. The upstream boundary of the res-
ervoir in the Cispus arm is the posted markers at the Lewis
County PUD kayak launch, approximately 1.5 miles
upstream from the confluence of the Cowlitz and Cispus
arms. Trout: Daily limit five, minimum length eight inches.
Release cutthroat. Salmon: Landlocked salmon rules apply
except October 1 through December 31 daily limit 6 fish, of
which not more than 4 may be adult salmon and of which not
more than five may be trout.

Cowlitz River (Lewis County):

From mouth to Mayfield Dam: Year-round season.
Lawful to fish up to four hundred feet or the posted deadline
at barrier dam. From the barrier dam downstream to a line
from the mouth of Mill Creek to a boundary marker on the
opposite shore, it is unlawful to fish from any floating device.
Nonbuoyant lure restriction and night closure April 1 through
October 31 from mouth of Mill Creek to the barrier dam. All
game fish: Release all fish except steelhead April 1 through
May 31. Trout: Daily limit five, minimum length twelve
inches, no more than two over twenty inches. Release wild
cutthroat. Below Barrier Dam release all steelhead missing
right ventral fin. Salmon: Open only August 1 through April
30 mouth to Barrier Dam. Daily limit 6 fish of which no more
than 2 may be adult salmon, except September 1 through
December 31 daily limit may contain 6 hatchery adult coho.
Release chum and wild coho August 1 through April 30.
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Release chinook August 1 through December 31. Release

wild chinook January 1 through July 31.

From Mayfield Dam to mouth of Muddy Fork: Year-
round season. Trout: Release cutthroat. Salmon: Open
((year-areund)) year-round from upstream boundary of Lake
Scanewa. Daily limit 6 fish of which no more than 2 may be
adult salmon, except up to 4 adults may be retained October
1 through December 31. Salmon minimum size 8 inches.
Release wild coho. Release wild chinook January 1 through

July 31.

Cowlitz River, Clear and Muddy Forks (Lewis County):
Trout: Daily limit five, no more than one over twelve inches
in length may be retained. Release cutthroat.

Coyote Creek and Ponds (Adams County): ((Matreh)) April 1
through September 30 season. ((Bass:—Release-fish12-te—17
nchesintenath_C fis] 17 inches intonat
bﬁeeaiﬁgd:))
Crab Creek (Adams/Grant countieé):

From Highway 26 to Morgan Lake Road in Section 36:
March 1 through September 30 season.

From Morgan Lake Road in Section 36 to O’Sullivan
Dam (including Marsh Unit I and II impoundments): Closed
waters.

Crab Creek (Lincoln ((€eunty))/Grant counties) and tributar-
ies: Year-round season. Closed waters: March | through
May 31 from State Highway 17 to Grant County Road 7.

Crabapple Lake (Snohomish County): Last Saturday in April
through October 31 season.

Cranberry Creek (Mason County), mouth to Lake Limerick:
Closed waters.

Crawfish Lake (Okanogan County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.

Crescent Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Crescent Lake (Pierce County): Last Saturday in April
through October 31 season.

Crocker Lake (Jefferson County): Closed waters.

Crystal Lake (Grant County): March 1 through July 31 sea-
son.

Cup Lake (Grant County): March 1 through July 31 season.

Curl Lake (Columbia County): Last Saturday in April
through October 31 season. Fishing from any floating device
prohibited.

Curley Creek (Kitsap County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Cushman Reservoir (Mason County): Salmon: Landlocked
salmon rules apply.

Dakota Creek (Whatcom County): Salmon: Open only
October 1 through December 31 from mouth to Giles Road
Bridge. Daily limit 2 salmon.
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Damon Lake (Grays Harbor County): June 1 through Octo-
ber 31 season.

Davis Lake (Ferry County): Last Saturday in April through
October 31 season.

Davis Lake (Lewis County): ‘Last Saturday in April to last
day in February season.

Davis Lake (Okanogan County): April 1 through August 31:
Selective gear rules except electric motors allowed, and all
species: Release all fish.

Davis Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Dayton Pond (Columbia County): Juveniles only.

Deadman Lake (Adams County): ((Mareh)) April 1 through
September 30 season.

De Coursey Pond (Pierce County): Last Saturday in April
through November 30 season. Juveniles only. Salmon: Land-
locked salmon rules apply.

Deep Creek (Clallam County): ((Elesed-waters:)) December
1 through last day in February season. All species: Release
all fish except up to two hatchery steelhead may be retained.

Deep Creek (tributary to Bumping Lake) (Yakima County):
Mouth to second bridge crossing on USFS Rd. 1808 (approx-
imately 3.7 miles from junction of USFS Rds. 1800 and
1808): Closed waters.

Deep Lake (Grant County): Last Saturday in April through
September 30 season.

Deep Lake (Stevens County): Last Saturday in April through
October 31 season.

Deep Lake (Thurston County): Last Saturday in April
through October 31 season. ((Bass—Releasefish-12-te17
inches inteneth—Onl il 17 inchosin ]
beretatned:))

Deep River (Wahkiakum County): Year-round season.
Trout: Minimum length 14 inches. Salmon: Open year-
round only from mouth to town bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon except September
1 through December 31 daily limit six fish of which no more
than two may be adult chinook. Release chum and wild coho.
Release wild chinook January 1 through July 31.

Deer Creek (Mason County): Closed waters.

Deer Creek and Little Deer Creek (tributaries to North Fork
Stillaguamish) (Skagit County): Closed waters.

Deer Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited.

Deer Lake (Island County): Last Saturday in April through
October 31 season.

Deer (Deer Springs) Lake (Lincoln County): Last Saturday
in April through September 30 season.
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Deer Lake (Mason County): Last Saturday in April through
October 31 season.

Deer Lake (Stevens County): Last Satu}day in April through
October 31 season. Trout: No more than two over twenty
inches in length may be retained.

De Roux Creek (Yakima County): Selective gear rules.

Deschutes River (Thurston County), from old U.S. Highway
99 Bridge near Tumwater to Henderson Boulevard Bridge
near Pioneer Park, except waters from Old Highway 99
Bridge to four hundred feet below lowest Tumwater Falls
fish ladder are closed waters: June 1 through March 31 sea-
son. Nonbuoyant lure restriction and night closure August 1
through November 30. Trout: Minimum length fourteen
inches. Salmon: Open only July 1 through November 30.
Daily limit 6 fish of which no more than 2 may be adult
salmon. Release coho.

From Henderson Boulevard Bridge upstream: ((Fune—+
through-Mareh—31)) year-round season. Selective gear rules.
All game fish: Release all fish except hatchery steelhead.
Salmon: Open only July 1 through November 30. Daily limit
6 fish of which no more than 2 may be adult salmon. Release
coho.

((BesireLake(King-County)y—Bass:—Release-fish 12to- 17
+ ohes i teneth—_Ont ik 17 inches i lenet]
be-retatned:))

Devereaux Lake (Mason County): Last Saturday in April
through October 31 season.

Devil’s Lake (Jefferson County): Last Saturday in April
through October 31 season.

Dewatto River (Mason County): Mouth to Bear Creek-Dew-
atto Road June 1 through last day in February season. Selec-
tive gear rules except September 16 through October 31 sin-
gle point barbless hooks only from mouth to Dewatto-Holly
Road Bridge. All game fish species: Release all fish.
Salmon: Open only September 16 through October 31 mouth
to Dewatto-Holly Road Bridge. Daily limit two coho.
Release all salmon other than coho.

Upstream from Bear Creek-Dewatto Road: Selective
gear rules. Game fish: Release all fish.

Diamond Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Dickey River (includes all forks) (Clallam County): June 1
through April 30 season. Trout: Minimum length fourteen
inches. December 1 through April 30, one wild steelhead per
day may be retained. Salmon: Open only July 1 through
November 30 from mouth to East Fork Dickey, including
Olympic National Park. Daily limit 6 fish of which no more
than 2 may be adult salmon. July 1 through August 31
release wild adult coho and wild adult chinook.

((DoHarLake-{Grant-Countyy—Mareht-throughJuly 31-sea-

sofr))

Dosewallips River (Jefferson County), from mouth to Olym-
pic National Park boundary about three-quarters mile down-
stream of falls: June 1 through last day in February season
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except closed September 1 through October 31 from mouth
to Mason County P.U.D. No. | overhead electrical distribu-
tion line. All game fish: Release all fish except that up to two
hatchery steelhead per day may be retained. Salmon: Open
only November 1 through December 15 from mouth to High-
way 101 Bridge. Daily limit 2 chum salmon.

Dot Lake (Grant County): March | through July 31 season.

Downs Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season.

Dry Falls Lake (Grant County): Last Saturday in April
through November 30 season. Selective gear rules. Trout:
Daily limit one.

Duck Lake (Grays Harbor County): ((Bass—Release-fish-12

may-befetained:)) Crappie: Daily limit ten.

Duckabush River (Jefferson County), from mouth to the
Olympic National Park Boundary: June 1 through last day in
February season except closed September 1 through October
31 from mouth to Mason County P.U.D. No. | overhead elec-
trical distribution line. All game fish: Release all fish except
that up to two hatchery steelhead per day may be retained.
Salmon: Open only November | through December 15 from
mouth to Mason County P.U.D. No. 1 overhead electrical
distribution line. Daily limit 2 chum salmon.

Dungeness River (Clallam County):

From mouth to junction of Gray Wolf and Dungeness
rivers, October 16 through last day in February season. Trout:
Minimum length fourteen inches. Salmon: Open only Octo-
ber 16 through November 30 from mouth to the hatchery
intake pipe at river mile 11.3. Daily limit 4 coho salmon.

From junction of Gray Wolf River upstream to Gold
Creek - Closed waters.

From junction of Gold Creek upstream to headwaters:
Trout: Minimum length fourteen inches.

Dusty Lake (Grant County): March 1 through July 31 sea-
son.

Early Winters Creek (Okanogan County): Closed waters.

East Twin River (Clallam County): Trout: Minimum length
fourteen inches.

Easton Lake (Kittitas County): Saturday before Memorial
Day through October 31 season. Trout: Daily limit five fish
of which no more than 2 may be trout other than Eastern
brook trout. Minimum length 8 inches.

Ebey Lake (Little Lake) (Snohomish County): Fly fishing
only. Fishing from a floating device equipped with a motor
prohibited. Trout: Daily limit one, minimum length eighteen
inches. '

Echo Lake (Snohomish County): Last Saturday in April
through ((Fune30-and-Septembert-through)) October 31 sea-

son.

Eightmile Lake (Chelan County): Trout: Daily limit five,
not more than two mackinaw may be retained.
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Elbow Lake (Stevens County): Last Saturday in April
through October 31 season.

((Elbow-Lake«(Thurston-County)—Bass:Releasefish-12-te
17 inches int c ich 7 inchesintensi
may-be-fetained:))

Elk River (Grays Harbor County), from the Highway 105
Bridge upstream: June 1 through last day in February season.
Single point barbless hooks required August 16 through
November 30 downstream of the confluence of the east and
middle branches. Trout: Minimum length fourteen inches.
Salmon: Open only September 1 through November 30 from
Highway 105 Bridge to the confluence of the East and Mid-
dle Branches. Daily limit 6 fish of which no more than 2 may
be adult salmon, except the daily limit may contain no more

than one wild adult coho and one adult chinook. Release
chum.

Ell Lake (Okanogan County): Last Saturday in April through
October 31 season. Selective gear rules. Trout: Daily limit
one.

Ellen Lake (Ferry County): Last Saturday in April through
October 31 season.

Elochoman River (Wahkiakum County): Closed waters:
Waters from 100 feet above the upper hatchery rack down-
stream to the Elochoman Hatchery Bridge located 400 feet
below the upper hatchery rack; waters from a point 50 feet
above to 100 feet below the outlet pipes from the most down-
stream Elochoman Hatchery rearing pond and extending 30
feet out from the south bank of the river; waters between the
department of fish and wildlife temporary rack downstream
to Foster (Risk) Road Bridge while rack is installed in the
river; mainstem waters from the confluence of the west fork
to source.

From mouth to West Fork: June | through March 15
season. Nonbuoyant lure restriction and night closure Sep-
tember 1 through October 31. Trout: Minimum length four-
teen inches. Release wild cutthroat. Salmon: Open only Sep-
tember 1 through December 31. Daily limit 6 fish of which no
more than 2 may be adult chinook. Release chum and wild
coho. October 1 through December 31 release chinook
upstream of ((EesterRead)) Highway 4 Bridge.

((Elotkaake(Spekane-County)—Bass—Release-fish-12-te
17 inches in toneth—Onl fick 17 inchesintonstl
may-be-retained:))
Elwha River (Clallam County): Closed waters: From south
spillway on Aldwell Lake Dam downstream two hundred feet
and from approximately fifty yards upstream to fifty yards
downstream of Elwha Tribal Hatchery outfall as posted.
From mouth to two hundred feet below the south spill-
way on the Aldwell Lake Dam: June 1 through last day in
February season. Fishing from any floating device prohib-
ited. August 1 through September 30, fly fishing only from
mouth to the marker at the outfall of the WDFW rearing
channel. Trout: Minimum length fourteen inches. Salmon:
Open only October 1 through November 15. Daily limit 6

coho salmon of which no more than 4 may be adult coho
salmon.
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From Lake Aldwell upstream to four hundred feet below
spillway at Lake Mills Dam, including all tributaries except
Indian Creek: Selective gear rules. Trout: Minimum length
twelve inches.

Empire Lake (Ferry County): Last Saturday in April through
October 31 season.

Enchantment Park Ponds (Chelan County): Juveniles only.

Entiat River (Chelan County), from mouth to Entiat Falls:
December 1 through March 31 season. ((Ferminal-gear

cted inete hook: . hooksi ber 14-
Al-speeies—Release-al-fish-exeept)) Whitefish gear rules
apply.

Erie Lake (Skagit County): Last Saturday in April through
October 31 season.

Failor Lake (Grays Harbor County): Last Saturday in April
through October 31 season.

Fan Lake (Pend Oreille County): Last Saturday in April
through September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fazon Lake (Whatcom County): Fishing from any floating
device prohibited from first Friday in October through Janu-
ary 15. Channel catfish: Daily and possession limit two.
((Bass—Only-basstess-thantwelve-inches-eroverfifteen
inehes. intenetl l ed-

inches-intensth_Onl ol 17 inches in-tened
beretatned:))

Fio Rito Lakes (Kittitas County): Fishing from a ﬂoaiing

~device equipped with an internal combustion engine prohib-

ited.

Fish Lake (Chelan County): Trout: No more than two over
fifteen inches in length may be retained.

Fish Lake (Ferry County): Last Saturday in April through
October 31 season.

Fish Lake (Okanogan County): - Last Saturday in April
through October 31 season.

Fish Lake (Spokane County): Last Saturday in April through
September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fisher Slough (Snohomish County):

From mouth to Highway 530 Bridge: Year-round sea-
son. Trout: Minimum length fourteen inches. ((W-id-steel-

aFy:))
Upstream from Highway 530 Bridge: Trout: Minimum
length fourteen inches.

Fishhook Pond (Walla Walla County): ((l:as{—S&tﬁfday—iﬂ'

Aprit)) March | through October 31 season. Fishing from any
floating device prohibited.
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Fishtrap Creek (Whatcom County): From Koh Road to
Bender Road: June 1 through October 31 season. Juveniles
only.

Fishtrap Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season.

(Hewing Lake-(Snohomish-County)y—Bass:Releasefish-12
7 inches intensth—Onl il 17 inches intonet

may-be-retained:))

Forde Lake (Okanogan County): Last Saturday in April

through October 31 season.

Fort Borst Park Pond (Lewis County): Last Saturday in April
through last day in February season. Juveniles and licensed
adults accompanied by a juvenile only.

Fortson Mill Pond # 2 (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.

Fourth of July Lake (Adams/Lincoln counties): December 1
through March 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: No more than two over fourteen inches in length may
be retained.

Franz Lake (Skamania County): Closed waters.

Frater Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Frenchman Hills Lake (Grant County): February 1 through
September 30 season.

Gadwall Lake (Grant County): ((Mareh)) April 1 through

(Mareh-31-and-September1-threugh)) September 30 sea-
son((s)).

Garfield Juvenile Pond (Whitman County): Juveniles only.

George Lake (Grant County): March 1 through July 31 sea-
son.

Geneva Lake (King County): Last Saturday in April through
October 31 season.

Germany Creek (Cowlitz County), from mouth to end of Ger-
many Creek Road (approximately five miles): June 1
through August 31 and November 1 through March 15 sea-
son. Trout: Minimum length ((twelve)) fourteen inches.
Release wild cutthroat. Release steelhead June 1 through
August 31.

Gibbs Lake (Jefferson County): Selective gear rules except
electric motors allowed. Trout: Release all trout.

Gillette Lake (Stevens County): Last Saturday in April
through October 31 season.

Gissberg Ponds (Snohomish County): Channel catfish:
Daily limit 2, no minimum size.

Goat Creek (Okanogan County): Closed waters.

Gobar Creek (tributary to Kalama River) (Cowlitz County):
June 1 through March 15 season. Trout: Minimum length
twelve inches. Release wild cutthroat.
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Gold Creek, Gold Creek Pond and Outlet Channel (tributary
to Keechelus Lake) (Kittitas County): Closed waters.

Gold Creek (Okanogan County): From mouth to confluence
north fork Gold Creek: Closed waters.

Goldsborough Creek (Mason County): ((Fure—3-threughtast
day-n-February-seasen:)) Trout: Minimum length fourteen

inches.

Goodman Creek (Jefferson County) outside Olympic
National Park: June 1 through last day in February season.
Trout, minimum length fourteen inches. December 1 through
last day in February one wild steelhead per day may be
retained.

Goodwin Lake (Snohomish County): Chumming permitted.
((Bass:—Release-fish—+2-to17-inches-in-length—Only-one-fish
over17inehes-inlength-may beretained:))

Goose Creek (Lincoln County), within the city limits of Wil-
bur: Year around season. Juveniles and holders of ((free))
disability licenses only.

Goose Lake, Lower (Adams County): Crappie: Not more
than five over eight inches in length: Bluegill: Not more than
five over six inches in length. ((Bass-—Releasefish-12to-17
inches-inteneth_Onl ik 7 inchesin tenet]
beretained:))

Gorst Creek (Kitsap County): Closed waters: From lower
bridge on the old Belfair Highway upstream to source

(including tributaries). From mouth upstream to lower
bridge: Trout: Minimum length fourteen inches.

Gosnell Creek and tributaries (tributary to Lake Isabella)
(Mason County): Trout: Minimum length fourteen inches.

Goss Lake (Island County): Last Saturday in April through
October 31 season.

Grande Ronde River (Asotin County):

From mouth to County Road Bridge about two and one-
half miles upstream: Year-round season. Selective gear rules
September 1 through May 31. Trout: Minimum length
((twelkve)) ten inches, maximum length twenty inches.

From County Road Bridge upstream to Oregon state line
and all tributaries: June 1 through ((August)) October 31 sea-
son. Selective gear rules. ((Freut—Mintmum-length-twelve
trehes-)) Additional season ((September)) November 1
through April 15: Barbless hooks required. All tributaries:
Closed waters. All species: Release all fish except whitefish

and hatchery steelhead ((with-a-missing-adiposefin-anda
healed-sear-at-the-fin-site)).

Granite Creek and tributaries (Pend Oreille County): Closed
waters.

Granite Lakes (near Marblemount) (Skagit County): Gray-
ling: Release all grayling.

Grass Lake (Mason County): Last Saturday in April through
October 31 season.
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Gray Wolf River (Clallam County): From junction with
Dungeness River to bridge at river mile 1.0 - Closed waters.

From bridge at river mile 1.0 upstream - selective gear
rules. Trout: Minimum length fourteen inches.

Grays River (Wahkiakum County), from mouth to Highway
4 Bridge: September 1 through October 15 and November 15
through March 15 season; and from Highway 4 Bridge to
mouth of South Fork: September 1 through October 15 and
December 15 through March 15 season. Nonbuoyant lure
restriction and night closure September 1 through October
15. All game fish: Release all fish except hatchery steelhead.
Salmon: Open only September 1 through October 15 from
mouth to South Fork. Daily limit 6 fish. Release chinook,
chum, and wild coho.

Grays River, East Fork (Wahkiakum County): Selective gear
rules. Trout: Minimum length fourteen inches. Release cut-
throat.

Grays River, West Fork (Wahkiakum County), downstream
from hatchery intake footbridge: June 1 - August 31 season

«
sign-at-hatchery-outlet)). Trout: Additional December 15

through March 15 season downstream from hatchery intake
footbridge except closed from Hatchery Road Bridge to
posted sign at hatchery outlet. Release all fish other than
hatchery steelhead.

Green Lake ((and-GreenlakeLewer)) (Okanogan County):
April 1 through November 30: Selective gear rules except
electric motors allowed, and all species: Release all fish.

Green Lake (LLower) (Okanogan County): April 1 through
November 30: Selective gear rules, and all species: Release
all fish.

Green (Duwamish) River (King County):

From the First Avenue South Bridge to South 277th
Street Bridge in Auburn: June | through ((August15)) July
31 and September 15 through last day in February season
except waters from the SW 43rd Street/South 180th Street
Bridge to the South 277th Street Bridge are closed September
15 through September 30. Nonbuoyant lure restriction and
night closure September 15 through November 30. Fishing
from any floating device prohibited November 1 through last
day in February. Trout: Minimum length fourteen inches.
Wild steelhead may be retained July ((4)) 31 through August
15 and September 15 through ((the-tast-day-inFEebruary))
November 30. Salmon: Open only September 15 through
December 31. Daily limit 6 fish of which not more than 2
may be adult salmon. Release chinook salmon.

From the 277th Street Bridge to Auburn-Black Diamond
Road Bridge: June 1 through July 31 and October 16 through
March 15 season. Nonbuoyant lure restriction and night clo-
sure October 16 through November 30. Fishing from a float-
ing device prohibited November 1 through March 15. Trout,
minimum length fourteen inches. Wild steelhead may be
retained July 1 through July 31 and October 16 through ((ast
day-+aFebruary)) November 30. Salmon: Open only October
16 through December 31. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release chinook.
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From the Auburn-Black Diamond Road Bridge to the
Tacoma Headworks Dam: June 1 through March 15 season.
Nonbuoyant lure restriction and night closure August 1
through November 30. Closed waters: Within 150 feet of the

Palmer Pond outlet rack and within 150 feet of the mouth of

Keta Creek. Trout: Minimum length 14 inches. Wild steel-
head may be retained July 1 through ((Yast-day-+nFebruary))
November 30. Salmon: Open only November 1 through
December 31. Daily limit 2 chum salmon.

Green River (Cowlitz County): Closed waters: All tributar-
ies.

From mouth to 2800 Bridge: June 1 through November
30 season except closed from 400 feet above to 400 feet
below the water intake at the upper end of the hatchery
grounds during the period September 1 through November 30
and from 400 feet or posted signs above and below the
salmon hatchery rack when the rack is installed in the river.
Nonbuoyant lure restriction and night closure September 1
through October 31 from mouth to 400 feet below salmon
hatchery rack. All game fish: Release all fish except steel-
head. Salmon: Open only April 1 through May 31 from
mouth to 400 feet below the water intake at the upper end of
the hatchery grounds and June 1 through November 30 from
mouth to 2800 Bridge. Daily limit 6 fish of which no more
than 2 may be adult salmon, except September 1 through
November 30 the daily limit may contain 4 adult salmon.
Release chum and wild coho. April 1 through July 31 release
wild chinook. August 1 through November 30 release chi-
nook.

From 2800 Bridge to source: Closed waters.

Greenwater River (King County), from mouth to Greenwater
Lakes: Selective gear rules. Trout: Minimum length twelve
inches.

Grimes Lake (Douglas County): June 1 through August 31
season. Selective gear rules, except fishing from a floating
device equipped with an electric motor allowed. Trout: Daily
limit one.

Grizzly Lake (Skamania County): Closed waters.

((*H*-Lake-(Grant-County)—Bass—Release-fish-12-t047
i nehes it b Onl g 7 inchesin ]
be-retained:))

Halfmoon Lake (Adams County): ((Magfeh)) April 1 through
September 30 season.

Halfmoon Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

((HatinLake-(Adams-County)—Bass—Releasefish-12+te47
inches-in lonsth_On] ok 17 inches-intened
beretained:))

Hamilton Creek (Skamania County): June 1 through March
15 season. Trout: Minimum length twelve inches. Release
wild cutthroat. All tributaries downstream from the Highway
14 Bridge: Closed waters.
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Hamma Hamma River (Mason County):

From mouth to four hundred feet below falls: June 1
through August 31 and November 1 through last day in Feb-
ruary season. Selective gear rules. All species: Release all
fish.

Hammersley Inlet Freshwater Tributaries (Mason County),
except Mill Creek: Closed waters.

Hampton Lakes, Lower and Upper (Grant County):

((Mareh)) April 1 through ((Fuby-31)) September 30 season.
Fishing from a floating device equipped with an internal

combustion motor prohibited.

Hancock Lake (King County): June 1 through October 31
season. All tributary streams and the upper third of the outlet
are closed waters.

Harrison Pond (Skagit County): Closed waters.

((Harteke—(Pieree-County)—Bass-—Release-fish-12-te17
+ehes-intensth-Onl ok 17 inehes inlenatl
be-retaified:))
Harvey Creek (tributary to Sullivan Lake) (Pend Oreille
County): .

From mouth to Bridge 4830 on county road (about one
and one-half miles): Closed waters.

From Bridge 4830 upstream: Selective gear rules.

Harvey Creek (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Hatch Lake (Stevens County): December 1 through March
31 season.

Hatchery Lake (Mason County): Last Saturday in April
through October 31 season.

Haven Lake (Mason County): Last Saturday in April through
October 31 season.

Hawk Creek and tributaries (Lincoln County): Year-round
season.

Hays Creek and Ponds (Adams County): ((Mareh)) April 1
through September 30 season. ((Bass=Release-fish+2-to17
nehesintoneth—Onl fis! 1L inches intonstl
be-retained:))

Headgate Pond (Asotin County): Last Saturday in April
through October 31 season. Juveniles, seniors and holders of
disability licenses only.

Heart Lake (near Anacortes) (Skagit County): Last Saturday
in April through October 31 season.

Heins Lake (Kitsap County): Closed waters.

Hemlock Lake (Trout Creek Reservoir) (Skamania County):
Closed waters.

Hen Lake (Grant County): April 1 through September 30

season.

Heritage Lake (Stevens County): Last Saturday in April
through October 31 season. ‘
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Herman Lake (Adams County): April 1 through September

30 season.

Hicks Lake (Thurston County): Last Saturday in April
through October 31 season.

Hog Canyon Lake (Spokane County): December | through
March 31 season. Trout: No more than two over fourteen
inches in length may be retained.

Hoh River (Jefferson County), from mouth to Olympic
National Park boundary below mouth of South Fork: June 1
through April 15 season. December 1 through April 15, from
DNR Oxbow Campground Boat Launch to mouth of south
fork, selective gear rules. Trout: Minimum length fourteen
inches. December 1 through April 15, from mouth to DNR
Oxbow Campground Boat Launch: Trout: Minimum length
fourteen inches and one wild steelhead per day may be
retained. Salmon: Open only May 16 through November 30
mouth to Morgan’s Crossing Boat Launch and June 1 through
August 31 from Morgan’s Crossing Boat Launch to Olympic
National Park boundary below mouth of South Fork. Daily
limit 6 fish of which no more than 2 may be adult salmon
except release wild adult chinook salmon May 16 through
August 31 upstream from mouth to DNR Oxbow Camp-
ground, May 16 through October 15 release adult salmon
from DNR Oxbow Campground to Morgan’s Crossing Boat
Launch and June 1 through August 31 release adult salmon
from Morgan’s Crossing Boat Launch upstream to Olympic
National Park boundary below mouth of South Fork.

Hoh River South Fork (Jefferson County), outside Olympic
National Park: June 1 through April 15 season. December 1
through April 15, selective gear rules. Trout: Minimum
length fourteen inches.

Hoko River (Clallam County): Trout, minimum length four-
teen inches.

From mouth to upper Hoko Bridge: Fly fishing only
September 1 through October 31. Additional November 1
through March 15 season. Trout: Minimum length fourteen
inches. Wild steelhead may be retained December 1 through
March 15.

From upper Hoko Bridge to Ellis Creek Bridge (river
mile 18.5): Additional November 1 through March 31 sea-
son. Fly fishing only. All species: Release all fish.

Homestead Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Hoquiam River, including all forks (Grays Harbor County):
June 1 through March 31 season. Single point barbless hooks
required August 16 through November 30. Trout: Minimum
length fourteen inches. Salmon: Open only September 1
through November 30 from mouth to bridge on Dekay Road
on mainstem and East Fork mouth to the abandoned flat car
bridge downstream of the mouth of Berryman Creek. Daily
limit 6 fish of which no more than 2 may be adult salmon,
except the daily limit may contain no more than one wild
adult coho and one adult chinook. Release chum.

Permanent

[—
=
[wer]
—
=T
=
(-
fuded
(-




WSR 02-08-048

Horseshoe Lake (Clark/Cowlitz counties): Trout: No more
than 2 trout 20 inches or greater in length may be retained.

Salmon: Landlocked salmon rules apply.

Horseshoe Lake (Jefferson County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit 1.

Horseshoe Lake (Kitsap County): Last Saturday in April
through October 31 season. Salmon: Landlocked salmon
rules apply.

Horseshoe Lake (Pend Oreille County): Last Saturday in
April through October 31 season. Trout except kokanee:
Daily limit five. Kokanee not counted in daily trout limit.
Kokanee daily limit five.

Horsethief Lake (Klickitat County): Last Saturday in April
through October 31 season.

Hourglass Lake (Grant County): ((Mareh)) April 1 through

((Meareh31-and-Septembert-through)) September 30 sea-
son((s)).

Howard Lake (Snohomish County): Last Saturday in April
through October 31 season.

Howell Lake (Mason County):
through October 31 season.

Last Saturday in April

Hozomeen Lake (Whatcom County): July 1 through October
31 season.

Huff Lake (Pend Oreille County): Closed waters.

Humptulips River (Grays Harbor County), from mouth to
forks: June 1 through ((Mareh-31)) last day in February sea-
son. Nonbuoyant lure restriction, night closure and single
point barbless hooks required August 16 through November
30. Trout: Minimum length fourteen inches. Salmon: Open
only October 1 through January 31 from mouth to Highway
101 Bridge. Daily limit 6 fish of which no more than 2 may
be adult salmon. Release chum, adult chinook, and wild adult
coho.

Humptulips River, East Fork (Grays Harbor County), from
mouth to concrete bridge on Forest Service Road between
Humptulips Guard Station and Grisdale: Nonbuoyant lure
restriction and night closure August 16 through November
30. Trout: Minimum length fourteen inches.

Humptulips River, West Fork (Grays Harbor County): Non-
buoyant lure restriction and night closure August 16 through
November 30. Trout: Minimum length fourteen inches.
Mouth to Donkey Creek Road Bridge: Additional November
1 through ((Mareh31)) last day in February season. Trout:
Minimum length fourteen inches.

Hutchinson Lake (Adams County): ((Mareh)) April 1
through September 30 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.
((Bass—Release-fish-12-te+7-inches-inlength—Only-onefish
overtHinchest-length-may-beretained:

retain-walleye-))
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I-82 Ponds, 1 through 7 (Yakima County): Fishing from ves-
sels equipped with internal combustion engines prohibited.
((Bass—Release-fish-12-to17-inches-in-length—Only-onefish
overH-inches-in-length-may-beretained:))

Icehouse Lake (Skamania County): Trout: No more than 2
trout 20 inches or greater in length may be retained.

Icicle River (Creek) (Chelan County):

From mouth to four hundred feet below Leavenworth
National Fish Hatchery rack: Closed waters. From Leaven-
worth National Fish Hatchery rack upstream to Leland
Creek: Selective gear rules.

Indian Creek (tributary to Elwha River) (Clallam County),
from mouth upstream to first Highway 101 crossing: Selec-
tive gear rules. Trout: Minimum length twelve inches.

Indian Creek (Yakima County): From mouth to waterfall
approximately 5 and three-quarters miles upstream: Closed
waters. Upstream of waterfall: Eastern brook trout do not
count as part of trout daily limit. Eastern brook trout: No

minimum size and no daily limit.

Indian Heaven Wilderness Lakes (Skamania County): Trout:
Daily limit three.

Ingall’s Creek (Chelan County):
boundary: Closed waters.

((Island-Lake-(Mason-County)—Bass—Release-fish-12-to-17
o ohos in | h Ol ool 17 inehesin ] ,
beretatned:

i : : .
I.Sh;"d I:. Eﬂlﬁ Hl .“;m] E“"Eﬁﬂl E”Sl;f“i“ . 'Elh IQIEE H
be-retained:))

Mouth to Wilderness

Issaquah Creek (King County): Closed waters.

Jackson Lake (Pierce County): Last Saturday in April
through October 31 season.

Jameson Lake (Douglas County): Last Saturday in April
through July 4 and October 1 through October 31 seasons.

Jasmine Creek (Okanogan County): Year-round season.
Juveniles only.

Jefferson Park Pond (Walla Walla County): Juveniles only.

Jennings Park Pond (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.

Jewitt Creek (Klickitat County): Juveniles only. Trout:
Daily limit five, no minimum length.

Jimmy-Come-Lately Creek (Clallam County): June 1
through August 31 season. Trout: Minimum length fourteen
inches.

Joe Creek (Grays Harbor County): Upstream from State
Highway 109 Bridge to Ocean Beach Road Bridge: June 1
through November 30 season. Single point barbless hooks
required August 16 through November 30. Trout: Minimum
length fourteen inches. Salmon: Open only September 1
through November 30 from Highway 109 Bridge to Ocean



Washington State Register, Issue 02-08

Beach Road Bridge. Daily limit 6 fish of which no more than
2 may be adult salmon.

Johns Creek (Mason County): Closed waters.

Johns River, including North and South Forks (Grays Harbor
County): June 1 through last day in February season. Single
point barbless hooks required August 16 through November
30 from mouth to Ballon Creek. Trout: Minimum length
fourteen inches. Salmon: Open only September 1 through
November 30 from mouth to Ballon Creek. Daily limit 6 fish
of which no more than 2 may be adult salmon, except the
daily limit may contain no more than one wild adult coho and
one adult chinook. Release chum,

Johnson Creek (tributary to Cowlitz River) (Lewis County):
Selective gear rules. Trout: Minimum length ten inches.

Johnson Creek (Whatcom County), from Northern Pacific
Railroad tracks to the Lawson Street footbridge in Sumas:
Juveniles only.

Jump-Off Joe Lake (Stevens County): Last Saturday in April
through October 31 season. ((Bass—Releasefish-2-to317
inehes-inlength—Only-onefish-over 17-inches-inlensth-may
be-retained:))

Kachess Lake (Reservoir) (Kittitas County): Chumming per-
mitted. Trout except kokanee: Daily limit two, minimum
length twelve inches. Kokanee not counted in daily trout
limit. Kokanee daily limit sixteen. Burbot: Set line gear
allowed.

Kachess River (Kittitas County): Lawful to fish to base of
Kachess Dam. Selective gear rules. From Kachess Lake

(Reservoir) upstream to waterfall approximately one-half
mile above Mineral Creek: Closed waters.

((eahlotus Lake-(Franklin- Countyy:—Bass:Releasefish12+o
7 inchesind h_On] fich 17 inehesin] l

may-beretained:))

Kalaloch Creek (Jefferson County), outside Olympic

National Park: June 1 through last day in February season.

Trout: Minimum length fourteen inches. Wild steelhead may
be retained December 1 through last day in February.

Kalama River (Cowlitz County): Release wild cutthroat.
From mouth upstream to one thousand feet below fish-
way at upper salmon hatchery: Year-round season except
during the period the temporary fish rack is installed. Waters
from two hundred feet above to one thousand five hundred
feet below the rack are closed waters. Nonbuoyant lure
restriction and night closure September 1 through October 31
from mouth to one thousand five hundred feet below the rack.
Fishing from a floating device equipped with a motor prohib-
ited upstream of Modrow Bridge. September 1 through Octo-
ber 31: Fly fishing only from the pipeline crossing to the
posted deadline at the intake to the lower salmon hatchery.
Trout: Minimum length 20 inches. Salmon: Open year-
round. Daily limit 6 fish of which no more than 2 may be
adult salmon except September 1 through December 31 daily
limit 6 fish of which no more than 2 may be adult chinook.
Release chum and wild coho. Release wild chinook January 1
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through July 31. October 1 through December 31 release chi-
nook upstream from natural gas pipeline crossing.

From one thousand feet below to one thousand feet
above the fishway at upper salmon hatchery: Closed waters.

From one thousand feet above the fishway at the upper
salmon hatchery to Summers Creek: Year-round season.
Fishing from a floating device equipped with a motor prohib-
ited. Selective gear rules. Trout: Minimum length 14 inches.

From Summers Creek upstream to the 6420 Road at
about one mile above the gate at the end of the county road:
June 1 through March 31 season. Fishing from a floating
device equipped with a motor prohibited. Fly fishing only.
Trout: Minimum length 14 inches.

From 6420 Road to Kalama Falls: Closed waters.

Kalispell Creek and tributaries (Pend Oreille County): Last
Saturday in April through October 31 season. Selective gear
rules.

((Kapowstn-Eake-(RPieree-Countyy—Bass—Release-fish-12+e
17 inchesint b Onbvone fist 7 inchesind l
may-beretained:

Lo inel i inchesin ] I I
retained:))

Keechelus Lake (Reservoir) (Kittitas County): Chumming
permitted. Trout except kokanee: Daily limit two, minimum
length twelve inches, additionally up to sixteen kokanee may
be retained. Burbot: Set line gear allowed.

Kelsey Creek (tributary of Lake Washington) (King County):
Closed waters.

Kennedy Creek (Thurston County), from mouth to four hun-
dred feet below falls: June 1 through last day in February
season. Nonbuoyant lure restriction and night closure Octo-
ber | through December 31. Trout: Minimum length four-
teen inches. Salmon: Open only October 1 through Novem-
ber 30 from mouth to northbound Highway 101 Bridge.
Barbless hooks required. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release coho.

Kennedy Creek Pond (Thurston County): Last Saturday in
April through October 31 season.

Kettle River (Stevens County):

June 1 through October 31 season. Trout: Selective gear
rules, minimum length 12 inches. Sturgeon: Unlawful to fish
for or retain sturgeon.

Additional season: November 1 through May 31. ((AH

speeies-exeept)) Whitefish((—Seleetivegearrules-andrelease
al-fish—Whitefish—Single-hook-enly)) gear rules apply.

Ki Lake (Snohomish County): Last Saturday in April
through October 31 season. ((Bass—Releasefish12-to17
inchesinJength—Only-onefish-ever 17 -inches-in-length-may
beretained:))

Kidney Lake (Skamania County): Last Saturday in April
through last day in February season.
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Kimball Creek (near Snoqualmie) (King County): Last Sat-
urday in April through October 31 season. Juveniles only.
Trout: No minimum length.

Kings Lake and tributaries (Pend Oreille County): Closed
waters.

Kings Lake Bog (King County): Closed waters.
((Kﬁsap—]:fﬂee-(-Kﬁsep—Getmfy)—Bass—Release-ﬁs-hM

beretained:)) Klwanas Pond (Kittitas County): Juveniles and
holders of disability licenses only.

Klaus Lake (King County): Last Saturday in April through
October 31 season, except the inlet and outlet to first Weyer-
haeuser spur are closed waters.

Klickitat River (Klickitat County):

From mouth to Fisher Hill Bridge: May 1 through Janu-
ary 31 season. Game fish: Closed December 1 through Janu-
ary 31. Trout: Minimum length twelve inches. Steelhead and
salmon: May 1 through May 31 daily limit one hatchery
steelhead or one salmon. Salmon: June 1 through January 31
daily limit 6 fish of which no more than 2 may be adult
salmon except September 1 through January 31 daily limit 6
fish of which no more than 2 may be adult chinook. ((Release
wild-eohe-))

From Fisher Hill Bridge to four hundred feet above # 5
fishway: Closed waters.

From four hundred feet above # 5 fishway to the Yakama
Indian Reservation boundary: June 1 through November 30
season, except waters from boundary markers above Klicki-
tat salmon hatchery to boundary markers below hatchery are
closed waters. Trout: Minimum length twelve inches.
Salmon: Open only June 1 through November 30 from 400
feet above No. 5 Fishway to boundary markers below Klick-
itat Salmon Hatchery. Daily limit 6 fish of which no more
than 2 may be adult salmon, except June 1 through July 31
release adult salmon and September 1 through November 30
daily limit 6 fish of which no more than 2 may be adult chi-
nook. ((Release-wild-ceho—Whitefish:)) Additional Decem-
ber 1 through March 31 season. ((Release-al-fish-exeept))
Whitefish gear rules apply.

From the Yakama Indian Reservation boundary
upstream to source, including-all tributaries: Closed waters.

Klineline Ponds (Clark County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Koeneman Lake (Fern Lake) (Kitsap County): Last Saturday
in April through October 31 season. Selective gear rules. All
species: Release all fish.

Kress Lake (Cowlitz County): Fishing from a floating device
equipped with an internal combustion motor prohibited.
((Bass:—Release-fish-12to-+7-inches-inlength-Only-one-fish
ever17-inches-inlength-may-beretained:)) Trout: No more
than 2 trout 20 inches in length or greater may be retained.
Salmon: - Landlocked salmon rules apply.

Lacamas Creek (Clark County): Lawful to fish upstream to
the base of LL.acamas Lake Dam.
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Lacamas Creek, tributary of Cowlitz River (Lewis County):
June 1 through last day in February season. Trout: Minimum
length fourteen inches. Release cutthroat. '

Lake Creek (Okanogan County): Mouth to Black Lake:
Closed waters. Black Lake to Three Prong Creek: Selective
gear rules.

Langlois Lake (King County): Last Saturday in April
through October 31 season.

Latah (Hangman) Creek (Spokane County): Year-round sea-
son.

((&meaee—hale&@ﬁmm&e&@eaﬂy}-—B&ss—Releﬁse%%

may-be-retained-))

Leader Lake (Okanogan County): Last Saturday in April
through September 30 season.

Ledbetter Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Ledking Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Leech Lake (White Pass area) (Yakima County): Fly fishing
only. Fishing prohibited from floating devices equipped with
motors. Trout: No more than two over twelve inches in
length.

((elandLeke-Jefferson-County)—Bass—Releasefish-12-te
may-be-retained:))
Lemna Lake (Grant County): ((Maereh)) April 1 through

((Mareh-31-and-September1threugh)) September 30 sca-
son((s)).

Lenice Lake (Grant County): March 1 through ((Oeteber
31)) November 30 season. Selective gear rules. Trout: Daily
limit one.

Lena Lake, Lower (Jefferson County): Closed waters: Inlet
stream from mouth upstream to footbridge (about one hun-
dred feet).

Lenore Lake (Grant County): Closed waters: Area within
two hundred yard radius of trash rack leading to the irrigation
pumping station (south end of lake) and area approximately
one hundred yards beyond the mouth of inlet stream to State
Highway 17. March 1 through May 31 season: Selective gear
rules, except fishing from a floating device equipped with an
electric motor permitted. All species: Release all fish. Addi-
tional season June 1 through November 30: Selective gear
rules, except fishing from a floating device equipped with an
electric motor permitted. Trout: Daily limit one.

Leo Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Lewis River (Clark County), from mouth to forks: Year-
round season. Trout: Minimum length twelve inches.
Release wild cutthroat. Salmon: Open year-round. May 1
through July 31 daily limit one fish. August 1 through April
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30 daily limit of 6 fish of which no more than 2 may be adult
salmon, except September 1 through December 31 daily limit
6 fish of which no more than 2 may be adult chinook. Release
chum and wild coho. Release wild chinook January |

through July 31.

Lewis River, North Fork (Clark/Skamania counties):

From mouth to Colvin Creek: Year-round season except
those waters shoreward of the cable buoy and corkline at the
mouth of the Lewis River Salmon Hatchery fish ladder are
closed waters. Fishing from a floating device prohibited from
May 1 through July 31 from Johnson Creek to Colvin Creek.
Nonbuoyant lure restriction and night closure April 1 through
October 31 upstream from Johnson Creek. Trout: Minimum
length twenty inches. Release wild cutthroat. Salmon: Open
year-round. May 1 through July 31 daily limit one fish.
August 1 through April 30 daily limit 6 fish of which no more
than 2 may be adult salmon, except September 1 through
December 31 daily limit 6 fish of which no more than 2 may
be adult chinook. Release chum and wild coho. Release wild
chinook January 1 through July 31.

From mouth of Colvin Creek to overhead powerlines at
Merwin Dam: June 16 through September 30 and December
16 through April 30 season. Nonbuoyant lure restriction and
night closure April 1 through October 31. Trout: Minimum
length twenty inches. Release wild cutthroat. Salmon: Open
only August 1 through September 30 and January 1 through
April 30. Daily limit-6 fish of which no more than 2 may be
adult salmon except September 1 through September 30 daily
limit 6 fish of which no more than two may be adult chinook.
Release chum and wild coho. Release wild chinook January
1 through July 31.

From overhead powerlines at Merwin Dam to Merwin
Dam: Closed waters.

From the cable crossing 1,300 feet below Yale Dam to
Yale Dam: Closed waters.

Within Lewis River Power Canal and old Lewis River
streambed between Swift No. 1 powerhouse and Swift No. 2
powerhouse: Last Saturday in April through October 31 sea-
son. Fishing from any floating device prohibited. Trout:
Daily limit 5 fish.

From Eagle Cliff Bridge to lower falls including all trib-
utaries: Selective gear rules. All species: Release all fish.

Lewis River, East Fork (Clark/Skamania counties): Closed
waters: From the posted markers at the lower end of Big
Eddy to one hundred feet above Lucia Falls; from four hun-
dred feet below to four hundred feet above Molton Falls;
from four hundred feet below Horseshoe Falls upstream. .

((Ffem_meﬂﬂ*‘*e—feﬁf—hﬂﬂdf&i—fee*—be*w%ﬁeshee_ .

bﬂg&h—feﬂﬁeefﬁﬂehes—ke*eese-eu{ﬂﬁeet—))

Mouth to top boat ramp at Lewisville Park: ((Frout))
Year-round season. Selective gear rules. All species:
Release all fish except up to two hatchery steelhead per day
may be retained. Top boat ramp at Lewisville Park to 400

through ((May-3+)) March 15 season. Selectlve gear rules.

'feet below Horseshoe Falls: ((Additienal-Apri36)) June |

All fish: Release all fish except up to two hatchery steelhead
per day may be retained.
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Liberty Lake (Spokane County): Last Saturday in April
through September 30 season. ((Brass—Re}ease-ﬁsh—«l-Q—te—l—’l

be-retatned:))

Lilliwaup River (Mason County): Mouth to 200 feet below
falls: June 1 through August 31 season. Selective gear rules.
All species: Release all fish.

Lilly Lake (Chelan County): Last Saturday in April through
October 31 season. July 5 through October 31, selective gear
rules, and all species: Release all fish.

Limerick Lake (Mason County): Last Saturday in April
through October 31 season.

Lincoln Pond (Clallam County): Juveniles only. Salmon:
Landlocked salmon rules apply.

Lions Park Pond (Walla Walla County): Juveniles only.

Little Ash Lake (Skamania County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Little Bear Creek (tributary of Sammamish River) (Snohom-
ish/King counties): Closed waters.

((Eittle-ChambersLake(Fhurston-County)—Bass—Rel