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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(@ PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public

comments on a general area of proposed rule making before the agency files a formal notice.

®) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and

withdrawals.

© EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited

rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

d) PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

® MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator

notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
: reviser’s office under RCW 34.08.020 and 42.30.075.

(g TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
. quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
() underlined material is new material;
(ii) deleted material is ((hncd-out-bctwccn-dnubic-parcnthescs))

b Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

‘3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES
(@ Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the

rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

' 5.  EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2001-2002
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date’ Rule making" ‘
Non-OTSand  Non-OTSand  OTSZ or
30p.ormore - 11to29p. 10 p. max.

For “Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
01 -13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 5,01 Jul 25, 01 N/A
01-14° Jun 7, 01 Jun 21, 01 Jul 5,01 Jul 19, 01 Aug 8, 01 N/A
01 -15 Jun 20, 01 Jul 5, 01 Jul 18, 01 Aug 1,01 Aug 21,01 N/A
0l -16 Jul 5, 01 Jul 18, 01 Aug 1, 01 Aug 15,01 Sep 4,01 Oct 2,01
01 -17 Jul 25, 01 Aug 8, 01 Aug 22, 01 Sep 5,01 Sep 25, 01 Oct 23, 01
01 - 18 Aug 8, 01 Aug 22,01 Sep 5,01 Sep 19,01 Oct 9, 01 Nov 6, 01
01 - 19 Aug 22, 01 Sep §, 01 Sep 19, 01 Oct 3, 01 Oct 23, 01 Nov 20, 01
01 -20 Sep 5, 01 Sep 19, 01 Oct 3, 01 Oct 17,01 Nov 6, 01 Dec 4, 01
01 - 21 Sep 26, 01 Oct 10, 01 Oct 24,01 Nov 7, 01 Nov 27, 01 Dec 26, 01
01 -22 Oct 10, 01 Oct 24, 01 Nov 7,01 Nov 21,01 Dec 11,01 Jan 8, 02
01 -23 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 5, 01 Dec 25, 01 Jan 23, 02
01-24 Nov 7,01 Nov 21, 01 Dec 5, 01 Dec 19, 01 Jan 8, 02 Feb 5, 02
02 - 01 Nov 21, 01 Dec 5, 01 Dec 19, 01 Jan 2,02 Jan 22, 02 Feb 20, 02
02 - 02 Dec 5, 01 Dec 19, 01 Jan 2,02 Jan 16, 02 Feb 5, 02 Mar 5, 02
02 -03 Dec 26, 01 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 26, 02 Mar 26, 02
02--04 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 12, 02 Apr9, 02
02 - 05 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 26, 02 Apr 23,02
02 - 06 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 9,02 May 7, 02
02 - 07 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 3, 02 Apr 23,02 May 21, 02
02 - 08 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 17,02 May 7, 02 Jun 4, 02
02 -09 Mar 20, 02 Apr 3,02 Apr 17,02 May 1, 02 May 21, 02 Jun 18, 02

02 - 10 Apr 3,02 Apr 17,02 May 1, 02 May 15, 02 Jun 4,02 Jul 2,02 ‘
02 -11 Apr 24, 02 May 8, 02 May 22,02 Jun 5, 02 Jun 25,02 Jul 23, 02
02 -12 May 8, 02 May 22, 02 Jun §, 02 Jun 19, 02 Jul 9, 02 Aug 6, 02
02-13 May 22, 02 Jun §, 02 Jun 19, 02 Jul 3,02 Jul 23, 02 Aug 20, 02
02 -14 Jun 5, 02 Jun 19, 02 Jul 3,02 Jul 17, 02 Aug 6, 02 Sep 4,02
02 -15 Jun 26, 02 Jul 10, 02 Jut 24,02 Aug7, 02 Aug 27,02 Sep 24,02
02 -16 Jul 10, 02 Jul 24, 02 Aug 7,02 Aug 21,02 Sep 10,02 Oct 8, 02
02-17 Jul 24,02 Aug7, 02 Aug 21,02 Sep 4, 02 Sep 24, 02 Oct 22, 02
02 -18 Aug 7,02 Aug 21,02 Sep 4, 02 Sep 18, 02 Oct 8, 02 Nov 5, 02
02-19 Aug 21,02 Sep 4,02 Sep 18, 02 Oct 2,02 Oct 22,02 Nov 19, 02
02 -20 Sep 4,02 Sep 18, 02 Oct 2, 02 Oct 16, 02 Nov §, 02 Dec 3, 02
02 - 21 Sep 25, 02 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02 -22 Oct 9,02 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 10, 02 Jan 7, 03
02 -23 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24,02 Jan 21, 03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 18, 02 Jan 7,03 Feb 4, 03

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.

4

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These

dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 1.12.040 and 34.05.353.



REGULATORY FAIRNESS ACT

The Regulatory Faimess Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than' a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees." .

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Faimess Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small.
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When: ' :

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry. | 4

When is an SBEIS Not Required?
When: ' ‘ '

The rule is proposed only to comply or confofm with .a federal law or regulatibn; and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



Legislature

RULE-MAKING PROCESS
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WSR 02-13-012
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 7, 2002, 10:37 a.m.]

Subject of Possible Rule Making: Chapter 308-63
WAC, Wreckers, to include but not limited to WAC 308-63-
090.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 46.55 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of emergency rule making, WSR 02-13-
00s.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making. .

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-88835, e-mail kvasquez@dol.wa.gov.

Negotiated rule

June 6, 2002 -

D. McCurley, Administrator
Title and Registration Services

WSR 02-13-024
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed June 10, 2002, 3:55 p.m.]

Subject of Possible Rule Making: WAC 260-70-500
Definitions applicable to chapter 260-70 WAC, 260-70-640
Permitted medication, 260-70-650 Furosemide (Lasix), and
260-70-700 Penalties relating to permitted medication.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.040. _

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Possible amendment to rules
affected by a possible amendment relating to the bleeder rule,
WAC 260-70-660.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; and
horse racing industry.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gary Christenson, Interim Executive
Secretary, Washington Horse Racing Commission, 6326

WSR 02-13-042

Martin Way, Suite 209, Olympia, WA 98516-5578, phone
(360) 459-6462, fax (360) 459-6461.
June 7, 2002

Gary L. Christenson
Interim Executive Secretary

WSR 02-13-042
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed June 12, 2002, 4:03 p.m.]

Subject of Possible Rule Making: The Division of Child
Support (DCS) plans to adopt revisions to chapter 388-14A
WAC to comply with legislation from the 2002 legislative
session, namely SSB 5369 and SHB 2346, affecting WAC
388-14A-3100, 388-14A-3102, 388-14A-3110, 388-14A-
3115, 388-14A-3120, 388-14A-3370 and 388-14A-3810, and
other related sections, and adopting new rules where neces-
sary.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 34.05.220(1), 74.20A.055,
74.20A.056, and 74.20A.310; chapter 302, Laws of 2002;
chapter 199, Laws of 2002.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: During the 2002 legislative
session, the statutes regarding support establishment and
paternity establishment were amended and the Division of
Child Support must change procedures accordingly.

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS Division of Child Support
headquarters as soon as possible. DCS will post information
regarding this rule development project and others on its
website, which can be found at www.wa.gov/dshs/dcs, or on
the DSHS Economic Services Administration’s Regulatory
Improvement website, which can be found at http://www-
app2.wa.gov/dshs/esalextpolicy/blue.asp. DSHS/DCS
encourages the public to take part in developing the rules. At
a later date, DSHS will file proposed rules with the Office of
the Code Reviser with a notice of proposed rule making, and
will send a copy to everyone currently on the mailing list and
to anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065 or
1-800-457-6202, fax (360) 664-5209, e-mail nkop-
tur @dshs.wa.gov, TTY/TDD (360) 664-5011.

June 11, 2002

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Preproposal

PREPROPOSAL
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WSR 02-13-057

WSR 02-13-057
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed June 14, 2002, 10:30 a.m.}

Subject of Possible Rule Making: Establish registra-
tion/renewal requirements for humane societies and animal
control agencies (entities), amend the current record-keeping
rule, define emergency and household pet, govern the pur-
chase and use of drugs for the authorized limited services,
and rules to ensure that entities are in compliance.

Statutes Authorizing the Agency to Adopt Rules on thls
Subject: Chapter 157, Laws of 2002, RCW 18.92.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To implement 2002 legisla-
tion. The legislature recognized the need for access to veter-
inary care for low-income households. The legislature

- resolved the problem by allowing animal control agencies

and humane societies (entities) to provide limited veterinary
services. The limited veterinary services are: Electronic
identification, surgical sterilization, vaccination, and emer-
gency care. The legislature determined that these entities
could provide these limited services only when regulated by
the Washington State Veterinary Board of Governors and the
Department of Health.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Karen Kelley, Program Manager, Vet-
erinary Board of Governors, P.O. Box 47868, Olympia, WA
98504-7868, (360) 236-4876, karen.kelley@doh.wa.gov. A
rule workshop will be held at the following veterinary board
meeting on September 26, 2002, in Yakima, Washington.

June 13, 2002
Karen Kelley

Program Manager

WSR 02-13-070
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT .OF .
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Employment and Assistance Programs)
[Filed June 14, 2002, 3:30 p.m}

Subject of Possible Rule Making: The Department of
Social and Health Services (DSHS) will amend WAC 388-
406-0015 to correct inconsistencies with federal regulations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current WAC is incon-
sistent with federal regulations. The department must amend

Preproposal

Washington State Register, Issue 02-13

this rule to be consistent with federal regulations for expe- .

_ dited food stamps.

(2]

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture, Food and
Nutrition Service (FNS) publishes federal regulations for the
food stamp program in the Federal Register. DSHS incorpo-
rates these regulations and exercises state options by adopt-
ing administrative rules for food assistance benefits in Wash-
ington state.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. After the
rules are drafted, DSHS will file a copy with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the draft will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carole McRae, Program Manager,
Division of Assistance programs, Lacey Government Center,
P.O. Box 45470, Olympia, WA 98504-4570, phone (360)
413-3074, fax (360) 413-3493, e-mail mcraeca@dshs.wa.
gov.

June 13, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-13-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for Professional
Engineers and Land Surveyors)
[Filed June 17, 2002, 11:07 a.m.]

Subject of Possible Rule Making: Amend chapter 196-
09 WAC, including a change to the chapter title, and repeal
WAC 196-24-041 Brief adjudicative proceedings.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject - may be Needed and
What They Might Accomplish: The title for chapter 196-09
WAC will be reworded to better define the scope of the chap-
ter. The brief adjudicative procedure (BAP) process is being
more clearly described and the number of situations for
which a person can appeal to the board using the BAP pro-
cess is being expanded. The current rule for BAP, WAC 196-
24-041, will be repealed and the new rule language put into
chapter 196-09 WAC. In addition, the 2002 legislature
passed SHB 2512 titled Uniform regulation of business and
professions, some parts of which, will be clarified by rule.
These clarifying rules will also be placed in chapter 196-09
WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Notestine, Project Director, P.O.
Box 9649, Olympia, WA 98507-9649, fax (360) 664-2551,
phone (360) 664-1578, e-mail rnotestine@dol.wa.gov. Draft
language of any rule changes will be distributed to the board’s
mailing list. '

June 11,2002

George A. Twiss, Executive Director
Board of Registration for Professional
Engineers and Land Surveyors

WSR 02-13-081
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed June 17, 2002, 1:41 p.m.]

Subject of Possible Rule Making: WAC 458-20-185
Tax on tobacco products.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 82.26 RCW imposes
a tax on the sale, use, consumption, handling, or distribution
of tobacco products in Washington. WAC 458-20-185 pro-
vides information about the tax-reporting responsibilities of
distributors and subjobbers of tobacco products under this
chapter. The rule explains the record-keeping and filing
requirements. It also provides a sample certificate for pur-
pose of claiming a credit to tax paid on products destroyed or
returned to the manufacturer.

The department is considering a revision to this rule to
incorporate chapter 325, Laws of 2002, which amended
chapter 82.26 RCW, Tax on tobacco products, by adding def-
initions, adding a new class of tobacco distributor, and
explaining the obligations applicable to the new class of
tobacco distributor. (The department has adopted an emer-
gency rule to incorporate these changes while this rule mak-
ing is being conducted for a revision to the permanent rule.)
The department is also considering an updating and restruc-
turing of the rule to present the information in a more useful
manner.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. ‘

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of possible rule
changes will be available via the Department of Revenue’s
website at www.dor.wa.gov after August 1, 2002. Written
comments on and/or requests for copies of the preliminary
draft may be directed to Anne Solwick, Legislation and Pol-
icy, P.O. Box 47467, Olympia, WA 98504-7467, phone

WSR 02-13-110

(360) 570-6129, fax (360) 664-0693, e-mail annes@dor.wa.
gov.

Location and Date of Public Meeting: Capital Plaza
Building, 4th Floor Large Conference Room, 1025 Union
Avenue S.E., Olympia, WA 98501, on Thursday, September
5,2002, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the public meeting date,

"~ TTY 1-800-451-7985, or (360) 570-6175.

June 17, 2002
Alan R. Lynn, Rules Coordinator
Legislation and Policy Division

WSR 02-13-110
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed June 19, 2002, 8:24 a.m.]

Subject of Possible Rule Making: License fee increase
per 1-601.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Licensing fees need to be
adjusted to reflect cost of regulating charitable/nonprofits,
commercial establishments, and individuals.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: At the Shilo Inn, 707
Ocean Shores Boulevard N.W., Ocean Shores, WA 98569,
(360) 289-4600, on August 8 and 9, 2002; at the WestCoast
Grand Hotel at the Park, 303 West North River Drive, Spo-
kane, WA 99202, (509) 326-8000, on October 11 and 12,
2002; and at the DoubleTree Guest Suites Southcenter, 16500
Southcenter Parkway, Seattle, WA 98199, (206) 575-8220,

. on November 14 and 15, 2002. ‘
June 18, 2002

~ Susan Arland
Rules Coordinator
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WSR 02-13-113
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Filed June 19, 2002, 8:48 a.m.] '

Subject of Possible Rule Making: Creation of a proce-
dure to uniformly and fairly assess penalties for violations of
the fertilizer law (chapter 15.54 RCW) and the rules adopted
under it.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.54 RCW, the Fertilizer Regulation Act
and chapter 34.05 RCW, the Administrative Procedure Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 15.54.474 states that
every person who fails to comply with the chapter or rules
adopted under it may be subject to a civil penalty in an
amount not to exceed $7,500 per violation. The development
of rules are necessary to ensure that penalties are assessed
uniformly and fairly.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: An ad hoc commit-
tee of the fertilizer advisory committee and other interested
parties will aid in the development of the new rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ted Maxwell, Program Manager,
Washington State Department of Agriculture, Pesticide Man-
agement Division, P.O. Box 42589, Olympia, WA 98504-
2589, fax (360) 902-2093, e-mail tmaxwell @agr.wa.gov.

. June 19, 2002
Bob Arrington
Assistant Director

WSR 02-13-114
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 19, 2002, 8:58 a.m.]

Subject of Possible Rule Making: Chapter 296-62
WAC, Occupational health standards hearing conservation,
Part K and chapter 296-305 WAC, Safety standards for fire
fighters. In addition, several reference changes throughout
all the chapters.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, [49.17].050,
[49.17].060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rewrite is intended to
make this rule easy to read and understand, and be able to
comply with. The requirements from chapter 296-62 WAC,
Occupational health standards hearing conservation, Part K,
will be renumbered into chapter 296-817 WAC. There is no
increase in the requirements. We have also identified several
reference changes that will need to be updated with this rule
making, in chapter 296-305 WAC.

Preproposal
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the

_individual listed below. The public may also participate by

commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cindy Ireland, Project Manager,
Department of Labor and Industries, WISHA Services Divi-
sion, P.O. Box 44620, Olympia, WA 98504-4620, phone
(360) 902-5522, fax (360) 902-5529.

June 19, 2002
Gary Moore
Director

WSR 02-13-116
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 19, 2002, 8:59 a.m.]

Subject of Possible Rule Making: Chapter 296-62
WAC, General occupational health standards.

- Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, {49.17].040, and [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Labor
and Industries is proposing to clarify requirements relating to
permit-require confined spaces. We propose to rewrite and
reorganize the rule for clarity, while eliminating unnecessary
requirements, outdated terminology, and incorporate require-
ments to be at-least-as-effective-as OSHA.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individual listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carol Stevenson, Department of Labor
and Industries, WISHA Services Division, P.O. Box 44635,
Olympia, WA 98504-4635, phone (360) 902-4778, fax (360)
902-5529.

June 19, 2002
Gary Moore

Director



Washington State Register, Issue 02-13

WSR 02-13-117
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed June 19, 2002, 9:00 a.m.]

Subject of Possible Rule Making: Chapter 296-17
WAC, General reporting rules, classifications, audit and
recordkeeping, rates and rating system for Washington work-
ers’ compensation insurance, this filing modifies the workers’
compensation premium rates, expected loss tables, experi-
ence rating plan, and retrospective rating rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035, 51.04.020(1), and 51.18.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Labor and industries is
required by law to establish and maintain a workers’ compen-
sation classification plan and set premium rates in accordance
with recognized principles of insurance. By law the plan is to
recognize the hazardous nature of each industry and assign
insurance rates respective with the hazard of each industry,
and to adjust these rates annually or more frequently if
needed to ensure solvency of the insurance trust funds. Labor
and industries is also required by law to offer optional rating
plans to employers as a further incentive to encourage work-
place safety and accident prevention. The plan is periodically
updated to reflect changes in premium size ranges and other
factors.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state, local or federal agency regulates this
subject.

Process for Developing New Rule: Labor and industries
bases its insurance rates for each industry on the loss and
reporting information supplied by employers. Industries
whose employers have had an improved loss record from the
previous evaluation period will, as a general rule, experience
a reduction in rates while industries whose employers experi-
enced an increase in losses will generally see their insurance
rates increase. Labor and industries will work with the
Workers’ Compensation Advisory Committee and Retrospec-
tive Rating Advisory Committee on all changes to the pre-
- mium and group insurance rates.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Labor and industries has tentatively scheduled four
formal public hearings. Hearings are to be held at the Spo-
kane labor and industries office on October 28, at 10 a.m.,
Everett labor and industries office on October 29, at 10 a.m.,
Tukwila labor and industries office on October 30, at 10 a.m.,
and the Tumwater labor and industries central office building
on November 1, at 10 a.m. Inquiries can be directed to Ken
Woehl of the classification services section at (360) 902-
47175.

June 19, 2002
Gary Moore

Director

WSR 02-13-128

WSR 02-13-127
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
GENERAL ADMINISTRATION
[Filed June 19, 2002, 10:46 a.m.]

Subject of Possible Rule Making: Chapter 236-70
WAC, Guiding state agencies in using private investment in
energy conservation measures and services for state-owned
facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.19.680(4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule guides state agen-
cies in using private investment in energy conservation mea-
sures and services for state-owned facilities.

The purpose of this rule making is to improve the gram-
matical clarity and readability of existing rules. There will be
no substantive policy change. ’

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. :

Process for Developing New Rule: Agency review for
grammatical clarity.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Comments on grammatical clarity may be submitted
no later than July 31, 2002, in writing to Karen Purtee, Gen-
eral Administration, P.O. Box 41012, Olympia, WA 98504-
1012, phone (360) 902-7194, e-mail Kpurtee @ga.wa.gov,
fax (360) 586-9186.

June 18, 2002
Karen Purtee

Management Analyst

WSR 02-13-128
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
GENERAL ADMINISTRATION
[Filed June 19, 2002, 10:46 a.m.]

Subject of Possible Rule Making: Curb cuts for public
works projects, unrelated to a specific building. (Curb cuts in
state building codes are directly related to the building being
built.)

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 35.68.076 Curb ramps for physically handi-
capped—Model standards.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Curb cuts in state building
codes are directly related to the building being built, this
WAC relates to curb cuts that are designed for public right of

- ways. This rule is being reviewed for clarity and consistency

with statutory intent under the Governor's Executive Order
97-02. : '
Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The state Building Code Council established the curb
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cut (ramps) related to buildings and the parking or public
right of way relating to that building. Two members of the
committee reviewing this WAC for GA are on or work for the
state Building Code Council.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The State Facilities Access Committee (SFAAC)
(sixteen people with disabilities) will assist in the revision
along with the Access Committee (a subcommittee of the
Governor’s Committee on Disability Issues (GCDE)). The
revision will be taken to a quarterly meeting of the GCDE for
their input (sixty people with disabilities attend this meeting),
then it will go the Developers Council and finally the State
Building Council.

Comments may be submitted no later than August 16,
2002, in writing to Carol Maher, General Administration,
P.O. Box 41012, Olympia, WA 98504-1012, phone (360)
902-7210, e-mail cmaher@ga.wa.gov, fax (360) 586-9186.

: June 14, 2002
Carol A. Maher
Barrier-Free Facilities

Program Manager |

WSR 02-13-139 _
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 19, 2002, 11:54 a.m.]

Subject of Possible Rule Making: Legislation changes to
the Professional Boxing, Martial Arts, and Wrestling Act,
chapter 67.08 RCW, allowing a chiropractor to now be a
licensed official at boxing, kickboxing, or martial arts events.
Updates to chapters 36-12, 36-13, and 36-14 WAC regulating .
boxing, wrestling and martial arts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.08.017 and 67.08.105.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To set new licensing fees for
the chiropractor license and to set new fees to be paid by the
promoter to the chiropractor. To amend, repeal or retain cur-
rent rules, which may no longer be needed or need further
written clarification as per the governor’s directive on state
rules review.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Industry request.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Randy Renfrow, Professional Athletics
Section, P.O. Box 9026, Olympia, WA 98507-9026, phone
(360) 664-6644, fax (360) 570-4956.

June 18, 2002
Randy Renfrow
Licensing Manager

Preproposal (6]
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WSR 02-11-143
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed May 22, 2002, 10:23 a.m.]

Title of Rule: Chapter 388-825 WAC, Division of devel-
opmental disabilities service rules; chapter 388-830 WAC,
Division of developmental disabilities program option rules;
chapter 388-835 WAC, ICF/MR program and reimbursement
system; chapter 388-850 WAC, County plan for develop-
mental disabilities; and chapter 388-853 WAC, Cost of care
of mentally deficient persons residing in state institutions.

Department of Social and Health Services, Health and
Rehabilitation Services corrected obsolete and incorrect
WAC and RCW cross-references in chapters 388-825, 388-
830, 388-835, 388-850, and 388-853 WAC.

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).
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Proposed Contains Cross-Reference to Old | Or Cross-Reference to Corrected WAC or RCW Cross-

Amendment to | or Incorrect DSHS-DDD WAC or | Other Old DSHS or Other | References

WAC# RCW # Agency WAC #

388-825-020 388-97-235 388-71-0700 (3) through (5)

388-825-025 275-27-020 ' 388-825-020

388-825-030 275-27-026 WAC 392-171-376 through | 388-825-030; WAC 392-171-114

, 392-171-451 through 392-172-150

388-825-035 275-27-026 ' 388-825-030

388-825-045 275-27-060, 275-27-230 388-825-050, 388-825-055

388-825-050 275-27-230 388-825-055

388-825-055 RCW 71A.116.010 RCW 71A.16.010

388-825-100 275-27-030, 275-27-060, 275-27- 388-825-100, 388-825-050, 388-
230, 275-27-500 (5)(f) 825-100, 388-825-120 (5)(f)

388-825-120 275-27-030, 275-825-060, 275-825- | Chapter 388-08 WAC 388-825-100, 388-825-050, 388-
230 825-100, Chapter 388-02 WAC

388-825-205 275-27-026, 275-27-220 and 275-27- 388-825-035, 388-825-030
223

388-825-210 388-15-880, 388-15-890, 275-27- 388-15-202, 388-15-203, 388-
800, 275-27-810, 275-27-820 825-170, 388-825-180, 388-825-

190

388-825-234 275-27-190 388-825-210

388-825-248 WAC 275-27-180 through 275-27- WAC 388-825-200 through 388-
212; WAC 275-27-220 through 275- 825-242; WAC 388-825-252
27-223 through 388-825-256

388-825-250 275-27-230, 275-27-223 388-825-055, 388-825-030

388-825-252 275-27-222; WAC 3838-15-880 388-825-252; WAC 388-15-202
through 388-15-890 through 388-15-203

388-825-270 388-76-030 388-15-202

388-825-278 WAC 388-15-19650 through 388-15- 388-15-196
19680

388-830-015 275-27-030 388-825-030

388-830-020 275-27-030 388-825-030

388-830-025 275-27-400, 275-27-500 388-825-100, 388-825-120

388-830-035 RCW 72.33.125 (obsolete statute) WAC 388-825-050

388-835-0110 388-835-054 388-835-0055

388-835-0180 388-835-124 388-835-0185

388-835-0265 388-835-0332, 388-385-0885 388-835-0335, 388-835-0885

388-835-0395 388-835-0645 388-835-0380

388-835-0575 388-835-865 388-835-0865

{1]
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Proposed Contains Cross-Reference to Old | Or Cross-Reference to Corrected WAC or RCW Cross-
Amendment to | or Incorrect DSHS-DDD WAC or | Other Old DSHS or Other | References
WAC# RCW # Agency WAC #
388-835-0745 388-835-0960 388-835-0955
388-835-0755 388-835-0960 388-835-0955
Chapter 388-850 | "Mental Health, Developmental dis- County plan for Developmental
WAC (caption abilities" Disabilities
only)
388-850-015 275-25-010(5) 388-850-010(5)
388-850-025 275-25-020(10) 388-850-020(10), 388-850-020
275-25-020
388-850-050 275-55-170 388-865-0515
388-853-010 Chapter 72.33 RCW (obsolete stat- Chapter 72.01 RCW
ute) :
388-853-030 Chapter 275-38 WAC Chapter 388-835 WAC
388-853-035 388-29-125 Chapter 388-835 WAC
388-853-080 Chapter 388-08 WAC Chapter 388-02 WAC

Purpose: The proposed amendments make corrections
to obsolete or incorrect WAC and RCW cross-references
without changing the effect of the rules; therefore a prepro-
posal statement of inquiry was not filed per RCW 34.05.-
310(4).

Statutory Authority for Adoption: RCW 71A.16.010,
71A.16.030, 71A.12.030, chapter 71A.20 RCW, and RCW
72.01.090.

Statute Being Implemented: RCW 71A.16.010,
71A.16.030, 71A.12.030, chapter 71A.20 RCW, and RCW
72.01.090.

Summary: The proposed amendments only make cor-
rections to obsolete or incorrect WAC and RCW cross-refer-
ences without changing the effect of the rules; therefore a
preproposal statement of inquiry was not filed per RCW
34.05.310(4).

Reasons Supporting Proposal: These rules have been
rewritten to correct erroneous WAC references and do not
change their effect.

Name of Agency Personnel Responsible for Drafting:
Jeannie T. Gorski, P.O. Box 45310, Olympia, WA 98504-
45310 [98504-5310], (360) 902-7562; Implementation and
Enforcement: Chris Coleman, P.O. Box 45310, Olympia,
WA 98504-45310 [98504-5310], (360) 902-8478.

Name of Proponent: Department of Social and Health
Services, Health and Rehabilitative Services Administration,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This action is intended to correct erroneous cross-
references. The anticipated effect is to direct the reader to the
correct reference.

Proposal Changes the Following Existing Rules: The
proposed amendments make corrections to obsolete or incor-
rect WAC and RCW cross-references without changing the
effect of the rules.

Proposed

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Since the proposed
amendments do not "make significant amendments to a pol-
icy or regulatory program" (see RCW 34.05.328 (5)(c)(iii)),
the Division of Developmental Disabilities has determined
that the proposed rules are not "significant” as defined by the
legislature. These rules have been rewritten to correct erro-
neous WAC and RCW references and do not change their
effect. Therefore, under RCW 34.05.328 (5)(b)(iv), these
proposed chapters are exempt from needing a cost-benefit
analysis.

RCW 34.05.328 does not apply to this rule adoption.
The Division of Developmental Disabilities has determined
that the proposed amendments do not make significant
amendments to a policy or regulatory program as defined in
RCW 34.05.328 (5)(c)(iii).

Hearing Location: Office Building 2 Auditorium
(DSHS Headquarters) (parking at 12th and Washington),
1115 Washington, Olympia, WA 98504, on July 23, 2002, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by July 19, 2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax @dshs.
wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
064-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., July
23,2002.

Date of Intended Adoption: Not earlier than July 24,
2002.

May 15,2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
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AMENDATORY SECTION (Amending WSR 99-23-021,
filed 11/9/99, effective 12/10/99)

WAC 388-825-020 Definitions. ""Abandonment"
means action or inaction by a person or entity with a duty to
care for a vulnerable adult that leaves the vulnerable person
without the means or ability to obtain necessary food, cloth-
ing, shelter, or health care.

"Adolescent” means a DDD eligible child age thirteen
through seventeen years.

"Attendant care' means provision of physical and/or
behavioral support to protect the safety and well being of a
client.

"Best interest" includes, but is not limited to, client-
centered benefits to:

(1) Prevent regression or loss of skills already acquired;

(2) Achieve or maintain economic self-support;

(3) Achieve or maintain self-sufficiency;

(4) Prevent or remedy neglect, abuse, or exploitation of
individuals unable to protect their own interest;

(5) Preserve or reunite families; and

(6) Provide the least-restrictive setting that will meet the
person’s medical and personal needs.

"Client or person'' means a person the division deter-
mines under RCW 71A.16.040 and WAC 388-825-030 eligi-
ble for division-funded services.

"Community support services'" means one or more of
the services listed in RCW 71A.12.040 including, but not
limited to the following services: Architectural, case man-
agement, early childhood intervention, employment, coun-
seling, family support, respite care, information and referral,
health services and equipment, therapy services, and residen-
tial support.

"Department’ means the department of social and
health services of the state of Washington.

"Director' means the director of the division of devel-
opmental disabilities.

"Division or DDD'' means the division of developmen-
tal disabilities of the department of social and health services.

""Emergency' means a sudden, unexpected occurrence
demanding immediate action.

"Exemption" means the department’s approval of a
written request for an exception to a rule in this chapter.

"Family" means individuals, of any age, living together
in the same household and related by blood, marriage, adop-
tion or as a result of sharing legal custody of a minor child.

"Family resources coordinator’” means the person
who is:

(1) Recognized by the IDEA Part C lead agency; and

(2) Responsible for:

(a) Providing family resources coordination;

(b) Coordinating services across agencies; and

(c) Serving as a single contact to help families receiving
assistance and services for their eligible children who are
under three years of age.

"ICF/MR" means a facility certified as an intermediate
care facility for the mentally retarded by Title XIX to provide
services to the mentally retarded or persons with related con-
ditions.

WSR 02-11-143

"ICF/MR Eligible'' for admission to an ICF/MR means
a person is determined by DDD as needing active treatment
as defined in CFR 483.440. Active treatment requires:

(1) Twenty-four hour supervision; and

(2) Continuous training and physical assistance in order
to function on a daily basis due to deficits in the following
areas: Toilet training, personal hygiene, dental hygiene, self-
feeding, bathing, dressing, grooming, and communication.

"Individual’' means a person applying for services from
the division.

"Individual alternative living'" means provision of
community-based individualized client training, assistance
and/or ongoing support to enable a client to live as indepen-
dently as possible with minimal services.

"Individual supportive living service' (also known as
companion home) means provision of twenty-four hour resi-
dential support in a nonlicensed home for one adult person
with developmental disabilities.

"Intelligence quotient score'' means a full scale score
on the Wechsler, or the intelligence quotient score on the
Stanford-Binet or the Leiter International Performance Scale.

""Medicaid personal care’ is the provision of medically
necessary personal care tasks as defined in chapter 388-15
WAC.

"Nonresidential programs' means programs includ-
ing, but not limited to, county-funded habilitation services.

"Nursing facility eligible' means a person is assessed
by DDD as meeting the requirements for admission to a
licensed nursing home as defined in WAC ((388-57-235))
388-71-0700(3) through (5). The person must require twenty-
four hour care provided by or under the supervision of a
licensed nurse.

"Other resources' means resources that may be avail-
able to the client, including but not limited to:

(1) Private insurance;

(2) Medicaid;

(3) Indian health care;

(4) Public school services through the office of the
superintendent of public instruction; and

(5) Services through the department of health.

"Part C" means early intervention for children from
birth through thirty-five months of age as defined in the Indi-
viduals with Disabilities Education Act (IDEA), Part C and
34 CFR, Part 303 and Washington’s federally approved grant.

"Residential habilitation center' or "RHC" means a
state-operated facility certified to provide ICF/MR and/or
nursing facility level of care for persons with developmental
disabilities.

"RHC capacity'’ means the maximum number of eligi-
ble persons that can reside in a residential habilitation center
without exceeding its 1997 legislated budgeted capacity.

"Residential programs' means provision of support
for persons in community living situations. Residential pro-
grams include DDD certified community residential services
and support, both facility-based such as, licensed group
homes, and non-facility based, i.e., supportive living, inten-
sive tenant support, and state-operated living alternatives
(SOLA). Other residential programs include individual alter-
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native living, intensive individual supportive living services,
adult family homes, adult residential care services, nursing
homes, and children’s foster homes.

"Respite care’" means temporary residential services
provided to a person and/or the person’s family on an emer-
gency or planned basis. A

""Secretary' means the secretary of the department of
social and health services or the secretary’s designee.

"Vacancy'' means an opening at a RHC, which when
filled, would not require the RHC to exceed its 1997 biannu-
ally budgeted capacity, minus:

(1) Twenty-six beds designated for respite care use; and

(2) Any downsizing related to negotiations with the
Department of Justice regarding community placements.

"Vulnerable adult’’ means a person who has a develop-
mental disability as defined under RCW 71A.10.020.

AMENDATORY SECTION (Amending WSR 98-20-044
[99-19-104], filed 9/20/99, effective 9/20/99)

WAC 388-825-025 Exemptions. (1) The department
may approve an exemption to a specific rule in this chapter as
defined .under WAC ((275-27-020(9})) 388-825-020 pro-
vided an:

(a) Assessment of the exemption shall not undermine the
legislative intent of Title 71A RCW; and

(b) Evaluation of the exemption request shows granting
the exemption shall not adversely effect the quality of the ser-
vices, supervision, health, and safety of department-served
persons.

(2) Agencies and individual providers shall retain a copy
of each department-approved exemption.

(3) Exemption requests are not subject to appeal.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 3319 [99-19-
104], filed 9/20/99, effective 9/20/99)

WAC 388-825-030 Eligibility for services. (1) A
developmental disability is a condition which meets all of the
following:

(a) A condition defined as mental retardation, cerebral
palsy, epilepsy, autism, or another neurological or other con-
dition as described under WAC ((275-27-626)) 388-825-030;

(b) Originates before the individual reaches elghteen
years of age;

(c) Is expected to continue indefinitely; and -

(d) Results in a substantial handlcap

(2) Mental retardation is a condition resulting in sngmﬁ-
cantly subaverage general mtellectual functioning as evi-
denced by:

(a) A diagnosis of mental retardation documented by a
licensed psychologist or certified school psychologist; and

(b) A substantial handicap when the individual has an
intelligence quotient score of more than two standard devia-
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tions below the mean using the Stanford-Binet, Wechsler or
Leiter International Performance Scale; and

(c) An intelligence quotient score which is not:

(i) Expected to improve with treatment, instruction, or
skill acquisition above the established level; or

(i) Attributable to mental illness or other psychiatric
condition; and -

(d) Meeting the requirements of developmental disabil-
ity under subsection (1)(b) and (c) of this section.

(3) Cerebral palsy is a condition evidenced by:

(a) A diagnosis of cerebral palsy by a licensed physician;
and

(b) A substantial handicap when, after forty-eight
months of age:

(i) An individual needs d1rect physical assistance in two
or more of the following activities:

(A) Eating;

(B) Dressing;

(C) Bathing;

(D) Toileting; or

(E) Mobility; or

(ii) An individual meets the requirements under subsec-
tion (6)(b) of this section; and

(c) Meeting the requirements under subsection (1)(b)
and (c) of this section.

(4) Epilepsy is a condition evidenced by:

(a) A diagnosis of epilepsy by a board-eligible neurolo-
gist, including documentation the condition is chronic; and

(b) The presence of partially controlled or uncontrolled
seizures; and

(c) A substantial handicap when the individual:

(i)(A) Requires the presence of another individual to
monitor the individual’s medication, and is certified by a phy-
sician to be at risk of serious brain damage/trauma without
direct physical assistance from another individual; or

(B) In the case of individuals eighteen years of age or
older only, requires the presence of another individual to
monitor the individual’s medication, and is unable to monitor
the individual’s own medication resulting in risk of medica-
tion toxicity or serious dosage side effects threatening the
individual’s life; or

(ii) Meets the requirements under subsection (6)(b) of
this section; and

(d) Meeting the requirements under subsection (1)(b)
and (c) of this section.

(5) Autism is a condition evidenced by:

(a) A specific diagnosis, by a board-eligible psychiatrist
or licensed clinical psychologist, of autistic disorder, a partic-
ular diagnostic subgroup of the general diagnostic category

_ pervasive developmental disorders; and

(b) A substantial handicap shown by:

(i) The presence of significant deficits of social and com-
munication skills and marked restriction of activities of daily
living, as determined by one or more of the following persons
with at least one year’s experience working with autistic indi-
viduals:

"(A) Licensed psychologists;

(B) Psychiatrists;

(C) Social workers;

(D) Certified communication disorder specialists;
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(E) Registered occupational therapists;

(F) Case managers;

(G) Certificated educators; and

(H) Others; or

(ii) Meeting the requirements under subsection (6)(b) of
this section; and

(c) Meeting the requirements under subsection (1)(b)
and (c) of this section.

(6) Another neurological or other condition closely
related to mental retardation, or requiring treatment similar to
that required for individuals with mental retardation is a con-
dition evidenced by: .

(a)(i) Impairment of the central nervous system as diag-
nosed by a licensed physician; and

. (ii) A substantial handicap when, after forty-eight
months of age, an individual needs direct physical assistance
with two or more of the following activities:

(A) Eating;

(B) Dressing;

(C) Bathing;

(D) Toileting; or

(E) Mobility; and

(iii) An intelligence quotient score of at least one and
one-half standard deviations below the mean, using the
Wechsler Intelligence Scale, the Stanford-Binet, or the Leiter
International Performance Scale; and

(iv) Meeting the requirements under subsection (1)(b)
and (c) of this section; or

(b) A condition evidenced by:

(i) An intelligence quotient score at least one and one-
half standard deviations below the mean, using the Wechsler
Intelligence Scale, the Stanford-Binet, or the Leiter Interna-
tional Performance Scale; or

(ii) If the individual’s intelligence score is higher than
one and one-half standard deviations below the mean, then
current or previous eligibility for participation in special edu-
cation, under WAC ((3924+-376)) 392-172-114 through
((392474-45+)) 392-172-150, shall be demonstrated. Such
participation shall not currently or at eighteen years of age be
solely due to one or more of the following:

(A) Psychiatric impairment;

(B) Serious emotional/behavioral disturbance; or

(C) Orthopedic impairment; and

(iii) A substantial handicap when a standard score of
more than two standard deviations below the mean in each of
four domains of the adaptive behavior section of the Inven-
tory for Client and Agency Planning (ICAP) is obtained, the
domains identified as:

(A) Motor skills;

(B) Social and communication skills;

(C) Personal living skills;

(D) Community living skills; and

(iv) The ICAP is administered at least every twenty-four
months; and

(v) Is not attributable to mental illness, personality and
behavioral disorders, or other psychiatric conditions; and

(vi) Meets the requirements under subsection (1)(b) and
(c) of this section; or

(c) A child under six years of age at risk of developmen-
tal disability, as measured by developmental assessment tools

WSR 02-11-143

and administered by qualified professionals, showing a sub-
stantial handicap as evidenced by one of the following:

(i) A delay of at least twenty-five percent of the chrono-
logical age in one or more developmental areas between birth
and twenty-four months of age; or

(ii) A delay of at least twenty-five percent of the chrono-
logical age in two or more developmental areas between
twenty-five and forty-eight months of age; or

(iii) A delay of at least twenty-five percent of the chrono-
logical age in three or more developmental areas between
forty-nine and seventy-two months of age; and

(iv) Such eligibility shall be subject to review at any
time, but at least at thirty-six months of age and at least sev-
enty-two months of age; '

(v) Developmental areas as described in subsection
(6)(c) of this section are:

(A) Fine or gross motor skills;

(B) Self-help skills;

(C) Expressive and receptive communication skills,
including American sign language skills;

(D) Social skills; and

(E) Cognitive, academic, or problem-solving skills.

(vi) Qualified professionals, as described in subsection
(6)(c) of this section, include, but are not limited to, the fol-
lowing professionals with at least one year’s experience and
training in the field of child development and preferably in
the area of developmental disabilities:

(A) Licensed physicians;

(B) Licensed psychologists;

(C) Certified communication disorder specialists;

(D) Registered occupational therapists;

(E) Licensed physical therapists;

(F) Case managers;

(G) Registered public health nurses; and

(H) Educators. .

(vii) Any standardized developmental assessment tool
may be used if the tool:

() Is reasonably reliable and valid by professional stan-
dards; and

(II) Demonstrates the information required to make a
determination of the developmental delay; or

(d) A child under six years of age having a diagnosis of
Down Syndrome.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATQRY SECTION (Amending Order 2767 [99-19-
104], filed 9/20/99, effective 9/20/99)

WAC 388-825-035 Determination of eligibility. (1)
The department shall determine an individual eligible for ser-
vices upon application if the individual meets developmental
disability criteria as defined under WAC ((275-27-626)) 388-
825-030.

(2) The department may require appropriate documents

substantiating the presence of a developmental disability.

(3) When the department uses or requires the Wechsler
Intelligence Test for the purposes of this chapter, the depart-
ment may consider any standardized Wechsler Intelligence
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Test as a valid measure of intelligence, assuming a full scale
score can be obtained.

(4) If, in the opinion of the testing psychologist, an indi-
vidual is not able to complete all of the subtests necessary to
achieve a full scale score on the Wechsler, the department
shall make a professional judgment about the person’s intel-
lectual functioning, based upon the information available.

(5) When an applicant has a significant hearing impair-
ment, the department may use or require the Leiter Interna-
tional Performance Scale to determine the individual’s intelli-
gence quotient for the purposes of WAC ((275-27-0826)) 388-
825-030. :

(6) When an applicant has a significant vision impair-

- ment, the department may use or require the Wechsler verbal

intelligence quotient score as the intelligence quotient score

. for the purposes of WAC ((275-27-026)) 388-825-030.

(7) When an Inventory for Client and Agency Planning
(ICAP) is required by the department to demonstrate a sub-
stantial handicap, the department shall provide or arrange for
the administration of the ICAP.

(8) The department shall determine an applicant’s eligi-
bility for services within ten working days of receipt of the
completed application and supporting documents.

(9) Any documentation the department requires shall be
subject to departmental review. The department may also
review client eligibility at any time.

(10) The secretary or designee may authorize eligibility
under subsection (1) of this section under the following con-
ditions:

(a) To register a child under eighteen years of age who is
eligible for medically intensive home care services, under the
department’s Title XIX Model 50 waiver program; or

(b) To eliminate the department’s requirement for docu-
mentation of disability prior to eighteen years of age when:

(i) The applicant is otherwise eligible under WAC ((275-
27-626)) 388-825-030; and

(ii) The department and applicant are unable to obtain
any documentation of disability originating prior to eighteen
years of age; and

(iii) The department has determined the applicant’s con-
dition occurred prior to eighteen years of age.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 98-20-044
[99-19-104], filed 9/20/99, effective 9/20/99)

WAC 388-825-045 Determination for necessary ser-
vices. (1) Within sixty days from the date of the division’s
decision that a person is eligible for division funded services,
the appropriate division field services office shall evaluate
the person’s needs to determine which services, if any, are
necessary to serve the client’s best interest. DDD shall
explain to the person/family their available service options.
In addition, DDD shall do what is reasonable to:

(a) Provide choice of service options within available
funding that assists people to remain in their homes and com-
munities;
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(b) Plan and develop community support services that
take into consideration the unique needs of the individual and
family.

(2) After the evaluation is completed, and if appropriate,
the division will develop an individual service plan pursuant
to WAC ((275-27-060)) 388-825-050.

(3) Determination of necessary services is not a guaran-

tee of service authorization or delivery. Service authorization
and delivery of services are pursuant to WAC ((275-27-230))
388-825-055.

(4) The department will develop an outreach program to
ensure that eligible persons are aware of all of the services
provided by DDD, including community support services
and residential habilitation centers.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 3230 {99-19-
104], filed 9/20/99, effective 9/20/99)

WAC 388-825-050 Individual service plan. (1) The
division may develop a written individual service plan (ISP)
or other planning documents for each person determined eli-
gible for division and department services within ninety days
of the eligibility date. Interim services may be provided if
necessary.

(2) An ISP shall be based on an assessment of a person’s
needs and will specify the services adjudged to be in the best
interests of the person and meet the person’s habilitation
needs. The ISP shall be in the form and manner specified by
the director.

(3) A person, the parent if a person is seventeen years of
age or younger, or the person’s guardian, or an advocate, or
the service provider may request review or modification of
the service plan at any time based on changed circumstances.

(4) The department’s implementation of specific provi-
sions of the plan shall require the development, review, and
may require significant modifications of the ISP and shall
include, to the maximum extent possible:

(a) Appropriate division staff;,

(b) The person;

(c) The person’s parent or guardian;

(d) Advocate; and

(e) Representatives of the agency or facility which is, or
will be, primarily responsible for the implementation of spe-
cific provisions of the plan.

(5) An ISP shall be a planning document, and shall not
be an authorization for services. An ISP shall not guarantee
the authorization or delivery of services. The authorization of
such services is described under WAC ((275-27-230)) 388-
825-055.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 98-20-044
[99-19-104}, filed 9/20/99, effective 9/20/99)

WAC 388-825-055 Authorization of services. (1) The
division’s field services section shall be responsible for




Washington State Register, Issue 02-13

authorizing services agreed to by the person/family includ-
ing, but not limited to:

(a) Placement to and from residential habilitation cen-
ters;

(b) Community residential services;

(c) Family support services; and

(d) Nonresidential programs.

(2) The division’s authorization of services shall be
based on the availability of services and funding.

(3) The division will include the following persons when
determining authorized services:

(a) The person;

(b) The person’s parent or guardian and may include:

(i) The person’s advocate; or

(ii) Other responsible parties.

(4) Per RCW ((HA-116:610)) 71A.16.010 the division
shall offer adults the choice of admittance to a residential
habilitation center if all of the following conditions exist:

(a) An RHC vacancy is available;

(b) Funding, specifically designated for this purpose in
the state operating budget, is available for alternative com-
munity support services;

(c) The person or their family is requesting residential
services;

(d) The person meets ICF/MR or nursing facility eligibil-
ity for the available RHC vacancy;

(e) The person is the most in need of residential services
as determined by DDD after reviewing all persons deter-
mined eligible for ICF/MR or nursing facility level of care.
DDD will make this selection based on the following criteria:

(i) The person is age eighteen or older;

(ii) The person’s/family’s health and safety is in jeopardy
due to the lack of necessary residential support and supervi-
sion:

(A) Priority is given to eligible persons/families cur-
rently without necessary residential supports;

(B) Other eligible persons will be considered based on
their risk of losing residential supports due to unstable or
deteriorating circumstances.

(f) The person’s alternative DDD funded community
support services would cost seventy percent or more of the
average RHC rate, assuming a minimum household size of
three persons.

(5) If RHC capacity is not being used for permanent res-
idents, the division will make these vacancies available for
respite care or any other services the department determines
are needed and allowable within the rules governing the use
of federal funds.

(a) Admission of a child or adolescent to an RHC for
respite care requires the written approval of the division
director or designee.

(b) Respite care exceeding thirty days in a calendar year
is subject to subsection (6) of this section.

(6) The division shall not make an emergency or tempo-
rary admission of a person to a residential habilitation center
for thirty-one days or more without the written approval of
the division director or the director’s designee if the admis-
sion is not a choice provided under subsection (4) of this sec-
tion.

(7]
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(a) Children twelve years of age and younger shall not be
admitted to an RHC.

(b) Admission of an adolescent to an RHC can only
occur if:

(i) DDD determines that foster placement services can-
not meet the emergency needs of the child/family; and

(i) A voluntary placement plan is in place with DDD
with the goal of community placement or family reunifica-
tion; and

(iii) Progress towards placement planning is reported to
the division director at least every ninety days.

(7) The division shall authorize county-funded services
only when the:

(a) Service is included in a department contract; and

(b) Person is at least twenty-one years of age and gradu-
ated from school during their twenty-first year; or

(c) Person is twenty-two years of age or older; or

(d) Person is two years of age or younger and eligible for
early intervention services. .

(8) The department shall require a person to participate
in defraying the cost of services provided when mandated by
state or federal regulation or statute.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 97-13-051
[99-19-104], filed 9/20/99, effective 9/20/99)

WAC 388-825-100 Notification. (1) The department
shall notify the client or applicant, the parent when the client
or applicant is a minor, and the guardian when the client or
applicant is an adult, of the following decisions:

(a) Denial or termination of eligibility set forth in WAC
((275-27-630)) 388-825-100;

(b) Development or modification of the individual ser-
vice plan set forth in WAC ((275-27-060)) 388-825-050;

(c) Authorization, denial, reduction, or termination of
services set forth in WAC ((275-29-230)) 388-825-100; and

(d) Admission or readmission to, or discharge from, a
residential habilitation center.

(2) The notice shall set forth appeal rights pursuant to
WAC ((295-27-500)) 388-825-120 and a statement that the
client’s case manager can be contacted for an explanation of
the reasons for the action.

(3)(a) The department shall provide notice of a denial or
partial authorization of a family support services request and
a statement of reason for denial or partial authorization, or
reduction to the person or persons described in subsection (1)
of this section. The department shall send such notice no later
than five working days before the end of the month previous
to the month for which service was requested;

(b) The department shall make available an administra-
tive review of a decision to deny or partially authorize ser-
vices upon receipt of a written request by a person or persons
described in subsection (1) of this section to the administrator
of the region in which the client is living. The regional office
must receive a request for administrative review by the last
working day of the month;
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.(c) The client shall state in the written request why the
client or client’s family believes their service priority desig-
nation is not correct;

(d) Upon receipt of request. for administrative review, the
regional administrator or designee shall review the request
and the client file; and

(e) The department shall send the results of the adminis-
trative review to the client and/or family within the first five
working days of the service month for which the client is
being denied or receiving a partial authorization for services.

(4) The department shall provide at least thirty days’
advance notice of action to terminate a client’s eligibility, ter-
minate or reduce a client’s service, or discharge a client from
a residential habllltatlon center to the community. Transfer or
removal of a cllent from a service set forth in WAC ((275-27-
500-(5)5)) 388-825-120 (5)(f) is governed by that section,
and reduction of family $upport funding during the service
authorization period is covered by subsection (3)(a) of this
section. o

(5) All parties affected by such department decision shall
be consulted, whenever possible, during the decision process
by the responsible field services regional office in person
and/or by telephone.

(6) The division shall ensure notification to the school
district in which a school-aged child is to be placed when a
placement decision is reached.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 3230 [99-19-
1041], filed 9/20/99, effective 9/20/99)

WAC 388-825-120 Adjudicative proceeding. (1) A
client, former client, or applicant acting on the applicant’s
own behalf or through an authorized representative has the
right to an adJudlcatlve proceeding to contest the following
department actions:

(a) Denial or'termination of eligibility set forth in WAC
((2¥5-27-0830)) 388-825-100;

(b) Development or modification of the individual Ser-
vice plan set forth in WAC ((275-27-060)) 388-825-050;

(c) Authorization, denial, reduction, or termination of
services set forth in WAC ((275-27-230)) 388-825-100;

(d) Admission or readmission to, or discharge from, a
residential habilitation center;

(e) A claim the client, former client, or applicant owes an
overpayment debt;

(f) A decision of the secretary under RCW 71A.10.060
or 71A.10.070;

(g) A decision to change a client’s placement from one
category of residential services to a different category of res-
idential services.

(2) Adjudicative proceedings are governed by the
Administrative Procedure Act (chapter 34.05 RCW), RCW
71A.10.050, the rules in this chapter, and by chapter ((388-
08)) 388-02 WAC. If any provision in this chapter conflicts
with chapter ((388—98)) 388-02 WAQC, the provision in this
chapter shall govern.

(3) The applicant’s application for an adjudicative pro-
ceeding shall be in writing and filed with the DSHS office of
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appeals within twenty-eight days of receipt of the decision
the appellant wishes to contest.

(4) The department shall not implement the following
actions while an adjudicative proceeding is pending:

(a) Termination of eligibility;.

(b) Reduction or termination of service, except when the
action to reduce or terminate the service is based on the avail-
ability of funding and/or service; or

(c) Removal or transfer of a client from a service, except
when a condition in subsection (5)(f) of this section is
present.’

'(5) The department shall implement the following
actions while an adjudicative proceeding is pending:

(a) Denial of eligibility;

(b) Development or modification of an individual ser-
vice plan;

(c) Denial of service;

(d) Reduction or termination of service when the action
to reduce or terminate the service is based on the availability
of funding or service;

(e) After notification of an administrative law judge’s (or
review judge) ruling that the appellant has caused an unrea-
sonable delay in the proceedings; or

(f) Removal or transfer of a client from a service when:

(i) An immediate threat to the client’s life or health is
present;

(i) The client’s service provider is no longer able to pro-
vide services due to:

(A) Termination of the provider’s contract;

(B) Decertification of the provider;

(C) Nonrenewal of provider’s contract;

(D) Revocation of provider’s license; or

(E) Emergency license suspension.

(iii) The client, the parent when the client is a minor, or

the guardian when the client is an adult, approves the deci-
sion.
. (6) When the appellant files an application to contest a
decision to return a resident of a state residential school to the
community, the procedures specified in RCW 71A.10.050(2)
shall govern the proceeding. These procedures include:

(a) A placement decision shall not be implemented dur-
ing any period during which an appeal can be taken or while
an appeal is pending and undecided unless the:

(i) Client’s or the client’s representative gives written
consent; or

(ii) Administrative law judge (or review judge) after
notice to the parties rules the appellant has caused an unrea-
sonable delay in the proceedings.

(b) The burden of proof is on the department; and

(c) The burden of proof is whether the specific place-
ment proposed by the department is in the best interests of the
resident.

(7) The initial order shall be made within sixty days of

the department’s receipt of the application for an adjudicative
proceeding. When a party files a petition for administrative
review, the review order shall be made within sixty days of
the department’s receipt of the petition. The decision-render-
ing time is extended by as many days as the proceeding is
continued on motion by, or with the assent of, the appellant.



Washington State Register, Issue 02-13

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 99-04-071
[99-19-104], filed 9/20/99, effective 9/20/99)

WAC 388-825-205 Who is eligible to participate in
the family support opportunity program? (1) All individ-
uals living with their families determined to be developmen-
tally disabled according to WAC ((275-27-626)) 388-825-
035 are eligible to participate in the program if their family
requires assistance in meeting their needs. However, the pro-
gram will fund or provide support services only as funding is
available.

(2) Persons currently receiving services under WAC
((275-27-220-end-275-27-223)) 388-825-030, Family sup-
port services, may volunteer to participate in the program.

(3) Families will receive program services based on the

date of application.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 99-04-071
[99-19-104], filed 9/20/99, effective 9/20/99)

WAC 388-825-210 What basic services can my fam-
ily receive from the family support opportunity program?
A number of basic services are available. Some services
have their own eligibility requirements. Specific services
are:

(1) Case management services: Your family will ben-
efit from case management services. The family and the case
manager will develop a family support plan which includes
needs assessment, referral, service coordination, service

authorization, case monitoring and coordination for commu-

nity guide services.
(2) Community guide services: Once your case man-
ager assesses your family situation, you will be offered

access to the services of a community guide. The community

guide will assist your family in using the natural and informal
community supports relevant to the age of your family mem-
ber with developmental disabilities and the specific needs of
your family. Community guide services will support your
family and help develop connections to your community.

(3) Short-term intervention services: Your family
may be eligible for up to eleven hundred dollars in short-term
intervention funding if necessary services are not otherwise
available. This funding is not intended to cover basic subsis-
tence such as food or shelter costs. Short-term intervention
funding is available only for those specialized costs directly
related to and resulting from your child’s disability.

(4) Personal care services: Medicaid personal care can )

provide your family with long-term in-home personal assis-
tance. (See WAC ((388-15-880-and-388-15-890)) 388-15-

202 and 388-15-203.) In home personal assistance may be-

available through Medicaid personal care or through a state-
funded alternative.

(5) Community alternatives program (CAP) waiver:-

If eligible, your family may participate in the CAP waiver
program. The CAP waiver gives eligible clients the opportu-
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nity to participate in the federal Medicaid program and DDD
the opportunity to obtain federal funds for community based
services. (See WAC ((275-27-800-275-27-810-and-275-27-
£20)) 388-825-170, 388-825-180 and 388-825-190.)

(6) Early intervention services: These services are for
your children (from birth through thirty-five months old) and
include early childhood programs, birth through two public
school programs, children with special health care needs pro-
grams, and Part C services (IDEA).

(7) Emergency services: Your family can request emer-
gency funds to be used to respond to a single incident, situa-
tion or short term crisis such as care giver hospitalization,
absence, or incapacity. Your request must be made through
your case manager and include an explanation of how you
plan to resolve the emergency situation. Your request will be
reviewed by the regional administrator or designee. If
approved, you will receive emergency services for a limited
time period, not to exceed two months.

(8) Serious need services: Your family may request
serious need funds to take care of needs not met by other
basic services, including short-term intervention services,
personal care services or use of a community guide. Serious
need funds are short or long-term funds used to provide addi-
tional support to allow the individual with disabilities to con-
tinue living at home.

Reviser’s note: The bracketed material precedmg the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 99-04-071
[99-19-104], filed 9/20/99, effective 9/20/99)

WAC 388-825-234 How can my family qualify for
serious need funds? Your family may qualify for serious
need funds if the following conditions are met:

(1) The basic program services outlined in WAC (&5
27-190)) 388-825-210 (community guide, personal care ser-
vices, short-term intervention services, etc.) are currently
being used by your family or they have been exhausted;

(2) You and your case manager have examined other
resources like the medically intensive home care program;
private insurance, local mental health programs and pro-
grams available through the public schools and have found
them either unavailable, mappropnate or insufficient for your
needs; and

(3) The support is crucial for the child or adult with
developmental disabilities to continue living in your home.

Reviser’s note: The bracketed material preceding the section above

. was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 99-04-071
[99-19-104], filed 9/20/99, effective 9/20/99).

WAC 388-825-248 Who is covered under these

rules? These sections (WAC ((295-27180-through-245-27-
212)) 388-825-200 through 388-825-242) apply to persons

enrolled in family support after June 1996. Those enrolled
before June 1996 are covered under WAC ((2¥45-27-226

through275-27-223)) 388-825-252 through 288-825-256.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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AMENDATORY SECTION (Amending Order 3394 [99-19-
104}, filed 9/20/99, effective 9/20/99)

WAC 388-825-250 Continuity of family support ser-
vices. (1) It is the policy of the department to recognize the
dependence of individuals currently receiving family support
services at a given level of services, and to avoid disruption
of those services at that given level when possible.

(2) In order for the department to maximize the continu-
ity of service while remaining within appropriated funds for
family support services, when appropriated funds for family
support services do not permit serving new applicants or
increasing services to current recipients without reducing ser-
vices to existing clients, the department may deny requests
for new or increased services based on the lack of funds pur-
suant to WAC ((275-27-230)) 388-825-055.

(3) These requests may be denied even if the service
need levels, as described in WAC ((245-27-223)) 388-825-
030, of new applicants or current recipients are of a higher
priority than those currently receiving services.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 97-13-051
[99-19-104], filed 9/20/99, effective 9/20/99)

WAC 388-825-252 Family support services. (1) The
purpose of the family support program is to:

(a) Reduce or eliminate the need for out-of-home resi-
dential placement of a client where the in-home placement is
in the client’s best interest;

(b) Allow a client to live in the most independent setting
possible; and

(c) Have access to services best suited to a client’s needs.

(2) The department’s family support services shall
include, the following services:

(a) Respite care, including the use of community activi-
ties which provide respite;

(b) Attendant care;

(c) Nursing services provided by a registered nurse or
licensed practical nurse, that cannot be provided by an unli-
censed caregiver, including but not limited to, ventilation,
catheterization, insulin injections, etc., when not covered by
another resource;

(d) Therapeutic services, provided these therapeutic ser-
vices are not covered by another resource such as medicaid,
private insurance, public schools, or child development ser-
vices funding, including:

(i) Physical therapy;

(ii) Occupational therapy;

(iii) Behavior management therapy; and

(iv) Communication therapy; or

(v) Counseling for the client relating to a disability.

(3) Up to nine hundred dollars of the service need level
amount in WAC ((275-27-222)) 388-825-252 may be used
during a one year period for flexible use as follows. The
requested service must be necessary as a result of the disabil-
ity of the client.

(a) Training and supports including parenting classes
and disability related support groups;
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(b) Specialized equipment and supplies including the
purchase, rental, loan or refurbishment of specialized equip-
ment or adaptive equipment not covered by another resource
including Medicaid. Mobility devices such as walkers and
wheelchairs are included, as well as communication devices
and medical supplies such as diapers for those more than
three years of age;

(c) Environmental modification including home repairs
for damages, and modifications to the home needed because
of the disability of the client;

(d) Medical/dental services not covered by any other
resource. This may include the payment of insurance premi-
ums and deductibles and is limited to the premiums and
deductibles of the client;

(e) Special formulas or specially prepared foods needed
because of the disability of the client; .

(f) Parent/family counseling dealing with a diagnosis,
grief and loss issues, genetic counseling and behavior man-
agement;

(g) Specialized clothing adapted for a physical disability,
excessive wear clothing, or specialized footwear;

(h) Specialized utility costs including extraordinary sup-
plemental utility costs related to the client’s disability or med-
ical condition;

(i) Transportation costs for gas or tickets (ferry fare, tran-
sit cost) for a client to get to essential services and appoint-
ments, if another resource is not available;

(j) Other services approved by the DDD regional admin-
istrator or designee that will replace or reduce ongoing
departmental expenditures and will reduce the risk of out-of-
home placement. Exemption requests under this section are
not subject to appeal.

(4) Recommendations will be made to the regional
administrator by a review committee. The regional adminis-
trator will approve or disapprove the request and will com-
municate reasons for denial to the committee.

(5) Payment for services specified in subsection (3),
except (3)(a) and (h), shall cover only the portion of cost
attributable to the client.

(6) Requests must be received by DDD no later than
midway through the service authorization period unless cir-
cumstances exist justifying an emergency.

(7) A plan shall be developed jointly by the family and
the department for each service authorization period. The
department may choose whether to contract directly with the
vendor, to authorize purchase by another agency, or may
reimburse the parent of the client.

(8) Emergency Services. Emergency funds may be
requested for use in response to a single incident or situation
or short term crisis such as care giver hospitalization,
absence, or incapacity. The request shall include anticipated
resolution of the situation. Funds shall be provided for a lim-
ited period not to exceed two months. All requests are to be
reviewed and approved or denied by the regional administra-
tor or designee.

(9) A departmental service authorization shall state the
type, amount, and period (duration) of service. Each depart-
ment authorization shall constitute a new service for a new
period.
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(10) If the client becomes eligible and begins to receive
Medicaid Personal Care services as defined in WAC ((388-
15-880-throush—388-15-890)) 388-15-202 through 388-15-
203, the family support funding will be reduced at the begin-
ning of the next month of service. The family will receive
notice of the reconfiguration of services at least five working
days before the beginning of the month.

(11) If requested family support services are not autho-
rized, such actions shall be deemed a denial of services.

(12) Family support services may be authorized below
the amount requested by the family for the period. When,
during the authorized service period, family support services
are reduced or terminated below the amount specified in ser-
vice authorizations, the department shall deem such actions
as a reduction or termination of services.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 99-23-021,
filed 11/9/99, effective 12/10/99)

WAC 388-825-270 Are there exceptions to the licens-
ing requirement? Relatives of a specified degree are exempt
from the licensing requirement and may provide out-of-home
respite in their home. Relatives of specified degree include
parents, grandparents, brother, sister, stepparent, stepbrother,
stepsister, uncle, aunt, first cousin, niece or nephew (WAC
((388-76-630)) 388-15-202).

In addition, RCW 70.128.010 defines adult family home
as "more than one, not more than six unrelated adults.” If the
person requiring out-of-home respite or attendant care is an
adult, care may be provided in the nonrelative provider’s
home without an adult family home license when:

(1) Care is provided for no more than one unrelated per-
son at a time; and

(2) The person or his/her legal guardian signs a statement
saying they have seen the home where care will be provided
and think it is an appropriate place for the care of the adult. If
the person does not have a legal guardian, the parent or other
relative with whom the person resides may sign a statement.

AMENDATORY SECTION (Amending WSR 99-23-021,
filed 11/9/99, effective 12/10/99)

WAC 388-825-278 Are there any educational
requirements for individual providers? Training is man-
dated only for Medicaid personal care providers of adults
(WAC ((388-15-19656-through388-15-15686)) 388-15-
196). DSHS retains the authority to require training of any
provider.

AMENDATORY SECTION (Amending Order 2066 [99-19-
104], filed 9/20/99, effective 9/20/99)

WAC 388-830-015 Determination of eligibility. An
individual shall be eligible for services under an alternative
plan, provided that the division has determined the individual
has a disability as defined in WAC ((275-27-030)) 388-825-
030 and the individual is receiving current services from the
department.

(11}
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Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 2066 [99-19-
104], filed 9/20/99, effective 9/20/99)

WAC 388-830-020 Notification to potential appli-
cants. (1) Field services shall, prior to March 15, 1984, con-
tact by mail all individuals determined to have a disability as
defined in WAC ((275-27-030)) 388-825-030, along with the
guardians and agencies entitled to custody of such disabled
individuals and parents of disabled individuals who are
minors. Thereafter, the aforementioned persons shall be
advised once in each calendar year.

(2) Potential applicants shall be informed of the process
by which they may develop an alternative plan for services.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 2066 [99-19-
104], filed 9/20/99, effective 9/20/99)

WAC 388-830-025 Application for services. (1) In the
case of a minor individual, an application can be made by the
parent or parents, the guardian or limited guardian, or by the
person or agency legally entitled to custody.

(2) In the case of an adult, an application can be made by
the individual, by the guardian or limited guardian, or by the
person or agency legally entitled to custody.

(3) Application will be made on the forms supplied by
the department and the applicant will state the following:

(a) The outline of services proposed;

(b) Service providers for each service;

(c) Tasks necessary to the delivery of each service and
the person/organization responsible for each task;

(d) All costs of services currently provided for the indi-
vidual;

(e) The cost of each service component proposed in the
alternative plan;

(f) Information explaining why the alternative plan is a
less dependent program than the current program; and

(g) Information explaining why the alternative plan is
appropriate under the goals and objectives -of the individual
program plan.

(4) Applicants must be notified within ninety days after
the alternative plan has been received by the department of
the secretary’s approval or denia! of the plan.

(5) The notification of the department’s decision is sub-
ject to appeal rights pursuant to WAC ((245-27-400-and-275-
27-500)) 388-825-100 and 388-825-120.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 2066 [99- 19-
104], filed 9/20/99 effectlve 9/20/99)

WAC 388 830-035 Implementatlon of necessary ser-

vices. (1) Plans meeting all the criteria specified in (REW
F233142565))) WAC 388-825-050 shall be implemented as
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soon as reasonable, but not later than one hundred twenty
days after the completion of the determination process.

(2) Approval and reasonableness may be reviewed for a
new determination if the plan has not been implemented
within one hundred twenty days.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 01-10-013,
filed 4/20/01, effective 5/21/01)

WAC 388-835-0110 Is DSHS required to give written
notice when it intends to transfer an individual? (1) WAC
((388-835-054)) 388-835-0055 requires that DSHS give the
resident and their guardian, next of kin, or responsible party
thirty days notice, in writing, of it’s intent to transfer the resi-
dent.

(2) If there is a serious and immediate threat to the resi-
dent’s health or safety, DSHS is not required to give the resi-
dent and their guardian, next of kin, or responsible party
thirty days notice of it’s intent to transfer the resident.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 01-10-013,
filed 4/20/01, effective 5/21/01)

WAC 388-835-0180 What if an ICF/MR contract is
terminated? (1) Before a contract is terminated, the provider
must give DSHS one hundred and eighty days written notice
of the termination.

(2) When a contract is terminated, the provider must sub-
mit final reports to DSHS according to the requirements of
WAC ((388-835-124)) 388-835-0185.

(3) When notified of a contract termination, DSHS must
determine, by preliminary or final settlement calculations, the
amount of any overpayments made to the provider, including
overpayments disputed by the provider. If preliminary or
final settlements are not available for any periods before the
termination date of the contract, DSHS must use available
relevant information to make a reasonable estimate of any
overpayments or underpayments.

(4) The provider must file a properly completed final
cost report (see the requirements in WAC 388-835-0225,
388-835-0230, and 388-835-0235). This report may be
audited by DSHS. A final settlement must be determined
within ninety days after the audit process is completed
(including any administrative review of the audit requested
by the provider) or within twelve months of the termination
of the contract if an audit is not performed.

AMENDATORY SECTION (Amending WSR 01-10-013,
filed 4/20/01, effective 5/21/01)

WAC 388-835-0265 Can providers file amendments
if a DSHS field audit has been scheduled? (1) A provider
may file amendments after receiving a notice of a field audit
only when reimbursement rates need to be adjusted because
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significant errors or omissions were made when they were
calculated.

(2) Errors of omissions are considered "significant” if
they result in a net difference of two cents or more per resi-
dent day or one thousand dollars or more in reported costs,
whichever is higher, in any cost area.

(3) Only the pages requiring changes and the certifica-
tion required by WAC ((388-835-0332)) 388-835-0335 must
be filed with the amendment.

(4) Any adjustments to reimbursement rates resulting
from an amended report will be made according to WAC
((388-385-0%85)) 388-835-0885.

AMENDATORY SECTION (Amending WSR 01-10-013,
filed 4/20/01, effective 5/21/01)

WAC 388-835-0395 How must a facility maintain
resident property records? (1) A facility must maintain a
current, written record for each resident that includes written
receipts for all personal property entrusted to the facility by
the resident.

" (2) All property records must be available to the resident
or designated resident representative (see WAC ((388-835-
0645)) 388-835-0380).

(3) A facility must issue or obtain written receipts when
taking possession or disposing of a resident’s personal prop-
erty. The facility must retain copies and/or originals of these
receipts.

(4) A facility must maintain all resident property records
so they are available to auditors and in a manner that facili-
tates the audit process.

AMENDATORY SECTION (Amending WSR 01-10-013,
filed 4/20/01, effective 5/21/01)

WAC 388-835-0575 What requirements apply to cal-
culating ICF/MR reimbursement rates? (1) Medicaid pro-
gram reimbursement rates established according to this chap-
ter apply only to facilities holding appropriate state licenses
and certified to provide ICF/MR services according to state
and federal laws and regulations.

(2) All rates must be reasonable and adequate to meet the
costs incurred by economically and efficiently operated facil-
ities providing ICF/MR services according to state and fed-
eral laws and regulations.

(3) For private facilities:

(a) Final payments must be the lower of the facility’s pro-
spective rate or allowable costs.

(b) Prospective rates must be determined according to
WAC 388-835-0845, 388-835-0850, 388-835-0860, ((388-

835-865)) 388-835-0865, 388-835-0870, 388-835-0875, and

388-835-0880.

(c) Final payments must be determined according to
WAC 388-835-0880.

(4) For state facilities:

(a) Final payments must be the facility’s allowable costs.

(b) Interim rates must be calculated using the most recent
annual reported costs (see WAC 388-835-0845) divided by
the total resident days during the reporting period. These
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costs may be adjusted to incorporate federal, state, or depart-
ment changes in program standards or services.

(c) Final payments must be determined according to
WAC 388-835-0880.

AMENDATORY SECTION (Amending WSR 01-10-013,
filed 4/20/01, effective 5/21/01)

WAC 388-835-0745 What recourse does a provider
have if DSHS rejects their proposed preliminary settle-
ment? A provider has thirty days after receiving a prelimi-
nary settlement report to contest it (see WAC 388-835-0950
and ((388-835-0960)) 388-835-0955). After thirty days, if the
preliminary settlement report has not been contested, it can-
not be reviewed.

AMENDATORY SECTION (Amending WSR 01-10-013,
filed 4/20/01, effective 5/21/01)

WAC 388-835-0755 Can a provider disagree with a
final settlement report? A provider has thirty days after
receiving a final settlement report to contest it (see WAC
* 388-835-0950 and ((388-835-0960)) 388-835-0955). After
thirty days, if the final settlement report has not been con-
tested, it cannot be reviewed.

Chapter 388-850 WAC

COUNTY PLAN FOR (MENFAL-HEALTFH;) DEVEL-
OPMENTAL DISABILITIES

AMENDATORY SECTION (Amending Order 3230 [99-19-
104], filed 9/20/99, effective 9/20/99)

WAC 388-850-015 Exemptions. (1) The department
may approve an exemption to a specific rule in this chapter as
defined under WAC ((275-25-610¢5))) 388-850-010(5) pro-
vided an:

(a) Assessment of the exemption request ensures grant-
ing the exemption shall not undermine the legislative intent
of Title 71A RCW; and

(b) Evaluation of the exemption request shows granting
the exemption shall not adversely affect the quality of the ser-
vices, supervision, health, and safety of department-served
persons.

(2) Agencies and individual providers shall retain a copy
of each department-approved exemption.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 3230 [99-19-
104], filed 9/20/99, effective 9/20/99)

WAC 388-850-025 Program operation—General
provisions. (1) The provisions of this section shall apply to
all programs operated under authority of the acts.

(2) The county and all contractors and subcontractors
must comply with all applicable law or rule governing the
department’s approval of payment of funds for the programs.
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Verification may be in the manner and to the extent requested
by the secretary.

(3) State funds shall not be paid to a county for costs of
services provided by the county or other person or organiza-
tion who or which was not licensed, certified, and approved
as required by law or by rule whether or not the plan was

. approved by the secretary.

(4) The secretary may impose such reasonable fiscal and
program reporting requirements as the secretary deems nec-
essary for effective program management.

(5) Funding.
(a) The department and county shall negotiate and exe-

cute a contract before the department provides reimburse-
ment for services under contract, except as provided under

WAC ((295-25-026(10y)) 388-850-020(10).

(b) Payments to counties shall be made on the basis of

‘vouchers submitted to the department for costs incurred

under the contract. The department shall specify the form and
content of the vouchers.

(c) The secretary may make advance payments to coun-
ties, where such payments would facilitate sound program
management. The secretary shall withhold advance payments
from counties failing to meet the requirements of WAC
((275-25-0620)) 388-850-020 until such requirements are met.
Any county failing to meet the requirements of WAC ((275-
25-020)) 388-850-020 after advance payments have been
made shall repay said advance payment within thirty days of
notice by the department that the county is not in compliance.

(d) If the department receives evidence a county or sub-
contractor performing under the contract is:

(1) Not in compliance with applicable state law or rule; or

(ii) Not in substantial compliance with the contract; or

(iii) Unable or unwilling to provide such records or data
as the secretary may require, then the secretary may withhold
all or part of subsequent monthly disbursement to the county
until such time as satisfactory evidence of corrective action is
forthcoming. Such withholding or denial of funds shall be
subject to appeal under the Administrative Procedure Act
(chapter 34.05 RCW).

(6) Subcontracting. A county may subcontract for the
performance of any of the services specified in the contract.
The county’s subcontracts shall include:

(a) A precise and definitive work statement including a
description of the services provided;

(b) The subcontractor’s specific agreement to abide by
the acts and the rules;

(c) Specific authority for the secretary and the state audi-
tor to inspect all records and other material the secretary
deems pertinent to the subcontract; and agreements by the
subcontractor that such records will be made available for
inspection;

(d) Specific authority for the secretary to make periodic
inspection of the subcontractor’s program or premises in
order to evaluate performance under the contract between the
department and the county; and

(e) Specific agreement by the subcontractor to provide
such program and fiscal data as the secretary may require.
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(7) Records: Maintenance. Client records shall be
maintained for every client for whom services are provided
and shall document:

(a) Client demographic data;

(b) Diagnosis or problem statement;

(c) Treatment or service plan; and

(d) Treatment or services provided including medica-
tions prescribed.

(8) Liability.

(a) The promulgation of these rules or anything con-
tained in these rules shall not be construed as affecting the
relative status or civil rights or liabilities between:

(i) The county and community agency; or

(ii) Any other person, partnership, corporation, associa-
tion, or other organization performing services under a con-
tract or required herein and their employees, persons receiv-
ing services, or the public. 4

(b) The use or implied use herein of the word "duty” or
"responsibility” or both shall not import or imply liability
other than provided for by the statutes or general laws of the
state of Washington, to any person for injuries due to negli-
gence predicated upon failure to perform on the part of an
applicant, or a board established under the acts, or an agency,
or said agency’s employees, or persons performing services
on said agency’s behalf.

(c) Failure to comply with any compulsory rules shall be
cause for the department to refuse to provide the county and
community agency funds under the contract.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 1142 [99-19-
1041, filed 9/20/99, effective 9/20/99)

WAC 388-850-050 Client rights—Notification of cli-
ent. (1) All agencies providing services under the act shall
post a statement of client rights. Such statement shall inform
the client of the client’s right to:

(a) Be treated with dignity;

(b) Be protected from invasion of privacy;

(c) Have information about him/her treated confiden-
tially;

(d) Actively participate in the development or modifica-
tion of his/her treatment program;

(e) Be provided treatment in accordance with accepted
quality-of-care standards and which is responsive to his/her
best interests and particular needs;

() Review his/her treatment records with the therapist at
least bimonthly: Provided, That information confidential to
other individuals shall not be reviewed by the client;

(g) Be fully informed regarding fees to be charged and
methods for payment. )

(2) Clients shall be informed of their rights pursuant to
WAC ((2#5-55-170)) 388-865-0515 upon admission to inpa-
tient service.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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AMENDATORY SECTION (Amending Order 1270 [99-19-
104], filed 8/22/00, effective 8/22/00)

WAC 388-853-010 Authority. The following rules
regarding costs of care of mentally/physically deficient per-
sons are hereby adopted under the authority of chapter
((#233)) 72.01 RCW.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 2144 [99-19-
104], filed 8/22/00, effective 8/22/00)

WAC 388-853-030 Schedule of per capita cost. Resi-
dent charges will be established in accordance with the meth-
odology promulgated under chapter ((245-38)) 388-835
WAC. :

~ Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 1270 [99-19-
104], filed 8/22/00, effective 8/22/00)

WAC 388-853-035 Exempt income. Residents whose
total resources are insufficient to pay the actual cost of care
shall be entitled to a monthly exemption from income in the
amount of (($25)) twenty-five dollars or such amount as
specified in chapter 388-835 WAC ((388-29-125)).

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 3083 [99-19-
104], filed 8/22/00, effective 8/22/00)

WAC 388-853-080 Notice and finding of responsibil-
ity—Appeal procedure. (1) When the department deter-
mines that the estate of a resident of a state residential habili-
tation center is able to pay all or a portion of the monthly
charges for care, support, and treatment, the department shall
serve a notice and finding of responsibility (NFR) on the:

(a) Guardian of the resident’s estate; or

(b) If a guardian has not been appointed, resident’s
spouse or parent or other person acting in a representative
capacity and in possession of the resident’s property, and the
superintendent of the state school.

(2) When a resident is an adult and is not under a legal
disability, the department shail personally serve the NFR on
the resident.

(3) The NFR shall state the amount which the depart-
ment determines the resident’s estate is able to pay per month.
The amount shall not exceed the monthly charges fixed under
RCW 43.20B.420.

(4) The resident’s or guardian’s responsibility for pay-
ment to the department shall commence twenty-eight days
after service of the NFR.

(5) The right to an adjudicative proceeding contesting
the NFR is contained in RCW 43.20B.430.

(a) A financially responsible person wishing to contest
the NFR shall, within twenty-eight days of receipt of the
NFR:
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(i) File a written application for an adjudicative proceed-
ing showing proof of receipt with the Secretary, DSHS, Attn:
Determination Officer, P.O. Box 9768, Olympia, WA 98504,
and

(ii) Include in or with the application:

(A) A specific statement of the issues and law involved;

(B) The grounds for contesting the department decision;
and

(C) A copy of the NFR being contested.

(b) The proceeding shall be governed by the Administra-
tive Procedure Act.(chapter 34.05 RCW), RCW 43.20B.430,
this chapter, and chapter ((388-68)) 388-02 WAC. If any pro-
vision in this chapter conflicts with chapter ((388-08)) 388-
02 WAC, the provision in this chapter governs.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed May 30, 2002, 8:56 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
09-027.

Title of Rule: Chapter 480-120 WAC, Telephone com-
panies. The subject of these rules is telecommunications.
Chapter 480-120 WAC is the commission’s primary chapter
for rules concerning telecommunications. This proposed
chapter reflects revisions to the existing chapter after consid-
eration of new, [no other information supplied by agency.]

Purpose: The purpose of the proposed rules is to update
current rules, codify current procedures and best-practice
options, use clear language, organize the chapter by subject
area, and match the rule requirements to the legislature’s sub-
stantive requirements, consistent with the Governor’s Execu-
tive Order 97-02.

Other Identifying Information: Docket UT-990146,
Telecommunications operations rules. This is the third CR-
102 proposal in this docket. The first covered general rules
and was adopted at WSR 01-15-022. The second concerned
customer information rules and was filed on April 3, 2002, at
WSR 02-08-081, the commission will hold a joint adoption
hearing on the rules under WSR 02-08-081 and the rules filed
with this CR-102.

- Statutory Authority for Adoption: RCW 80.01.040,
80.04.160, 80.36.080, 80.36.090, 80.36.100, 80.36.300,
80.36.320, 80.36.390, 80.36.400, 80.36.410, 80.36.500,
80.36.510, 80.36.520, 80.36.524, 80.36.555, 80.36.560, and
80.36.610.

Statute Being Implemented: Chapter 80.36 RCW, Tele-
communications; Title 80 RCW, Public utilities.

Summary: The proposed rules cover nine topic areas:
(1) General rules including definitions; (2) establishing ser-
vice and credit; (3) payments and disputes; (4) discontinuing
and restoring service; (5) posting and publication notice; (6)
telecommunications services; (7) financial records and
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reporting; (8) safety and standards rules; and (9) adoption by
reference. See Explanation of Rule below.

Name of Agency Personnel Responsible for Drafting:
Robert Shirley, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98504-7250, (360) 664-1292; Implementation
and Enforcement: Carole J. Washburn, Secretary, 1300
South Evergreen Park Drive S.W., Olympia, WA 98504-
7250, (360) 664-1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules concern telecommunications service gen-
erally. The purpose is to revise existing rules consistent with
statutory changes and policy goals expressed in statute.
Additionally, an effort has been made to increase clarity and
to that effect they are reordered to group like-topic subjects
together. .

The anticipated effect is to alter practices of companies
that affect customers in an effort to insure that practices are
consistent with law and in the public interest.

Proposal Changes the Following Existing Rules: The
proposal would change practices as they relate to establishing
service and credit; payments and disputes; discontinuing and
restoring service; posting and publication notice; telecommu-
nications services; financial records and reporting; safety and
standards rules; and adoption by reference. In addition, defi-
nitions are added, changed, and deleted.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Introduction: In 1999, the Washington Utilities and
Transportation Commission (commission) initiated a review
of the rules in chapter 480-120 WAC regarding telecommu-
nications companies. The commission initiated this review in
Docket No. UT-990146 pursuant to Executive Order 97-02,
which requires agencies to review existing rules for readabil-
ity and content with attention being paid to clarity, intent,
statutory authority, need, effectiveness, efficiency, coordina-
tion, cost, and fairness. The commission also undertook this
review to ensure that its rules reflect and support an open,
competitive industry structure, because both state and federal
legal barriers to telecommunications competition were
removed in the mid-1990s. The commission also conducted
a general revision of the rules to analyze whether they pro-
vided the results that they were originally intended to achieve
and whether the rules are consistent with laws and with
appropriate and lawful policies. New rules were added to
ensure clear communication of policies, processes, and pro-
cedures or to provide complete information important to reg-
ulated companies and the customers they serve.

Over the last three years, the commission has circulated
multiple rounds of draft rules and held many workshops with
stakeholders to discuss draft rule language, receive com-
ments, and explore options. The commission’s regulation of
the telecommunications industry is economic regulation, and
at every stage of the process, the economic impact of poten-
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tial rule changes was an integral part of the commission’s
analysis. In addition, the commission on two occasions
asked stakeholders to provide information on the economic
impact of potential rule provisions for use in preparing a
small business economic impact statement (SBEIS). An
SBEIS is intended to evaluate any disproportionate impacts
of the rule making on small businesses.

2. Regulatory Fairness Act Requirements: Administra-
tive rules implemented by state agencies can have a dispro-
portionate impact on small businesses, compared to large
business, simply because of the size of those businesses. This
disproportionate impact may affect competition, innovation,
employment, economic growth, and threaten the very exist-
ence of some small businesses. Thus, the Regulatory Fair-
ness Act, chapter 19.85 RCW, was enacted with the intent of
reducing any disproportionate impact of state administrative
rules on small businesses.

The Regulatory Fairness Act requires agencies to pre-
pare an SBEIS if the proposed rule will impose "more than
minor costs on businesses in an industry." An agency must
then compare the costs of compliance with the proposed rule
for large and small businesses within an industry, and then
consider how to mitigate any disproportionate impact on
small businesses. A business is categorized as "small" under
the Regulatory Fairness Act if the business employs fifty or
fewer employees.

3. Background: Pursuant to chapter 19.85 RCW, staff
determined that it was necessary to prepare an SBEIS for
revisions to the rules in Docket No. UT-990146, as the pro-
posed rules may impose more than minor costs on telecom-
munications companies operating in Washington state. How-
ever, almost all telecommunications companies operating in
Washington state are not "small” businesses as defined by the
Regulatory Fairness Act. Under the telecommunications
laws, specifically RCW 80.04.350, a telecommunications
company is considered to be "small” if it serves fewer than
2% of the state’s access lines, i.e., fewer than about 80,000
access lines. Even a small telecommunications company typ-
ically has more than the fifty employees that define a "small
business" under the Regulatory Fairness Act.

Because the commission engages in economic regulation
of the telecommunications industry, the economic impact of
its regulation is integrated directly into its decision process.
The statutory objective of the agency is to ensure that tele-
communications companies offer service at prices and terms
that are fair, just, reasonable, and sufficient. These terms,
taken together, have come to mean that the commission must
provide regulated companies with a reasonable opportunity
to earn a fair profit on their business. Rates for regulated ser-
vices are based on costs and reasonable profit, so require-
ments that increase costs for the regulated company can ulti-
mately lead to increased rates by that company. The ultimate
impact of changes in regulations therefore falls on the cus-
tomers of the regulated company more than on the regulated
company itself.

Few telecommunications companies are small busi-
nesses, and the commission’s regulations primarily take the
form of economic regulation. As a result of these two factors,
the principal impact of commission regulations on small
business is indirect, through the rates that small businesses
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pay to large telecommunications companies. Small busi-
nesses are generally not affected directly by the commission’s
regulations. Rather, as customers of the telecommunications
companies, small businesses are affected if the commission’s
rules cause a telecommunications company to change its
rates, offer different services, or change the quality of its ser-
vices. o
Because of this large indirect effect on small businesses
as customers of regulated telecommunications companies,
traditional mitigation approaches to minimize disproportion-
ate impact on small businesses are frequently not meaningful.

4. Study Procedure: The commission considered the
economic impact of potential changes to the telecommunica-
tions industry rules as an integral part of its review of the
rules themselves. In each round of written and oral com-
ments by stakeholders, economic factors were central to the
public interest considerations being argued.

In addition, the commission specifically solicited input
on economic impacts at two points during the rule review
process. The commission circulated an SBEIS questionnaire
in March 2001 on draft rules to require customer credits for
service quality performance problems. The commission
received responses from Qwest, Verizon, and WCI Cable,
none of whom are small businesses. WCI Cable said the
rules would have no economic impact. Verizon said that the
draft rules would cause it to incur expenses of $3.7 million to
hire, train, and equip additional staff to improve service per-
formance and cause it to incur lower revenues of $4.5 million
per year in the form of service quality credits. Qwest said the
draft rule would result in lower revenues of $1.5 million due
to service quality credits. Qwest was unable to quantify the
cost of some components of the draft rules and identified
minor tariff revision and customer notification costs.

The commission modified the service performance rules
in response to concerns raised by Verizon, Qwest, and other
stakeholders. The proposed rules still require customer cred-
its when customers receive inadequate service, but the stan-
dards better match the operating practices of the regulated
companies. Even at the cost levels identified by Qwest and
Verizon, however, the increased expenses and reduced reve-
nues are well under 1% of the companies’ revenues.

The commission issued a second SBEIS questionnaire in
August 2001 soliciting input on the economic impact of all
the rules being revised in chapter 480-120 WAC. The com-
mission used an interactive survey form on its web site to
make it easier for companies to submit cost data. Paper cop-
ies were accepted as well. The interactive SBEIS web site
accepted submissions from August 24, 2001, through
November 7, 2001, and again from February 14, 2002,
through March 7, 2001 [2002]. The commission received a
single response from a company that provides specialized E-
911 services. The respondent said that the rules, as revised,
would have no economic impact on its business.

[t may be that companies did not respond either because
they were not small businesses or because, under the cost-
based methods used by the commission to set prices, any °
impact of the rules would not ultimately be borne by the com-
pany itself.

This SBEIS is based primarily on the commission’s
knowledge of the telecommunications industry and the pol-
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icy-oriented comments of stakeholders in various workshops
and written filings.

5. Conclusion: As the section-by-section analysis below
shows, the economic impact of the proposed rule revisions is
generally not significant for telecommunications companies
in general or for small business telecommunications compa-
nies in particular. The proposed revisions make the telecom-
munications rules clearer and more consistent, which makes
it easier for companies to comply with the rules. Outdated
and monopoly-oriented provisions are eliminated or modern-
ized. Some rules will result in additional costs for compa-
nies, but these are not significant.

Section-by-Section Analysis of
Economic Impact of Proposed Revisions
Chapter 480-120 WAC - Telecommunications Operations

PART I. GENERAL RULES

480-120-011 Application | No substantive change. No
of rules. economic impact.

480-120-015 Exemptions | No substantive change. No
from rules in chapter 480- | economic impact.
120 WAC.

480-120-016 Additional No substantive change. No
requirements. economic impact.

480-120-017 Severability. | No substantive change. No
economic impact.

480-120-019 Telecommu- | The proposed change elimi-

nications performance nates vague standards that
requirements—Enforce- could create uncertainty
ment. about compliance for regu-

lated companies. This may
reduce legal costs for regu-
lated companies, and the ben-
efit would be relatively more
for small businesses.

480-120-021 Definitions. | Any substantive effect of a
change in definition is ana-
lyzed with the substantive
rule itself.

480-120-026 Tariffs and No change.
price lists.

480-120-028 Registration. | No change.

480-120-061 Refusing ser- | The rule clarifies the circum-
vice. stances in which a telecom-
munications company is
required to provide service.
The clarification reduces
compliance costs. Since
compliance costs are a dis-
proportionate burden on
small businesses, the changes
to this rule will benefit small
businesses more than other
businesses.

(17]
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PART II. ESTABLISHING SERVICE AND CREDIT

480-120-102 Service
offered.

No substantive change. No
economic impact.

480-120-103 Local calling
areas.

No substantive change. No
economic impact.

480-120-104 Application
for service.

The changes provide more
specific requirements for fil-
ing applications for new ser-
vice. The specific require-
ments are consistent with
existing installation practices
of most telecommunications
companies, so there will be
no economic impact. How-
ever, some telecommunica-
tions companies may be pro-
viding slower service than the
proposed rule would allow.
These companies may incur
additional costs to improve
their service delivery ability.
Small telephone companies
are as quick, or quicker, at
installing new service.
Therefore, the cost impact of
this rule change, if any, will
disproportionately fall on any
large businesses that have rel-
atively slow installation per-
formance.

480-120-105 Availability
of information to consum-

‘€IS.

The proposed change
requires companies to mail
new customers information
about the services they have
ordered. Most companies
already do this, and for those
companies there will be no
impact from the requirement.
For a company that is not
mailing information to new
customers, the proposed rule
will cause them to incur the
cost of printing and mailing
the information. These costs
may be offset if the informa-
tion causes customers to
make fewer customer service
calls, fail to understand and
comply with a company's ser-
vice terms, or request a free
copy of the company's tariff
or price list.

Proposed
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Any such costs will probably
be disproportionately large if
the company is a small busi-
ness, because printing and
postage can be purchased
more economically in large
quantities.

The commission was unable
to identify any mitigation
measures that would preserve
customer protections. How-
ever, the commission elimi-
nated some information ele-
ments that were included in
earlier drafts, because com-
panies said these would be
more costly to include.

480-120-107 Company
performance standards for
installation or activation of
access lines.

Subsection (1)(a) eliminates
an uncertainty about whether
companies could use above-
standard performance in one
exchange to offset below-
standard in another exchange.
The uncertainty is eliminated
to the advantage of the regu-
lated companies. This would
reduce compliance costs, par-
ticularly for large companies
that have a mix of rural and
urban exchanges.

Subsection (1)(b) is nota
substantive change.

Subsection (1)(c) is a new

.| requirement to complete all

access line orders within one
hundred eight days. Compa-
nies rarely take longer than
one hundred eight days to
complete an order, but this
requirement could increase
costs for a company that
would otherwise take longer.
Subsection (2) clarifies the
method of counting viola-
tions. It is not a substantive
change.

Subsection (3) provides for
exceptions. It is not a sub-
stantive change.

Subsection (4) exempts com-
petitive local exchange com-
panies, who are currently
subject to the rule. This miti-
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gation reduces compliance
costs for both small and large
competitive companies.

480-120-108 Installation
and activation credits.

This rule requires companies
to offer credits to customers
when service is not installed
by the promised date. It
exempts any service that is
subject to effective competi-
tion. It provides two methods
that a company can use to cal-
culate the credit.

The rule will impose eco-
nomic costs on any company
that does not install service
on time. This will be in the
form of either reduced reve-

' nues, due to application of the

credits, or increased expenses
to meet commitments.

The indirect impact on small
businesses, as telephone cus-
tomers, is to lower costs.
Fewer order commitments
will be missed, and in those
cases where a commitment is
missed the customer will
receive a credit on its tele-
phone bill.

Small telecommunications
companies generally have
better service performance
than large telecommunica-
tions companies. Thus, the
economic cost, if any, of
compliance will be less for
small business.

480-120-109 Missed
appointment credits.

This rule requires companies
to offer credits to customers
when the company does not
keep an installation or repair
appointment.

The rule will impose eco-
nomic costs on any company
that does not keep appoint-
ments. This will be in the
form of either reduced reve-
nues, due to application of the
credits, or increased expenses
to employ enough technicians
to keep appointments.

The indirect impact on small
businesses, as telephone cus-
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tomers, is to lower costs.
Fewer appointments will be
missed, and in those cases
where an appointment is
missed the customer will
receive a credit on its tele-
phone bill.

Small telecommunications
companies generally have
better service performance
than large telecommunica-
tions companies. Thus, the
economic cost, if any, of
compliance will be less for
small business.

480-120-112 Company
performance for orders for
nonbasic services.

This rule requires companies
to complete orders for nonba-
sic services within one hun-
dred eighty days.
Companies rarely take longer
than one hundred eighty days
to complete an order, but this
requirement could increase
costs for a company that
would otherwise take longer.
The indirect impact on small
businesses, as telephone cus-
tomers, is to lower costs.
Nonbasic services include
business access lines beyond
two lines and data services
typically used by small busi-
ness. More timely installa-
tion of these services would
allow businesses to have tele-
communications services
necessary for their operation.
Small telecommunications
companies generally have
better service performance
than large telecommunica-
tions companies. Thus, the
economic cost, if any, of
compliance will be less for
small business telecommuni-
cations companies.

480-120-122a Establish-
ment of establishing
credit—Residential ser-
vices.

The proposed changes clarify
requirements for companies
to require deposits and man-
age their risk of uncollectible
accounts. Doing so reduces
compliance costs, particu-
larly for small business tele-
communications companies.

[19]

The proposed rule says com-
panies cannot use credit
reports as the basis to require
deposits for basic local ser-
vice. The existing rule also
has this prohibition, so there
is no economic impact.

The proposed rule clarifies
that companies cannot use a
customer's long-distance pay-
ment history as a basis for
requiring a deposit for basic
local service. This clarifica-
tion could result in increased
costs or lower revenues for
some companies, if they are
requiring deposits based on
long-distance charges.

The overall economic effect
of the proposed changes is
negligible.

480-120-122b Establish-
ment of establishing
credit—Residential ser-
vices.

costs or lower revenues for

The proposed changes clarify
requirements for companies
to require deposits and man-
age their risk of uncollectible
accounts. Doing so reduces
compliance costs, particu-
larly for small business tele-
communications companies.
The proposed rule says com-
panies cannot use credit
reports as the basis to require
deposits for basic local ser-
vice. The existing rule also
has this prohibition, so there
is no economic impact.

The proposed rule clarifies
that companies cannot use a
customer's long-distance pay-
ment history as a basis for
requiring a deposit for basic
local service. This clarifica-
tion could result in increased

some companies, if they are
requiring deposits based on
long-distance charges.

The overall economic impact
of the proposed changes is
negligible.

480-120-123 Establish-
ment of establishing
credit—Business services.

No substantive change. No
economic impact.
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480-120-124 Guarantee in
lieu of deposit.

No substantive change. No
economic impact.

480-120-125 Deposit or
'security—Telecommunica-
tions resellers.

No substantive change. No
economic impact.

480-120-127 Protection of
customer prepayments.

No substantive change. No
economic impact.

480-120-128 Deposit
administration.

The proposed changes clarify
requirements without making
substantive changes.

The type of treasury bill used
in calculating the interest rate
on deposits is changed, due to
a change by the federal gov-
ernment in the types of bills
issued. The method of calcu-
lation is unchanged, and
companies’ deposit interest
expenses are expected to
have virtually no change.

480-120-132 Business
offices.

No substantive change. No
economic impact.

480-120-133 Response
time for calls to business
office or repair center.

The proposed rule would
establish standards for how
long a company could keep a
customer on hold during a
customer service or repair

. call. The new standards are

more specific than the exist-

ing standard, which applies to
repair calls but not customer

service calls.

The proposed standards are

consistent with answer time

standards used by the indus-
try itself. As a result, there is
no economic impact from the
proposed rule.

Small business telecommuni-
cations companies often do
not use automated call han-
dling systems. The commis-
sion included an alternative

performance standard in sub-’

section (3) to accommodate
these companies.

480-120-145 Extending
service.

No substantive change. No
economic impact.

Proposed
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480-120-146 Changing
service providers from one
local exchange company to
another.

The proposed rule clarifies
responsibilities when a cus-
tomer changes from one local
telephone company to

‘| another local telephone com-

pany. .

To comply with this rule, a
company must communicate
with another company during
the transition of a customer's
service. This could result in
minor costs to disconnect ser-
vice. Since any cost would
be based on the number of
disconnection orders, there is
no disproportionate impact
on small business.

480-120-147 Changes in
local exchange and intrast-
ate toll services.

There is no substantive
change to the existing
requirements for verification
of customer orders before
changing local or long-dis-
tance providers.

Subsection (7) provides an
exception when a company is
changing customers' service
as a result of a corporate
merger, acquisition, or trans-
fer of customer base. Com-
panies currently must seek a
waiver of the rule in these cir-
cumstances. Incorporating
the exception into rule means
that companies will no longer
incur costs to file a waiver
petition and will not have to
wait for the commission to

_review and approve the peti-

tion.
By eliminating a filing

‘requirement, the cost savings

tesulting from subsection (7)
will disproportionately bene-
fit small business telecommu-
nications companies. This is
because costs of regulatory
filings are higher, on a per-
revenue or per-customer
basis, for small business.
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PART IIl. PAYMENTS AND DISPUTES

480-120-161-Form of bills.

No substantive change. No
economic impact.

480-120-162 Cash and
urgent payments.

No substantive change. No
economic impact.

480-120-163 Refunding
for overcharge.

No substantive change. No
economic impact.

480-120-164 Prorata cred-
its.

The proposed rule requires

companies to provide credits
if a service is unavailable for
more than twenty-four hours.

Most companies already pro-
vide credits in this circum-
stance. Those that do not will
incur costs to modify their
billing or accounting systems
to track the credits and will
incur reduced revenues by the
amount of the credits.

Small business telephone
companies generally have
better service performance’
than large business telephone
companies, so they would
pay fewer credits on a per-
customer or per-revenue
basis. However, if a small
business has to modify its
systems to track the credits,
the costs of these modifica-
tions would be higher on a
per-customer or per-revenue
basis.

The commission did not iden-
tify any mitigation provisions
that would still protect cus-
tomers, including small busi-
ness customers, from having
to pay for service not
received.

480-120-165 Complaints
and disputes.

No substantive change. No
econoimic impact.

480-120-166 Customer
complaints.

The proposed rule incorpo-
rates existing practices and
policies into rule. There is no
substantive change in the
requirements and no eco-
nomic impact.

(21]

480-120-167 Company
responsibility.

The proposed rule clarifies
responsibility when an infor-
mal complaint involves more
than one company. The eco-
nomic impact is to reduce
costs, but by a negligible
amount. - ‘

Since costs would be incurred
on a per-customer basis, the
effect on small business is
proportionate to the effect on
large business.

PART IV. DISCONTINUING AND RESTORING SERVICE

480-120-171 Discontinu-
ing service—Customer
requested.

No substantive change. No
economic impact.

480-120-172 Discontinu-
ing service—Company ini-
tiated.

No substantive change. No
economic impact.

480-120-173 Restoring
service after discontinua-
tion.

No substantive change. No
economic impact.

480-120-174 Restoring
service based on Washing-
ton telephone assistance
program (WTAP) or fed-
eral enhanced tribal lifeline
program eligibility.

The proposed rule requires a
company to restore local ser-
vice if the customer enrolls in
a low-income assistance pro-
gram. There is no economic
impact on the regulated com-
panies, because the program
benefits cover the costs of
providing service.

PART V. POSTING AND PUB-
LICATION NOTICE

480-120-193 Posting of No substantive change. No
tariffs for public inspection | economic impact.

and review.

480-120-194 Publication | No substantive change. No
of proposed tariff changes | economic impact.

to increase charges or

restrict access to services.

480-120-195 Notice of tar- | No substantive change. No
iff changes other than economic impact.

increases in recurring

charges and restrictions in

access to services.

480-120-196 Customer No substantive change. No
notice requirements— economic impact.
Competitively classified

telecommunications com-

panies or services.

480-120-197 Adjudicative | No substantive change. No

proceedings where public
testimony will be taken.

economic impact.

Proposed

PROPOSED
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480-120-198 Notice verifi-
cation and assistance.

No substantive change. No
economic impact.

480-120-199 Other cus-
tomer notice.

No substantive change. No
economic impact.

PART VI. CUSTOMER INFORMATION

480-120-201 Telephone
solicitation.

No substantive change. No
economic impact.

480-120-202 Using a cus-
tomer’s call detail informa-
tion.

No substantive change from
the existing rule, which also
requires opt-in approval for

use of call detail information.
No economic impact.

480-120-203 Using private
account information in the
provision of services.

No substantive change. No
economic impact.

480-120-204 Using private
account information during
an inbound call.

No substantive change. No
economic impact.

480-120-205 Using private
account information for
marketing related services.

The current rule allows com-
panies to use private account
information to market related
services without informing
the customer or securing the
customer’s approval. The
proposed rule allows a cus-
tomer to opt out of this use.
The economic impact of this
rule, in the form of either
additional expenses or
reduced revenues, is dis-
cussed below at WAC 480-
120-207 and 480-120-208.

480-120-206 Using private
account information for
marketing unrelated ser-
vices.

This proposed rule allows
companies to use an "opt-
out" approach before using
customers’ private account
information to market unre-
lated services. The existing
rule requires affirmative,
"opt-in" approval.

The change reduces expenses
and increases revenues for
regulated companies. Com-
panies will incur lower
expenses to secure approval
for use of customer informa-
tion. Companies will
increase revenues due to the
increased marketing capabili-
ties through use of private
information.

Proposed
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The economic impacts of this
change are similar for large
and small businesses.

480-120-207 Notice when
use of private account
information is permitted
unless a customer directs
otherwise ("opt-out").

This rule establishes the
notice provisions when opt-
out approval is used. To use
customers’ private informa-
tion, the company must print
and mail a notice to custom-
ers explaining the use and
giving the customer a chance
to say no. Printing and post-

‘age costs are higher, on a per-

customer basis, for a small
business.

There is no overall increase
in costs as a result of this rule,
because the company is not
required to use customers’
private account information
to market other services. A
company would incur these
costs only if it expects that
the use would reduce other
marketing expenses and/or
increase revenues by enough
to offset the notice costs.

480-120-208 Mechanisms
for opting out of use, dis-
closure, and access to pri-
vate customer account
information.

The proposed rile [rule]
requires a company, if it
chooses to use customers’ pri-
vate account information for
marketing, to establish mech-
anisms by which customers
can say no. A company
would incur costs to process
incoming telephone calls,
written notices, and web site
transactions.

There is no overall increase
in costs as a result of this rule,
because the company is not
required to use customers’
private account information
to market other services. A
company would incur these
costs only if it expects that
the use would reduce other
marketing expenses and/or
increase revenues by enough
to offset the notice costs.
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480-120-209 Notice when
explicit ("opt-in") approval
is required.

The proposed rule clarifies
and increases the disclosures
that a company must make
when seeking explicit
approval to use a customer’s
private account information.

There is no increase in costs
as a result of this rule,
because the existing rule
requires a notice when a com-
pany seeks opt-in approval.
Moreover, a company is not
required to incur any costs,
since it is not required to use
customer private account
information for marketing.

480-120-211 Confirming
change in approval status.

The proposed rule requires a
company to give written con-
firmation of a customer’s
change in privacy status. A
company would incur costs to
print and mail the confirma-
tion notice.

There is no overall increase
in costs as a result of this rule,
because the company is not
required to use customers’
private account information
for marketing.

480-120-212 Duration of
customer approval or dis-
approval.

No substantive change. No
economic impact.

480-120-213 Safeguards
required for using private
account information.

The proposed revision
requires companies to file a
copy of a document that they
are already required to pro-
duce. The additional cost of
filing the document, as part of
an existing annual report fil-
ing, is negligible.

There is no economic impact
on small business telecom-
munications companies, if
they are exempt from this fil-
ing requirement by RCW
80.04.530.

480-120-214 Disclosing
customer proprietary net-
work information.

No substantive change. No
economic impact.

480-120-215 Using pri-
vacy listings for telephone
solicitation.

No substantive change. No
economic impact.

[23]

480-120-216 Using sub-
scriber list information for
purposes other than direc-
tory publishing.

The proposed rule requires
companies to remove cus-
tomers, upon request, from
subscriber lists sold to
telemarketers.

There is no requirement to
notify customers of this pro-
vision. The rule reflects
existing practice within the
telecommunications industry.
There is no economic impact.

PART VII. TELECOMMUNICAT

IONS SERVICES

480-120-251 Directory ser- | No substantive change. No
vice. economic impact.
480-120-252 Intercept ser- | No substantive change. No
vices. economic impact.
480-120-253 Automatic No substantive change. No
dialing-announcing device | economic impact.
(ADAD).

480-120-254 Information | No substantive change. No
delivery services. economic impact.
480-120-255 Caller identi- | No substantive change. No
fication service. economic impact.
480-120-256 Emergency No substantive change. No
services. economic impact.
480-120-261 Operator ser- | No substantive change. No

vices.

economic impact.

480-120-262 Operator ser-
vice providers (OSPs).

The proposed rule increases
the amount of information
that customers receive when
they make operator-assisted
calls. The rule establishes
benchmark rates for operator-
assisted calls.

The current rule applies only
to calls from pay phones and
hotels using the presub-
scribed operator service. The
proposed rule expands the
scope to include calls made
using any operator service
provider. Operator service
providers that do not already
provide presubscribed ser-
vices will incur additional
expenses if they do not cur-
rently give customers the
ability to obtain a rate quote.
If they already have rate
quote ability, there will be no
additional costs as a result of
the expanded scope.

Proposed

PROPOSED
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For operator service provid-
ers whose charges are below
the benchmark, the proposed
rule does not change existing
disclosure requirements.
There is no economic impact
for these companies.

For operator service provid-
ers whose charges are above
the benchmark, the proposed
rule requires a rate quote on
each call. These companies
may incur one-time costs to
reprogram operator assis-
tance platforms to deliver the
rate quote on all above-
benchmark calls. Additional
expense may be incurred due
to the time spent delivering
the rate quote. The compa-
nies also may experience
reduced revenues, because
customers may hang up when
they hear what the rates are.
The proposed rule likely does
not directly affect small busi-
nesses, because operator ser-
vice providers typically
require more than fifty
employees. However, the
proposed rule indirectly
affects small businesses that
own, manage, or operate pay
telephones, convenience
stores, and motels. These
businesses sometimes receive
commissions from operator
service providers that are
based on operator service
revenues generated at their
location. If customers choose
not to complete calls after
they hear the rates, revenues
to the site owners will be
reduced.

The commission did not iden-
tify any mitigation provisions
for small businesses. Requir-
ing disclosure was the less
burdensome method of pro-
tecting consumers, compared
to direct regulation of opera-
tor service provider rates.

Proposed

The rule implements a stat-
ute, RCW 80.36.520, that
applies to all operator service
providers regardless of size.

480-120-263 Pay phone
service providers (PSPs).

No substantive change. No
economic impact.

480-120-264 Prepaid call-
ing services.

No substantive change. No
economic impact.

PART VIII. FINANCIAL RECORDS AND REPORTING RULES

480-120-301 Accounting
requirements for competi-
tively classified compa-
nies.

No substantive change. No
economic impact.

480-120-302 Accounting
requirements for compa-
nies not competitively clas-
sified as competitive.

The proposed rule updates
and streamlines accounting
requirements. The economic
impact of the changes, while
a benefit to companies, is
negligible.

The rule provides for reduced
accounting requirements for
small businesses.

480-120-303 Reporting
requirements for competi-
tively classified compa-
nies.

No substantive change. No
economic impact.

480-120-304 Reporting
requirements for compa-
nies not competitively clas-
sified as competitive.

No substantive change. No
economic impact.

The rule provides streamlined
filing requirements for small
businesses.

480-120-30S Streamlined
filing requirements for
Class B telecommunica-
tions company rate
increases.

The proposed rule simplifies
and reduces the filing
requirements for a small tele-
communications company
(including small businesses)
that seek to increase rates.
The revisions reduce
expenses for companies seek-
ing to justify an increase in
regulated rates.

The benefits are dispropor-
tionately felt by small busi-
nesses, since accounting and
legal services are higher for
them on a per-revenue or per-
customer basis.

480-120-311 Access
charge and universal ser-
vice reporting.

The proposed rule simplifies
and reduces filing require-
ments for companies that col-
lect access charges.

[24]
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The benefits are dispropor-
tionately felt by small busi-
nesses, since accounting and
legal services are higher for
them on a per-revenue or per-
customer basis.

480-120-312 Universal
service cost recovery
authorization.

No substantive change. No
economic impact.

480-120-313 Terminating
access charges.

No substantive change. No
economic impact.

480-120-321 Expenditures
for political or legislative
activities.

No substantive change. No
economic impact.

| 480-120-322 Retaining and | No substantive change. No
preservation of preserving | economic impact.
records and reports.
480-120-323 Washington | No substantive change. No

Exchange Carrier Associa-
tion (WECA).

economic impact.

PART IX. SAFETY AND STANDARDS RULES

480-120-401 Network per-
formance standards.

The proposed changes clarify
existing performance stan-
dards and make them more
specific. This reduces uncer-
tainty and compliance costs.
Expenses could increase for a
company whose performance
was not in violation of the
existing, vague rule, if the
same performance level does
not comply with the more
specific standards. The com-
mission is not aware of any
companies in this situation.

480-120-402 Safety.

No substantive change. No
economic impact.

480-120-411 Network

No substantive change. No

maintenance. economic impact.
480-120-412 Major out- No substantive change. No
ages. economic impact.

480-120-413 Collocation.

No substantive change. No
economic impact.

480-120-414 Emergency
operation.

No substantive change. No
economic impact.

480-120-436 Responsibil-
ity for drop facilities and
support structure.

The proposed rule reflects
current practice. No substan-
tive change. No economic
impact.

[25]

480-120-437 Responsibil-
ity for maintenance and
repair of facilities and sup-
port structures.

The proposed rule reflects
current practice. No substan-
tive change. No economic
impact.

480-120-438 Trouble
report standard.

No substantive change. No
economic impact.

480-120-439 Service qual-
ity performance reports.

The proposed changes elimi-
nate outdated reporting
requirements and add report-
ing requirements consistent
with the commission’s perfor-
mance standards. Local
exchange companies are
expected to incur some initial
costs to establish systems to
track and report the statistics
in the report. The cost of the
periodic report filing itself is
negligible.

Reporting costs are generally
a disproportionate expense
for small businesses, but the
rule exempts small telecom-
munications companies from
the reporting requirements.
With this mitigation, there is
no disproportionate impact
on small business.

480-120-440 Service inter-
ruptions and impairments,
excluding major outages.

The proposed rule would
change the standard for resto-
ration of interruptions of
basic service from two work-
ing days, which is an average
of sixty hours, to forty-eight
hours. Most companies
restore basic service interrup-
tions in less than forty-eight
hours, but some companies
may incur additional
expenses to hire employees
or contracts to meet the
shorter restoration interval.
The proposed rule would
change the standard for resto-
ration of nonbasic services
from two working days to
seventy-two hours. Some
companies may have slightly
lower expenses because they
will be able to comply with
the rule with fewer repair

technicians.

Proposed

PROPOSED
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The proposed rule provides
additional exceptions to the
service restoration intervals.
These exceptions represent
situations when a company
would have difficult meeting
the forty-eight hour or sev-
enty-two hour standard.
Including the additional
exceptions lowers costs for
regulated companies.

The increased expenses and
reduced expenses resulting
from the proposed rule
changes do not have a dispro-
portionate impact on small
business, because the costs
are generally incurred in pro-
portion to the number of cus-
tomers served.

480-120-450 Enhanced 9-
1-1 (ES11) obligations of
local exchange companies.

The proposed rule changes
clarify responsibilities for
maintaining E-911 informa-
tion. Some companies may
incur additional costs to com-
ply with the requirement to
offer a method for customers
and other telecommunica-
tions companies to submit
data base changes electroni-
cally. Any additional costs
would be minor and could be
recovered through the rates
charged for E-911 service.

480-120-451 Local
exchange carrier contact
number for use by public
safety answering points
(PSAPs).

This proposed rule requires
companies to maintain a con-
tact number for use by county
E-911 systems. The cost of a
contact number is negligible,
so there is no economic
impact from the proposed
rule.

480-120-452 Reverse
search by enhanced 9-1-1
(E911) public safety
answering point (PSAP) of
ALI/DMS data base—
When permitted.

No substantive change. No
economic impact.

PART X. ADOPTION BY REFER

ENCE

480-120-999 Adoption by
reference.

No substantive change. No
economic impact.

Proposed
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REPEALED

480-120-121 Responsibil-
ity for delinquent accounts.

480-120-131 Reports of
accidents.

480-120-151 Telecommu-
nications carriers' use of

customer proprietary net-
work information (CPNI).

480-120-152 Notice and
approval required for use
of customer proprietary
network information
(CPND).

480-120-153 Safeguards
required for use of cus-
tomer proprietary network
information (CPNI).

480-120-154 Definitions.

A copy of the statement may be obtained by writing to
Washington Utilities and Transportation Commission, P.O.
Box 47250, 1300 South Evergreen Park Drive S.W., Olym-
pia, WA 98504-7250, phone (360) 664-1234, fax (360) 586-
1150. The small business economic impact statement
addresses this proposal and the remaining rules that will be
filed under a subsequent proposal.

RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.05.328
applies. The proposed rules are not significant legislative
rules as referenced in RCW 34.05.328(5).

Hearing Location: Washington Utilities and Transporta-
tion Commission, Headquarters, Room 206, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504-7250, on
July 26, 2002, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Mary
DeYoung by Friday, July 19, 2002, TDD (360) 586-8203, or
(360) 664-1133.

Submit Written Comments to: Secretary, Docket No.
UT-990146, Washington Utilities and Transportation Com-
mission, 1300 South Evergreen Park Drive S.W., P.O. Box
47250, Olympia, WA 98504-7250, fax (360) 586-1150, by
June 27, 2002.

Date of Intended Adoption: July 26, 2002.

May 30, 2002
Carole J. Washburn

Secretary

PART 1. GENERAL RULES

AMENDATORY SECTION (Amending Docket No. UT-
990146, General Order No. R-480, filed 7/11/01, effective
8/11/01)

WAC 480-120-011 Application of rules. (1) The rules
in this chapter apply to any company that is subject to the
Jurisdiction of the commission as to rates and services under
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(REW-80-04-610)) the provisions of RCW 80.01.040 and
chapters 80.04 and 80.36 RCW.

(2) The ((effeetive)) tariffs ((previsiens)) and_price lists
filed by companies ((shal)) must conform to these rules.
((The-commission’s-aceeptance-of atariff that conflietswith
theserules-does-noteonstitute-a-waiverof theserules:)) If the
commission accepts_a tariff or price list that conflicts with
these rules, the acceptance does not constitute a waiver of
these rules unless the commission specifically approves the
variation consistent with WAC 480-120-015 (Exemptions
from rules in chapter 480-120 WAC). Tariffs or price lists
that conflict with these rules without approval are superseded
by these rules ((unless-the-commission-authorizes-the-devia-
HoniR-wEiiRg)).

(3) Any affected person may ask the commission to
review the interpretation of these rules by a company or cus-
tomer by posing an informal complaint under WAC 480-09-
150((5)) {Informal complaints), or by filing a formal com-
plaint under WAC 480-09-420((5)) (Pleading and briefs—
Application for authority—Protests).

(4) No deviation from these rules is permitted without
written authorization by the commission. Violationg will be

subject to ((penatty-provisions-of-chapter-80-04-RCW)) pen-

alties as provided by law.

AMENDATORY SECTION (Amending Docket No. UT-
990146, General Order No. R-480, filed 7/11/01, effective
8/11/01)

WAC 480-120-015 Exemptions from rules jn chapter
480-120 WAC. (1) The commission may grant an exemption
from the provisions of any rule in this chapter, if consistent
with the public interest, the purposes underlying regulation
and applicable statutes.

(2) To request a rule exemption, a person must file with
the commission a written request identifying the rule for
which an exemption is sought, giving a full explanation of the
reason for requesting the exemption.

(3) The commission will assign the request a docket
number, if it does not arise in an existing docket, and will
schedule the request for consideration at one of its regularly
scheduled open meetings or, if appropriate under chapter
34.05 RCW, in an adjudication. The commission will notify
the person requesting the exemption, and other interested per-
sons, of the date of the hearing or open meeting when the
commission will consider the request.

(4) In determining whether to grant the request, the com-
mission may consider whether application of the rule would
impose undue hardship on the requesting person, of a degree
or a kind different from hardships imposed on other similarly
situated persons, and whether the effect of applying the rule
would be contrary to the purposes of the rule.

(5) The commission will enter an order granting or deny-
ing the request, or setting it for hearing, pursuant to chapter
480-09 WAC.

'NEW SECTION

WAC 480-120-017 Severability. If any provision of
this chapter or its application to any person or circumstance is

WSR 02-12-055

held invalid, the remainder of the chapter or the application
of the provision to other persons or circumstances is not
affected.

NEW SECTION

WAC 480-120-019 Telecommunications perfor-
mance requirements—Enforcement. The commission may
enforce the performance requirements set forth in this chapter
by imposing administrative penalties under RCW 80.04.405,
80.04.380, or other appropriate penalty statutes. These per-
formance requirements are not intended to establish civil
duties owed to any individual or class for any other purpose.

AMENDATORY SECTION (Amending Order R-452,

Docket No. UT-970301, filed 12/29/98, effective 1/29/99)
WAC 480-120-021 ((Glessary-)) Definitions. ((Aeeess

Proposed

PROPOSED
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tion-of the-commission:)) The definitions in this section apply

throughout the chapter except where there is an alternative
definition_in a specific section, or where the context clearly
requires otherwise.

"Access charge" means a rate charged by a local
exchange carrier to an interexchange carrier for the origina-

tion, transport, or termination of a call to or from a customer
of the local exchange carrier. Such origination, transport, and

WSR 02-12-055

" Access line'' means a circuit providing exchange ser-
vice between a customer’s standard network interface and a

serving switching center.

''Affiliate'’ means an entity that directly or indirectly
owns or controls, is owned or controlled by, or is under com-
mon ownership or control with, another entity.

"Ancillary services" means all local service features
excluding basic service.

"Applicant” means any person applying to a telecom-
munications company for new service or reconnection of dis-
continued service.

""Average busy hour" means a time-consistent hour of
the day during which a switch or trunk carries the most traf-
fic. This definition is applied on an individual switch and an
individual trunk basis.

"'Basic service' means service that includes the follow-

« Single-party service;

» Voice grade access to the public switched network;

» Support for local use;

« Dual tone multifrequency signaling (touch-tone);

» Access to emergency services (E911);
* Access to operator services;

¢ Access to interexchange services;

» Access to directory assistance; and

» Toll limitation services.

""Business'' means a for profit or not-for-profit organiza-
tion, including, but not limited to, corporations, partnerships,
sole proprietorships, limited liability companies, government
agencies, and other entities or associations.

""Business days" means days of the week excluding Sat-
urdays, Sundays, and official state holidays.

"'Business office’’ means an office or service center pro-
vided and maintained by a company.

""Business service'' means service other than residential
service.

"Busy season'' means an annual, recurring, and reason-
ably predictable three-month period of the yvear when a
switch or trunk carries the most traffic. This definition is
applied on an individual switch and an individual trunk basis.

"Call aggregator'' means any corporation, company,
partnership, or person, who, in the ordinary course of its
operations, makes telephones available to the public or to
users of its premises for telephone calls using a provider of
operator _services, including, but not limited to, hotels,
motels, hospitals, campuses, and pay phones (see also pay
phone service providers).

"'"Call detail'' means:

(a) Any information that identifies or reveals for any spe-
cific call, the name of the caller, the name of any person
called, the location from which a call was made, the area
code, prefix, any part of the telephone number of any partici-
pant, the time of day of the call, the duration of a call, or the
cost of a call;

(b) The aggregation of information in (a) of this subsec-

tion up to the level where a specific individual is associated

termination may be accomplished either through switched

with information on calls made to a given area code, prefix,

access service or through special or dedicated access service.

or complete telephone number, whether that information is

Proposed
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expressed through amount spent, number of calls, or number
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amount of use of a telecommunications service, including

of minutes used and whether that information is expressed in

call detail, and that is made available to the company by the

monthly, less-than-monthly or greater-than-monthly units;

customer solely by virtue of the customer-company relation-

(c) The aggregation of the information in (a) of this sub-

ship, which includes information obtained by the company

section up to the level where a specific individual is associ-

for the provision of the telecommunication service; and (b)

ated with general calling patterns (e.g., peak, off-peak, week-

information contained in the bills pertaining to telephone

ends) or amounts spent expressed on a less-than-per-month
basis;

(d) The number of calls that are answered or unanswered
and information related to them that provides information by
time of the day, day of the week, or by week or weeks up to,
but not including, by month.

Call detail does not _include information other than (a),
(b) and (¢) of this subsection compiled on a monthly basis.

For example, it does not include the monthly amount spent on
long distance calls or the monthly amount spent on ancillary

services. It does include, for example, the monthly amount
spent calling area code XXX, and the number of unanswered
calls between the hours of 8:00 a.m. and 5:00 p.m. and the
number of unanswered calls on Tuesdays.

""Category of service' means local, data services such
as digital subscriber line service, interexchange, or CMRS.
Information about a_customer’s intral ATA and interLATA

primary interexchange carrier freeze status is part of the local
category.

L

'Central office’ means a company facility that houses
the switching and trunking equipment serving a defined area.
1

'Centrex’’ means a telecommunications service provid-

ing a customer with direct inward dialing to telephone exten-
sions and direct outward dialing from them.

'Class A company" means a local exchange company
with two percent or more of the access lines within the state
of Washington.

""Class B company'' means a local exchange company
with Jess than two percent of the access lines within the state
of Washington.

"Commercial mobile radio service (CMRS)" means
any mobile (wireless) telecommunications service that is pro-
vided for profit that makes interconnected service available
to the public or to such classes of eligible users as to be effec-
tively available to a substantial portion_of the public.

"Commission (agency)' in a context meaning a state
agency, means the Washington utilities and transportation
commission.

"Company' means any telecommunications company
as defined in RCW 80.04.010.

"Competitively classified company' means a com-
pany that is classified as competitive by the commission pur-

suant to RCW 80.36.320.

'Customer'’ means a person to which the company is
currently providing service.

"Customer premises equipment (CPE)" is equipment

located on the customer side of the SNI (other than a carrier)

exchange service or telephone toll service received by a cus-
tomer of a company; except that CPNI does not include sub-

scriber list information.

"Discontinue; discontinuation; discontinued'' means

the termination of service to a customer.

"Drop facilities' means company-supplied wire and
pedestals placed between a premises and the company distri-

bution plant at the applicant’s property line.

"Due date' means the date an action is required to be
completed by rule or, when permitted, the date chosen by a
company and provided to a customer as the date to complete
an action.

"Emergency response facility'' means fire stations,
hospitals, police stations, and state and municipal govern-

ment emergency operations centers.

'Exchange’ means a geographic area established by a

company for telecommunications service within that area.

"Extended area service (EASY'" means telephone ser-

vice extending beyond a customer’s exchange. for which the
customer may pay an additional flat-rate amount per month.

"Facility or facilities” means lines, conduits. ducts,
poles. wires, cables. cross-arms, receivers, transmitters,
instruments, machines. appliances, instrumentalities and all
devices, real estate, easements, apparatus, property and
routes used, operated, owned or controlled by a telecommu-
nications company to facilitate the provision of telecommuni-
cations service.

'Force majeure’” means natural disasters, including

fire, flood, earthquake, windstorm. avalanche, mudslide, and
other similar events; acts of war or civil unrest when an emer-

gency has been declared by appropriate governmental offi-
cials; acts of civil or military authority; embargoes; epidem-
ics; terrorist acts: riots; insurrections; explosions; and nuclear
accidents.

'Held orders'’ means orders for exchange access lines
for which the company does not provide service by the due

date.

"Interexchange' means telephone calls, traffic, facili-
ties or other items that originate in one exchange and termi-
nate in another.

"Interexchange company' means a company. or divi-
sion thereof, that provides long distance (toll) service.

"Interoffice facilities' means facilities connecting two
or more telephone switching centers.

"InterLATA" is a term used to describe services, reve-
nues, functions, etc., that relate to telecommunications origi-

and used to originate, route, or_terminate telecommunica-

nating in one LATA and terminating outside of the originat-

tions.
"Customer _ proprietary _ network __information

(CPND)'" means (a) information that relates to the quantity,

technical configuration, type. destination, location, and

Proposed

ing LATA.
"IntralLATA" is a term used to describe services, reve-
nues, functions, etc., that relate to telecommunications that

originate and terminate within the same LATA.
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"Local access and transport area (LATA)'" means a

local access transport area as defined by the commission in
conformance with applicable federal law.

"Local calling area' means the area where a person can
place a call without incurring long-distance (toll) charges.

WSR 02-12-055

"Provision'' means supplying telecommunications ser-
vice to a customer.

"Public access line (PAL)" means an access line
equipped with features to detect coins, permit the use of call-
ing cards. and such other features as may be used to provision

"Local exchange company (LEC)" means a company

providing local exchange telecommunications service.

"Major outages" means a service failure lasting for
thirty or more minutes that causes the disruption of local

a pay phone.
"Public safety answering point (PSAP)'' means an

answering location for enhanced 911 (E911) calls originating

in a given area. PSAPs are designated as primary or second-

exchange or toll services to more than one thousand subscrib-

ary. Primary PSAPs receive E911 calls directly from the

ers: total loss of service to a public safety answering point or

public; secondary PSAPs receive E911 calls only on a trans-

emergency response agency; intercompany trunks or toll
trunks not meeting service requirements for four hours or

fer or relay basis from the primary PSAP. Secondary PSAPs
generally serve as centralized answering locations for a par-

more and affecting service; or an intermodal link blockage

ticular type of emergency call.

(no dial tone) in excess of five percent for more than one hour
in any switch or remote switch.

"Order date" means the date when an applicant
requests service unless a company identifies specific actions
a customer must take in order to be in compliance with tariffs,
price lists, or commission rules. Except as provided in WAC
480-120-061 and 480-120-104, when_specific actions are
required of the applicant. the order date becomes the date the
actions are completed by the applicant if the company has not
already installed or activated service.

When _an applicant requests service that requires cus-
tomer-ordered special equipment, for purposes of calculating
compliance with the one hundred eighty-day requirement of
WAC 480-120-112 (Company performance for orders for
nonbasic service) the order date is the application date unless
the applicant fails to provide the support structure or perform
other requirements of the tariff or price list. In the event the
applicant fails to provide the support structure or perform the
other requirements of the tariff or price list, a new order date
is established as the date when the applicant does provide the
support structure or perform the other requirements of the tar-

""Residential service' means basic service to a house-
hold.

"Restricted basic service'' means either the ability to
receive incoming calls. make outgoing calls, or both through
voice grade access to the public switched network. including
E911 access, but not including other services that are a part of
basic service,

"Results of operations’ means a fiscal year financial
statement concerning regulated operations that include reve-
nues, expenses, taxes, net operating income, and rate base.
The rate of return is also included as part of the results of
operations. The rate of return is the percentage of net operat-
ing income to the rate base.

'Service interruption'’ means a loss of or impairment
of service that is not due to, and is not, a major outage.

"Service provider" means any business that offers a
product or service to a customer, the charge for which
appears on the customer’s telephone bill.

""Special circuit' means an access line specially condi-
tioned to give it characteristics suitable for handling special

iff or price list.
"Pay phone'' or "'pay telephone'’ means any telephone

made available to the public on a fee-per-call basis indepen-

Or unique services.

"'Standard network _interface (SNI)'"" means the pro-

tector that generally marks the point of interconnection

dent of any other commercial transaction. A _pay phone or

between company communications facilities and customer’s

pay telephone includes telephones that are coin-operated or

terminal equipment, protective apparatus, or wiring at a cus-

are activated by calling collect or using a calling card.
"Pay phone services'' means provision of pay phone

tomer’s premises. The network interface or demarcation
point is located on the customer’s side of the company’s pro-

equipment to the public for placement of local exchange,
interexchange, or operator service calls.

""Pay phone service provider (PSP)" means any corpo-
ration, company, partnership, or person who owns or operates
and makes pay phones available to the public.

"Payment agency” means a physical location estab-
lished by a local exchange company, either on its own pre-
mises or through a subcontractor, for the purpose of receiving
cash_and urgent payments from customers.

"Person’’ means an individual, or an organization such

tector, or the equivalent thereof in cases where a protector is
not employed.

'Station'’ means a telephone instrument installed for the
use of a subscriber to provide toll and exchange service.
""Subscriber list information (SLI)"' means any infor-

(a) Identifying the listed names of subscribers of a com-
pany and those subscribers’ telephone numbers, addresses, or
primary advertising classifications (as such classifications
are assigned when service is established). or any combination

as a firm, partnership, corporation, municipal corporation,

of listed names, numbers, addresses, or classifications; and

agency, association or other entity.
"Private account information'' means customer pro-

(b) That the company or_an_affiliate has published,
caused to be published, or accepted for publication in any

prietary network information that is associated with an iden-

directory format.

tifiable individual.
"Proprietary'’ means owned by a particular person.

"Support structure' means the trench, pole. or conduit
used to provide a path for placement of drop facilities.

Proposed
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'Telecommunications-related products and _ser-

vices'' means:

(a) The offering of telecommunications for a fee directly

to the public, or to such classes of users to be effectively
available directly to the public, regardless of the facilities
used; or

(b) Services offered over common carrier transmission

facilities which employ computer processing applications
that act on the format, content, code, protocol, or similar
aspects of the subscriber’s transmitted information, provide

the subscriber additional, different, or restructured informa-
tion, or involve subscriber interaction with stored informa-
tion; or

(c) Equipment employed on the premises of a person to
originate. route, or terminate telecommunications.

Telecommunications service' means the offering of

telecommunications for a fee directly to the public, or to such
classes of users to be effectively available directly to the pub-

lic, regardless of the facilities used.

'Telemarketing' means contacting a person by tele-

phone in an attempt to sell one or more products or services.
"Toll restriction" or '"toll restricted’ means a service
that prevents the use of a local access line to initiate a long

distance call using a presubscribed interexchange company.

Traffic" means telecommunications activity on a tele-
communications network, normally used in connection with

measurements of capacity of various parts of the network.

"Trouble report" means a report of service affecting

network problems reported by customers. and does not
include problems on the customer’s side of the SNI.

"Trunk' means, in a telecommunications network, a
path connecting two switching systems used to establish end-

to-end connection. In some circumstances, both of its termi-
nations may be in the same switching system.

AMENDATORY SECTION (Amending Order R-422,
Docket No. UT-940049, filed 9/22/94, effective 10/23/94)

WAC 480-120-061 ((Refusal-ef)) Refusing service.
(((H-The-telecommunieations—company-may refuse-to-con-
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he)) (1) A company may refuse to connect with, or provide
service to, an applicant, when service will adversely affect
the service to other existing customers, the installation is con-

sidered hazardous, or the applicant has not complied with
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state, county, or municipal codes concerning the provision of
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interexchange company for regulated services at the time the

telecommunications service. Examples of state, county, or
municipal codes concerning the provision of telecommunica-
tions service are the state building code and local electrical
codes.

(2) A local exchange telecommunications company is

not required to connect with or render service to an applicant

company physically toll-restricts, interrupts. or discontinues
service for nonpayment. The company must restore service
upon payment of the first installment if an applicant is enti-
tled to the payment arrangement provided for in this section
and, if applicable, the first half of a deposit is paid as pro-
vided for in WAC 480-120-122. The company can discon-

unless all necessary rights of way, easements, and permits

tinue service or institute toll restriction without notice

have been secured. The company is responsible for securing

required by WAC 480-120-172, at a location where an appli-

all public rights of way. easements. and permits, including

cant or customer defaults on a payment agreement.

rights of way on every highway as defined in RCW 36.75.-
010(11) or created under RCW 36.75.070 or 36.75.080. The

(8) A company may not withhold or refuse to release a
telephone number to a customer who is transferring service to

applicant is responsible for securing all rights of way or ease-

another telecommunications company.

ments on private property including private roads or drive-
ways as defined in RCW 36.75.010(10). A private road or
driveway is one that has been ascertained by the company not

(9) A telecommunications company must deny service to

a nonregistered telecommunications company that intends to
use the service requested to provide telecommunications for

to be public.
(3) A company may deny installation of, or continued

hire, sale, or resale to the general public within the state of
Washington. Any telecommunications company requesting

service to, an applicant or customer when the company is

service from another telecommunications company must

unable to substantiate the identity of the individual requesting

state in writing whether the service is intended to be used for

or receiving service.
(a) Companies must allow the applicant or customer to

intrastate telecommunications for hire, sale, or resale to the
seneral public. If the service is intended for hire, sale, or

substantiate identity with one piece of identification chosen

resale on an intrastate basis, the company must certify in

from a list, provided by the company, of at least five sources
of identification. The list must include a current driver’s
license or other picture identification.

(b) Company-listed business offices and payment agen-
cies. required under WAC 480-120-132 and 480-120-162,

must provide a means for applicants to provide identification
at no charge to the applicant.
(4) A company may deny installation of, or continued

service to, an applicant or customer when the applicant or
customer has received service from the company by decep-
tion, including, but not limited to, false statements of credit
references or employment, false statement of premises

address, use of an alias or false name with intent to deceive,

or rotation_of service among roommates or_persons living
together for the purpose of avoiding the debts of one or more

persons.

(5) A company may deny telecommunications service to
an applicant or customer who owes an overdue, unpaid prior
obligation to the company for the same class of service at the
same or different location until the obligation is paid or satis-
factory arrangements are made.

(6) A company may deny telecommunications services
at an address where a former customer is known to reside
with an overdue, unpaid prior obligation to the same com-
pany for the same class of service at that address until the
obligation is paid or satisfactory arrangements are made
when there is evidence that the person requesting service

lived at the address while the overdue, unpaid prior obliga-

tions were incurred and helped incur the obligations. How-
ever, a company may not deny service if a former customer

with an overdue, unpaid prior obligation has vacated the
address.

(7) Applicants, excluding telecommunications compa-
nies as defined in RCW 80.04.010, are entitled to. and a com-

pany must allow, a one-time option to pay a prior obligation

over not less than a six-month period. A "prior obligation”

means an amount owed to a local exchange company or an

writing, in the same manner as required by RCW 9A.72.085.

that it is properly registered with the commission to provide
the service.

PART II. ESTABLISHING SERVICE AND CREDIT

NEW SECTION

WAC 480-120-102 Service offered. (1) Classes of ser-
vice. Each local exchange company (LEC) must file with the
commission, as part of its tariff or price list, a description of
the classes and types of service available to customers. LECs
must record for each access line whether local exchange ser-
vice is residential or business.

(2) Types of service. LECs must offer, at a minimum,
flat-rate local exchange service. In addition, companies may
offer service alternatives, such as measured service.

(3) Grade of service. Local exchange service offered by
companies must be only one-party service.

NEW SECTION

WAC 480-120-103 Application for service. (1) When
contacted by an applicant, a company must:

(a) Accept and process applications when an applicant
for service for a particular location has met all tariff or price
list requirements and applicable commission rules;

(b) Inform an applicant of the specific date when service
will be provided or state that an estimated due date will be
provided within seven business days as required by subsec-
tion (2) of this section; and

(c) Maintain a record in writing, or in electronic format,
of each application for service, including requests for a
change of service.

(2) If the company does not provide the applicant with a
due date for installation or activation at the time of applica-
tion as required in subsection (1)(b) of this section, the com-
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pany must state the reason for the delay. Within seven busi-
ness days of the date of the application, the company must
provide the applicant with an estimated due date for installa-
tion or activation. The credit requirements of WAC 480-120-
107, and the standards imposed by WAC 480-120-105 and
480-120-112 are not altered by this subsection.

(3) When the company informs the customer that instal-
lation of new service orders requires on-premises access by
the company, the company must offer the time of day for
installation within a four-hour period.

(4) When the application for service requires a service
extension as defined in WAC 480-120-071, the requirement
of subsection (1)(b) of this section does not apply and, for the
purpose of determining when an extension must be com-
pleted, the order date is the application date or six weeks prior
to the date the customer makes the required initial payment,
whichever is later.

When a service extension is required, the company must
inform the customer within six weeks of a request for service
that it will construct the extension and also request payment
from the customer according to WAC 480-120-071, or
inform the customer in writing that it will request an exemp-
tion from the commission pursuant to WAC 480-120-071(7).

In the event a company informs the customer it will
request an exemption, the company must submit the request
to the commission within four weeks of informing the cus-
tomer of its decision. A copy of the exemption request must
be mailed to the customer not later than the date the request is
filed.

NEW SECTION

WAC 480-120-104 Information to consumers. (1)
Except for services provided under contract pursuant to
WAC 480-80-241 (Filing contracts for services classified as
competitive), each company must provide an applicant for
initial service with a confirming notice or welcome letter,
either in writing or with permission of the customer, electron-
ically. The confirming notice or welcome letter must be pro-
vided to the applicant or customer no later than ten business
days after installation of service and must provide, at a mini-
mum:

(a) Contact information for the appropriate business
office, including a toll-free telephone number, a TTY num-
ber, mailing address, repair number, electronic address if
applicable, and business office hours, that the customer can
contact if they have questions;

(b) Confirmation of the services being provided to the
customer by the company, and the rate for each service. If the
service is provided under a banded rate schedule, the current
rate, including the minimum and maximum at which the cus-
tomer’s rate may be shifted;

(c) If the application is for local exchange service, the
local exchange company (LEC) must include the name of the
customer’s presubscribed interLATA and intraLATA carri-
ers, if applicable; and

(d) If the application is for local exchange service, the
LEC must either provide information required in WAC 480-
120-251 (6)(a) through (f) or must inform the customer that
additional information pertaining to local exchange service
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may be found in the consumer information guide of the local
telephone directory as required in WAC 480-120-251.

(2) Except for services provided under contract pursuant
to WAC 480-80-241 (Filing contracts for services classified
as competitive), each company must provide each customer a
confirming notice, either in writing or, with permission of the
customer, electronically, within ten business days of initiat-
ing a change in service which results in the addition of a ser-
vice, a change from one rate schedule to another, or a change
in terms or conditions of an existing service. The confirming
notice must provide at a minimum, the following information
in clear and conspicuous language:

(a) Contact information for the appropriate business
office, including a toll-free telephone number, a TTY num-
ber, and business office hours, that customers can contact if
they have questions; and

(b) The changes in the service(s) and the material effects
of the change(s), including, if applicable, the rate for each
service.

(3) When a LEC is acting as an executing carrier under
WAC 480-120-147, it must make the following information
available upon request:

(a) The name of the intralLATA and interLATA interex-
change company to which the customer’s account is currently
subscribed; and

(b) A minimum of six months’ account history, when
available, including the date of the changes and the name of
the interexchange company.

(4) When an applicant or customer contacts the LEC to
select or change an interexchange company, the LEC must
notify the carrier of the customer’s selection or recommend
that the customer contact the chosen interexchange company
to confirm that an account has been or is being established by
the interexchange carrier for the applicant.

NEW SECTION

WAC 480-120-105 Company performance standards
for installation or activation of access lines. (1) Except as
provided in subsection (2) of this section, when an applica-
tion is made consistent with WAC 480-120-103 (Application
for service), the following standards for installation or activa-
tion of service apply:

(a) The local exchange company (LEC) must complete,
within five business days after the order date, or by a later
date requested by a customer, ninety percent of all orders of
up to the initial five access lines received during each month;

(b) The LEC must complete ninety-nine percent of all
orders of up to the initial five access lines received during
each calendar quarter within ninety days after the order date:
and

(c) The LEC must complete one hundred percent of all
orders for access lines within one hundred eighty days after
the order date.

(2) For purposes of determining the amount of penalties
that shall apply if a LEC fails to complete the percent of
orders required by subsection (1)(a), (b), and (c) of this sec-
tion, each order that the LEC fails to complete in excess of
the highest number of uncompleted orders that would not
have triggered a violation shall be a separate violation. For
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example, using the ninety-nine percent completion rate under
subsection (1)(b) of this section, if the LEC received one hun-
dred orders in a quarter, and it completed only ninety-four of
those orders, it would be deemed to have committed five sep-
arate violations, because it completed five less than required
by the section. Violations of subsection (1)(a), (b), and (c) of
this section will be determined separately, and each order is
subject to all three parts.

(3) The timelines set forth in subsection (1) of this sec-
tion do not apply when customer-provided special equipment
is necessary; when a later installation or activation is permit-
ted under WAC 480-120-071; or when the commission has
granted an exemption from the requirement for installation or
activation of a particular order under WAC 480-120-015.
These orders will be excluded from both the numerator and
denominator in calculating the percentage of orders com-
pleted.

(4) Unless the commission orders otherwise, this section
does not apply to LECs that are competitively classified
under RCW 80.36.320 and do not offer local exchange ser-
vice by tariff.

NEW SECTION

WAC 480-120-107 Installation and activation cred-
its. All local exchange companies (LECs) must include in tar-
iffs installation and activation credits that conform with this
section. This section does not apply to services offered by
price list.

(1) LECs must provide a credit to customers ordering a
first residential line, first two business lines, or both, if the
service is not installed and activated by the due date estab-
lished at the time of the order, except that a LEC is not
required to provide a credit if the due date given by the com-
pany is the same day as the order is received and service is
installed or activated on that day or the following day. A
LEC must establish the due date as the date requested by the
customer but is not required to establish a due date that is
fewer than seven business days after the order date.

(2) The credit amount in the tariff must be either:

(a) An amount equal to the nonrecurring charge for
installation and a pro rata amount of the recurring charge for
each day of delay; or

(b) A fifty-dollar credit and an additional fifty-dollar
credit after each thirty-day period in which the installation is
delayed. .

(3) Service credits are not required when a later installa-
tion or activation is permitted under WAC 480-120-071
(Extending service) when construction requirements delay
installation or activation, or when the LEC is unable to meet
its obligations due to force majeure, work stoppages directly
affecting provision of service in the state of Washington, or
other events beyond the LEC’s control. To avoid providing a
credit when construction is required for installation or activa-
tion, a LEC must have contacted, as soon as practicable, the
appropriate authorities to request applicable utility locations
services and permits.

(4) LECs may include in tariffs additional service quality
guarantee credits, and additional interim services, such as
voice mail, that might aid a customer without service.
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NEW SECTION

WAC 480-120-108 Missed appointment credits. All
local exchange companies (LECs) must include in tariffs or
price lists appointment credits that conform with this section.
For purposes of this section, an appointment means a com-
mitment that requires the customer or the customer’s repre-
sentative to be present when the LEC installs, changes, dis-
connects, repairs, or otherwise affects the customer’s service.

(1) LECs must credit customers not less than fifty dollars
when the LEC fails to keep an appointment and does not
notify the customer at least twenty-four hours in advance of
the broken appointment.

The LEC keeps the appointment when the necessary
work in advance of dispatch has been completed and the tech-
nician arrives within four hours of the earliest time at which
the customer was required to be present, even if the techni-
cian cannot complete the order until a later date.

(2) When a LEC notifies the customer at least twenty-
four hours prior to the scheduled appointment that a new
appointment is necessary and a new appointment is made, the
order date, installation or activation requirements and credit
requirements of WAC 480-120-107, and the timelines set out
in that section are not affected by the LEC’s action to change
the appointment. A company-initiated changed appointment
date is not a change to the order date for purposes of deter-
mining compliance with WAC 480-120-105 and 480-120-
112.

(3) A LEC is not required to pay a missed appointment
credit when it is unable to meet its obligations due to force
majeure, work stoppages directly affecting provision of ser-
vice in the state of Washington, or other events beyond the
LEC’s control.

(4) LECs may include in tariffs or price lists additional
service quality guarantee credits, and additional interim ser-
vices, such as voice mail, that might aid a customer without
service.

NEW SECTION

WAC 480-120-112 Company performance for orders
for nonbasic services. (1) Except as provided in subsection
(2) of this section, the local exchange company (LEC) must
complete orders for all nonbasic services within one hundred
eighty days of the order date or by a later date requested by a
customer.

(2) The timeline set forth in subsection (1) of this section
does not apply when a later installation or activation is per-
mitted under WAC 480-120-071 (Extending service), or
when the commission has granted an exemption from the
requirement for installation or activation of a particular order
under WAC 480-120-015.

(3) Unless the commission orders otherwise, this section
does not apply to LECs that are competitively classified
under RCW 80.36.320 and do not offer local exchange ser-
vice by tariff.
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NEW SECTION

WAC 480-120-122 Establishing credit—Residential
services. (1) This section applies only to the provision of res-
idential services. A local exchange company (LEC) may
require an applicant or customer of residential basic service
to pay a local service deposit only in accordance with (a)
through (e) of this subsection. For a LEC that offers basic
service as part of any bundled package of services, the
requirements of this subsection apply only to its lowest-
priced, flat-rated residential basic service offering.

(a) If the applicant or customer has received two or more
delinquency notices for basic service during the last twelve
month period with that company or another company;

(b) If the applicant or customer has had basic service dis-
continued by any telecommunications company;

(c) If the applicant or customer has an unpaid, overdue
basic service balance owing to any telecommunications com-
pany;

(d) If the applicant’s or customer’s service is being
restored following a discontinuation for nonpayment or
acquiring service through deceptive means under WAC 480-
120-172; or

(e) If the applicant or customer has been disconnected
for taking service under deceptive means as described in
WAC 480-120-172.

(2) A LEC may, if provided for in its tariff or price list,
require an applicant or customer of ancillary services to dem-
onstrate satisfactory credit by reasonable means or pay a
deposit consistent with subsections (4) and (5) of this section.

The company must inform applicants that local service
cannot be withheld pending payment of a deposit for ancil-
lary services.

(3) An interexchange company may, if provided for in its
tariff or price list, require an applicant or customer of interex-
change services to demonstrate satisfactory credit by reason-
able means or pay a deposit consistent with subsections (4)
and (5) of this section.

The company must inform applicants that local service
cannot be withheld pending payment of a deposit for interex-
change services.

(4) When a company requests a deposit from an appli-
cant or customer, the amount of the deposit may not exceed
two months’ customary use for an applicant or customer with
previous verifiable service of the same class, or two months’
estimated use for an applicant or customer without previous
verifiable service. Customary use is calculated using charges
for the previous three months’ service.

(5) When an applicant or customer is required to pay a
basic service deposit or an interexchange deposit, but is
unable to pay the entire amount in advance of connection or
continuation of service, the following will apply:

(a) The customer may pay fifty percent of the requested
deposit amount before installation or continuation of service,
with the remaining amount payable in equal amounts over the
following two months; or

(b) Where technology permits, the applicant or customer
must be allowed the option of accepting toll-restricted basic
service in lieu of payment of the deposit. A company must
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not charge for toll restriction when it is used as an alternative
to a deposit.

A company must remove toll restriction unless the cus-
tomer requests to retain it when a customer makes full pay-
ment of the requested interexchange carrier deposit or pays
fifty percent of the requested deposit and enters into payment
arrangements as provided for in (a) of this subsection.

(6) A company may require an applicant or customer to
pay a deposit equal to two months’ charges for ancillary ser-
vice before providing or continuing ancillary services.

(7) A company may require an applicant or customer to
pay a deposit if it finds that service was provided initially
without a deposit based on incorrect information and the cus-
tomer otherwise would have been required to pay a deposit.

(a) When a company requests a new deposit or a larger
deposit amount after service has been established, the com-
pany must provide a written notice to the customer listing the
reason(s) for the request, the date the deposit must be paid,
and the actions the company may take if the deposit is not
paid.

(b) Except for circumstances described in subsection (8)
of this section, the deposit or additional deposit amount may
not be due and payable before 5:00 p.m. of the sixth business
day after notice of the deposit requirement is mailed or 5:00
p-m. of the second business day following delivery, if the
notice is delivered in person to the customer.

(8)(a) A company authorized by the commission to col-
lect deposits or advanced payments may require a customer
to pay unbilled toll charges or pay a new or additional deposit
amount when the customer’s toll charges exceed thirty dol-
lars, or exceed customary use over the previous six months
by twenty dollars or by twenty percent, whichever is greater.
A company may toll-restrict a customer’s services if the cus-
tomer is unable pay the toll or deposit amount.

(b) When a customer has exceeded the toll levels out-
lined above in this subsection, the company may require pay-
ment before the close of the next business day following
delivery of either written or oral notice to the customer indi-
cating that failure to pay one of the following may result in
toll restriction of the customer’s service. The company must
give the customer the option to pay one of the following:

(i) All outstanding toll charges specified in the notice; or

(ii) All toll charges accrued to the time of payment pro-
viding the customer was notified the customer would be lia-
ble for all unbilled toll charges that accrued between the time
of the notice and time of the payment; or

(iif) Payment of a new or additional deposit in light of the
customer’s actual use based upon two months’ customary use.

(c) When an applicant does not have a customary utiliza-
tion amount from a previous service, the company may
request that the applicant estimate the greatest monthly toll
amount the applicant expects to use. If the company asks for
an estimate, it must explain that if the customer’s toll charges
exceed the amounts in (a) of this subsection, the company
may toll restrict or require a deposit as permitted in this sub-
section.
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NEW SECTION

WAC 480-120-123 Establishing credit—Business
services. (1) As set forth in this section, a company may
require a business applicant or customer to demonstrate satis-
factory credit by reasonable means appropriate under the cir-
cumstances. The criteria used by the company must be con-
tained in a tariff or price list.

(2) Amount of deposit. When a company requests a
deposit from an applicant or customer, the amount of the
deposit may not exceed two months’ customary use for an
applicant or customer with previous verifiable service of the
same class, or two months’ estimated use for an applicant or
customer without previous verifiable service. Customary use
is calculated using charges for the previous three months’ser-
vice.

(3) Deposit payment. Companies may withhold regu-
lated services until the deposit amount associated with regu-
lated services is paid in full.

(4) Deposit requirement notice.

(a) When a company requests a new deposit or a larger
deposit amount after service has been established, the com-
pany must provide a written notice of the reasons for the
request in writing to the customer, state the date the deposit
must be paid, and the actions the company may take if the
deposit is not paid.

(b) Except for circumstances described in subsection (5)
of this section, the deposit or additional deposit amount may
not be due and payable before 5:00 p.m. of the sixth business
day after notice of the deposit requirement is mailed or 5:00
p-m. of the second business day following delivery if the
notice is delivered in person to the customer.

(5) Deposit request for high toll.

(a) A company authorized by the commission to collect
deposits or advanced payments may require a customer to
pay a new or additional deposit amount to advanced toll
charges when the customer’s toll charges exceed the amount
currently held as an interexchange deposit, or exceed custom-
ary use over the previous six months by twenty dollars or by
twenty percent, whichever is greater. A company may toll
restrict a customer’s services if the customer is unable pay the
toll or deposit amount.

(b) When a customer has exceeded the toll levels out-
lined in (a) of this subsection, the company may require pay-
ment before the close of the next business day following
receipt of either written or oral notice to the customer indicat-
ing that failure to pay one of the following may result in toll
restriction of the customer’s service. The customer must be
given the option to pay one of the following:

(i) All outstanding toll charges specified in the notice;

(ii) All toll charges accrued to the time of payment pro-
viding the customer was notified the customer would be lia-
ble for all unbilled toll charges that accrued between the time
of the notice and time of the payment; or

(iii) Payment of a new or additional deposit in light of the
customer’s actual use based upon two months’ customary use.

WSR 02-12-055

NEW SECTION

WAC 480-120-124 Guarantee in lieu of deposit.
When a residential applicant or customer cannot establish
credit or cannot pay a deposit or deposit extended payments,
the applicant or customer may furnish a guarantor who will
secure payment of bills for service requested in a specified
amount not to exceed the amount of required deposit. The
company may require that the guarantor:

(1) Reside in the state of Washington;

(2) Currently have service with the company requesting
the deposit; and

(3) Have an established satisfactory payment history for
each class of service being guaranteed.

NEW SECTION

WAC 480-120-125 Deposit or security—Telecommu-
nications resellers. A telecommunications company may be
required to pay a reasonable deposit to another telecommuni-
cations company if it is unable to demonstrate satisfactory
credit.

NEW SECTION

WAC 480-120-128 Deposit administration. (1)
Transfer of deposit. A company must transfer a customer’s
deposit, less any outstanding balance, from the account at one
service address to another service address, when a customer
moves to a new address, is required to pay a deposit, and con-
tinues to receive service from that company.

(2) Interest on deposits. Interest will be compounded
annually. Interest on deposits must:

(a) Accrue at a rate based upon a simple average of the
effective interest rate for new issues of twenty-six-week trea-
sury bills, computed from December 1 of each year continu-
ing through November 30 of the following year;

(b) Earn that interest rate during January 1 through
December 31 of the subsequent year; and

(c) Be computed from the time of deposit to the time of
refund or total application of the deposit.

(3) Refunding deposits for residential services. Com-
panies must refund deposits, plus accrued interest, less any
outstanding balance, to a customer when:

(a) A customer terminates service or services for which a
deposit is being held.

A company is not required to refund an amount held on
deposit when a customer requests a discontinuation of service
or services but requests to establish similar service with a
company for which the current deposit holder also provides
billing and collection service. The new provider must have
authority with the commission to collect deposits; or

(b) The customer has paid for service for twelve consec-
utive months in a prompt and satisfactory manner as evi-
denced by the following:

(i) The company has not issued a discontinuation notice
against the customer’s account for nonpayment during the last
twelve months; and

(ii) The company has sent no more than two delinquency
notices to the customer in the last twelve months.
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(c) A company may apply a deposit refund to a cus-
tomer’s account or, upon customer request, must provide the
refund in the form of a check issued and mailed to the cus-
tomer no longer than fifteen days after satisfactory payment
history is established or service is terminated.

NEW SECTION

WAC 480-120-132 Business offices. Each company
must provide business offices or customer service centers
that are accessible by telephone or in person. A business
office or customer service center that serves more than one
exchange must provide toll-free calling from each exchange
to the office. Each business office or customer service center
must be staffed by qualified personnel who can provide infor-
mation relating to all services and rates, accept and process
applications for service, explain charges on customers’ bills,
adjust charges made in error, and generally act as representa-
tives of the company.

NEW SECTION

WAC 480-120-133 Response time for calls to busi-
ness office or repair center. (1) Calls placed to a company’s
business or repair center must be answered either by a live
representative or an automated call answering system.

(2) Companies that use an automated answering system
must comply with the following requirements:

(a) The average time until the automated system answers
a call, measured on a weekly basis, must not exceed thirty
seconds; and

(b) The automated system must provide a caller with an
option to speak to a live representative within the first thirty
seconds of the recorded message.

(i) A company may provide the live representative
option by directing the caller to take an affirmative action
(e.g., select an entry on the telephone) or by default (e.g., be
transferred when the caller does not select an option on the
telephone).

(ii) The recorded message must clearly describe the
method a caller must use to reach a live representative.

(c) The average time until a live representative answers a
call, measured on a weekly basis, must not exceed sixty sec-
onds from the time a caller selects the appropriate option to
speak to a live representative.

(3) Companies that do not use an automated answering
system must answer at least ninety-nine percent of call
attempts, measured on a weekly basis, within thirty seconds.

NEW SECTION

WAC 480-120-146 Changing service providers from
one local exchange company to another. When a customer
changes service providers from one local exchange company
(LEC) to another, the LEC providing existing service to the
customer must not discontinue service until it receives confir-
mation of activation of new service from the new service pro-
vider, unless the customer specifically requests that service
be discontinued before the new service provider confirms
that the new service has been activated.

Proposed
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NEW SECTION

WAC 480-120-147 Changes in local exchange and
intrastate toll services. (1) Verification of orders. A local
exchange or intrastate toll carrier that requests on behalf of a
customer that the customer’s carrier be changed, and that
seeks to provide retail services to the customer (submitting
carrier), may not submit a change-order for local exchange or
intrastate toll service until the order is confirmed in accor-
dance with one of the procedures in (a) through (c) of this
subsection:

(a) The company has obtained the customer’s written or
electronic authorization to submit the order (letter of agency).
The letter of agency must be a separate electronic form,
located on a separate screen or web page, or a separate writ-
ten document (or easily separable document) containing only
the authorizing language described in (a)(i) through (vi) of
this subsection, having the sole purpose of authorizing a tele-
communications carrier to initiate a preferred carrier change.
The letter of agency, whether written or electronic, must be
signed and dated by the customer of the telephone line(s)
requesting the preferred carrier change. The letter of agency
shall not be combined on the same document or on the same
screen or web page with inducements of any kind; however,
it may be combined with checks that contain only the
required letter of agency language as prescribed in (a)(i)
through (vi) of this subsection, and the necessary information
to make the check a negotiable instrument. The check may
not contain any promotional language or material. It must
contain, in easily readable, boldface type on the front of the
check, a notice that the customer is authorizing a preferred
carrier change by signing the check. Letter-of-agency lan-
guage must be placed near the signature line on the back of
the check. Any carrier designated in a letter of agency as a
preferred carrier must be the carrier directly setting the rates
for the customer. If any portion of a letter of agency is trans-
lated into another language, then all portions must be trans-
lated into that language, as well as any promotional materials,
oral descriptions or instructions provided with the letter of
agency. The letter of agency must confirm the following
information from the customer:

(i) The customer billing name, billing telephone number
and billing address and each telephone number to be covered
by the change order;

(ii) The decision to change;
(iii) The customer’s understanding of the change fee;

(iv) That the customer designates (name of carrier) to act
as the customer’s agent for the preferred carrier change;

(v) That the customer understands that only one telecom-
munications carrier may be designated as the customer’s
interstate preferred carrier; that only one telecommunications
carrier may be designated as the customer’s intraLATA pre-
ferred carrier; and that only one telecommunications carrier
may be designated as the customer’s local exchange provider,
for any one telephone number. The letter of agency must
contain a separate statement regarding the customer’s choice
for each preferred carrier, although a separate letter of agency
for each choice is not necessary; and
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(vi) Letters of agency may not suggest or require that a
customer take some action in order to retain the current pre-
ferred carrier.

(b) The submitting carrier has obtained the customer’s
authorization, as described in (a) of this subsection, electron-
ically, by use of an automated, electronic telephone menu
system. This authorization must be placed from the tele-
phone number(s) for which the preferred carrier is to be
changed and must confirm the information required in (a)(i)
through (vi) of this subsection.

Telecommunications companies electing to confirm
sales electronically must establish one or more toll free tele-
phone numbers exclusively for that purpose.

Calls to the number(s) must connect a customer to a
voice response unit, or similar device, that records the
required information regarding the change, including auto-
matically recording the originating automatic number identi-
fication (ANI).

(c) An appropriately qualified and independent third
party operating in a location physically separate from the
telemarketing representative has obtained the customer’s oral
authorization to submit the change order that confirms and
includes appropriate verification data (e.g., the customer’s
date of birth). The independent third party must not be
owned, managed, controlled or directed by the carrier or the
carrier’s marketing agent; and must not have any financial
incentive to confirm preferred carrier change orders for the
carrier or the carrier’s marketing agent. The content of the
verification must include clear and unambiguous confirma-
tion that the customer has authorized a preferred carrier
change.

(2) Where a telecommunications carrier is selling more
than one type of telecommunications service (e.g., local
exchange, intraLATA-intrastate toll, interLATA-interstate
toll, and international toll), that carrier must obtain separate
authorization, and separate verification, from the customer
for each service sold, although the authorizations may be
made within the same solicitation.

(3) The documentation regarding a customer’s authoriza-
tion for a preferred carrier change must be retained by the
submitting carrier, at a minimum, for two years to serve as
verification of the customer’s authorization to change his or
her telecommunications company. The documentation must
be made available to the customer and to the commission
upon request. Documentation includes, but is not limited to,
entire third-party-verification conversations and, for written
verifications, the entire verification document.

(4) Implementing order changes. An executing carrier
may not verify directly with the customer the submission of a
change in a customer’s selection of a provider received from
a submitting carrier. The executing carrier must comply
promptly, without any unreasonable delay, with a requested
change that is complete and received from a submitting car-
rier. An executing carrier is any telecommunications carrier
that affects a request that a customer’s carrier be changed.

This section does not prohibit any company from inves-
tigating and responding to any customer-initiated inquiry or
complaint.

WSR 02-12-055

(5) Preferred carrier freezes. A preferred carrier
freeze prevents a change in a customer’s preferred carrier
selection unless the customer gives the carrier from whom
the freeze was requested express consent. Express consent
means direct, written, electronic, or oral direction by the cus-
tomer. All local exchange companies (LECs) must offer pre-
ferred carrier freezes. Such freezes must be offered on a non-
discriminatory basis to all customers. Offers or solicitations
for such freezes must clearly distinguish among telecommu-
nications services subject to a freeze (e.g., local exchange,
intralL AT A-intrastate toll, interLATA-interstate toll and
international toll). The carrier offering the freeze must obtain
separate authorization for each service for which a preferred
carrier freeze is requested. Separate authorizations may be
contained within a single document.

(a) All LECs must notify all customers of the availability
of a preferred carrier freeze, no later than the customer’s first
telephone bill, and once per year must notify all local
exchange service customers of such availability on an indi-
vidual customer basis (e.g., bill insert, bill message, or direct
mailing).

(b) All carrier-provided solicitation and other materials
regarding freezes must include an explanation, in clear and
neutral language, of what a preferred carrier freeze is, and
what services may be subject to a freeze; a description of the
specific procedures to lift a preferred carrier freeze; an expla-
nation that the customer will be unable to make a change in
carrier selection unless he or she lifts the freeze; and an
explanation of any charges incurred for implementing or lift-
ing a preferred carrier freeze.

(c) No local exchange carrier may implement a preferred
carrier freeze unless the customer’s request to impose a freeze
has first been confirmed in accordance with the procedures
outlined for confirming a change in preferred carrier, as
described in subsections (1) and (2) of this section.

(d) All LECs must offer customers, at a minimum, the
following procedures for lifting a preferred carrier freeze:

" (i) A customer’s written or electronic authorization stat-
ing the customer’s intent to lift the freeze;

(ii) A customer’s oral authorization to lift the freeze.
This option must include a mechanism that allows a submit-
ting carrier to conduct a three-way conference call with the
executing carrier and the customer in order to lift the freeze.
When engaged in oral authorization to lift a freeze, the exe-
cuting carrier must confirm appropriate verification data
(e.g., the customer’s date of birth), and the customer’s intent
to lift the freeze.

(e) A LEC may not change a customer’s preferred carrier
if the customer has a freeze in place, unless the customer has
lifted the freeze in accordance with this subsection.

(6) Remedies. In addition to any other penalties pro-
vided by law, a submitting carrier that requests a change in a
customer’s carrier without proper verification as described in
this rule shall receive no payment for service provided as a
result of the unauthorized change and shall promptly refund
any amounts collected as a result of the unauthorized change.
The customer may be charged, after receipt of the refund, for
such service at a rate no greater than what would have been
charged by its authorized telecommunications company, and
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any such payment shall be remitted to the customer’s autho-
rized telecommunications company.

(7) Exceptions. Companies transferring customers as a
result of a merger, purchase of the company, or purchase of a
specific customer base are exempt from subsections (1)
through (6) of this section if the companies comply with the

. following conditions and procedures:

(a) The acquiring company must provide a notice to each
affected customer at least thirty days before the date of trans-
fer. Such notice must include the following information:

(i) The date on which the acquiring company will

become the customer’s new provider;

(ii) The rates, terms, and conditions of the service(s) to
be provided upon transfer, and the means by which the
acquiring company will notify the customer of any change(s)
to those rates, terms, and conditions; .

(iii) That the acquiring company will be responsible for
any carrier change charges associated with the transfer;

(iv) The customer’s right to select a different company to
provide the service(s);

(v) That the customer will be transferred even if the cus-
tomer has selected a "freeze" on his/her carrier choices,
unless the customer chooses another carrier before the trans-
fer date;

(vi) That, if the customer has a "freeze" on carrier
choices, the freeze will be lifted at the time of transfer and the
customer must "refreeze” carrier choices;

(vii) How the customer may make a complaint prior to or
during the transfer; and

(viii) The toll-free customer service telephone number of
the acquiring carrier.

(b) The acquiring company must provide a notice to the
commission at least thirty days before the date of the transfer.
Such notice must include the following information:

(i) The names of the parties to the transaction;

(ii) The types of services affected;

(iii) The date of the transfer; and

(iv) That the company has provided advance notice to
affected customers, including a copy of such notice.

(c) If after filing notice with the commission any mate-
rial changes develop, the acquiring company must file written
notice of those changes with the commission no more than
ten days after the transfer date announced in the prior notice.
The commission may, at that time, require the company to
provide additional notice to affected customers regarding
such changes.

NEW SECTION

WAC 480-120-148 Canceling registration. A com-
pany canceling its registration as a telecommunications com-
pany must notify the commission in writing and, -as applica-
ble, comply with the requirements of WAC 480-120-083
(Cessation of telecommunications services). It remains sub-
ject to commission jurisdiction with respect to its provision
of telecommunications service during the time it was regis-
tered, and it must file an annual report and pay regulatory fees
for the period during which it was registered.

Proposed
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PART II1. PAYMENTS AND DISPUTES

NEW SECTION

WAC 480-120-161 Form of bills. (1) Bill frequency.
Companies must offer customers, at a minimum, the opportu-
nity to receive billings on a monthly interval, unless subsec-
tion (11) of this section applies.

(2) Length of time for payment of a bill. Bill due dates
must reflect a date which at a minimum allows a customer fif-
teen days from the date of mailing for payment.

(a) Upon showing of good cause, a customer may request
and the company must allow the customer to pay by a date
that is not the normally designated payment date on their bill.
Good cause may include, but not be limited to, adjustment of
the billing cycle to parallel receipt of income.

(i) A company may not assess late payment fees for the
period between the regularly scheduled due date and the cus-
tomer-chosen due date so long as the customer makes pay-
ment in full by the customer-chosen due date.

(ii) A company may refuse to establish a preferred pay-
ment date that would extend the payment date beyond the
next normally scheduled payment or due date.

(b) If a company is delayed in billing a customer, the
company must offer arrangements that are equal to the length
of time the bill is delayed beyond the regularly scheduled
billing interval (e.g., if the bill includes two months delayed
charges, the customer must be allowed to pay the charges
over two months).

Companies may not charge a customer late payment fees
on the delayed charges during the extended payment period.

(3) Form of bill. With the consent of the customer, a
company may provide regular billings in electronic form if
the bill meets all the requirements of this rule. The company
must maintain a record of the customer’s request, and the cus-
tomer may change from electronic to printed billing upon
request.

(4) Bill organization. Telephone bills must be clearly
organized, and must comply with the following require-
ments:

(a) Bills may only include charges for services that have
been requested by and provided to the customer or other indi-
viduals authorized to request such services on behalf of the
customer;

(b) The name of the service provider associated with
each charge must be clearly and conspicuously identified on
the telephone bill;

(c) Where charges for two or more carriers appear on the
same telephone bill, the charges must be separated by service
provider; and

(d) The telephone bill must clearly and conspicuously
identify any change in service provider, including identifica-
tion of charges from any new service provider.

For purposes of this subsection, "new service provider"
means a service provider that did not bill the subscriber for
service during the service provider’s last billing cycle. This
definition shall include only providers that have continuing
relationships with the subscriber that will result in periodic
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charges on the subscriber’s bill, unless the service is subse-
quently canceled.

For purposes of this subsection, "clearly and conspicu-
ously" means notice that would be apparent to the reasonable
customer.

(5) Descriptions of billed charges. Charges contained
on telephone bills must be accompanied by a brief, clear,
nonmisleading, plain language description of the service or
services rendered. The description must be sufficiently clear
in presentation and specific enough in content so that custom-
ers can accurately determine that the services for which they
are billed correspond to those that they have requested and
received, and that the charges shown for those services con-
form to their understanding of the price charged.

Bills must identify and set out separately any access or
other charges imposed by order of or at the direction of the
Federal Communications Commission (FCC). In addition,
all bills for telephone service within jurisdictions where taxes
are applicable must clearly delineate the amount, or the per-
centage rate at which the tax is computed.

(6) Charges for which service can be discontinued.
Where a bill contains charges for basic service, in addition to
other charges, the bill must distinguish between charges for
which nonpayment will result in loss of basic service. The
bill must include telephone numbers by which subscribers
may inquire or dispute any charges on the bill. A carrier may
list a toll-free number for a billing agent, clearinghouse, or
other third party, provided such party possesses sufficient
information to answer questions concerning the subscriber’s
account and is fully authorized to resolve the consumer’s
complaints on the carrier’s behalf. Where the subscriber does
not receive a paper copy of the customer’s telephone bill, but
instead accesses that bill only by e-mail or internet, the car-
rier may comply with this requirement by providing on the
bill an e-mail or web site address. Each carrier must make a
business address available upon request from a consumer.

(7) Itemized statement. A company must provide an
itemized statement of all charges when requested by a cus-
tomer, including, but not limited to, the following:

(a) Rates for individual services;

. (b) Calculation of any charges based on a percentage of
calls made;

(c) Calculations of time or distance charges for calls, and
calculations of any credit or other account adjustment; and

(d) When itemizing the charges of information provid-
ers, the name, address, telephone number, and toll-free num-
ber, if any, of the providers.

(8) Methods of payment.

(a) Companies must, at a minimum, allow the following
methods of payment: Cash, certified funds (e.g., cashier
check or money order), and personal checks.

(b) Upon written notice to a customer, companies may
refuse to accept personal checks when that customer has ten-
dered two or more nonsufficient-funds checks within the last
twelve months.

(9) Billing companies. A company may bill regulated
telecommunications charges only for companies properly
registered to provide service within the state of Washington
or for billing agents. The company must, in its contractual

WSR 02-12-055

relationship with the billing agent, require the billing agent to
certify that it will submit charges only on behalf of properly
registered companies; and that it will, upon request of the
company, provide a current list of all companies for which it
bills, including the name and telephone number of each com-
pany. The company must provide a copy of this list to the
commission for its review upon request.

(10) Crediting customer payments. Unless otherwise
specified by the customer, payments that are less than the
total bill balance must be credited first to basic service, with
any remainder credited to any other charges on the bill.

For purposes of this subsection, basic service includes
associated fees and surcharges such as FCC access charges.
Basic service does not include ancillary services such as
caller identification and custom calling features.

(11) Exemptions from this rule. Prepaid calling card
services (PPCS) are exempt from subsections (1) through
(10) of this section.

NEW SECTION

WAC 480-120-162 Cash and urgent payments. (1)
Each local exchange company (LEC) must establish and
maintain payment agencies for receipt of cash and urgent
payments. For purposes of this section, a payment agency
may be a business office of the company that accepts cus-
tomer payments. An urgent payment is a payment that the
company requires upon threat of discontinuation of service.
Each LEC must use the following criteria when determining
the number of payment agencies required:

(a) Exchanges serving over seventy-five thousand access
lines must have a minimum of one payment agency within
the exchange for every fifty thousand access lines.

(b) Exchanges serving twenty-five thousand to seventy-
five thousand access lines must have a minimum of one pay-
ment agency within the exchange.

(c) LECs that do not have exchanges that meet the crite-
ria in (a) or (b) of this subsection must have at least one pay-
ment agency.

(2) The payment agency must clearly post and maintain
regular business hours and may be supported by the same
personnel as the business office or customer service center. It
must not assess a charge from the applicant or customer for
processing a transaction. Companies may not contract with a
payment agent that charges a fee, surcharge, or any other sim-
ilar charge to customers for the provided services and trans-
actions.

(3) A LEC may request a waiver of subsection (1) of this
section. At a minimum, as a condition for waiver, the peti-
tioner must demonstrate that applicants and customers have a
reasonable opportunity to make cash and urgent payments.

(4) At least thirty days before a planned closure of any
payment agency, business office, or customer service center
that accepts cash and urgent payments, a LEC must provide
the commission, in writing, the exchange(s) and communities
affected by the closing, the date of the closing, a list of other
methods and locations available for making cash and urgent
payments, and a list of other methods and locations for

Proposed

[—]
oded
[}
[—}
[~
[}
=
[-™




(=]
Saked
[
[—]
-
[—]
-
[—™

WSR 02-12-055

obtaining business office and customer service center ser-
vices.

A LEC may not close a payment location under this sub-
section until alternatives for making cash and urgent pay-
ments have been provided to affected customers.

(5) When a LEC is made aware of the fact that a payment
agency has either closed without company knowledge or is
refusing to accept company payments, it has thirty days to
establish a replacement station within the same geographical
area and must provide alternatives for making cash and
urgent payments until a replacement station has been estab-
lished.

NEW SECTION

WAC 480-120-163 Refunding an overcharge. A com-
pany must refund overcharges to the customer with interest,

For example:
(Cost of Service)

(Thirty)

Pro rata credits are not required when force majeure, cus-
tomer premises equipment, or inside wiring is the proximate
cause for the unavailability of a service. If a company pro-
vides a credit amount for unavailable service that is equal to
or greater than the credit amount required by this rule, the
amount of credit required by this rule need not be provided.

NEW SECTION

WAC 480-120-165 Complaints and disputes. (1)
When a company receives an oral or written complaint from
an applicant or customer regarding its service or regarding
another company’s service for which it provides billing, col-
lection, or responses to inquiries, the company must
acknowledge the complaint as follows:

(a) Provide the name of the company’s contact to the
complainant;

(b) Investigate the complaint promptly;

(c) Report the results of the investigation to the com-
plainant;

(d) Take corrective action, if warranted, as soon as
appropriate under the circumstances;

(¢) Inform the complainant that the decision may be
appealed to a supervisor at the company; and

(f) Inform the complainant, if still dissatisfied after
speaking to a supervisor, of the right to file a complaint with
the commission and provide the commission address and toll-
free telephone number.

(2) When a company receives a complaint from an appli-
cant or customer regarding another company’s service for
which it provides only billing service, the company must pro-
vide the complainant a toll-free number to reach the appropri-
ate office for the other company that is authorized to investi-
gate and take corrective action to resolve the dispute or com-
plaint.
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retroactive to the time of the overcharge, up to a maximum of
two years, as set forth in RCW 80.04.230 and 80.04.240.
This rule does not limit other remedies available to custom-
ers.

NEW SECTION

WAC 480-120-164 Pro rata credits. Every telecom-
munications company must provide pro rata credits to cus-
tomers of a service whenever that service is billed on a
monthly basis and is not available for more than a total of
twenty-four hours in a billing cycle. The minimum amount
of prorata credit a company must provide is the monthly cost
of service divided by thirty, then multiplied by the number of
days or portions of days during which service was not pro-
vided.

X (Number of days or portions of days without service) = Pro Rata Credit

(3) The company must insure that records and informa-
tion about complaints and disputes are used only for the pur-
poses of resolving the complaint or dispute and improving
service and practices.

NEW SECTION

WAC 480-120-166 Customer complaints, (1) Each
company must keep a record of all complaints concerning
service or rates for at least three years and, on request, make
them readily available for commission review. The records
must contain complainant’s name and address, date and the
nature of the complaint, action taken, and final result.

(2) Each company must have personnel available during
regular business hours to address customer complaints or
inquiries and to respond to.commission staff. Regular busi-
ness days mean Monday through Friday, excluding official
state holidays.

(3) Applicants, customers, or their authorized represen-
tatives, may file with the commission an informal complaint
as described in WAC 480-09-150 or a formal complaint
against a company when there are alleged violations of stat-
utes, administrative rules, or tariffs as provided by WAC
480-09-420 and 480-09-500.

(4) When the commission staff refers an informal com-
plaint to a company, the company must:

(a) Stop any pending action involving the issues raised in
the complaint provided any amounts not in dispute are paid
when due (e.g., if the complaint involves a disconnect threat
or collection action, the disconnect or collection must be
stopped);

(b) Thoroughly investigate all issues raised in the com-
plaint and provide a complete report of the results of its
investigation to the commission, including, if applicable,
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information that demonstrates that the company’s action was
in compliance with commission rules; and

(¢) Take corrective action, if warranted, as soon as
appropriate under the circumstances.

(5) Commission staff will ask the customer filing the
informal complaint whether the customer wishes to speak
directly to the company during the course of the complaint,
and will relay the customer’s preference to the company at the
time staff opens the complaint.

(6) The company must report the results of its investiga-
tion of service-affecting informal complaints to commission
staff within two business days from the date commission staff
passes the complaint to the company. Service-affecting com-
plaints include, but are not limited to, nonfunctioning or
impaired services (i.e., disconnected services or those not
functioning properly).

(7) The company must report the results of its investiga-
tion of nonservice-affecting informal complaints to commis-
sion staff within five business days from the date commission
staff passes the complaint to the company. Nonservice-
affecting complaints include, but are not limited to, billing
disputes and rate quotes.

(8) Unless another time is specified in this rule or unless
commission staff specifies a later date, the company must
provide complete responses to requests from commission
staff for additional information on pending informal com-
plaints within three business days.

(9) The company must keep commission staff informed
when relevant changes occur in what has been previously
communicated to the commission and when there is final res-
olution of the informal complaint.

(10) An informal complaint opened with the company by
commission staff may not be considered closed until com-
mission staff informs the company that the complaint is
closed.

(11) The company must provide information requested
by staff regarding any informal complaint in accordance with
subsections (6) and (7) of this section until such time as staff
informs the company that the complaint is closed.

NEW SECTION

WAC 480-120-167 Company responsibility. When a
customer informs the commission that the customer has iden-
tified a problem with service or billing or other matters and
the customer has been told by two or more companies that the
problem is not the responding company’s responsibility but
another company’s responsibility, commission staff will
inform the companies.

Once the commission has contacted the companies, the
companies must confer with each other within three business
days and determine which company will take the lead respon-
sibility to resolve the customer’s problem. The company
accepting lead responsibility must contact the commission
and begin resolution of the problem on the first business day
following the three business days allotted by this subsection
for a conference between the companies.

Companies must confer, allocate responsibility between
the companies, and the company with lead responsibility
must contact the commission, as required by this section.
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After conferring, if the companies cannot resolve the matter
and neither one will accept the lead, each company must con-
tact the commission and report the status of the dispute within
two days of conferring. The report must contain detailed
explanations of the company'’s position.

PART 1V. DISCONTINUING AND RESTORING SER-
VICE

NEW SECTION

WAC 480-120-171 Discontinuing service—Customer
requested. (1) This section applies to residential, business,
and resale services discontinued at the customer’s request.
The customer must notify the company of the date the cus-
tomer wishes to discontinue service. If the customer moves
from the service address and fails to request discontinuation
of service, the customer must pay for service taken at the ser-
vice address until the company can confirm that the customer
has vacated the premise or a new party has taken responsibil-
ity for the service.

(2) A company must stop a customer’s monthly recurring
or minimum charges effective on the requested discontinua-
tion date. The customer may be held responsible for use
charges incurred after the requested discontinuation date
when the company can prove that the calls were made or
authorized by the customer of record. This section does not
preclude a company from collecting minimum service com-
mitment penalties when a customer disconnects service prior
to fulfilling the tariff, price list, or contract commitment.

(3) When a customer indicates that, in addition to stop-
ping recurring monthly charges, the customer requires that
the service be physically disconnected, the company must
insure physical disconnection of the service within the time
frames below:

(a) For services that do not require a field visit, the com-
pany must disconnect service not later than one business day
from the requested disconnect date; and

(b) For services that require a premise visit to complete
the request, the company must disconnect service no later
than two business days from the requested disconnect date.

(4) When a customer directs the local exchange company
(LEC) to discontinue service, the LEC must either notify the
customer’s presubscribed interLATA and intraLATA toll car-
riers of the discontinuation or inform the customer that it is
the customer’s obligation to contact those carriers directly.

NEW SECTION

WAC 480-120-172 Discontinuing service—Company
initiated. (1)(a) A company may discontinue service without
notice or without further notice when after conducting a thor-
ough investigation, it finds a deceptive practice by determin-
ing that:

(i) The customer has tampered with the company’s prop-
erty;

(ii) The customer has used service through an illegal
connection;
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(iii) The customer is unlawfully using service or using
service for unlawful purposes; or

(iv) The customer has obtained service in another false
or deceptive manner.

(b) The company must restore service once the customer
has corrected the deceptive practice in subsection (1)(a)(i)
through (iv) of this section, has paid the estimated amount of
service that was taken through deceptive means, all costs
resulting from the deceptive use, any applicable deposit, and
if applicable, payment in full of any delinquent balance owed
to the company by that customer for the same class of service.
A company may require a deposit from a customer that has
obtained service in a false or deceptive manner as described
in subsection (1)(a)(i) through (iv) of this section. A com-
pany is not required to allow six-month arrangements on a
delinquent balance as provided for in WAC 480-120-061(7)
when it can demonstrate that a customer obtained service
through deceptive means in order to avoid payment of a
delinquent amount owed to that company.

(c) A company may refuse to restore service to a cus-
tomer who has been discontinued twice for deceptive prac-
tices as described in subsection (1)(a)(i) through (iv) of this
section, subject to appeal by the customer to the commission.

(2)(a) A company may discontinue service without
notice or without further notice when after conducting a thor-
ough investigation, it determines:

(i) The customer has vacated the premise without
informing the company;

(ii) The customer, in response to a delinquency notice as
described in subsection (7) of this section, pays the delin-
quent balance with a check or electronic payment that is sub-
sequently dishonored by the bank or other financial institu-
tion; or

(iii) The customer failed to keep payment arrangements
agreed upon in response to a delinquency notice as described
in subsection (7) of this section.

(b) The company must restore service once the customer
has corrected the reason for discontinuance as described in
subsection (2)(a)(i) through (iii) of this section.

(c) The company may require a deposit from a customer
that it has disconnected due to the reasons described in sub-
section (2)(a)(i) through (iii) of this section.

(3) A company may discontinue service for any of the
following reasons after providing proper notice:

(a) For violation of rules, statutes, service agreement,
filed tariff(s), or price list(s);

(b) For use of customer equipment that adversely affects
the company’s service to its other customers; or

(c) For nonpayment of any regulated charges including
deposit, as provided in the tariff or price list of the company.
Service may not be discontinued, in whole or in part, for non-
payment of charges incurred from information delivery ser-
vices as provided for in WAC 480-120-254 or disputed third
party-billed charges.

(4) A company may only discontinue or restrict services
for nonpayment of charges owed to the company or to a com-
pany with which it has a billing and collection agreement.
Services may only be discontinued or restricted under the fol-
lowing circumstances:
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(a) Basic service may only be discontinued or restricted
for nonpayment of basic service charges;

(b) Ancillary services may only be discontinued for non-
payment of ancillary charges or if a delinquent balance
results in discontinuation of basic service;

(c) Interexchange access may only be discontinued or
restricted for nonpayment of interexchange charges or if a
delinquent balance results in discontinuation of basic service.

(i) At its discretion, the company may permit access to
toll-free numbers while a customer’s interexchange access
service is discontinued or restricted.

(ii) The company may not charge fees for toll restriction
when the customer’s interexchange access service is discon-
tinued or restricted as a result of a discontinuation action.

(d) Companies are prohibited from using a shift in rate
plan as a discontinuation method.

(5) Upon any complete discontinuation of service to a

customer, the company must discontinue charges for service
as of the date of the discontinuation.

(6) Medical emergencies. (a) When a local exchange
company (LEC) has cause to discontinue residential basic
service or has discontinued service it must postpone total ser-
vice discontinuation or reinstate toll restricted basic service
that permits both making and receiving calls and access to
E911 for a grace period of five business days after receiving
either oral or written notice of the existence of a medical
emergency. The LEC must reinstate service during the same
day if the customer contacts the LEC prior to the close of the
business day and requests a same-day reconnection. Other-
wise, the LEC must restore service by 12:00 p.m. the next
business day. When service is reinstated the LEC cannot
require payment of a reconnection charge or deposit before
reinstating service but may bill the charges at a later date.

(b) The LEC may require that the customer submit writ-
ten certification from a qualified medical professional, within
ten business days, stating that the discontinuation of basic
service or restricted basic service would aggravate an exist-
ing medical condition of a resident of the household. "Qual-
ified medical professional” means a licensed physician, nurse
practitioner, or physician’s assistant authorized to diagnose
and treat the medical condition without supervision of a phy-
sician. Nothing in this subsection precludes a company from
accepting other forms of certification, but the maximum the
company can require is written certification. If the company
requires written certification, it may not require more than the
following information:

(i) Residence address location;

(ii) An explanation of how the current medical condition
will be aggravated by the discontinuation of basic service or
restricted basic service;

(iii) A statement of how long the condition is expected to
last; and

(iv) The title, signature, and telephone number of the
person certifying the condition.

(¢) The medical certification is valid only for the length
of time the health endangerment is certified to exist, but no
longer than ninety days unless renewed.

(d) A medical emergency does not excuse a customer
from paying delinquent and ongoing charges. The company
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may require that, within the ten-business-day grace period,
the customer pay a minimum of one sixth of the delinquent
basic service balance or ten dollars whichever is greater and
enter into an agreement to pay the remaining delinquent basic
service balance within ninety days, and agree to pay subse-
quent bills when due.

Nothing in this subsection precludes the company from
agreeing to an alternate payment plan, but the company must
not require the customer to pay more than this section pre-
scribes and must send a notice to the customer confirming the
payment arrangements within two business days.

(e) The company may discontinue basic service or
restricted basic service without further notice if, within the
ten-business-day grace period, the customer fails to provide
an acceptable medical certificate or pay twenty-five percent
of the delinquent basic service balance. The company may
discontinue basic service or restricted basic service, without
further notice, if the customer fails to abide by the terms of
the payment agreement.

(f) The company must insure that the records of medical
emergencies are used or disclosed only for the purposes pro-
vided for in this section.

(7) Discontinuation notice requirements. The com-
pany must provide the customer notice before discontinuing
service except as described in subsection (1) of this section.
Notice consists of the following requirements:

(a) Each company must provide a written discontinua-
tion notice to the customer either by first class mail, personal
delivery to the customer’s service address, or electronically
delivered when the company has the technical capability and
the customer consented to this delivery method. Delivered
notice will be deemed effective if handed to a person of
apparent competence in the residence, handed to a person
employed at the place of business of the customer, if it is a
business account, or attached to the primary door of the resi-
dence unit or business office where service is provided if no
person is available to receive notice. Each discontinuation
notice must, at a minimum, include:

(i) A discontinuation date that is not less than eight busi-
ness days after the date the notice is mailed, transmitted elec-
tronically, or personally delivered;

(ii) The amount(s) owing for the service(s) that is subject
to discontinuation or restriction;

(iii) A statement that indicates the amount a customer
must pay to maintain basic service or restricted basic service;

(iv) Instructions on how to correct the problem to avoid
the discontinuation;

(v) Information about any discontinuation or restoration
charges that may be assessed; and

(vi) The company’s name, address, a toll-free number,
and a TTY number where the customer may contact the com-
pany to discuss the pending discontinuation of service.

(b) If the company discovers that the information pro-

vided on the notice failed to meet the minimum requirements
'of (a) of this subsection, or if it discovers it provided incorrect

information on the notice, the company must restore services,
and reissue a second notice with accurate information as
described in this section.
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(c) If the company has not discontinued service within
ten business days of the first day the discontinuation may be
implemented, the discontinuation notice is void, unless the
customer and the company have entered into a mutually
acceptable payment agreement with payment dates that
exceed the ten-business-day period. Upon a void notice, the
company must provide a new discontinuation notice to the
customer if it intends to discontinue service at a later date.

(8) In addition to the notice required in subsection (7) of
this section, a company must attempt to make personal con-
tact with a customer prior to discontinuing service. Any of
the following methods will satisfy the personal contact
requirement:

(a) Delivered notice. Delivered notice will be deemed
effective if handed to a person of apparent competence in the
residence, handed to a person employed at the place of busi-
ness of the customer, if it is a business account, or attached to
the primary door of the residence unit or business office
where service is provided if no person is available to receive
notice. The notice must state a scheduled discontinuation
date that is not earlier than 5:00 p.m. of the next business day
after the date of delivery; or

(b) Electronically issued notice. If the company has the
technical capability to provide electronic notice and the cus-
tomer has agreed to receive notice in electronic form, the
notice sent by the company must state a scheduled discontin-
uation date that is not earlier than 5:00 p.m. of the second
business day after the date of delivery; or

(c) Mailed notice. The notice sent by the company may
not include a scheduled discontinuation date that is earlier
than 5:00 p.m. of the third business day after the date of mail-
ing. The date of mailing is not the first day of the notice
period; or

(d) Telephone notice. The company must attempt at
least two times to contact the customer during regular busi-
ness hours. If the company is unable to reach the customer,
the company must attempt to contact the customer using any
business or message number provided. The company must
keep a log or record of the calls for a minimum of ninety cal-
endar days showing the telephone number called, the time of
the call, and details of the results of each attempted call.

(e) A company need not attempt personal contact as pro-
vided for in (a) through (d) of this subsection when the com-
pany has had cause, in any two previous billing periods dur-
ing a consecutive twelve-month period, to attempt such con-
tact and the company has notified the customer in writing that
such contact will not be attempted in the future before effect-
ing a discontinuation of services.

(9) Except in case of danger to life or property, compa-
nies may not discontinue service on days that it is not fully
staffed to discuss discontinuation and reestablish service to
the customer on the same or the following day.

(10) When the company has reasonable grounds to
believe that service is to other than the party of record, the
company must take reasonable efforts to inform the occu-
pants at the service address of the impending discontinuation.
Upon request of one or more service users, the company must
allow a minimum period of five business days to permit the
service user to arrange for continued service.
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The company is not required to allow the additional five
days when a thorough investigation indicates there is decep-
tive activity at the service address.

(11) LECs must provide notice of pending local service
discontinuation to the secretary, Washington state depart-
ment of social and health services, and to the customer, where
it provides service to a facility with resident patients includ-
ing, but not limited to, hospitals, medical clinics, or nursing
homes. Upon request from the secretary or a designee, the
company must allow a delay in discontinuation of no less
than five business days from the date of notice so that the
department may take whatever steps are necessary in its view
to protect the interests of patients living within the facilities.

(12) Remedy and appeals. The company must not dis-
continue or restrict service while a customer is pursuing any
remedy or appeal provided for by these rules, if the customer
pays any amounts not in dispute when due, and the customer
corrects any conditions posing a danger to health, safety, or
property. The company must inform the customer of these
provisions when the customer is referred to a company’s
supervisor or the commission.

During a dispute a company may, upon authorization
from commission staff, discontinue service when a cus-
tomer’s toll charges substantially exceed the amount of any
deposit or customary use and it appears the customer may
incur excessive, uncollectible toll charges while an appeal is
being pursued. A customer whose service is subject to dis-
continuation may maintain service pending resolution of any
dispute upon payment of outstanding toll charges subject to
refund if the dispute is resolved in the customer’s favor.

(13) Payment at a payment agency. Payment of any
past-due amounts to a designated payment agency of the
company constitutes payment to the company when the cus-
tomer informs the company of the payment and the company
verifies the payment.

NEW SECTION

WAC 480-120-173 Restoring service after discontin-
uation. (1) A company must restore a discontinued service
when:

(a) The causes of discontinuation not related to a delin-
quent balance have been removed or corrected;

(b) Payment or satisfactory arrangements for payment of
all proper charges due from the applicant, including any
proper deposit, have been made;

(c) Payment or satisfactory arrangements for payment of
proper reconnection fees due from the applicant have been
made; or

(d) The commission staff directs restoration pending res-
olution of any dispute between the company and the appli-
cant or customer over the propriety of discontinuation.

(2) After the customer notifies the company that the
causes for discontinuation have been corrected, and the com-
pany has verified the correction, the company must restore
service(s) within the following periods:

(a) Service(s) that do not require a premise visit for
reconnection must be restored within one business day; and
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(b) Service(s) that requires a premise visit for reconnec-
tion must be restored within two business days. Companies
must offer customers a four-hour window during which the
company will arrive to complete the restoration.

(c) For purposes of this section Saturdays are considered
business days.

NEW SECTION

WAC 480-120-174 Restoring service based on Wash-
ington telephone assistance program (WTAP) or federal
enhanced tribal lifeline program eligibility. (1) Local
exchange companies (LECs) must restore service for any
customer who has had basic service discontinued for nonpay-
ment under WAC 480-120-172 (Discontinuing service—
Company initiated) if the customer was not a participant in
either Washington telephone assistance program (WTAP) or
the federal enhanced tribal lifeline program at the time ser-
vice was discontinued and if the customer is eligible to partic-
ipate in WTAP or the federal enhanced tribal lifeline program
at the time the restoration of service is requested. To have
service restored under this section, a customer must establish
eligibility for either WTAP or the federal enhanced tribal
lifeline program, agree to continuing participation in WTAP
or the federal enhanced tribal lifeline program, agree to pay
unpaid basic service and ancillary service amounts due to the
LEC at the monthly rate of no more than one and one-half
times the telephone assistance rate required to be paid by
WTAP participants as ordered by the commission under
WAC 480-122-020, agree to toll restriction, or ancillary ser-
vice restriction, or both, if the company requires it, until the
unpaid amounts are paid. Companies must not charge for toll
restriction when restoring service under this section.

(2) In the event a customer receiving service under this
section fails to make a timely payment for either monthly
basic service or for unpaid basic service or ancillary service,
the company may discontinue service pursuant to WAC 480-
120-172.

(3) Nothing in this rule precludes the company from
entering into separate payment arrangements with any cus-
tomer for unpaid toll charges.

PART VII. TELECOMMUNICATIONS SERVICES

NEW SECTION

WAC 480-120-251 Directory service. (1) A local
exchange company (LEC) must ensure that a telephone direc-
tory is regularly published for each local exchange it serves,
listing the name, address (unless omission is requested), and
primary telephone number for each of its customers who can
be called in that local exchange. This requirement does not
apply to nonlisted numbers, nonpublished numbers, wide
area telephone service (WATS), or cellular telephone num-
bers.

(2) Any residential customer may request from the LEC
a dual-name primary directory listing that contains, in addi-
tion to the customer's surname, the customer’s given name or
initials (or combination thereof) and either one other person
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with the same surname who resides at the same address or a
second name, other than surname, by which the customer is
also known, including the married name of a person whose
spouse is deceased.

(3) A LEC must provide each customer a copy of the
directory for the customer’s local exchange area if the direc-
tory provided for in subsection (2) of this section does not
contain information for all listings that can be called toll free
from a customer’s local exchange, excluding nonlisted, non-
published, WATS, and cellular telephone numbers, the com-
pany must provide a copy of the directory or directories
required for that coverage upon request at no charge.

(4) Telephone directories published at the direction of a
LEC must be revised at least once every fifteen months,
except when it is known that impending service changes
require rescheduling of directory revision dates. To keep
directories correct and up to date, companies may revise the
directories more often than specified.

(5) Each LEC that publishes a directory, or contracts for
the publication of a directory, must print an informational
listing (LEC name and telephone number) when one is
requested by any other LEC providing service in the area
covered by the directory. The LEC to whom the request is
made may impose reasonable requirements on the timing and
format of informational listings, provided that these require-
ments do not discriminate between LECs.

(6) Any LEC whose "welcome letter” or "confirming
notice" relating to initial service as required by WAC 480-
120-104(1), does not contain the information contained in (a)
through (f) of this subsection, must publish or have published
in the directory provided to its customers, a consumer infor-
mation guide that details the rights and responsibilities of its
customer. The guide must describe the:

(a) Process for establishing credit and determining the
need and amount for deposits;

(b) Procedure by which a bill becomes delinquent;

(c) Steps that must be taken by the company to discon-
nect service;

(d) Washington telephone assistance program (WTAP);

(e) Federal enhanced tribal lifeline program, if applica-
ble; and

(f) Right of the customer to pursue any dispute with the
company, including the appropriate procedures within the
company and then to the commission by informal or formal
complaint.

NEW SECTION

WAC 480-120-252 Intercept services. (1) Directory
error. In the event of an error in the listed number of any cus-
tomer, the customer’s local exchange company (LEC) must,
until a new directory is published, intercept all calls to the
incorrectly listed number to give the calling party the correct
number of the called party, provided it is permitted by exist-
ing central office equipment and the incorrectly listed num-
ber is not a number currently assigned to another customer.
In the event of an error or omission of a customer’s white
page listing, the company must maintain the customer’s cor-
rect name and telephone number in the files of its directory
assistance operator or, if applicable, provide the corrected
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information to its directory assistance contractor. A company
or its contractor must furnish the correct name and telephone
number to a calling party upon request. The company may
not charge a customer for intercept services under these cir-

.cumstances.

(2) Company-directed telephone number change. When
a company must change a customer’s telephone number, for
any reason after a directory is published, and the change is
made at the LEC’s direction, the LEC must, at no charge,
intercept all calls to the former number, if existing central
office equipment will permit, for the shorter of thirty days or
until a new directory is published that reflects the customer’s
new number. During that period, the company must provide
a calling party the new number for that customer unless the
customer has requested that such referral not be made.

(3) Number changes related to changes in service. When
a company must change a telephone number to complete a
move, change, addition, or deletion of service, except as pro-
vided for in this subsection, the LEC must intercept all calls
to the former number at no charge, if existing central office
equipment will permit, for a minimum period of thirty days
or until a new directory is published. The company must pro-
vide a calling party the new number for that customer unless
the customer has requested that such referral not be made.

Companies are not required to provide intercept service
at no charge when the change is requested by a customer at
the customer’s existing address for reasons other than harass-
ing or misdirected calls.

(4) A company may provide and may bill for intercept
services, other than those described in subsections (1)
through (3) of this section, that are requested by the customer.

(5) When the company schedules additions or changes to
plant or records that necessitate a large group of number
changes that are not addressed by a specific commission
order, the company must give a minimum of six months’
notice to all customers then of record and so affected even
though the additions or changes may coincide with a new
directory being issued.

NEW SECTION

WAC 480-120-253 Automatic dialing-announcing
device (ADAD). (1) An automatic dialing and announcing
device (ADAD) is a device that automatically dials telephone
numbers and plays a recorded message once a connection is
made.

(2) "Commercial solicitation” means an unsolicited initi-
ation of a telephone conversation for the purpose of encour-
aging a person to purchase property, goods, or services.

(3) This rule regulates the use of ADADs for purposes
other than commercial solicitation. RCW 80.36.400 prohib-
its the use of an ADAD for purposes of commercial solicita-
tion intended to be received by telephone customers within
the state.

(4) This rule does not apply to the use of ADADs by gov-
ernment agencies to deliver messages in emergency situa-
tions.

(5) Except for emergency notification as provided for in
subsection (6) of this section, an ADAD may be used for calls
to telephone customers within the state only if:
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(a) The recorded message states the nature of the call,
identifies the individual, business, group, or organization for
whom the call is being made, and telephone number to which
a return call can be placed; and

(b) It automatically disconnects the telephone connec-
tion within two seconds after the called party hangs up the
receiver.

(c) The ADAD does not dial unlisted telephone numbers
(except as provided in this subsection), designated public ser-
vice emergency telephone numbers as listed in published
telephone directories, or any telephone number before 8:30
a.m. or after 9:00 p.m. An ADAD may dial an unlisted num-
ber if the ADAD is being used to deliver the name, telephone
number, or brief message of a calling party to a called party
when the called party’s line was busy or did not answer.

(6) An emergency ADAD may be connected to the tele-
phone network and used only if:

(a) The ADAD contains sensors that will react only to a
steady tone of at least four seconds duration, broadcasts only
on frequencies allocated by the FCC for emergency services,
and is designed to prevent accidental triggering of emergency
calls;

(b) The ADAD provides some audible tone or message
that alerts the user that the device has been activated and will
automatically dial the preprogrammed emergency number
unless manually deactivated within thirty to forty-five sec-
onds;

(c) The ADAD provides for disconnection within two
seconds when the called party performs a predetermined
function;

(d) The ADAD satisfies applicable state safety require-

“ments; and

(e) The user registers the instrument with, and receives
written approval for, its use from the emergency service
entity to which an automatic call would be directed, secures
from such entity an approved telephone number or numbers
to be programmed into the instrument, and does not program
the instrument to dial unlisted numbers, law enforcement
numbers, or E911 emergency response numbers.

(7) Before any ADAD may be operated while connected
to the telephone network, the potential ADAD user, unless it
is a facilities-based LEC using its own facilities, must notify,
in writing, the LEC whose facilities will be used to originate
calls. The notice must include the intended use of the ADAD
equipment, the calendar days and clock hours during which
the ADADs will be used, an estimate of the expected traffic
volume in terms of message attempts per hour and average
length of completed message, and written certification that
the equipment can effectively preclude calls to unlisted tele-
phone numbers, designated public service emergency num-
bers, or any number or series of numbers on a list of tele-
phone customers that may be in the future designated by tar-
iff, regulation, or statute, as customers who are not to receive
ADAD calls.

(a) The ADAD user must notify the LEC in writing
within thirty days of any changes in the ADAD operation that
would result in either an increase or decrease in traffic vol-
ume.
(b) For new applications for ADADs, the LEC must
review the statement of intended use of ADAD equipment to
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determine whether there is a reasonable probability that use
of the equipment will overload its facilities and may refuse to
provide connections for the ADADs or may provide them
subject to conditions necessary to prevent an overload.

(8) A LEC may suspend or terminate service to an
ADAD user if the LEC determines that the volume of calling
originated by the ADAD is degrading the service furnished to
others. The LEC must provide at least five days’ notice
before suspending or terminating service, unless the ADAD
creates an overload in the LEC’s switching office, in which
case it may terminate service immediately, with no prior
notice.

(9) If a LEC learns that a customer is using an ADAD in
violation of the provisions of this rule, the LEC must suspend
or terminate the service of any ADAD user five days after the
ADAD user receives a termination notice or immediately,
with no prior notice, if use of the ADAD creates overloading
in a LEC’s switching office.

(10) Each LEC must maintain records of any ADAD
equipment a user reports to the LEC as being connected to its
facilities. If requested by the commission, the LEC must pro-
vide the name of the individual business, group, or organiza-
tion using the ADAD, their address, and the telephone num-
ber or numbers associated with the ADAD.

NEW SECTION

WAC 480-120-254 Telephone solicitation. (1) Local
exchange companies (LECs) must notify customers of their
rights under RCW 80.36.390 with respect to telephone solic-
itation.

(2) For purposes of this section, "telephone solicitation”
means the unsolicited initiation of a telephone call by a com-
mercial or nonprofit company to a residential customer for
the purpose of encouraging that person to purchase property,
goods, or services or soliciting donations of money, property,
goods, or services. "Telephone solicitation” does not
include:

(a) Calls made in response to a request or inquiry by the
called party. This includes calls regarding an item that has
been purchased by the called party from the company or
organization during a period not longer than twelve months
prior to the telephone contact;

(b) Calls made by a not-for-profit organization to its own
list of bona fide or active members of the organization;

(c) Calls limited to polling or soliciting the expression of
ideas, opinions, or votes; or

(d) Business-to-business contacts.

(3) Each LEC must provide notice by annual bill inserts
mailed to its residential customers or by conspicuous publica-
tion of the notice in the consumer information pages of its
directories that clearly informs customers, at a minimum, of
at least the following rights under the law:

(a) Within the first thirty seconds, solicitors must iden-
tify themselves, their company or organization, and the pur-
pose of the call;

(b) Under Washington law residential customers have
the right to keep telephone solicitors from calling back. If, at
any time during the conversation, the customer requests to
not be called again and to have the customer’s or to have his
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or her name and telephone number removed from the calling
list used by the company or organization making the tele-
phone solicitation, the then:

The company or organization must not have a solicitor
call the customer for at least one year; make any additional
telephone solicitation of the called party at that telephone
number for a period of at least one year; and

(c) Companies. The company or organizations may not
sell or give the customer’s name and or telephone number to
another company or organization;

(d) Under Washington law residential customers have
the right to keep telephone solicitors from calling back; and

(e) The office of the attorney general is authorized to
enforce this law. In addition, individuals may sue the solici-
tor for a minimum of one hundred dollars per violation. If the
lawsuit is successful, the individual may also recover court
and attorney’s fees.

(1) To file a complaint, or request more information on
the law, the customer may write to the Consumer Protection
Division of the Attorney General’s Office at 900 Fourth Ave.,
Suite 2000, Seattle, Washington 98164-1012 or by email at
protect@atg.wa.gov. Consumers may also call the division
weekdays between 9:00 a.m. and 4:00 p.m. at 1-800-551-
4636.

(ii)) When the customer files a complaint, the customer
should include the name and address of the individual, busi-
ness, group, or organization, the time the calls were received,
the nature of the calls, and any additional information avail-
able.

NEW SECTION

WAC 480-120-255 Information delivery services. (1)
For purposes of this section:

“"Information-delivery  services” means telephone
recorded messages, interactive programs, or other informa-
tion services that are provided for a charge to a caller through
an exclusive telephone number prefix.

"Information provider" means the persons or corpora-
tions that provide the information, prerecorded message, or
interactive program for the information-delivery service.

"Interactive program” means a program that allows a
caller, once connected to the information provider’s
announcement machine, to access additional information by
using the caller’s telephone.

(2) Local exchange companies (LECs) offering access to
information-delivery services must provide each residential
customer the opportunity to block access to all information
delivery services offered by that company. Companies must
fulfill an initial request for blocking free of charge. Compa-
nies may charge a tariffed or price listed fee for subsequent
blocking requests (i.e., if a customer has unblocked his or her
access).

(3) The LEC must inform residential customers of the
blocking service through a single-topic bill insert and publi-
cation of a notice in a conspicuous location in the consumer
information pages of the local white pages telephone direc-
tory. The LEC must include in the notice and bill insert the
residential customers’ rights under the law, the definition of
"information delivery services" as defined in subsection (1)
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of this section, and a statement that these services often are
called "900" numbers. The LEC must include notice that cus-
tomers have the right under Washington law to request free
blocking of access to information-delivery services on their
residential telephone lines, that blocking will prevent access
to information-delivery services from their residential tele-
phone line, that customers may request free blocking of
access to information-delivery services on their residential
telephone lines by calling the LEC at a specified telephone
number, that the Washington utilities and transportation com-
mission is authorized under RCW 80.36.500 to enforce this
law, and that customers may contact the commission for fur-
ther information. The LEC must include the commission’s
address, toll-free telephone number, and website:

Washington Utilities and Transportation Commission
Consumer Affairs Section

1300 South Evergreen Park Drive, SW

P.O. Box 47250

Olympia, WA 98504-7250

1-800-562-6150

WWWw.wutc.wa.gov

(4) Any company that provides billing, customer service,
or collection services for an information provider must
require, as a part of its contract for that service, that the infor-
mation provider include in any advertising or promotion a
prominent statement of the cost to the customer of the infor-
mation service.

NEW SECTION

WAC 480-120-256 Caller identification service. (1)
The company that provides caller identification service must
provide its retail customers the capability of blocking the
delivery of their numbers, names, or locations both on a per
call basis and on a per line basis. The company must not
charge a monthly fee or per call fee for caller identification
blocking. The company must not charge a nonrecurring fee
for caller identification blocking:

(a) When the service is requested at the time an access
line is connected;

(b) The first time the service is added to an access line; or

(c) The first time the service is removed from an access
line.

(2) At least ninety days before offering caller identifica-
tion services the company must send notice to its customers.
The notice must explain caller identification per call block-
ing, caller identification line blocking, a customer’ right to
have the numbers blocked one-time free of charge, and an
explanation that call blocking does not apply to the delivery
of caller numbers, name, or locations to a 911 or enhanced
911 service, other emergency service, or a customer-origi-
nated trace. The notice must include an explanation that call
blocking will not work on all services, including, but not lim-
ited to, 800 and 900 numbers, long distance, and primary rate
interface service.

For purposes of this section, "primary rate interface ser-
vices” means an ISDN service that uses a digital rate of one
thousand five hundred forty-four Mbits per second, whether
used like business trunks for digital PBXs with up to twenty-
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four circuits at a rate of sixty-four kbits per second per circuit,
or used as a single circuit at the DS1 rate. A company may
offer caller identification service if the company complies
with this section.

NEW SECTION

WAC 480-120-257 Emergency services. (1) At least
once every twenty-four hours, each local exchange company
and each interexchange company owning, operating, or
maintaining any portion of any dedicated 911 circuit must
manually test, for continuity, the portion of the 911 circuit
which it owns, operates, or maintains. This section does not
apply to any dedicated 911 circuit, or portion thereof, if either
(a), (b), or (c) of this subsection is satisfied:

(a) The circuit is carried by a transmission system (e.g.,
T-1 carrier) that is equipped with one or more alarms to
detect loss of signal continuity;

(b) The circuit is equipped with one or more alarms to
detect loss of signal continuity; or

(c) The circuit is automatically tested for signal continu-
ity at least once every twenty-four hours.

(2) Any dedicated 911 circuit found to be defective must
be immediately reported to the primary public safety answer-
ing point (PSAP) manager, and repairs must be undertaken
promptly and pursued diligently by the company that has
responsibility for operating or maintaining the circuit, or
both. Companies are not required to repair any portion of any
dedicated 911 circuit that they do not own, operate, or main-
tain.

(3) Each company must ensure that all dedicated 911 cir-
cuits and associated electronic equipment serving govern-
mental emergency response agencies are clearly identified in
the central office and the remote switch.

NEW SECTION

WAC 480-120-261 Operator services. (1) An operator
service provider must protect the confidentiality of all com-
munications it carries, processes, or transmits unless other-
wise authorized by law.

(2) Each operator service provider must develop proce-
dures its employees must follow to provide operator assis-
tance to customers, ensure that when automated operator ser-
vices are provided by it, customers can access a live operator,
ensure that call timing for operator-assisted calls provided by
its operators is accurately recorded, and ensure that its opera-
tors receiving O- and E911 calls are capable of routing calls in
a manner that will allow access to the proper local emergency
service agency and connecting calls twenty-four hours a day.

NEW SECTION

WAC 480-120-262 Operator service providers
(OSPs). (1) Only for the purpose of this section:

"Consumer” means the party paying for a call using
operator services. For collect calls, a consumer is both the
originating party and the party who receives the call.

"Customer” means the call aggregator or pay phone ser-
vice provider (PSP) contracting with an operator service pro-
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vider (OSP) for service, such as hotel, motel, hospital, correc-
tional facility, prison, campus, or similar entity.

"Operator service provider (OSP)" means any corpora-
tion, company, partnership, or person providing a connection
to intrastate or interstate long-distance or to local services
from locations of call aggregators.

"Operator services" means any telecommunications ser-
vice provided to a call aggregator location that includes auto-
mated or live assistance to customers in billing or completing
(or both) telephone calls, other than those billed to the num-
ber from which the call originated or those completed
through an access code used to bill a customer’s account pre-
viously established with the company.

This section applies to OSPs providing operator services
from pay phones and other call aggregator locations. Each
OSP must maintain a current list of the customers it serves in
Washington and the locations and telephone numbers where
the service is provided.

(2) Posted disclosure. OSPs must post clearly, legibly,
and unobstructed, on or near the front of the pay phone the
presubscribed OSP’s name, address, and toll-free number, as
registered with the commission. This information must be
updated within thirty days after a change of OSPs. OSPs
must post a notice to consumers that they can access other
long distance companies and, in contrasting colors, the com-
mission compliance number for consumer complaints and the
following information:

"If you have a complaint about service from this pay
phone and are unable to resolve it by calling the
repair or refund number or operator, please call the
commission at 1-888-333-WUTC (9882)."

(3) Oral disclosure of rates. This subsection applies to
all calls from pay phones or other call aggregator locations,
including, but not limited to, prison phones and store-and-
forward pay phones or "smart" phones. When a collect call is
placed, both the consumer placing the call and the consumer
receiving the call must be given the rate quote options
required by this section.

(a) Oral rate disclosure message required. Before an
operator-assisted call from a call aggregator location can be
connected by a presubscribed OSP, the OSP must first pro-
vide an oral rate disclosure message to the consumer. If the
charges to the consumer do not exceed the benchmark rate in
(f) of this subsection, the oral rate disclosure message must
comply with the requirements of (b) of this subsection. In all
other instances, the oral rate disclosure message must comply
with the requirements of (c) of this subsection.

(b) Rate disclosure method when charges do not
exceed benchmark. The oral rate disclosure message must
state that the consumer may receive a rate quote and explain
the method of obtaining the quote. The method of obtaining
the quote may be by pressing a specific key or keys, but no
more than two keys, or by staying on the line. If the con-
sumer follows the directions to obtain the rate quote, the OSP
must state all rates and charges that will apply if the con-
sumer completes the call.

(c) Rate disclosure method when rates exceed bench-
mark. The oral rate disclosure message must state all rates
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and charges that will apply if the consumer completes the
call.

(d) Charge must not exceed rate quote. If the OSP
provides a rate quote pursuant to either (b) or (c) of this sub-
section, the charges to the user must not exceed the quoted
rate. If a consumer complains to the commission that the
charges exceeded the quoted rate, and the consumer states the
exact amount of the quote, there will be a rebuttable pre-
sumption that the quote provided by the complaining con-
sumer was the quote received by the consumer at the time the
call was placed or accepted.

(e) Completion of call. Following the consumer’s
response to any of the above, the OSP must provide oral
information advising that the consumer may complete the
call by entering the consumer’s calling card number.

(f) Benchmark rates. An OSP’s charges exceed the
benchmark rate if the sum of all charges, other than taxes and
fees required by law to be assessed directly on the consumer,
exceeds:

(i) One dollar ($1.00) for a one-minute call;

(ii) Three dollars ($3.00) for a five-minute call; or

(iii) Five dollars and fifty cents ($5.50) for a ten-minute
call.

(4) Access. Pay phones must provide access to the ser-
vices identified in WAC 480-120-263(3).

(5) Branding. The OSP must identify audibly and dis-
tinctly the OSP providing the service at the beginning of
every call, including an announcement to the called party on
collect calls. The OSP must ensure that the call begins no
later than immediately following the prompt to enter billing
information on automated calls and on live and automated
operator calls, when the call is initially routed to the operator.
The OSP must state the name of the company as registered
with the commission (or its registered "doing business as"
name) whenever referring to the OSP. When not necessary to
identify clearly the OSP, the company may omit terms such
as company,” "communications," "incorporated," or "of the
Northwest."

(6) Billing. The OSP must provide to the billing com-
pany applicable call detail necessary for billing purposes and
an address and toll-free number for consumer inquiries. The
OSP must ensure that consumers are not billed for calls that
are not completed. For billing purposes calls must be item-
ized, identified, and rated from the point of origination to the
point of termination. An OSP may not transfer a call to
another company unless the call can be billed from the point
of origin. The OSP must provide specific call detail upon
request, in accordance with WAC 480-120-161 (Form of
bills). Charges billed to a credit card need not conform to the
call detail requirements of that section.

(7) Operational capabilities. The OSP must answer at
least ninety percent of all calls within ten seconds of the time
the call reaches the company’s switch. The OSP must main-
tain adequate facilities in all locations so the overall blockage
rate for lack of facilities, including the facilities for access to

onsumers’ preferred interexchange companies, does not
‘xceed one percent in the time-consistent busy hour. Should
excessive blockage occur, the OSP must determine what
caused the blockage and take immediate steps to correct the
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problem. The OSP must reoriginate calls to another company
upon request and without charge when technically able to
accomplish reorigination with screening and allow billing
from the point of origin of the call. If reorigination is not
available, the OSP must provide dialing instructions for the
consumer’s preferred company.

(8) Emergency calls. For purposes of emergency calls,
every OSP must be able to transfer the caller into the appro-
priate E911 system and to the public safety answering point
(PSAP) serving the location of the caller with a single key-
stroke from the operator’s console, to include automatic iden-
tification of the exact location and address from which the
call is being made. The OSP must be able to stay on the line
with the emergency call until the PSAP representative
advises the operator that they are no longer required to stay
on the call. The OSP must provide a toll-free number for
direct access to PSAPs should additional information be
needed when responding to a call for assistance from a phone
using the provider’s services. That emergency contact infor-
mation must not be considered proprietary.

(9) Fraud protection.

(a) A company may not bill a call aggregator for:

(i) Charges billed to a line for originating calls using
company access codes, toll-free access codes, or originating
calls that otherwise reach an operator position if the originat-
ing line subscribed to outgoing call screening or pay phone
specific ANI coding digits and the call was placed after the
effective date of the outgoing call screening or pay phone
specific ANI coding digits order; or

(ii) Collect or third-number-billed calls if the line serving
the call that was billed had subscribed to incoming call
screening (also termed "billed number screening”) and if the
call was placed after the effective date of the call screening
service order.

(b) The access line provider must remove from the call
aggregator’s bill any calls billed through the access line pro-
vider in violation of this subsection. If investigation by the
access line provider determines that the pertinent call screen-
ing or pay phone specific ANI coding digits was operational
when the call was made, the access line provider may return
the charges for the call to the company as not billable.

(c) Any call billed directly by an OSP, or through a bill-
ing method other than the access line provider, which is
billed in violation of this subsection, must be removed from
the call aggregator’s bill. The company providing the service
may request an investigation by the access line provider. If
the access line provider determines that call screening or pay
phone specific ANI coding digits (which would have pre-
vented the call) was subscribed to by the call aggregator and
was not operational at the time the call was placed, the OSP
must bill the access line provider for the call.

(10) Suspension. The commission may suspend the reg-
istration of any company providing operator services if the
company fails to meet minimum service levels or to provide
disclosure to consumers of protection available under chapter
80.36 RCW and pertinent rules.

Except as required by federal law, no provider of pay
phone access line service may provide service to any OSP
whose registration is suspended.

Proposed

[—]
taded
(]
[(—]
(-
[(—]
[
(-




=
ek
[}
=
(=™
[—]
[
-

WSR 02-12-055

NEW SECTION

WAC 480-120-263 Pay phone service providers
(PSPs). "Presubscribed operator service provider” means the
provider of operator services to which the customer is con-
nected when the customer places a call using a provider of
operator services without dialing an access code.

(1) A local exchange company (LEC) within the state of
Washington must allow pay phone service providers (PSPs)
to connect pay phones to its network, and a LEC must file a
tariff or price list with the commission to include the rates
and conditions applicable to providing service to pay phones
via its network.

(2) Registration and application of rules.

(a) PSPs operating a pay phone within the state of Wash-
ington must register by:

(i) Submitting a master business application to the mas-
ter license service, department of licensing; and

(ii) Obtaining a unified business identifier (UBI) num-
ber. A PSP that already has a UBI number need not reapply.

(b) Except where pay phone services or PSPs are specif-
ically referenced, the rules of general applicability to public
service companies or telecommunications companies do not
apply to pay phone services. This does not exempt PSPs
from rules applicable to complaints and disputes (WAC 480-
120-165), or remedies or sanctions for violations of rules
applicable to PSP operations.

(3) Access. Atno charge to the calling party, pay phones
must provide access to:

(a) Dial tone;

(b) Emergency services by dialing 911 without the use of
a coin or entering charge codes;

(c) Operator;

(d) Telecommunications relay service calls for the hear-
ing-impaired;

(e) All available toll-free services; and

(f) All available interexchange companies, including the
LEC.

(4) Disclosure. PSPs must post clearly and legibly, in an
unobstructed location on or near the front of the pay phone:

(a) The rate for local calls, including any restrictions on
the length of calls in thirty point or larger type print or a dif-
ferent and contrasting color;

(b) Notice that directory assistance charges may apply,
and to ask the operator for rates;

(c) Notice that the pay phone does not make change, if
applicable;

(d) The emergency number (E911);

(e) The name, address, phone number, and unified busi-
ness identifier (UBI) number of the owner or operator;

(f) A toll-free number to obtain assistance if the pay
phone malfunctions, and procedures for obtaining a refund;

(g) The name, address, and toll-free number of all pre-
subscribed operator service providers (OSPs), as registered
with the commission. This information must be updated
within thirty days of a change in the OSP. Refer to WAC
480-120-262 for OSP definition and rules;

(h) Notice to callers that they can access other long dis-
tance companies;
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(i) The phone number of the pay phone, including area
code. When the pay phone is in an area that has had an area
code change, the area code change must be reflected on the ‘
pay phone within thirty days of the area code conversion; and

(j) In contrasting colors, the commission compliance
number for customer complaints, to include the following
information:

"If you have a complaint about service from this pay
phone and are unable to resolve it by calling the
repair or refund number or operator, please call the
commission at 1-888-333-WUTC (9882)."

(5) Operation and functionality. A PSP must order a
separate public access line (PAL) for each pay phone
installed. The commission may waive this requirement if a
company demonstrates that technology accomplishes the
same result as a one-to-one ratio by means other than through
a PAL, that the service provided to customers is fully equiv-
alent, and that all emergency calling requirements are met.
This PAL must pass the appropriate screening codes to the
connecting company to indicate that the call is originating
from a pay phone. In addition:

(a) The pay phone, if coin operated, must return coins to
the caller in the case of an incomplete call and must be capa-
ble of receiving nickels, dimes, and quarters.

(b) Pay phone keypads must include both numbers and
letters.

(c) Where enhanced 911 is operational, the address dis-
played to the public safety answering point (PSAP) must be ‘
that of the phone instrument if different from the public
access line demarcation point and the phone number must be
that of the pay phone.

(d) Extension telephones may be connected to a PAL
only for the purpose of monitoring emergency use. The pay
phone must be clearly labeled to indicate that "911 calls are
monitored locally.” An extension phone must be activated
only when 911 is dialed from the pay phone, and must be
equipped with a "push to talk" switch or other mechanism to
prevent inadvertent interruption of the caller’s conversation
with the PSAP.

(e) Cordless and tabletop pay phones may be connected
to the telephone network only when the bill is presented to
the user before leaving the premise where the bill was
incurred, unless the customer requests that the call be alterna-
tively billed.

(f) Pay phones may not restrict the number of digits or
letters that can be dialed.

(g) Pay phones may provide credit-only service, or coin
and credit service.

(h) Pay phones must provide two-way service, and no
charge may be imposed by the PSP for incoming calls.
Exceptions to two-way service are allowed under the follow-
ing circumstances:

(i) Service provided to hospitals and libraries where a
telephone ring might cause undue disturbance;

(ii) Service provided within a building on the premises of ‘
a private business establishment, at the discretion of the busi-
ness owner. For purposes of this section, premises where
people have access to public transportation such as airports,
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bus and train stations are not considered private business
establishments; and

(ii1) Service at locations where local governing jurisdic-
tions or law enforcement find that incoming calls may be
related to criminal or illicit activities and have provided
proper notice under subsection (6) of this section. Each pay
phone restricted to one-way service must be clearly marked
on or near the front of the pay phone with information
detailed in subsection (6) of this section.

(6) Restrictions. A PSP may only limit the operational
capabilities of a pay phone when a local goveming jurisdic-
tion or other governmental agency submits a notice to the
commission using prescribed forms a minimum of ten days
prior to the restriction. Restrictions may include, but are not
limited to, blocking incoming calls, limiting touch-tone capa-
bilities, and coin restriction during certain hours. The notice
must be signed by an agent of the local governing jurisdiction
in which the pay phone is located who has authority to submit
the request, and must state the jurisdiction’s reasons for the
restriction. A copy of the notice must also be served on the
PSP no later than ten days prior to the restriction.

The requestor must post a notice prominently visible at
the pay phone(s) ten days prior to the proposed restriction.
The notice must explain what is proposed and how to file an
objection with the governing agency.

Once the restriction is in place, the PSP must post on or
near each restricted pay phone, in legible and prominent type,
a description of each limitation in effect, the times when the
restrictions will be in effect, and the name and toll-free num-
ber of the governmental agency recommending the restric-
tion.

(7) Telephone directories. The provider of the PAL
must furnish without charge one current telephone directory
each year for each PAL. The PSP must ensure that a current
directory is available at every pay phone.

(8) Malfunctions and rule violations. The PSP must
correct, within five days, malfunctions of the pay phone or
rule violations reported to the repair or refund number or the
commission.

NEW SECTION

WAC 480-120-265 Local calling areas. (1) Customers
must make requests for expanded local calling areas under
RCW 80.04.110 (the commission’s complaint statute).

(2) The commission will order expansion of local calling
areas only for compelling reasons. The commission will gen-
erally rely on long distance competition, local competition,
and optional calling plans that assess additional charges only
to participating customers, to meet customer demand for
alternate or expanded calling.

In evaluating requests for expanded local calling, the
commission will consider whether the local calling area is
adequate to allow customers to call and receive calls from
community medical facilities, police and fire departments,
city or town government, elementary and secondary schools,
libraries, and a commercial center.

The commission will consider the overall community-
of-interest of the entire exchange, and may consider other
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pertinent factors such as customer calling patterns, the avail-
ability and feasibility of optional calling plans, and the level
of local and long distance competition. '

PART VIII. FINANCIAL RECORDS AND REPORT-
ING RULES

NEW SECTION

WAC 480-120-301 Accounting requirements for
competitively classified companies. Competitiv'ely classi-
fied companies must keep accounts using generally accepted
accounting principles (GAAP), or any other accounting
method acceptable to the commission. In addition, the
‘accounts must allow for identification of revenues for Wash-
ington intrastate operations subject to commission jurisdic-
tion.

NEW SECTION

WAC 480-120-302 Accounting requirements for
companies not classified as competitive. (1)(a) Companies
with two percent or more of state access lines and companies
with less than two percent of state access lines are classified
as follows:

Class Number of Access Lines as of Decem-

ber 31 from prior year’s annual report
A 2% or more of state access lines
B Less that 2% of state access lines
For example:
Company X access lines as of 12/31/98 33,823
Divided by
Total state access lines as of 12/31/98 3,382,320
Equals company access lines as a per-
centage of total access lines. 1%

Therefore, company X is a Class B company.

(b) As long as a company can show it serves less than
two percent of the total access lines listed in (a) of this sub-
section, it may compare future years to the year listed in the
example above, as a safe harbor option.

(c) If a company has more than two percent of the total
access lines listed in (a) of this subsection, but believes that it
has less than two percent of a subsequent year to that listed in
the example above, it may use the more recent "total state
access lines” as of that subsequent year in order to calculate a
different threshold, as long as it provides all relevant infor-
mation in a letter of certification to the commission concur-
rent with its election. For purposes of this rule the raw data
may be requested from the commission’s record center in
order for the company seeking the data to generate its own
calculation subsequent, and pursuant, to this rule.

(2)(a) For accounting purposes, companies not classified
as competitive must use the Uniform System of Accounts
(USOA) for Class A and Class B Telephone Companies pub-
lished by the Federal Communications Commission (FCC)
and designated as Title 47, Code of Federal Regulations, Part
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32, (47 CFR 32, or Part 32). The effective date for Part 32 is
stated in WAC 480-120-999. Companies not classified as
competitive wishing to adopt changes to the USOA made by
the FCC after the date specified in WAC 480-120-999, must
petition for and receive commission approval. The petition
must include the effect of each change for each account and
subaccount on an annual basis for the most recent calendar
year ending December 31. If the petition is complete and
accurate the commission may choose to grant such approval
through its consent agenda.

(b) Class B companies may use Class A accounting, but
Class A companies shall not be permitted to use Class B
accounting.

(3) The commission modifies Part 32 as follows:

(a) Any reference in Part 32 to "Commission," "Federal
Communications Commission," or "Common Carrier
Bureau" means the Washington utilities and transportation
commission.

(b) Companies not classified as competitive must keep
subsidiary records to reflect Washington intrastate differ-
ences when the commission imposes accounting or ratemak-
ing treatment different from the accounting methods required
in subsection (2) of this section. Companies not classified as
competitive must maintain subsidiary accounting records for:

(i) Residential basic service revenues;

(ii) Business basic service revenues;

(iii) Access revenues for each universal service rate ele-
ment;

(iv) Special access revenues; and

(v) Switched access revenues.

(c) Part 32 section 24, compensated absences, is supple-
mented as follows:

(i) Companies not classified as competitive must record
a liability and charge the appropriate expense accounts for
sick leave in the year in which the sick leave is used by
employees.

(ii) Companies not classified as competitive must keep
records for:

(A) Compensated absences that are actually paid; and

(B) Compensated absences that are deductible for fed-
eral income tax purposes.

(d) Companies not classified as competitive that have
multistate operations must keep accounting records that pro-
vide Washington results of operations. The methods used to
determine Washington results of operations must be accept-
able to the commission.

(e) Part 32 section 32.11(a) is replaced by subsection (1)
of this section.

(f) Part 32 section 32.11 (d) and (e) are replaced by sub-
section (1) of this section.

(g) The commission does not require Part 32 section
32.2000 (b)(4). This rule does not supersede any accounting
requirements specified in a commission order, nor will it be
construed to limit the commission’s ability to request addi-
tional information on a company specific basis. This rule
does not dictate intrastate ratemaking.

(h) Any reference in Part 32 to "Class A" or "Class B"
means the classification as set out in subsection (1) of this
section.
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NEW SECTION

WAC 480-120-303 Reporting requirements for com-
petitively classified companies. The commission will dis-
tribute an annual report form including a regulatory fee form.
A competitively classified company must:

(1) Complete both forms, file them with the commission,
and pay its regulatory fee, no later than May Ist of each year;

(2) Provide total number of access lines as required on
the annual report form;

(3) Provide income statement and balance sheet for total
company; and

(4) Provide revenues for Washington and Washington
intrastate operations subject to commission jurisdiction.

NEW SECTION

WAC 480-120-304 Reporting requirements for com-
panies not classified as competitive. (1) Annual reports for
companies not classified as competitive. The commission
will distribute an annual report form as specified in (c)(i), (ii),
and (iii) of this subsection, and a regulatory fee form. A com-
pany not classified as competitive must:

(a) Complete both forms, file them with the commission,
and pay its regulatory fee, no later than May 1 of each year;

(b) Provide total number of access lines as required on
the annual report form; and

(c) Provide income statement and balance sheet for total
company and results of operations for Washington and
Washington intrastate.

(i) Class A companies that the FCC classified as Tier 1
telecommunications companies in Docket No. 86-182 must
file annual report forms adopted by the FCC.

(ii) All other Class A companies must file annual reports
on the form prescribed by the commission.

(iii) Class B companies must file annual reports as pre-
scribed by RCW 80.04.530(2).

(2) Quarterly reports for companies not classified as
competitive:

(a) All Class A companies must file results of operations
quarterly.

(b) Each report will show monthly and twelve-months-
ended data for each month of the quarter reported.

(c) The reports are due ninety days after the close of the
period being reported, except for the fourth-quarter report
which is due no later than May 1 of the following year.

(3) Methods used to determine Washington intrastate
results of operations must be acceptable to the commission.

(4) This rule does not supersede any reporting require-
ments specified in a commission rule or order, or limit the
commission’s authority to request additional information.

NEW SECTION

WAC 480-120-305 Streamlined filing requirements
for Class B telecommunications company rate increases.
(1) A Class B company, as defined in WAC 480-120-302(1),
may use the streamlined treatment described in this section

for seeking a general rate increase, as an alternative to the
requirements in WAC 480-09-330.
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(2) General information required. A Class B company
seeking streamlined treatment for a proposed general rate
increase must submit the following information at the time of
filing or prior to its first notice to customers, whichever
occurs first: ‘

(a) A copy of its customer notice as specified in subsec-
tion (6) of this section.

(b) A results-of-operations statement, on a commission
basis, demonstrating that the company is not presently
exceeding a reasonable level of earnings. If the company is
exceeding a reasonable level of earnings, the proposed
increase must be reduced accordingly.

(c) All supporting documentation used to develop the
results-of-operations statement, including supporting docu-
mentation for all adjustments.

(d) The results-of-operations statement filed under this
subsection must include Washington intrastate results of
operations. If a company cannot provide Washington intrast-
ate results of operations with reasonable accuracy, the com-
mission may consider the total Washington results of opera-
tions including the interstate jurisdiction.

(3) Adjustments provided for in the results of opera-
tions.

(a) The results-of-operations statement must provide
restating actual adjustments and proforma adjustments in
accordance with (b) of this subsection.

(b) Before the achieved return is calculated a company
must adjust the booked results of operations for restating
actual and proforma adjustments, including the following:

(i) Nonoperating items;

(ii) Extraordinary items;

(iii) Nonregulated operating items; and

(iv) All other items that materially distort the test period.

(4) Rate of return. The authorized overall rate-of-
return (for purposes of this section only) is eleven and
twenty-five one-hundredths percent.

(5) Rate design. A Class B company filing pursuant to
this section must clearly describe the basis for allocating any
revenue requirement change proposed by customer class
(e.g., residential, business, and interexchange).

(6) Customer notice. The company must notify cus-
tomers consistent with the manner outlined in WAC 480-
120-194, and must include the following information:

(a) The proposed increase expressed in (i) total dollars
and average percentage terms, and (ii) the average monthly
increases the customers in each category or subcategory of
service might reasonably expect;

(b) The name and mailing address of the commission and
public counsel;

(c) A statement that customers may contact the commis-
sion or public counsel with respect to the proposed rate
change; and

(d) The date, time, and place of the public meeting, if
known.

(7) Public meeting(s). The commission will ordinarily
hold at least one public meeting in the area affected by the
rate increase within forty-five days after the date of filing.
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(8) Final action. The commission will ordinarily take
final action on a filing under this section within ninety days
after the date of filing.

(9) The commission may decline to apply the procedures
outlined in this section if it has reason to believe that:

(a) The quality of the company’s service is not consistent
with its public service obligations; or

(b) A more extensive review is required of the company’s
results of operations or proposed rate design.

(10) Nothing in this rule will be construed to prevent any
company, the commission, any customer, or any other party
from using any other procedures that are otherwise permitted
by law.

NEW SECTION

WAC 480-120-311 Access charge and universal ser-
vice reporting. (1) Intrastate mechanism reporting.

(a) Until legislation creating a new universal service
fund is adopted and effective and commission rules to imple-
ment the legislation are adopted and effective, each Class A
company in the state of Washington and the Washington
Exchange Carrier Association, must provide annually:

(i) The actual demand units for the previous calendar
year for each switched access tariff rate element (or category
of switched access tariff rate elements, both originating and
terminating) it has on file with the commission.

(ii) Primary toll carriers (PTCs) must file, in addition to
(a) of this subsection, the annual imputed demand units for
the previous calendar year that the company would have had
to purchase from itself if it had been an unaffiliated toll car-
rier using feature group D switched access service (including
intralLATA and interLATA, both originating and terminating
demand units). For purposes of this subsection, a PTC means
a local exchange company offering interexchange service(s)
to retail customers using feature group C switched access ser-
vice for the origination and termination of any such ser-
vice(s).

(b) The report containing the information required in (a)
of this subsection must be filed by July 1 of each year.

(c) Each company providing information required by
this section must include complete work papers and sufficient
data for the commission to review the accuracy of the report.

(2) Annual state certification requirements for inter-
state (federal) mechanism. Each eligible telecommunica-
tions carrier (ETC) in Washington receiving federal high-cost
universal service support funds must provide the following to
the commission not later than August 31 of each year:

(a) A certification that, during the calendar year preced-
ing the year in which certification is made, the ETC provided
the supported services required by 47 U.S.C. § 214(e) and
described in the commission order granting it ETC status;

(b) A certification that, during the calendar year preced-
ing the year in which certification is made, the ETC adver-
tised the availability of supported services and the charges for
them as required by 47 U.S.C. § 214(e) and as described in
the commission order granting it ETC status;

(c) A certification that funds received by it from the fed-
eral high-cost universal service support fund will be used
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only for the provision, maintenance, and upgrading of the
facilities and services for which the support is intended;

(d) The amount of all federal high-cost universal service
fund support received for the calendar year preceding the
year in which the filing must be made (this includes, but is
not limited to, High Cost Loop Support or "THCL", Local
Switching Support or "LSS", Long Term Support or "LTS",
Interstate Access Support or "IAS", and Interstate Common
Line Support or "ICLS"); ‘

(e) The loop counts on which federal high-cost universal
service support was based for support received during the cal-
endar year preceding the year in which the filing must be
made;

(f) The certifications required in (a) through (e) of this
subsection must be made in the same manner as required by
RCW 9A.72.085.

NEW SECTION

WAC 480-120-312 Universal service cost recovery
authorization. (1) Authorization. Local exchange compa-
nies (LECs) may seek authorization to establish explicit rate
additives or elements to recover costs for support of universal
service in high-cost locations. In determining high-cost loca-
tions and the amount that may be recovered, the commission
will consider the cost of providing service in rural areas and
urban areas. The commission will also consider the compa-
rability of rates between urban and rural areas. The commis-
sion may also consider per-customer revenue, and such other
factors as it considers necessary to arrive at sufficient sup-
port.

(2) Portability. When determining the amount a compet-
itively classified company may recover for support of univer-
sal service, the commission may use an incumbent LEC’s cost
of providing service in a high cost location as a proxy for the
cost of the competitively classified company.

NEW SECTION

WAC 480-120-321 Expenditures for political or leg-
islative activities. (1) The commission will not allow either
direct or indirect expenditures for political or legislative
activities for rate-making purposes.

(2) For purposes of this rule political or legislative activ-
ities include, but are not limited to:

(a) Encouraging support or opposition to ballot mea-
sures, legislation, candidates for a public office, or current
public office holders;

(b) Soliciting support for or contributing to political
action committees;

(c) Gathering data for mailing lists that are generated for
the purposes of encouraging support for or opposition to bal-
lot measures, legislation, candidates for public office, or cur-
rent office holders, or encouraging support for or contribu-
tions to political action committees;

(d) Soliciting contributions or recruiting volunteers to
assist in the activities set forth in (a) through (c) of this sub-
section.
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(3) Political or legislative activities do not include activ-
ities directly related to appearances before regulatory or local
governmental bodies necessary for the utility’s operations.

NEW SECTION

WAC 480-120-322 Retaining and preserving records
and reports. (1) Companies must keep all records and
reports required by these rules or commission order for three
years unless otherwise specified in subsection (2) of this sec-
tion. No records may be destroyed before the expiration of
three years or the time specified in subsection (2) of this sec-
tion, whichever is applicable.

(2) Companies must adhere to the retention requirements
of Title 47, Code of Federal Regulations, Part 42, Preserva-
tion of Records of Communication Common Carriers pub-
lished by the Federal Communications Commission. The
effective date is stated in WAC 480-120-999.

NEW SECTION

WAC 480-120-323 Washington Exchange Carrier
Association (WECA). (1) The Washington Exchange Car-
rier Association (WECA) may:

(a) File petitions with the commission;

(b) Publish and file tariffs with the commission; and

(c) Represent before the commission those members that
so authorize. WECAs rules of procedure are on file with the
commission under Docket No. UT-920373, and may be
obtained by contacting the commission’s records center.

(2) Subject to all the procedural requirements and protec-
tions associated with company filings before the commission,
WECA must submit to the commission:

(a) All initial WECA tariffs; and

(b) All changes to the tariffs.

(3) A member of WECA may file directly with the com-
mission:

(a) Tariffs;

(b) Revenue requirement computations;

(c) Revenue objectives;

(d) Universal service support cost calculations;

(e) Total service long run incremental cost studies;

(f) Competitive classification petition;

(g) Other reports; or

(h) Any other item it or the commission deems neces-
sary.

(4) The commission has the authority to supervise the
activities of WECA. However, such supervision will not
compromise the independent evaluation by the commission
of any filing or proposal that must be submitted to the com-
mission for approval.

(5) To the extent that WECA is involved in the collection
and redistribution of funds under commission orders autho-
rizing certain revenue sharing arrangements under common
tariff, it must maintain, provide, and report to the commission
annual financial reports, by July 1 of each year, relating to th
arrangements. Annual financial reports must include:

(a) Actual fund collections and distributions to each
member company;
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(b) The basis upon which the collection and distribution
is made;

(c) Board membership;

(d) Special committee membership; and

(e) The status and description of any open WECA docket
proceedings.

(6) Each local exchange company in the state of Wash-
ington has the option of using WECA as its filing agent, tariff
bureau, or both. Companies using WECA collectively may
file intrastate rates, tariffs, or service proposals.

(7) Nothing in this section will be construed as amending
or modifying WECA’s current methods of administration.
WECA’s access charge pooling administration plan is on file
with the commission and may be obtained by contacting the
commission’s records center and requesting the "Ninth Sup-
plemental Order in Docket UT-971140 with Attachment”
dated June 28, 2000.

PART IX. SAFETY AND STANDARDS RULES

NEW SECTION

WAC 480-120-401 Network performance standards.
(1) All companies must meet the applicable network perfor-
mance standards set forth in this section. The standards
applied to each service quality measurement are the mini-
mum acceptable quality of service under normal operating
conditions. All performance standards apply to each central
office individually and must be measured at or below that
level. The performance standards do not apply to abnormal
conditions, including, but not limited to work stoppage
directly affecting provision of service in the state of Wash-
ington, holidays, force majeure, or major outages caused by
persons or entities other than the local exchange company
(LEC) or its agents.

(2) Switches. End-office switches, in conjunction with
remote switches where deployed, must meet the following
standards:

(a) Dial service. For each switch, companies must meet
the following minimum standards during the switch’s average
busy-hour of the busy season:

(i) Dial tone must be provided within three seconds on at
least ninety-eight percent of calls placed; and

(ii) Ninety-eight percent of calls placed must not encoun-
ter an intraswitch blocking condition within the central
office, or blocking in host-remote, or interoffice local trunks.

(b) Intercept. Central office dial equipment must pro-
vide adequate access to an operator or to a recorded
announcement intercept to all vacant codes and numbers.
Less than one percent of intercepted calls may encounter
busy or no-circuit-available conditions during the average
busy-hour, of the busy-season.

(3) Interoffice facilities. Blocking performance during
average busy-hour for ninety-nine percent of trunk groups for
any month must be less than one-half of one percent for inter-
toll and intertandem facilities and less than one percent for
local and EAS interoffice trunk facilities. The blocking stan-
dard for E911 dedicated interoffice trunk facilities must be
less than one percent during average busy-hour of the busy
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season. Two consecutive months is the maximum that a sin-
gle trunk group may be below the applicable standard.

(4) Outside plant.

(a) Local loops. Each LEC must design, construct, and
maintain subscriber loops to the standard network interface
or demarcation point as follows:

(i) For voice grade, local exchange service loops must
meet all performance characteristics specified in Section 4 of
the Institute of Electrical and Electronic Engineers (IEEE)
Standard Telephone Loop Performance Characteristics.
Information about this standard regarding the version
adopted and where to obtain it is set forth in WAC 480-120-
999.

(ii) For voice grade service, the circuit noise level on
customer loops measured at the customer network interface
must be equal to or less than 20.0 dBrnC, except that digi-
tized loops and loops in excess of 18,000 feet must have a
noise level objective of less than 25.0 dBrnC, and noise levels
must not exceed 30 dBrnC.

(b) Special circuits. Off-premise station circuit loss
must not exceed 5.0 dB at 1004 Hz when measured between
the customer switch demarcation and the customer station
demarcation. LECs with over fifty thousand access lines
must maintain design criteria for special circuits. Companies
must make channel performance criteria available to custom-
ers upon request.

(c) Digital services. LECs must meet the availability
objectives for digital private line circuit performance speci-
fied in the American National Standards for Telecommunica-
tions, "Network Performance Parameters for Dedicated Digi-
tal Services - Specifications.” Information about this standard
regarding the version adopted and where to obtain it is set
forth in WAC 480-120-999. Upon request of a customer, a
LEC may provide to that customer digital services that do not
meet the performance standards set forth in (b) of this subsec-
tion.

(5) Service to interexchange carriers. LECs must pro-
vide service to interexchange carriers at the grade of service
ordered by the interexchange carrier. At a minimum, each
interexchange carrier must order sufficient facilities from
each LEC such that no more than two percent of all calls are
blocked at the LEC’s switch.

(6) Companies must monitor the network performance
of the equipment they own, operate, or share at frequent inter-
vals so that adequate facilities can be designed, engineered
and placed in service when needed to meet the standards of
this section.

(7) Each Class A LEC must arrange and design incoming
trunks to the primary repair service center so that traffic over-
flows during service interruptions can be redirected or for-
warded to an alternate repair or maintenance service center
location.

NEW SECTION

WAC 480-120-402 Safety. The plant and all facilities
of utilities shall be constructed and installed in conformity
with good engineering practice and comply with the mini-
mum standards as set out in the current National Electric
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Safety Code in effect on January 1, 1991. All instrumentali-
ties and equipment shall be installed and maintained with due
consideration to the safety of the subscribers, employees and
general public. Hazardous conditions endangering persons,
property, or the continuity of service when found, reported or
known to exist, shall be expeditiously corrected.

NEW SECTION

WAC 480-120-411 Network maintenance. (1) Each
local exchange company (LEC) must:

(a) Provide adequate maintenance to ensure that all facil-
ities are in safe and serviceable condition;

(b) Correct immediately hazardous conditions endanger-
ing persons, property, or the continuity of service when
found, reported, or known to exist;

(c) Promptly repair or replace broken, damaged, or dete-
riorated equipment, when found to be no longer capable of
providing adequate service; and

(d) Correct promptly transmission problems on any
channel when located or identified, including noise induc-
tion, cross-talk, or other poor transmission characteristics.

(2) Each LEC must install and maintain test apparatus at
appropriate locations to determine the operating characteris-
tics of network systems and provide sufficient portable power
systems to support up to the largest remote subscriber carrier
site. For the safe and continuous operation of underground
cables, each LEC must establish air pressurization policies
and an air pressurization alarm-monitoring program where
appropriate.

(3) Central offices equipped with automatic start genera-
tors must have three hours’ reserve battery capacity. Central
offices without automatic start generators must have a mini-
mum of five hours’ reserve battery capacity. Central offices
without permanently installed emergency power facilities
must have access to readily connectable mobile power units
with enough power capacity to carry the load and that can be
delivered within one half of the expected battery reserve
time.

NEW SECTION

WAC 480-120-412 Major outages. (1) All companies
must make reasonable provisions to minimize the effects of
major outages, including those caused by force majeure, and
inform and train pertinent employees to prevent or minimize
interruption or impairment of service.

(2) Notice to commission and public safety answering
point (PSAP). When a company receives notice of or detects
a major outage, it must notify the commission and any PSAP
serving the affected area as soon as possible.

(3) Notice to county and state emergency agencies
and coordination of efforts. When a major outage affects
any emergency response facility, a company must notify
immediately the county E911 coordinator and the state emer-
gency management authorities, and provide periodic updates
on the status of the outage. The company must coordinate
service restoration with the state emergency management
authorities if it requests it, and, if requested to do so by the
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commission, report daily to it the progress of restoration
efforts until the company achieves full network recovery.

(4) Major outages repair priorities.

(a) Outages affecting PSAPs and emergency response
agencies must receive attention first and be repaired as soon
as possible.

(b) Companies must restore other services within twelve
hours unless conditions beyond a company’s control prevent
service restoration within twelve hours.

(c) Companies must restore outages to their facilities
affecting intercompany trunk and toll trunk service within
four hours after the problem is reported unless conditions
beyond a company’s control prevent service restoration
within four hours. If the problem is not corrected within four
hours, the company must keep all other affected companies
advised of the status of restoration efforts on a twice-daily
basis.

(5) Information to public. Unless heightened security
concerns exist, during major outage recovery efforts all com-
panies must implement procedures to disseminate informa-
tion to the public, public officials, and news media. All com-
panies must provide a statement about the major outage that
includes the time, the cause, the general location and approx-
imate number of affected access lines, and the anticipated
duration.

(6) Notice of intentional outage. When a company
intends to interrupt service to such an extent that it will cause
a major outage, it must notify all customers who will have
their telephone service affected and the state emergency man-
agement division not less than seven days in advance if cir-
cumstances permit or as soon as it plans to interrupt service if
circumstances do not permit seven days’ advance notice. A
notice is not required for planned service interruptions that
have a duration of less than five minutes and occur between
the hours of 12:00 a.m. and 5:00 a.m.

(7) Records. All companies must keep a record of each
major outage and a statement about the interruption that
includes the time, the cause, the location and number of
affected access lines, and the duration.

NEW SECTION

WAC 480-120-414 Emergency operation. (1) All
companies must maintain, revise, and provide to the commis-
sion the following:

(a) The titles and telephone numbers of the company’s
disaster services coordinator and alternates; and

(b) Upon request of the commission, the company’s cur-
rent plans for emergency operation, including current plans
for recovery of service to governmental disaster recovery
response agencies within the state of Washington.

(2) For coordination of disaster response and recovery
operations, each company must maintain on file with the
Washington state emergency management division the titles
and telephone numbers of the managers of the company’s:

(a) Local network operations center; '

(b) Regional network operations center; or

(c) Emergency operations center.
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NEW SECTION

WAC 480-120-436 Responsibility for drop facilities
and support structure. (1) Initial provision of service to a
premise with no existing drop facilities. Companies are
responsible for designating the route of the drop facility and
the type of support structure.

(a) Provision of drop facilities. The company is respon-
sible for all work and materials associated with drop facili-
ties.

(b) Provision of support structure. The company may
require the applicant to provide a support structure that meets
company standards. Once the company provides service, the
company is responsible for maintenance and repair of the
existing drop facilities and support structure as provided for
in WAC 480-120-437.

(c) Nothing in this rule prohibits the company from
offering the applicant an alternative to pay the company a tar-
iffed or price listed rate for provision of the support structure.

(2) Requests for initial service or additional service at
a premise where all existing pairs within a drop facility
are not in use. A company is responsible for all work and
materials associated with the drop facilities and if applicable
the support structure so long as the total number of lines
requested by the customer does not exceed the original capac-
ity of the drop facility.

Any work or materials associated with repair of aban-
doned or defective pairs is considered maintenance and repair
under WAC 480-120-437.

(3) Requests for additional service to premises where
all existing pairs within a drop facility are not in use or
where the total number of lines requested by a customer
exceeds the original capacity of the existing drop facility.

(a) The company is responsible for all costs, including
the costs of work and materials, associated with placement of
additional drop facilities.

(b) The company may require the applicant to provide a
support structure for placement of the new drop facility.

(c) A company must use an existing support structure for
placement of the new drop facility when:

(i) The support structure it is large enough to support
placement of the new facility; and

(ii) It follows a path which remains suitable to the com-
pany; and '

(iii) The customer makes the support structure accessible
to the company (e.g., uncovers the entry to the conduit and
removes any items that would impede the use of the conduit,
such as tree roots).

NEW SECTION

WAC 480-120-437 Responsibility for maintenance
and repair of facilities and support structures. (1)(a) Com-
panies are reSponsible for all work, materials, and costs asso-
ciated with reinforcing existing distribution plant, and repair-
ing and maintaining existing distribution and drop facilities
and support structures up to and including the standard net-
work interface (SNI).
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(b) The customer is responsible for maintaining facilities
on the customer’s side of the SNI.

(2) A company, in its sole discretion, may determine to
replace or reinforce any existing facilities or support struc-
tures for which it is responsible for maintenance or repair. If
the company decides to replace existing facilities or support
structures, all the work and materials associated with the
installation of facilities and support structures is considered
repair and maintenance, and not new construction.

(3) With respect to cost, subsection (1)(a) of this section
does not apply when damage has been caused by a customer
or third party, in which case, the company may charge that
individual the cost of repair, maintenance, or replacement of
company facilities and, if applicable, support structure.
Nothing in this subsection is intended to limit the company’s
ability to recover damages as otherwise permitted by law.

NEW SECTION

WAC 480-120-438 Trouble report standard. Trouble
reports by central office must not exceed four trouble reports
per one hundred access lines per month for two consecutive
months, or per month for four months in any one twelve-
month period. This standard does not apply to trouble reports
related to customer premise equipment, inside wiring, force
majeure, or outages of service caused by persons or entities
other than the local exchange company.

NEW SECTION

WAC 480-120-439 Service quality performance
reports. (1) Class A companies must report monthly the
information required in subsections (3), (4), and (6)
through (10) of this section. Companies must report within
thirty days after the end of the month in which the activity
reported on takes place (e.g., a report concerning missed
appointments in December must be reported by January 30).

(2) Class B companies need not report to the commis-
sion as required by subsection (1) of this section. How-
ever, these companies must retain, for at least three years
from the date they are created, all records that would be rele-
vant, in the event of a complaint or investigation, to a deter-
mination of the company’s compliance with the service qual-
ity standards established by WAC 480-120-105, 480-120-
107, 480-120-112, 480-120-132, 480-120-401, 480-120-411,
and 480-120-440.

(3) Missed appointment report. The report must
include the number of appointments missed for which missed
appointment credits were required by WAC 480-120-107.

(4) Held orders for installation or activation of basic
service report. The report must state the total number of
orders taken, by central office, in each month for all orders of
up to the initial five access lines as required by WAC 480-
120-105. The report must include orders with due dates later
than five days as requested by a customer. The held order
report must state, by central office, of the total orders taken
for the month, the number of orders that the company was
unable to complete within five business days after the order
date or by a later date as requested by the customer.
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(a) A separate report must be filed each calendar quarter
that states the total number of orders taken, by central office,
in that quarter for all orders of up to the initia} five access
lines as required by WAC 480-120-105. The held order
ninety-day report must state, of the total orders taken for the
quarter, the number of orders that the company was unable to
complete within ninety days after the order date.

(b) A separate report must be filed each six months that
states the total number of orders taken, by central office, in
the last six months for all orders of up to the initial five access
lines as required by WAC 480-120-105. The held order one
hundred eighty day report must state, of the total orders taken
for six months, the number of orders that the company was
unable to complete within one hundred eighty days.

Orders for which customer-provided special equipment
is necessary; when a later installation or activation is permit-
ted under WAC 480-120-071; or when the commission has
granted an exemption under WAC 480-120-015 from the
requirement for installation or activation of a particular order
may be excluded from the total number of orders taken and
from the total number of uncompleted orders for the month.

(5) Major outages report. Notwithstanding subsec-
tions (1) and (2) of this section, any company experiencing a
major outage that lasts more than forty-eight hours must pro-
vide a major outage report to the commission within ten busi-
ness days of the major outage. The major outages report must
include a description of each major outage and a statement
that includes the time, the cause, the location and number of
affected access lines, and the duration of the interruption or
impairment. When applicable, the report must include a
description of preventive actions to be taken to avoid future
outages. This reporting requirement does not include com-
pany-initiated major outages that are in accordance with the
contract provisions between the company and its customers
or other planned interruptions that are part of the normal
operational and maintenance requirements of the company.

The commission staff may request oral reports from
companies concerning major outages at any time and compa-
nies must provide the requested information.

(6) Summary trouble reports. Each month companies
must submit a report reflecting the standard established in
WAC 480-120-438. The report must include the number of
reports by central office and the number of lines served by the
central office. In addition, the report must include an expla-
nation of causes for each central office that exceeds the ser-
vice quality standard established in WAC 480-120-438. The
reports, including repeated reports, must be presented as a
ratio per one hundred lines in service. The reports caused by
customer-provided equipment, inside wiring, force majeure,
or outages of service caused by persons or entities other than
the local exchange company should not be included in this
report.

(7) Switching report. Any company experiencing
switching problems in excess of the standard established in
WAC 480-120-401 (2)(a), must report the problems to the
commission. The report must identify the location of every
switch that is performing below the standard.

(8) Interoffice, intercompany and interexchange
trunk blocking report. Companies that experience trunk
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blocking in excess of the standard in WAC 480-120-401(3)
must report each trunk group that does not meet the perfor-
mance standards. For each trunk group not meeting the per-
formance standards, the report must include the peak percent
blocking level experienced during the preceding month, the
number of trunks in the trunk group, and the busy hour when
peak blockage occurs. The report must include an explana-
tion of steps being taken to relieve blockage on any trunk
groups that do not meet the standard for two consecutive
months.

(9) Repair report. (a) For service-interruption repairs
subject to the requirements of WAC 480-120-440, companies
must report the number of service interruptions reported each
month, the number repaired within forty-eight hours, and the
number repaired more than forty-eight hours after the initial
report. In addition, a company must indicate the number of
construction orders requiring permits as provided for in
WAC 480-120-440.

(b) For service-impairment repairs subject to the require-
ments of WAC 480-120-440, companies must report the
number of service impairments reported each month, the
number repaired within seventy-two hours, and the number
repaired more than seventy-two hours after the initial report.
In addition, a company must state the number of construction
orders requiring permits as provided for in WAC 480-120-
440.

(10) Business office and repair answering system
reports. When requested, companies must report compli-
ance with the standard required in WAC 480-120-133. If
requested, companies must provide the same reports to the
commission that company managers receive concerning
average speed of answer, transfers to live representatives, sta-
tion busies, and unanswered calls.

(11) The commission may choose to investigate matters
to protect the public interest, and may request further infor-
mation from companies that details geographic area and type
of service, and such other information as the commission
requests.

NEW SECTION

WAC 480-120-440 Repair standards for service
interruptions and impairments, excluding major outages.
(1) A company must repair all out-of-service interruptions
except those which are part of a major outage (WAC 480-
120-412) and those caused by force majeure within forty-
eight hours from the time a customer initially reports the
problem to the company.

For purposes of this section an out-of-service interrup-
tion is defined as a condition that prevents the use of the tele-
phone exchange line for purposes of originating or receiving
a call and does not include trouble reported for nonregulated
services such as voice messaging, inside wiring, or customer
premises equipment.

(2) A company must repair all other regulated service
interruptions within seventy-two hours from the time a cus-
tomer initially reports the problem to the company.
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(3) The forty-eight-hour and seventy-two-hour standards
do not apply during company work stoppages directly affect-
ing provision of service in the state of Washington.

(4) A company is considered to have met its obligations
under this rule if it conducts tests during the prescribed period
that indicates that the customer’s service is operating within
industry standards. The company must make all test informa-
tion available to the commission upon request.

(5) A company is considered to have met its obligations
under this rule if it conducts tests during the prescribed period
which demonstrate that the reported problem may only be
cleared from within the customer’s premises and the company
is either unable to reach the customer to arrange access or is
refused access by the customer. The company must make all
test information and customer contact logs available to the
commission upon request.

(6) For the purposes of this section, Sundays and legal
holidays are not considered working days and are therefore
excluded from the forty-eight-hour and seventy-two-hour
periods.

(7) In instances when repair requires construction work,
the forty-eight-hour and seventy-two-hour periods begin
when a company has received appropriate authorization from
the applicable governing body associated with the repair
(e.g., utility location services are completed and, if applica-
ble, a permit is granted). A company must contact the appro-
priate authorities to request applicable utility location ser-
vices and permits when the company determines that a repair
situation requires construction work to correct. Upon receiv-
ing any repair report that requires construction work, a com-
pany must contact the appropriate authorities as soon as prac-
ticable to request utility location services and permits, if
applicable.

(8) When a company plans a service interruption, it must
notify customers that it determines service will be affected
not less than seven days in advance or, if seven days’ notice is
not possible, as soon as the interrupted service is planned. A
notice is not required for planned service interruptions that
have a duration of less than five minutes and occur between
the hours of 12:00 a.m. and 5:00 a.m.

NEW SECTION

WAC 480-120-450 Enhanced 9-1-1 (E911) obliga-
tions of local exchange companies. "Private branch
exchange (PBX)" means customer premises equipment
installed on the subscriber’s premises that functions as a
switch, permitting the subscriber to receive incoming calls, to
dial any other telephone on the premises, to access a tie trunk
leading to another PBX or to access an outside trunk to the
public switched telephone network.

"Data base management system (DBMS)" means a data
base used by local exchange companies (LECs) to provide
automatic location information (ALI) to public safety
answering points (PSAPs).

"Emergency location identification number (ELIN)"
means a telephone number that is used to route the call to
PSAP and is used to retrieve the automatic location informa-
tion (ALI) for the PSAP.
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"Emergency response location (ERL)" means a location
to which a 911 emergency response team may be dispatched.

(1) Local exchange companies (LECs) must provide
enhanced 9-1-1 (ES11) services including:

(a) For single line service, the ability for customers to
dial 911 with the call and caller’s ELIN transmitted to the
E911 selective router serving the location of the ERL for that
line;

(b) For multiline customers, the ability for customers to
dial 911 with the call and caller’s ELIN transmitted to the
E911 selective router serving the location of the ERL for that
line;

(c) For pay phones served by pay phone access lines
(PALs) the ability for customers to dial 911 with the call and
caller’s ELIN transmitted to the E911 selective router serving
the location of the ERL for that line. The phone number must
be that of the pay phone.

(2)(a) LECs that provide or make available E911 data
base management, whether directly or through contract, must
provide to all PBX owners or their agents (including LECs) a
simple, internet-based method to maintain customer records
in the E911 data base, and the LEC may provide an option of
a secure dial up access method for the PBX owner or agent to
maintain customer records in the E911 data base. The
method must use a generally accepted national format for
customer record information.

(b) LECs that provide or make available E911 data base
management, whether directly or through contract, must pro-
vide or make available to all other LECs a simple, internet-
based method to maintain customer records in the E911 data
base for their non-PBX customers, and the LEC may provide
an option of a secure dial up access or direct data link method
for LECs to maintain customer records in the E911 data base.
Methods for maintaining station location information that are
not internet-based may be offered in addition to the required
internet-based method.

(c) LEC:s that provide pay phone access lines must main-
tain customer record information, including ELIN and ERL
information, for those access lines using a method required
by (b) of this subsection.

(d) For single line services, PBX main station lines, and
pay phone lines, LECs must transmit updated location infor-
mation records to the data base management system (DBMS)
within twenty-four hours of those records being posted to the
company record system.

Records that do not post to the DBMS because of
address errors must be corrected within two working days
unless modifications are necessary to the audit tables of the
master street address guide, in which case the record must be
resubmitted within twenty-four hours of notification that the
master street address guide has been updated.

(e) E911 data base errors and inquiries, including selec-
tive routing errors, reported by county E911 data base coordi-
nators or PSAPs must be resolved by the LEC or its agent
administering the data base within five working days of
receipt.

(3) LECs wishing to provide E911 services including
selective routing, data base management and transmission of
the call to a PSAP must file with the commission tariffs and
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supporting cost studies or price lists, whichever applies, that
specify the charges and terms for E911 services.

(4)(a) PBX customers who choose to maintain their own
E911 data base, or contract that maintenance to a third party,
must be permitted to do so if the customer maintains the data
in a generally accepted national format for customer record
information.

(b) PBX customers who choose to not use LEC data base
management may transmit, or have a third-party transmit,
customer record information to their LEC’s national data ser-
vice gateway at no additional charge.

NEW SECTION

WAC 480-120-451 Local exchange carrier contact
number for use by public safety answering points
(PSAPs). All local exchange carriers (LECs) must provide a
telephone number, which may include a number for a paging
device, that public safety answering points (PSAPs) may use
to reach a company representative with questions related to
the accuracy of station location records. LECs must accept
calls to the provided number at all times. LECs that provide
a number for the paging device must respond within three
minutes of the page.

All LECs must provide an E911 data base maintenance
contact who is available during business day hours to the
county E911 data base coordinators in those counties in
which they provide service.

NEW SECTION

WAC 480-120-452 Reverse search by enhanced 9-1-1
(E911) public safety answering point (PSAP) of ALI/DMS
data base—When permitted. (1) A public safety answering
point (PSAP) may make a reverse search of information in
the automatic location identification (ALI/DMS) data base
when, in the judgment of the PSAP representative, an imme-
diate response to the location of the caller or to the location of
another telephone number reported by the caller is necessary
because of an apparent emergency.

(2) Absent a judicial order, reverse search must not be
used for criminal or legal investigations or other nonemer-
gency purposes.

PART X. ADOPTION BY REFERENCE

NEW SECTION

WAC 480-120-999 Adoption by reference. In this
chapter, the commission adopts by reference all or portions of
regulations and standards identified below. They are avail-
able for inspection at the commission branch of the Washing-
ton state library. The publications, effective dates, references
within this chapter, and availability of the resources are as
follows:

(1) American National Standards for Telecommunica-
tions - "Network Performance Parameters for Dedicated
Digital Services - Specifications” (ANSI T1.510-1999) is
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published by the American National Standards Institute
(ANSI).

(a) The commission adopts the version in effect on
December 29, 1999.

(b) This publication is referenced in WAC 480-120-401.

(c) The American National Standards for Telecommuni-
cations "Network Performance Parameters for Dedicated
Digital Services - Specifications” is a copyrighted document.
Copies are available from the publisher and third-party ven-
dors.

(2) The Institute of Electrical And Electronic Engineers
(IEEE) Standard Telephone Loop Performance Characteris-
tics (ANSI/IEEE Std 820-1984) is published by the ANSI
and the IEEE.

(a) The commission adopts the version in effect on
March 22, 1984, and reaffirmed September 16, 1992.

(b) This publication is referenced in WAC 480-120-401.

(c) The IEEE Standard Telephone Loop Performance
Characteristics is a copyrighted document. Copies are avail-
able from the publishers.

(3) The National Electrical Safety Code is published by
the IEEE.

(a) The commission adopts the version in effect in 1997.

(b) This publication is referenced in WAC 480-120-402.

(c) The National Electrical Safety Code is a copyrighted
document. Copies are available from the publishers and from
third-party vendors.

(4) Title 47 Code of Federal Regulations, cited as 47
CFR, is published by the United States Government Printing
Office.

(a) The commission adopts the version in effect on Octo-
ber 1, 1998.

(b) This publication is referenced in WAC 480-120-302
and 480-120-322.

(c) Copies of Title 47 Code of Federal Regulations are
available from the Government Printing Office and from
third-party vendors.

REPEALER
The following sections of the Washington Administra-
tive Code are repealed:

WAC 480-120-029 Accounting requirements for

competitively classified com-
panies.

WAC 480-120-031
WAC 480-120-032

Accounting.

Expenditures for political or
legislative activities.

WAC 480-120-033 Reporting requirements for

competitively classified com-
panies.

WAC 480-120-041
WAC 480-120-042
WAC 480-120-043

Availability of information.
Directory service.

Notice to the public of tariff
changes.



WAC 480-120-045
WAC 480-120-046
WAC 480-120-051

WAC 480-120-056
WAC 480-120-057

WAC 480-120-081
WAC 480-120-087
WAC 480-120-088

WAC 480-120-089

WAC 480-120-101
WAC 480-120-106
WAC 480-120-116
WAC 480-120-121

WAC 480-120-126
WAC 480-120-131
WAC 480-120-136

WAC 480-120-138

WAC 480-120-139

WAC 480-120-141

WAC 480-120-340

WAC 480-120-350

WAC 480-120-500

WAC 480-120-505

WAC 480-120-510

WAC 480-120-515

WAC 480-120-520

WAC 480-120-525
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Local calling areas.
Service offered.

Auvailability of service—
Application for and installa-
tion of service.

Establishment of credit.

Deposit or security—Interex-
change telecommunications
companies.

Discontinuance of service.
Telephone solicitation.

Automatic dialing-announc-
ing devices.

Information delivery ser-
vices.

Complaints and disputes.
Form of bills.
Refund for overcharge.

Responsibility for delinquent
accounts.

Safety.
Reports of accidents.

Retention and preservation of
records and reports.

Pay phone service providers
(PSPs).

Changes in local exchange
and intrastate toll services.

Operator service providers
(OSPs).

911 Obligations of local
exchange companies.

Reverse search by E-911
PSAP of ALI/DMS data
base—When permitted.

Telecommunications service
quality—General require-
ments.

Operator services.
Business offices.

Network performance stan-
dards applicable to local
exchange companies.

Major outages and service
interruptions.

Network maintenance.

WSR 02-13-021

WAC 480-120-530
WAC 480-120-531
WAC 480-120-535

Emergency services.
Emergency operation.

Service quality performance
reports.

WAC 480-120-541
WAC 480-120-542

Access charges.

Collective consideration of
Washington intrastate rate,
tariff, or service proposals.

WAC 480-120-543
WAC 480-120-544

Caller identification service.

Mandatory cost changes for
telecommunications compa-
nies.

WAC 480-120-545 Severability.
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PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed June 10, 2002, 1:51 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
02-001.

Title of Rule: WAC 4-25-930 Does the board authorize
the use of any other titles or designations?

Purpose: To consider adopting a rule on the use of titles
in association with the requirements of a recently adopted
statutory section RCW 18.04.350(9) which in part states:
"The board shall by rule allow the use of other titles by any
person regardless of whether the person has been granted a
certificate or holds a license under this chapter if the person
using the titles or designations is authorized at the time of use
by a nationally recognized entity sanctioning the use of board
authorized titles."

Statutory Authority for Adoption: RCW 18.04.350(9).

Statute Being Implemented: RCW 18.04.350(9).

Summary: To allow the use of "accredited business
accountant” or "TABA"; "accredited tax preparer” or "ATP";
"accredited tax advisor" or "ATA"; and "certified financial
planner” or "CFP."

Reasons Supporting Proposal: To clarify which titles are
not sufficiently similar to "certified public accountant” that
the public could be misled.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy - Primary;
Washington Association of Accountants - Private, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The board's goal with all of its rule proposals is to:

e Promote clarity.
»  Ensure effective communication.

Proposed
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*  Ensure fairness in interpretation and application of
the rules.

* Promote efficiencies through minimizing gray
areas.

Specifically, RCW 18.04.350(9) directs the board to
"allow the use of other titles by any person regardless of
whether the person has been granted a certificate or holds a

* license under this chapter if the person using the titles or des-

ignations is authorized at the time of use by a nationally rec-
ognized entity sanctioning the use of board authorized titles."

This rule will clarify which titles are not sufficiently sim-
ilar to "certified public accountant" that the public could be
misled.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Doubletree Hotel, Spokane City Cen-
ter, 322 North Spokane Falls Court, Spokane, WA 99201, on
July 26, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by July 19, 2002, TDD (800) 833-6384, or (360) 664-
9194.

Submit Written Comments to: Dana M. McInturff,
CPA, Executive Director, Washington State Board of
Accountancy, P.O. Box 9131, Olympia, WA 98507-9131,
fax (360) 664-9190, by July 22, 2002.

Date of Intended Adoption: July 26, 2002.

May 30, 2002
Dana M. McInturff, CPA

Executive Director

NEW SECTION

WAC 4-25-930 Does the board authorize the use of
any other titles or designations? Yes. The board authorizes
the use of the following titles and designations, provided the
individual is so authorized to use the title or designation by
the Accreditation Council for Accountancy and Taxation
located in Alexandria, Virginia, or its successor:

* "Accredited Business Accountant” or "ABA";

* "Accredited Tax Preparer” or "ATP"; and

* "Accredited Tax Advisor” or "ATA."

The board also authorizes the use of the title "Certified
Financial Planner” or "CFP" provided the individual is so
authorized to use the title or designation by the Certified
Financial Planner Board of Standards in Arlington, Virginia,
Or its successor.

This authorization relates to title use only, is not limited
to individuals holding a license or certificate under the act,
and does not authorize these individuals to use the title "cer-
tified public accountant” or "CPA."
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PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed June 10, 2002, 1:52 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
22-037.

Title of Rule: WAC 4-25-530 Fees.

Purpose: To remove references to "permits" and
"permitholders”; set the fee for a certificateholder to convert
to a licensee; and consider a fee increase for candidates of
another state to take the CPA examination in Washington
State.

Statutory Authority for Adoption:
[18.04].065, [18.04].105 (1)(e) and (3).

Statute Being Implemented: RCW 18.04.055, [18.04].-
065, [18.04].105 (1) and (3).

Summary: Increases the fee for proctored candidates;
replaces references to "permits” and "permitholders” with
"practice privilege"; replaces reference to CPA "certificate"
to CPA "wall document"; and clarifies that no fee is charged
to certificateholders converting to a license.

Reasons Supporting Proposal: The fee for proctored
candidates should be increased to be equitable with other
exam fee increases. "Permit” language is being changed to
“practice privilege" for consistency with the statute. The fee
for certificateholders converting to a license was inadvert-
ently left out of the amended rule (effective December 1,
2001). Currently, board policy establishes the fee as $0.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent: Primarily the Washington State
Board of Accountancy, CPA Examination Services - Private,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The board's goal with all of its rule proposals is to:

*  Promote clarity.

*  Ensure effective communication.

*  Ensure fairness in interpretation and application of

the rules.

* Promote efficiencies through minimizing gray

areas.

Specifically, RCW 18.04.065 directs the board to "set its
fees at a level adequate to pay the costs of administering this
chapter” (that is, chapter 18.04 RCW, the Accountancy Act).

Proposal Changes the Following Existing Rules:
Increases the fee for proctored candidates from $90 to $110.

Replaces references to "permits" and "permitholders”
with "practice privilege."

Replaces reference to CPA "certificate” to CPA "wall
document.”

Clarifies that no fee is charged to certificateholders con-
verting to a license.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 18.04.055,
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RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Doubletree Hotel, Spokane City Cen-
ter, 322 North Spokane Falls Court, Spokane, WA 99201, on
July 26,2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by July 19, 2002, TDD (800) 833-6384, or (360) 664-
9194.

Submit Written Comments to: Dana M. MclInturff,
CPA, Executive Director, Washington State Board of
Accountancy, P.O. Box 9131, Olympia, WA 98507-9131,
fax (360) 664-9190, by July 22, 2002.

Date of Intended Adoption: July 26, 2002.

May 30, 2002
Dana M. McInturff, CPA

Executive Director

AMENDATORY SECTION (Amending WSR 01-22-036,
filed 10/30/01, effective 12/1/01)

WAC 4-25-530 Fees. The board shall charge the fol-
lowing fees:
H CPA examination applications:
(a) First-time. . . ................
(b) Reexamination, four sections . . .
(c) Reexamination, two sections . . .
(d) Reexamination, one section . . ..

$264
$239
$172
$149

(e) Administration of examination for $((96))
out-of-state applicants ........ 110

2) ((Apphicatienfor)) Initial individual
license, ((permit-to)) practice privi-
lege, individual license through rec-

iprocity, or registration as a resident
nonlicensee firm owner. .......

$300

3 Renewal of license, certificate,
((permitte)) practice privilege, or
registration as a resident nonlic-
ensee firmowner.............

@) CPA firm license and renewal fee
(sole proprietorships with no
employees are exempt) $200

(&) Amendment to firm license . ... $25

6) Copies of records, per page exceed-
ing fifty pages . ..............

@) Printed listing of CPA exam candi-
dates.........ciieiiiaiinnn. $75

(8) Computer diskette listing of licens-
ees, certificateholders, ((permith-
eldess)) grants of practice privilege,

and registered resident nonlicensee
firm owners and CPA exam candi-

dates ..........iien... L. $75

$200

$0.50

WSR 02-13-050

) Applications for reinstatement of

license, ((permitte)) practice privi-
lege, certificate, or registration as a

resident nonlicensee owner .. .. $450
(10) Replacement CPA ((eertifieates))

wall document . ............. $50
(11) Quality assurance review program

fee (includes monitoring reviews

foruptotwoyears) .......... $400
(12) Latefee .................... $100
(13) Dishonored check fee (including,

but not limited to, insufficient funds

or closed accounts) ........... $35
(14) Application for certificateholder to

converttoalicense ........... $0

Note: The board may waive late filing fees for good cause.

WSR 02-13-025
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF LICENSING

[Filed June 11, 2002, 10:38 a.m.)

The Department of Licensing hereby withdraws WSR
02-07-035 filed with your office on March 13, 2002.

D. McCurley, Administrator

Title and Registration Services

WSR 02-13-028
WITHDRAWAL OF PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed June 12, 2002, 2:56 p.m.]

Please withdraw notice of proposed rule making regard-
ing only WAC 180-82A-004 and 180-82-201 [180-82A-201]
filed under WSR 01-24-009.

If you have any questions or need further information,
feel free to contact Patty Martin at (360) 725-6025.

Larry Davis

WSR 02-13-050
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed June 13, 2002, 9:35 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
21-049.

Title of Rule:
agreements.

Purpose: Clarify that a viatical or life settlement agree-
ment can be a security if it constitutes an investment contract,
risk capital, or otherwise satisfies the definition of "security”
in RCW 21.20.005(12).

Security—Viatical and life settlement

Proposed

PROPOSED
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Other Identifying Information: WAC 460-10A-215.
Statutory Authority for Adoption: RCW 21.20.450.
Statute Being Implemented: RCW 21.20.450.

Summary: Proposed rule would clarify that a viatical or
life settlement agreement can be a security if it constitutes an
investment contract, risk capital, or otherwise satisfy the def-
inition of "security” in RCW 21.20.005(12).

Reasons Supporting Proposal: Issuers, investors and
others are sometimes unclear regarding the status of viatical
and life settlement agreements. This section would help alle-
viate this confusion and would make explicit the division’s
authority to regulate those viatical and life settlements that
constitute securities.

Name of Agency Personnel Responsible for Drafting:
William M. Beatty, 210 11th Avenue S.W., Olympia, WA
98504, (360) 902-8760; Implementation: Mark Thomson,
210 11th Avenue S.W., Olympia, WA 98504, (360) 902-
8760; and Enforcement: Deborah R. Bortner, 210 11th Ave-
nue S.W., Olympia, WA 98504, (360) 902-8760.

Name of Proponent: Department of Financial Institu-
tions, Securities Division, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed rule would clarify that a viatical or life set-
tlement agreement can be a security if it constitutes an invest-
ment contract, risk capital, or otherwise satisfies the defini-
tion of "security” in RCW 21.20.005(12). Issuers, investors
and others are sometimes unclear regarding the status of viat-
ical and life settlement agreements. This section would help
alleviate this confusion and would make explicit the divi-
sion’s authority to regulate those viatical and life settlements
that constitute securities.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposal does not
impose additional costs on business.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Financial Institutions is not one of the
agencies listed in RCW 34.05.328.

Hearing Location: Department of Financial Institutions,
Securities Division, Executive Conference Room, 210 11th
Avenue S.W., Suite 300, Olympia, WA 98504, on August 7,
2002, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Dar-
lene Christianson by August 5, 2002, TDD (360) 664-8126,
or (360) 902-8760.

Submit Written Comments to: William M. Beatty, Secu-
rities Division, P.O. Box 9033, Olympia, WA 98507-9033,
fax (360) 704-6923, e-mail bbeatty @dfi.wa.gov, by August
6, 2002.

Date of Intended Adoption: August 8, 2002.
June 12, 2002
Mark Thomson
Acting Director

Proposed
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NEW SECTION

WAC 460-10A-215 Security—Viatical and life settle-
ment agreements. (1) A viatical or life settlement agreement
constitutes a security if the agreement falls within the defini-
tion of "security” under RCW 21.20.005(12) as an invest-
ment contract; an investment of money or other consideration
in the risk capital of a venture with the expectation of some
valuable benefit to the investor where the investor does not
receive the right to exercise practical and actual control over
the managerial decisions of the venture; or otherwise.

(2) For purpose of this section, a "viatical or life settle-
ment agreement” means an agreement for consideration for
the purchase, assignment, transfer, sale, devise or bequest of
any portion of the death benefit under, or ownership of, either
an insurance policy or certificate of insurance. A viatical or
life settiement agreement does not include:

(a) Any agreement for the original issuance of an insur-
ance policy or certificate of insurance;

(b) An assignment, transfer, sale, devise or bequest of a
death benefit under, or ownership of, either an insurance pol-
icy or certificate of insurance by the original owner, or a per-
son who has an insurable interest in the insured, to any of the
following:

(i) The insured;

(ii) A person who has an insurable interest in the insured;

(iii) A dealer; or

(iv) A person who is engaged in the business of purchas-
ing the death benefit under, or ownership of, either insurance
policies or certificates of insurance;

(c) An assignment of an insurance policy or certificate of
insurance to any bank, savings bank, savings and loan associ-
ation, credit union, or other licensed lending institution as
collateral for a loan; or

(d) The exercise of accelerated benefits pursuant to the
life insurance policy.

WSR 02-13-058
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 14, 2002, 10:33 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-323-990 Residential treatment
facilities for psychiatrically impaired children and youth fees.

Purpose: This section establishes the fees for residential
treatment facilities for psychiatrically impaired children and
youth.

Statutory Authority for Adoption: RCW 43.70.250.

Statute Being Implemented: RCW 43.70.250.

Summary: The amendment increases fees by 3.29%,
which is the increase allowable within I-601.

Reasons Supporting Proposal: RCW 43.70.250 autho-
rizes the department to charge fees sufficient to cover the full
cost of program operations. The department is requesting fee
increases within limits established by I-601.
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Name of Agency Personnel Responsible for Drafting
and Implementation: Bliss Moore, 2725 Harrison Avenue,
Olympia, WA 98502, (360) 705-6660; and Enforcement:
Gary Bennett, 2725 Harrison Avenue, Olympia, WA 98502,
(360) 705-6652.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal increases fees within I-601 limitations
for the residential treatment facilities for psychiatrically
impaired children and youth program. The increase is antic-
ipated to fully maintain the program as required by statute
through fiscal year 2003.

Proposal Changes the Following Existing Rules: The
proposal increases residential treatment facilities for psychi-
atrically impaired children and youth fees by 3.29%.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.020(3)
exempts fees from the small business economic impact state-
ment requirements.

RCW 34.05.328 does not apply to this rule adoption.
Section 201, chapter 403, Laws of 1995, do not apply to rules
that set or adjust fees or rates pursuant to legislative standards
according to RCW 34.05.328 (5)(b)(vi).

Hearing Location: Department of Health, Facilities and
Services Licensing, Training Room, 2725 Harrison Avenue
N.W., Suite 500, Olympia, WA 98504-7852, on July 23,
2002, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Y vette
Lenz by July 18, 2002, TDD (800) 833-6368, or (360) 705-
6661.

Submit Written Comments to: Yvette Lenz, Department
of Health, Facilities and Services Licensing, P.O. Box 47852,
Olympia, WA 98504-7852, e-mail yvette.lenz@doh.wa.gov
or www3.doh.wa.gov/policyreview, fax (360) 705-6654, by
July 23, 2002.

Date of Intended Adoption: July 30, 2002.

M. C. Selecky
Secretary

AMENDATORY SECTION (Amending WSR 01-15-091,
filed 7/18/01, effective 8/18/01)

WAC 246-323-990 Fees. Residential treatment facili-
ties for psychiatrically impaired children and youth (RTF-
CY) licensed under chapter 71.12 RCW shall:

(1) Submit an annual fee of ((eighty-twe)) eighty-five
dollars and ((seventy)) forty cents for each bed space within
the licensed bed capacity of the RTF-CY;

(2) Include all bed spaces and rooms complying with
physical plant and movable equipment requirements of this
chapter; and

(3) Set up twenty-four-hour assigned patient beds only
within the licensed bed capacity approved by the department.

WSR 02-13-059

WSR 02-13-059
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 14, 2002, 10:34 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-326-990 Alcoholism treatment
facilities fees, 246-325-990 Adult residential rehabilitation
centers and private adult treatment homes fees, and 246-380-
990 State institution survey program fees.

Purpose: The proposal increases program fees sufficient
to cover full operating costs.

Other Identifying Information: During the 2002 legisla-
tive session, the legislature granted the department authority
to exceed I-601 limitations.

Statutory Authority for Adoption: RCW 43.70.250.

Statute Being Implemented: RCW 43.70.250.

Summary: The amendments increase program fees by
55%.

Reasons Supporting Proposal: RCW 43.70.250 autho-
rizes the department to charge fees sufficient to cover the full
cost of program operations. The increase will enable the pro-
gram to operate and conduct inspections in a timely manner,
ensuring public health and safety in these facilities.

Name of Agency Personnel Responsible for Drafting
and Implementation: Bliss Moore, 2725 Harrison Avenue,
Olympia, WA 98502, (360) 705-6660; and Enforcement:
Gary Bennett, 2725 Harrison Avenue, Olympia, WA 98502,
(360) 705-6652.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amends fees for alcoholism treatment facilities,
adult residential rehabilitation centers and private adult treat-
ment homes, and state institution survey programs. The
increase is anticipated to fully maintain program activities as
required by statute.

Proposal Changes the Following Existing Rules: The
proposal increases fees by 55%.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal is exempt
under RCW 34.05.310(4) and, therefore does not require a
small business economic impact statement. However, the
department prepared a fee study which provides documenta-
tion of the need for the fee increase. To obtain a copy of the
fee study, contact Y vette Lenz at the address above.

RCW 34.05.328 does not apply to this rule adoption.
Section 201, chapter 403, Laws of 1995, does not apply to
rules that set or adjust fees or rates pursuant to legislative
standards according to RCW 34.05.328 (5)(b)(vi).

Hearing Location: Department of Health, Facilities and
Services Licensing, Training Room, 2725 Harrison Avenue
N.W., Suite 500, Olympia, WA 98504-7852, on July 23,
2002, at 9:30 a.m.

Proposed

PROPOSED
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Assistance for Persons with Disabilities: Contact Yvette
Lenz by July 18, 2002, TDD (800) 833-6388, or (360) 705-
6661.

Submit Written Comments to: Yvette Lenz, Rules Coor-
dinator, Facilities and Services Licensing, P.O. Box 47852,
Olympia, WA 98504-7852, e-mail yvette.lenz@doh.wa.gov,
website www3.doh.wa.gov/policyreview, fax (360) 705-
6654, by July 23, 2002.

Date of Intended Adoption: July 30, 2002.

M. C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 01-15-091,
filed 7/18/01, effective 8/18/01)

WAC 246-326-990 Fees. Alcoholism treatment facili-
ties licensed under chapter 71.12 RCW shall:

(1) Submit an annual fee of ((eighty-two-deHars-and-sev-

enty-eents)) one hundred twenty-eight dollars for each bed
space within the licensed bed capacity of the alcoholism

treatment facility to the department;

(2) Include all bed spaces in rooms complying with
physical plant and movable equipment requirements for
twenty-four-hour assigned patient rooms; and

(3) Set up twenty-four-hour assigned patient beds only
within the licensed bed capacity approved by the department.

AMENDATORY SECTION (Amending WSR 01-15-091,
filed 7/18/01, effective 8/18/01)

WAC 246-325-990 Fees. Adult residential rehabilita-
tion centers (ARRC) licensed under chapter 71.12 RCW
shall:

(1) Submit an annual fee of ((eighty-tweo-doHars-and-sev-
enty-eents)) one hundred twenty-eight dollars for each bed
space within the licensed bed capacity of the ARRC;

(2) Include all bed spaces in rooms complying with
physical plant and movable equipment requirements in this
chapter for client sleeping rooms; and

(3) Set up twenty-four-hour assigned client beds only
within the licensed bed capacity approved by the department.

AMENDATORY SECTION (Amending Order 204, filed
10/18/91, effective 11/18/91)

WAC 246-380-990 Fees. An annual health and sanita-
tion survey fee for community colleges, ferries, and other
state of Washington institutions and facilities shall be
assessed as follows:

Annual Fee
Per Facility
(1) Food Service

(a) Asdefined in WAC 246-215-009(12)
food service establishments or con-
cessions in community colleges, fer-
ries, or any other state of Washington

$(359)
550

Proposed

(68)
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Annual Fee
Per Facility

facility preparing potentially hazard-

ous foods. This shall include dock-

side food establishments directly pro-

viding food for the Washington state

ferry system.

(b) Food service establishments or con- $ ((44287)2

cessions that do not prepare poten-

tially hazardous foods.

(¢) The health and sanitation survey fee
referenced in subsection (a) and (b)
of this section may be waived pro-
vided there is an agreement between
the department of health and the local
jurisdictional health agency for the
local health agency to conduct the
food service establishments surveys.
(2) State institutions or facilities.

(a) Institutions or facilities operating a
food service: The annual fee shall be
((ftve)) nine dollars ((and-fifty-cents))
times the population count plus
((three)) five hundred ((fifty—five))
fifty dollars. The population count
shall mean the average daily popula-
tion for the past twelve months (Janu-
ary through December).

Institutions or facilities that do not
operate a food service: The annual
fee shall be ((five)) nine dollars ((ard-
fifty-eents)) times the population

count.

(b

(c) The population count for a new insti-
tution shall mean the average pro-
Jjected daily population for the first

twelve months of operation.

WSR 02-13-062
PROPOSED RULES
DEPARTMENT OF HEALTH
(Dispensing Optician)

[Filed June 14, 2002, 10:42 a.m.}

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-824-010 Definitions, 246-824-
020 Registration of apprentices, 246-824-070 Examination
appeal procedures, and 246-824-071 Licensure by endorse-
ment—Definitions.
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Purpose: To update and clarify rules relating to defini-
tions, registration of apprentice dispensing opticians, exami-
nation appeal procedures and licensure endorsement.

Statutory Authority for Adoption: RCW 18.34.070,
43.70.040.

Statute Being Implemented: RCW 18.34.010, [18.34.]-
020, [18.34.]1030, and [18.34.]115.

Summary: The proposal updates and clarifies rules for
licensure of dispensing opticians and registration of appren-
tice dispensing opticians relating to definitions, appropriate
registration and supervision of dispensing opticians, creden-
tialing by endorsement and appeal of examination results.

Reasons Supporting Proposal: To provide clearer regu-
lations for applicants, licensees and the public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judy Haenke, Program
Manager, P.O. Box 47870, Olympia, WA 98504-7870, (360)
236-4947.

Name of Proponent: Dispensing Optician Examining
Committee, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed changes clarify and consolidate exist-
ing language with chapter 246-824 WAC, Dispensing opti-
cians.

WAC 246-824-010 Definitions, this rule defines key
phrases including "secretary,” "primary supervisor," "one
year of apprenticeship,” and "direct supervision.” The
amendments to this rule will remove sections or parts of sec-
tions that do not refer to definitions. The sections or parts of
sections are consolidated into existing rules relating to regis-
tration of apprentices also proposed for amendment.

WAC 246-824-020 Registration of apprentices, this rule
sets forth the requirements for apprenticeship including
proper registration, qualified supervision, approved appren-
ticeship programs and recording of apprenticeship hours.
The amendments clarify and consolidate rules relating to
apprenticeships.

WAC 246-824-070 Examination appeal procedures, this
rule sets forth the process for candidates to appeal their
score(s) on the Washington administered licensing examina-
tion. The amendments replace language related to a process
for conducting formal hearings with a reference to conduct-
ing hearings pursuant to the Administrative Procedure Act,
chapter 34.05 RCW.

WAC 246-824-071 Licensure by endorsement—Defini-
tions, this rule sets forth the requirements for obtaining a
licensing [license] through endorsement. Current language
defines "substantially equivalent” in part as an examination
that covers the same subject matter as the Washington state
examination. "Substantially equivalent” as it relates to the
same subject matter should also consider the knowledge base
required and the degree of difficulty of the questions. The
amended language more closely follows the statutory lan-
guage.

Proposal Changes the Following Existing Rules: The
proposed changes clarify and consolidate existing language
within chapter 246-824 WAC, Dispensing opticians.

WSR 02-13-062

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not necessary for rules that are
exempt under RCW 34.05.310(4). These changes provide
clarification and do not change the substance of the rules.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This proposal does not subject a person
to a penalty or sanction; does not establish, alter or revoke a
qualification or standard for dispensing optician licensure;
and does not make significant amendment to a policy or reg-
ulator program. This proposal amends existing rules to make
them clearer without changing the effect of the rules.

Hearing Location: Department of Health, Conference
Center, 1101 Eastside Street, Conference Room 6, Olympia,
WA 98504, on August 7, 2002, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Judy
Haenke at (360) 236-4947, by August 1, 2002, TDD (360)
753-2870, or fax (360) 586-4359.

Submit Written Comments to: Judy Haenke, Program
Manager, P.O. Box 47870, Olympia, WA 98504-7870, (360)
236-4947, or fax (360) 586-4359, by August 4, 2002.

Date of Intended Adoption: August 7, 2002.

M. C. Selecky

Secretary

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-824-010 Definitions. ((Fer-the-purpose-of
ﬂd"m;‘m"“g. ]E";d iEEE;. d'mg E'”‘.Eﬁm; ElES‘F"g‘;;ﬂlisn'*;’g.g;"g'
5)a);-one—yearshall-be-defined-as)) (1) "Secretary” means

the secretary of the department of health.
(2) "Primary supervisor” is a physician licensed under

chapter 18.57 or 18.71 RCW. an optometrist licensed under
chapter 18.53 RCW. or a dispensing optician licensed under
chapter 18.34 RCW. who is responsible for the acts of the
apprentice and provides the majority of the training and
direct supervision received by the apprentice.

(3) "One year of apprenticeship” is 2,000 hours of train-
ing under the supervision of a licensed physician, optometrist
or dispensing optician. ((Fhis-definition—will-not-be-used-to

| thetrmitof coshi .. Frod

1976)-will-apply-

£23)) (4) "Direct supervision” ((shall)) means ((that)) the
supervising optometrist, physician, or dispensing optician
shall:

(a) Inspect a substantial portion of the apprentice's work;

(b) Be physically present on the premises where the
apprentice is working and available for consultation with the
apprentice a minimum of 80% of the time claimed as appren-

Proposed

PROPOSED
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ticeship training((—Fhus;-ef-the-2;000-traintng-heurs-in-one

request-made-by-the-state)); and
() ((E*eepe—t-ha{—m—ﬂae—eese-ef—ehe)) When fitting or

adjusting ((ef)) contact lenses, "direct supervision" ((sheH
require-that)) means the supervising optician, optometrist, or
physician inspect all ((ef)) the apprentice’s work and be phys-
ically present on the premises at all times.

((Prewded—hewe#h-a{—rf—the-wpemseﬂs—ebsem—fer

. l col itk )
AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-824-020 Registration of apprentices. (1)
The primary supervisor shall apply for registration of an

apprentlce ((shaH—be—reqaes&ed—by—t-he—ph—ys*emﬁ—epeemetﬁs&

forms provided by the secretary.

(2) Separate registrations shall be required if an individ-
ual receives his or her apprenticeship training from more than
one ((Jieensee)) primary supervisor.

(€)] ((Ln—deeefm*m-ng—whe&xer—ef-net—aﬁ—méiwdua{—h&s

as—&éspeﬂsmg—ep&er&ﬂ-)) Once reglstered by the primary

Proposed
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supervisor, the apprentice may thereafter, at the business or
place of employment of the primary supervisor, receive train-
ing and direct supervision from a physician, optometrist or
dispensing optician. No physician, optometrist or dispensing

optician may have more than two_apprentices in training or
under their direct supervision at any one time.

(4) Only the apprenticeship training received subsequent
to the date the apprentice was formally registered with the
secretary will be credited toward the required 6,000 appren-
ticeship hours. No apprentice may engage in the work of a
dispensing optician unless formally registered as an appren-
tice with the secretary. An apprentice must complete his or
her apprenticeship training in no less than three or no more
than six years.

(5) An individual registered by the Washington_State
Apprenticeship and Training Council or other similar pro-
gram with substantially equivalent standards administered by
an agency of the state of Washington may have dispensing
optician training hours credited toward the required 6.000

(a) The program is approved by the secretary;

(b) The apprentice received training and direct supervi-
sion from a licensed physician, optometrist or dispensing
optician; and

(c) The apprentice is formally registered as an apprentice
with the secretary by the licensed physician, optometrist or
dispensing optician who has provided or does provide the
supervision referred to in (b) of this subsection.

(6) The primary supervisor_and registered apprentice
shall maintain a record of all apprenticeship hours. This
record shall be verified by initial of both the primary supervi-

sor and apprentice and shall be available upon request by the
secretary or secretary’s designee.
(1)_The primary supervisor shall notify the secretary

whenever the apprenticeship training is terminated and pro-
vide the total number of apprenticeship hours accumulated

during the training period.

AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

WAC 246-824-070 Examination appeal procedures.
(1) Any candidate who ((tekes)) does not pass the ((state))
examination ((ferlicensure-and-does-net-pass)) may request
informal review of his or her examination results by the dis-
pensing optician examining committee ((ef-his-orherexami-
ration-results)). This request must be in writing and must be
received by the department within thirty days ((ef-the-pest-
matk-of-netifieation)) of receipt of the examination results.
The committee will not set aside its prior determination
unless the candidate shows((-by-apreponderance-ofevi-
denee;)) error in examination content or procedure, or bias,
prejudice, or discrimination in the examination process. The
committee will not consider any challenges to examination
scores unless the total revised score ((eould-result-in-issuance
efalieense)) on any examination section would result in a
passing score on that section of the examination.

(2) The procedure for filing an informal review is as fol-
lows:
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(a) Contact the department of health office in Olympia
for an appointment to appear personally to review incorrect
answers on the written portion of failed examination, and
score sheets on the failed practical portion of the examina-
tion.

(b) The candidate will be provided a form to complete in
the department of health office in Olympia in defense of
examination answers.

(c) The candidate must specifically identify the chal-
lenged portion(s) of the examination and must state the spe-
cific reason or reasons why the candidate feels the results of
the examination should be changed.

(((d)—The—emdié&te—mH—be—rdeﬂﬁﬁed—eal-y—by-eaﬂdtdﬂ%e

restlts:))

(3) Any candidate who is not satisfied with the result of
the informal examination review may submit a ((wsitten))
request for a formal hearing to be held before the dispensing
optician examining committee ((pursuant-to-the-administra-
tive-procedures-act)). (Sueh-written)) This request ((forhear-

ing)) must be in writing and must be received by the depart-

ment ((ef-heatth)) within ((twenty)) thirty days of ((the-pest-
mark)) receipt of the results of the committee’s informal

examination review ((ef-the-examinationresults)). The writ-
ten request must specifically identify the challenged por-
tion(s) of the examination and must state the specific rea-
son(s) why the candidate feels the results of the examination
should be changed. The examining committee will not set
aside its prior determination unless the candidate shows((zby
a-preponderance-of evidenee;)) error in examination content
or procedure, or bias, prejudice, or discrimination in the
examination process. The committee will not consider any
challenges to examination scores unless the total revised
score ((eotld-resultin-issuance-of alieense)) on any individ-
ual examination section would result in a passing score on
that section of the examination.

4 ((Befefe—{-he-heaﬁﬁg—}s—sehed-tﬂed—er&ier—pﬂﬁ-y—m&y
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eonsideration-atthe-informalreview-unlessamended-by-a
prehearing-order-)) The formal hearing will be held pursuant
to the Administrative Procedure Act, chapter 34.05 RCW,

and the model procedural rules for adjudicative proceeding of
the department of health, chapter 246-10 WAC.

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-824-071 Licensure by endorsement((—
Definitions)). (1) ((Fer—ﬁae—pafpese-ef-heensufe—by—endefs&

REW-18-34-060-)) A license to practice as a dispensing opti-
cian may be issued without examination to an individual who
is currently licensed in another state that has licensing stan-
dards substantially equivalent to those currently applicable in
Washington state.

(2) The department will issue a license by endorsement

((mﬂess—ﬂaereas—a—baas—fe»dem&ef-&he—heens&eﬁssuaﬁee-ef

ment)) upon receipt of:

(a) A completed application ((eaeform-provided-by-the
departrrent)) and application fee;

(b) ((An—apphefmeﬁ—fee-—&nd—rf—the—appheaﬂeﬂ—is

3

ectantialveemivel bot of Wachi )

Proposed

PROPOSED



PROPOSED

WSR 02-13-066

. €63)) The applicant will provide documentation from the
state in which the applicant is currently licensed sufficient to

establish that the state’s licensing standards are substantially
equivalent to the licensing standards currently applicable in

Washington state;

{c) A completed open-book state law ((examination-pro-

Hded—by—thedepaﬁ—mem)) questionnaire;

((te>-Apphicantsmust-eomplete)) (d) Documentation of

. completion of four clock hours of AIDS education as
- required in chapter 246-12 WAC, Part 8((5));

(63> Written-documentationshall be submitted-directly))

(e) Verification from all states in which the applicant ((is-ef
has-beenlicensed;-verifying)) has ever held a license, whether
active or inactive, indicating that the applicant is ((ingeed
standing-and)) not subject to-charges or disciplinary action
for unprofessional conduct or impairment.

((&H)) (2) If licensure by endorsement is ((denied)) not
granted, and the applicant is otherwise qualified for the
licensing examination, he or she may apply for licensure by
examination in accordance with RCW 18.34.070 and WAC
246-824-040.

"(5). Endorsement application fees may be applied
towards thé examination fee if licensure by endorsement is
((denied)) not granted.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 02-13-066
PROPOSED RULES
UNIVERSITY OF WASHINGTON
(Filed June 14, 2002, 11:38 a.m.]

Continuance of WSR 02-08-066.

Preproposal statement of inquiry was filed as WSR 02-
04-037.

Title of Rule: New chapter 478-118 WAC, Parking and
traffic rules of the University of Washington, Tacoma, and
amendment to WAC 478-108-010 Matters subject to brief
adjudication.

Purpose: Continue date of intended adoption from June
14, 2002, to July 19, 2002.

Name of Proponent: University of Washington, govern-
mental.

Date of Intended Adoption: July 19,2002.

June 11, 2002

" Rebecca Goodwin Deardorff
Director, Administrative
Procedures Office

Proposed
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WSR 02-13-071
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed June 14, 2002, 3:31 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Child day care facility definitions.

Purpose: Updating definitions found in WAC 388-150-
010, 388-151-010, and 388-155-010.

* Statutory Authority for Adoption: Chapter 74.15 RCW,
RCW 74.08.090.

Statute Being Implemented: RCW 74.15.030.

Summary: WAC 388-150-010, 388-151-010, and 388-
155-010 are amended to include definitions of "I," "you" and
"your" to mean a department client; and, "we" or "our" to
mean the department. Amendments only clarify existing
terms without changing the effect of these rules. Therefore a
preproposal statement of inquiry is not required per RCW
35.05.310 [34.05.310] (4)(d).

Reasons Supporting Proposal: Definitions are necessary
to clarify these terms as used in this and other amendments of
chapters 388-150, 388-151, and 388-155 WAC.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Leslie Edwards-Hill,
Lacey Government Center, 1009 College Street S.E., Lacey,
WA 98504, (360) 413-3289.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-150-010, 388-151-010, and 388-155-010
are expanded to include definitions of "I,"” "you" and "your"
to mean a department client; and "we" or "our" to clarify revi-
sions made in the format of WAC 388-150-090, 388-151-
090, and 388-155-090.

Proposal Changes the Following Existing Rules: WAC
388-150-010, 388-151-010, and 388-155-010 are amended to
include definitions of "I," "you" and "your" and "we" or "our”"
to mean the department. Amendments will clarify these
terms as used in this and other amendments of chapters 388-
150, 388-151, and 388-155 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. While these WAC chap-
ters affect licensing of childcare centers that may be small
businesses, the proposed amendments only clarify definitions
and will not impose any additional costs to small businesses.

RCW 34.05.328 does not apply to this rule adoption.
The proposed amendments only clarify language in existing
rules without changing their effect, and are therefore exempt
under RCW 34.05.328 (5)b)(iv).

Hearing Location: Office Building 2, Auditorium
(DSHS Headquarters) (parking at 12th and Washington),
1115 Washington, Olympia, WA 98502, on July 23, 2002, at
10:00 a.m.
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Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by July 19,2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax @dshs.
wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., July
23, 2002.

Date of Intended Adoption: Not earlier than July 23,
2002.

June 13, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-24-052,
filed 11/25/98, effective 12/26/98)

WAC 388-150-010 Definitions. As used and defined
under this chapter:

"Capacity” means the maximum number of children
the licensee is authorized to have on the premises at a given
time.

"Center" means the same as ''child day care center."

"Child abuse or neglect'" means the injury, sexual
abuse, sexual exploitation, or negligent treatment or maltreat-
ment of a child by any person under circumstances indicating
the child’s health, welfare, and safety is harmed thereby.

"Child day care center' means a facility providing reg-
ularly scheduled care for a group of children one month of
age through twelve years of age for periods less than twenty-
four hours; except, a program meeting the definition of a
family child care home shall not be licensed as a day care
center without meeting the requirements of WAC 388-150-
020 (5)(a).

"Department'’ means the state department of social and
health services. ‘

"Department of health'' means the state department of
health.

"L, "you," and "your" refer to and mean the licensee
or applicant for a child care license.

"Infant’ means a child eleven months of age and under.

"License" means a permit issued by the department
authorizing by law the licensee to operate a child day care
center and certifying the licensee meets minimum require-
ments under licensure.

"Licensee' means the person, organization, or legal
entity responsible for operating the center.

"Premises'’ means the building where the center is
located and the adjoining grounds over which the licensee
has control.

"Preschool age child" means a child thirty months of
age through five years of age not enrolled in kindergarten or
an elementary school.

"School-age child"' means a child five years of age
through twelve years of age enrolled in kindergarten or an
elementary school.

WSR 02-13-071

"Staff’' means a child care giver or a group of child care
givers employed by the licensee to supervise a child served at
the center.

"Toddler" means a child twelve months of age through
twenty-nine months of age.

"The Washington state training and registry system
(STARS)'" means the entity approved by the department to
determine the classes, courses, and workshops licensees and
staff may take to satisfy training requirements.

"We' or "our" refer to and mean_the department of
social and health services, including division of child care
and early learning licensors.

AMENDATORY SECTION (Amending WSR 00-06-040,
filed 2/28/00, effective 3/30/00)

WAC 388-155-010 Definitions. As used and defined
under this chapter:

"American Indian child'' means any unmarried person
under the age of eighteen who is:

(1) A member of or eligible for membership in a feder-
ally recognized Indian tribe, or who is Eskimo, Aleut or other
Alaska Native and a member of an Alaskan native regional
Corporation or Alaska Native Village;

(2) Determined or eligible to be found to be Indian by the
Secretary of the Interior, including through issuance of a cer-
tificate of degree of Indian blood, or by the Indian health ser-
vice;

(3) Considered to be Indian by a federally recognized or
nonfederally recognized Indian tribe; or

(4) A member or entitled to be a member of a Canadian
tribe or band, Metis community, or nonstatus Indian commu-
nity from Canada.

" Assistant’ means a child care giver employed by the
licensee to supervise a child served at the home.

"Capacity" means the maximum number of children
the licensee is authorized to have on the premises at a given
time.

"Child" means a person seventeen years of age and
under.

"Child abuse or neglect" means the injury, sexual
abuse, sexual exploitation, or negligent treatment or maltreat-
ment of a child by a person under circumstances indicating
the child’s health, welfare, and safety is harmed.

"Department'' means the state department of social and
health services.

"Department of health" means the state department of
health.

"Family abode" means "a single dwelling unit and
accessory buildings occupied for living purposes by a family
which provides permanent provisions for living, sleeping,
eating, cooking, and sanitation.”

"Family child care home' means a facility in the fam-
ily residence of the licensee providing regularly scheduled
care for twelve or fewer children, within a birth through
eleven-years-of-age range exclusively, for periods less than
twenty-four hours unless care in excess of twenty-four hours
is necessary due to the nature of the parent’s work.

Proposed
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"Family child day care home' means the same as
"family child care home' and "a child day care facility,
licensed by the state, located in the family abode of the per-
son or persons under whose direct care and supervision the
child is placed, for the care of twelve. or fewer children,
including children who reside at the home."

"Family residence' means the same as ''family
abode."

"Home'' means the same as ''family child care home."

'1," "you," and "your" refer to and mean the licensee
or applicant for a child care license.

"License' means a permit issued by the department
authorizing by law the licensee to operate a family child care
home and certifying the licensee meets minimum require-
ments under licensure.

"Licensee" means the person, organization, or legal
entity responsible for operating the home.

"Premises" means the buildings where the home is
located and the adjoining grounds over which the licensee
has control. :

"Provider'' means the same as "licensee."

""The Washington state training and registry system
(STARS)" means the entity approved by the department to
determine the classes, courses, and workshops licensees and
staff may take to satisfy training requirements.

"We'" or "our" refer to and mean the department of
social and health services, including division of child care
and early learning licensors.

AMENDATORY SECTION (Amending WSR 01-02-031,
filed 12/22/00, effective 1/22/01)

WAC 388-151-010 What definitions are important
for the school-age child care center program? The follow-
ing definitions are important under this chapter:

"Capacity' means the maximum number of children
the licensee is authorized to have on the premises at a given
time.

"Child abuse or neglect'' means the injury, sexual
abuse, sexual exploitation, or negligent treatment or maltreat-
ment of a child as defined in RCW 26.44.020 and chapter
388-15 WAC.

"Department’’ means the state department of social and
health services (DSHS), the state agency with the legal
authority to regulate and certify school-age child care centers.

"Department of health' means the state department of
health.

"L," "you," and ""your' refer to and mean the licensee
or applicant for child care license.

"License' means a permit issued by the department to a
person or organization to operate a school-age child care cen-
ter and affirming the licensee meets requirements under
licensure.

"Licensee" means the person, organization, or legal
entity named on the facility license and responsible for oper-
ating the center.

"Licensor' means the person employed by the depart-
ment to regulate and license a school-age child care center.

Proposed

Washington State Register, Issue 02-13

"Premises” means the building where the center is
located and the adjoining grounds over which the licensee
has control.

""School-age child" means a child five years of age .
through twelve years of age enrolled in a public or private
school.

""School-age child care center' means a program oper-
ating in a facility other than a private residence, accountable
for school-age children when school is not in session. The
program must meet department licensing requirements, pro-
vide adult-supervised care, and a variety of developmentally
appropriate activities.

""Staff"' means a person or persons employed by the lic-
ensee to provide child care and to supervise children served at
the center.

"The Washington state training and registry system
(STARS)'" means the entity approved by the department to
determine the classes, courses, and workshops licensees and
staff may take to satisfy the department’s training require-
ments.

'We'' or "our" refer to and mean the department of
social and health services, including division of child care

and early learning licensors.

WSR 02-13-072
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed June 14, 2002, 3:32 p.m.]

Supplemental Notice to WSR 02-02-053.

Preproposal statement of inquiry was filed as WSR 01-
01-057.

Title of Rule: Washington telephone assistance pro-
gram, WAC 388-273-0020 and 388-273-0025.

Purpose: To add a new category of people who may be
eligible for the Washington telephone assistance program,
and define their eligibility period.

Statutory Authority for Adoption:
80.36.440.

Statute Being Implemented: Chapter 104, Laws of 2002.

Summary: An original proposed rule-making notice
(form CR-102) was filed under WSR 02-02-053, and a public
hearing was held February 5, 2002. The purpose of that rule
amendment was language clarification for consistency with
Washington Utilities and Transportation Commission rules.

The purpose of this supplemental notice is to allow
opportunity for public comment on the language that has
since been added to include former clients of community
voice mail as eligible for the WTAP program and definition
of eligibility period. This change is made in accordance with
RCW 80.36.470 as amended in the 2002 legislative session
(chapter 104, Laws of 2002). An emergency rule-making
order (form CR-103) has been filed, and made effective June
4,2002, to comply with RCW effective date.

Reasons Supporting Proposal: See above.

RCW 74.08.090,
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Grace Moy, ESA/CSD/
WTAP, 1009 College Street S.E., Lacey, WA 98503, (360)
413-3107.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment adds former clients of community
voice mail as eligible for the WTAP program, and defines
their eligibility period.

Proposal Changes the Following Existing Rules: Adds
language to include a new category of people who may be eli-
gible for the Washington telephone assistance program, and
defines their eligibility period.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule is
being adopted solely to conform to RCW 80.36.470 as
amended in chapter 104, Laws of 2002.

RCW 34.05.328 does not apply to this rule adoption.
The content of the proposed rules is specifically dictated by
statute (chapter 104, Laws of 2002), does not meet the defini-
tion of a significant legislative rule per RCW 34.05.328
(5)(b)(v).

Hearing Location: Office Building 2, Auditorium
(DSHS Headquarters) (parking at 12th and Washington),
1115 Washington, Olympia, WA 98502, on July 23, 2002, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by July 19, 2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax @dshs.
wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov by 5:00 p.m., on
July 23, 2002.

Date of Intended Adoption: Not earlier than July 24,
2002.

June 13, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-09-023,
filed 4/9/01, effective 6/1/01)

WAC 388-273-0020 Who may receive WTAP((:))2
(1) To receive WTAP benefits, you must:
()

(a) Be age eighteen or older or, if under eighteen, be the
responsible head of household. and either;

(b) Be receiving one of the following programs from us:

(&) (i) Temporary assistance for needy families
(TANF);

((Y)) (i) State family assistance (SFA);

((¢e})) (iii) General assistance;

((6))) (iv) Refugee assistance;
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((€e))) (v) Food assistance;

((€)) (vi) State Supplemental Security Income (SSI);

((&2)) (vii) Medical assistance, including Medicare cost
sharing programs;

((@1)) (viii) Community options program entry system
(COPES); ((er

€))) (ix) Chore services((=

responsible-head-of-household)); or
(c) Have completed using community service voice mail
services, and been identified to the department as eligible for
WTAP_ by the community agency that provided your com-
munity service voice mail program; and
(2) Apply to ((the)) a local exchange company ((thatpre-

vides-yeurloeal)) for WTAP and request the lowest available
flat rate telephone service at the WTAP rate. In exchange

areas where wireline service is not available without service
extension, you may apply to ((an-eligible)) a wireless car-
rier((3)):

(a) "Local exchange company' means ((an—ehgible
telecommunication-earrier-providingloeal-servieete—the))
a telephone company that is required by the Washington util-
ities and transportation commission to offer WTAP benefits
and offers local calling, i.e., calling without long distance
charges.

(b) ""Flat rate service'" is telephone service with a single
monthly payment that allows unlimited local calling for a
specified length of time. The local exchange flat rate includes
any federal end user access charges and other charges neces-
sary to obtain the service((-

) and

(3) You must have the local telephone service billed in
your name.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

B

AMENDATORY SECTION (Amending WSR 01-09-023,
filed 4/9/01, effective 6/1/01)

WAC 388-273-0025 Benefits you receive as a WTAP
participant. (1) WTAP participants receive a:

(a) Discount on local telephone flat rate services, when
the flat rate is more than the WTAP assistance rate;

(b) Waiver of deposit requirements on local telephone
service; and

(c) Fifty percent discount on service connection fees.
Any connection fee discounts available from other programs
are added to the WTAP discount, to pay part or all of the
remaining fifty percent.

(2) WTAP benefits are limited to one residential line per
household.

(3) The deposit waiver and the discount on connection
fees are available once per service year. ''Service year"
means the period beginning July 1 and ending June 30 of the
following calendar year.

(4) Your benefits begin the date you are approved for
WTAP assistance and continue through the next June 30,

Proposed
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except if you qualified for telephone assistance through using
the community services voice mail programs. you will

receive one additional service year of benefits.

(5) WTAP benefits do not include charges for line exten-
sion, optional extended area service, optional mileage, cus-
tomer premises equipment, applicable taxes or delinquent
balances owed to the telephone company.

WSR 02-13-075
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 17, 2002, 8:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
08-017.

Title of Rule: Chapter 246-388 WAC, Rural health care
facility licensing.

Purpose: Chapter 246-388 WAC implements RCW
70.175.100 and establishes minimum standards for the con-
struction, maintenance, operation and scope of rural health
care facilities.

Other Identifying Information: The repeal of this chap-
ter is being proposed as a result of a review conducted under
Executive Order 97-02, regulatory improvement.

Statutory Authority for Adoption: RCW 70.175.100.

Statute Being Implemented: RCW 70.175.100.

Summary: The proposed rules repeal chapter 246-388
WAC, which establishes minimum standards for the con-
struction, maintenance, operation and scope of rural health
care facilities.

Reasons Supporting Proposal: Chapter 246-388 WAC
was adopted in January of 1991 to implement RCW 70.175.-
100. To date, there are no licensed rural health care facilities.
Eligible facilities maintain a hospital license.

Name of Agency Personnel Responsible for Drafting
and Implementation: Byron Plan, 2725 Harrison Avenue
N.W., Olympia, WA 98504, (360) 705-6780; and Enforce-
ment: Gary Bennett, 2725 Harrison Avenue N.W., Olympia,
WA 98504, (360) 705-6652.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules repeal chapter 246-388 WAC,
Rural health care facility rules to establish minimum stan-
dards for the construction, maintenance, operation and scope
for these facilities. Since these rules were established in
1991, there have been no applicants for licensure. All poten-
tial applicants are regulated through hospital licensure.

Proposal Changes the Following Existing Rules: The
proposed rules repeal the existing rules, chapter 246-388
WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal is exempt
under RCW 34.05.310(4) and, therefore does not require a
small business economic impact statement.

Proposed
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RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Health, Facilities and
Services Licensing, Training Room, 2725 Harrison Avenue
N.W., Suite 500, Olympia, WA 98504-7852, on July 30,
2002, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Allen
Spaulding by July 26, 2002, TDD (800) 833-6388, or (360)
705-6655.

Submit Written Comments to: Allen Spaulding, Depart-
ment of Health, P.O. Box 47852, Olympia, WA 98504-7852,
e-mail al.spaulding@doh.wa.gov, website www3.doh.wa.
gov/policyreview by July 30, 2002.

Date of Intended Adoption: August 7, 2002.

June 13, 2002
M. C. Selecky
Secretary

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 246-388-001
WAC 246-388-010
WAC 246-388-020

Purpose.
Definitions.

License—Application—
Denial—Appeal.

WAC 246-388-030
WAC 246-388-040

Exemptions.

Department approval of con-
struction.

WAC 246-388-050 Governing body and admin-

istration.
WAC 246-388-060
WAC 246-388-070
WAC 246-388-072

Quality assurance.
Personnel.

Criminal history, disclosure,
and background inquiries.

WAC 246-388-080 Infection control.

WAC 246-388-090 Abuse reports.
WAC 246-388-100 Water supply.
WAC 246-388-110 Plumbing.

WAC 246-388-120 Staff facilities.

WAC 246-388-130 Storage.
WAC 246-388-140 Heating.
WAC 246-388-150 Lighting and wiring,.

WAC 246-388-160
WAC 246-388-170
WAC 246-388-180
WAC 246-388-190
WAC 246-388-200

Emergency light and power.
Ventilation.

Corridors and doors.
Carpets.

Stairways, ramps, and eleva-
tors.



WAC 246-388-210
WAC 246-388-220
WAC 246-388-230
WAC 246-388-240

WAC 246-388-250

WAC 246-388-260

WAC 246-388-270

WAC 246-388-280

WAC 246-388-290

WAC 246-388-300

WAC 246-388-310

WAC 246-388-320

WAC 246-388-330

WAC 246-388-340

WAC 246-388-350

WAC 246-388-360

WAC 246-388-370

WAC 246-388-380

WAC 246-388-390

WAC 246-388-400
WAC 246-388-410
WAC 246-388-420

WAC 246-388-430

WAC 246-388-440
WAC 246-388-450

WAC 246-388-990
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Sewage, garbage, and waste.
Medical gases.
Core services.

Core services—Twenty-four-
hour emergency care.

Core service—Outpatient
care.

Core service—Laboratory.
Core service-—Radiology.
Core service—Inpatient care.

Core service—Low-risk
maternal patient and new-
born care.

Support services and func-
tions.

Support services and func-
tions—Materials processing
and management.

Support services and func-
tions—Dietary.

Support services and func-
tions—Housekeeping.

Support services and func-
tions—Laundry.

Support services and func-
tions—Maintenance.

Support services and func-
tions—Medical records.

Support services and func-
tions—Pharmacy service.

Support services and func-
tions—Intravenous care.

Support services and func-
tions—Discharge planning.

Optional services.
Optional—Long-term care.

Optional—Occupational and
physical therapy and respira-
tory care.

Optional—Other
diagnostic/therapeutic ser-
vices.

Optional—Surgical services.

Optional—Anesthesia ser-
vices.

Licensure fees.
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WSR 02-13-083
WITHDRAWAL OF PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 18, 2002, 8:09 a.m.]

WAC 392-140-960, 392-140-961 and 392-140-965, pro-
posed by the Superintendent of Public Instruction in WSR
01-24-023 appearing in issue 01-24 of the State Register,
which was distributed on December 19, 2001, is withdrawn
by the code reviser's office under RCW 34.05.335(3), since
the proposal was not adopted within the one hundred eighty
day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 02-13-084
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 18, 2002, 8:11 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-061.

Title of Rule: Lands vehicle use permit rules.

Purpose: Clarify issuance and display of lands vehicle
use permits.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Permit issued with first license. Permit to be
displayed as readable.

Reasons Supporting Proposal: Clarification of issuance
and use.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Jim Lux, 1111 Washington Street,
Olympia, (360) 902-2444; and Enforcement: Bruce Bjork,
1111 Washington Street, Olympia, (360) 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The fish and wildlife lands vehicle use permit is
issued with the first recreational license, other than shellfish.
Additional permits may be purchased. The license is
required to be displayed, and this rule identifies that the defi-
nition of "display” is different depending on whether the lic-
ensee wants the permit to be transferable between vehicles or
used on only one vehicle. This rule will help motorists under-
stand what is required and will allow enforcement of the per-
mit requirement.

Proposal Changes the Following Existing Rules: Adds a
new definition. Clarifies permit issuance.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules affect recre-
ational permit holders, not small businesses.

Proposed
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RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Pearsall Multi-Services Center, 2109
Sumner Avenue, Aberdeen, WA, on August 2-3, 2002, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by July 19, 2002, TDD (360) 902-2207, or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by July 26, 2002.

Date of Intended Adoption: August 2, 2002.

June 17, 2002

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 99-02, filed
1/13/99, effective 2/13/99)

WAC 220-55-001 Definitions. Unless otherwise pro-
vided, the following definitions apply to this chapter:

(1) "Blind" means no vision or vision with corrective
lenses so defective as to prevent the performance of ordinary
activities for which eyesight is essential.

(2) "License year" is defined as April 1st through the fol-
lowing March 31st.

(3) "Personal use license" and "recreational license”
have the same meaning, and refer to all licenses issued under
RCW 77.32.450 through 77.32.490.

(4) "Veteran" means a veteran of the United States
Armed Forces.

(5) "Display" of a fish and wildlife lands vehicle use per-
mit means either:

(a) Nontransferable: Affixing the permit to the rear win-
dow of the vehicle, in which case the vehicle license number
need not be entered on the permit; or

(b) Transferable: Writing. in ink. in the provided space
on the permit the license number of the two vehicles between
which the permit is to be transferred, and placing the permit
in_either vehicle in such a place that the permit can be
observed and the license number read from outside the vehi-
cle. Placing the permit on the dashboard or hanging it from
the rear view mirror complies with the display requirement
for a transferrable vehicle use permit.

AMENDATORY SECTION (Amending Order 99-02, filed
1/13/99, effective 2/13/99)

WAC 220-55-100 Fish and wildlife lands vehicle use
permit. Recreational license dealers are to issue a fish and
wildlife lands vehicle use permit with ((each)) the first annual
recreational or trapping license sold, except for shellfish-sea-
weed hcenses((—aﬂd—mﬂa—eaeh-&&ppmg—heeﬂﬁe—selé)) If the
fish and wildlife lands vehicle use permit is not issued
because the license is voided or canceled, it is to be returned
to the department with the department’s copy of the license,
and is due by the 10th of the month following the sale of the
license.

Proposed
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WSR 02-13-085
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 18, 2002, 8:13 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
09-032.

Title of Rule: "Resident” definition.

Purpose: Clarify residency to maintain a license.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Resident license valid for remainder of year
of issuance unless person obtains a resident license in another
state.

Reasons Supporting Proposal: Clarify status of resident
license if a person moves out of state. :

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Jim Lux, 1111 Washington Street,
Olympia, (360) 902-2444; and Enforcement: Bruce Bjork,
1111 Washington Street, Olympia, (360) 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Although the status of a person as a resident is clear
at the time the license is issued (her [here] for ninety days;
intent to remain; no resident license in another state), it is
unclear what happens if the resident then moves out of state.
A survey of neighboring states reveals that virtually all
regard a resident license as valid until a person obtains a res-
ident license in another state. This rule clarifies the status of
a resident who moves out of state during the licensing year.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules affect recre-
ational license holders, not small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Pearsall Multi-Services Center, 2109
Sumner Avenue Aberdeen, WA, on August 2-3, 2002, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by July 19, 2002, TDD (360) 902-2207, or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by July 26, 2002.

Date of Intended Adoption: August 2, 2002.

June 17, 2002
Evan Jacoby
Rules Coordinator

NEW SECTION

WAC 220-20-001 General definitions—Residency.
For purposes of establishing and maintaining residency in
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order to purchase and use a Washington state resident com-
mercial or recreational hunting or fishing license, a resident
license that is issued to a valid resident of Washington state
remains valid for the remainder of the licensing year unless
that person obtains a resident license in another state. When
a person obtains a resident license in another state, the Wash-
ington state resident license becomes invalid.

WSR 02-13-086
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
{Filed June 18, 2002, 8:15 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
08-079.

Title of Rule: Commercial license buy-back rules.

Purpose: Amend buy-back amount.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Increase maximum buy-back amount to
$8,000.

Reasons Supporting Proposal: Increase participation.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, (360) 902-2651; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, (360) 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The sea cucumber and sea urchin fisheries are over-
capitalized, and a reduction in the number of participants will
provide economic stability. The department is proposing to
increase the maximum amount payable to persons who wish
to sell their licenses back, in order to increase participation.

Proposal Changes the Following Existing Rules:
Increase maximum amount payable under buy-back pro-
grams.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
None required.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None required - see #1.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: No compliance is required - optional for any qualified
fisher.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No - if options are exercised the

WSR 02-13-086

potential market share for remaining license holders will
increase.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

No cost of compliance - compliance is not required.
Those exercising the license buyback option may receive a
return a market value return on their investment.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: There are no costs to the affected industry as a
result of this proposal; however, there are opportunities for
the affected industry to increase their share of the harvest.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The department
has conferred with the affected industry and jointly supported
the legislation that provides this license reduction option.
The department will also provide industry, through the Fish
and Wildlife Commission process, additional opportunity for
further public input.

8. A List of Industries That Will Be Required to Comply
with the Rule: The sea urchin and sea cucumber dive fisher-
ies are the industries affected by this rule; however, there are
no compliance requirements.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Pearsall Multi-Services Center, 2109
Sumner Avenue, Aberdeen, WA, on August 2-3, 2002, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by July 19, 2002, TDD (360) 902-2207, or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by July 26, 2002.

Date of Intended Adoption: August 2, 2002.

June 17,2002

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 01-274, filed
12/14/01, effective 1/14/02)

WAC 220-95-100 Sea urchin license reduction pro-
gram. In order to provide for economic stability in the com-
mercial sea urchin fishery, and in accordance with RCW
77.70.150, the department establishes the sea urchin license
reduction program (program).

(1) Eligibility: All persons who currently hold a sea
urchin commercial fishery license are eligible to offer their
license(s) for purchase under the program.

Proposed
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(2) Method of purchase: The department will rank offers
to sell sea urchin licenses from the lowest offer to the highest
offer. The department will purchase licenses each year from
the funds made available under RCW 77.70.150, with a max-
imum purchase price of (($6;600)) $8.000 per license.

(3) Offer process: ((Fer-the-winter2001-2002-seleetion;
the cepartment '”E“."SEESE" j g ¥ €8
f.i roe Em “;ESEF ' l is]ge Hto-¢ Habl 5 i ber 31
200+—Thereafter)) The department will accept offers to sell
beginning August 1st of each year and will purchase licenses
based on the funds that are available on the following Sep-
tember 30th.

(4) Selection process: The department will select
licenses to be purchased beginning with the lowest offer to
sell, and continuing until there are insufficient funds to pur-
chase a complete offer. If two or more licenses are offered at
the same price, selection will be by random draw.

(5) License reduction process: Upon selection, the
department will issue a warrant to the license holder in the
amount of the offer. On the date the warrant is mailed to the
mailing address of the license holder as shown in their depart-
ment licensing file, the department will void the license.
Upon receipt of the warrant, the license holder is to return the
license cards to the department.

(6) No prohibition on reentry: License holders who sell
a license under the program may reenter the sea urchin com-
mercial fishery.

(7) Program termination: This program terminates when
the number of sea urchin commercial fishery licensees is
reduced to twenty-five.

AMENDATORY SECTION (Amending Order 01-274, filed
12/14/01, effective 1/14/02)

WAC 220-95-110 Sea cucumber license reduction
program. In order to provide for economic stability in the
commercial sea cucumber fishery, and in accordance with
RCW 77.70.190, the department establishes the sea cucum-
ber license reduction program (program).

(1) Eligibility: All persons who currently hold a sea
cucumber commercial fishery license are eligible to offer
their license(s) for purchase under the program.

(2) Method of purchase: The department will rank offers
to sell sea cucumber licenses from the lowest offer to the
highest offer. The department will purchase licenses each
year from the funds made available under RCW 77.70.190,
with a maximum purchase price of (($5;060)) $8.000 per
license.

(3) Offer process: ((For-the-winter2001-2002-selection;

the-dep