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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
' The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public

comments on a general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and

withdrawals.

© EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited

rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

d PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

® MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator

notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
. quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
@) underlined material is new material;
(ii) deleted material is ((Hmedroutbetweendoubleparentheses));

) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES _
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the

rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

' 5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2002 2003

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 . Date Hearing Date3 Adoption4
Non-OTSand  Non-OTSand  OTSZor
30 p. or.more 11to 29 p. 10 p. max.
For ' Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or dfter Adoption Date
02 -15 Jun 26, 02 Jul 10, 02 Jul 24, 02 Aug 7, 02 Aug 27,02 ' Sep 24, 02
02 - 16 Jul 10, 02 Jul 24, 02 Aug 7,02 Aug 21, 02 Sep 10, 02 Oct 8, 02
02 -17 Jul 24, 02 Aug 7, 02 Aug 21, 02 Sep 4, 02 Sep 24,02 . Oct 22,02
02-18 . .Aug 7,02 Aug 21, 02 Sep 4, 02 Sep 18, 02 Oct 8, 02 Nov 5, 02
02-19 Aug 21, 02 Sep 4, 02 Sep 18, 02 Oct 2, 02 Oct 22, 02 Nov 19, 02
02 -20 Sep 4,02 Sep 18, 02 Oct 2, 02 Oct 16, 02 Nov §, 02 Dec 3, 02
02 -21 Sep 25, 02 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02 -22 Oct 9, 02 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 10, 02 Jan 7, 03
02 -23 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24, 02 Jan 22, 03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 18, 02 Jan 7, 03 Feb 4, 03
03 - 01 Nov 21, 02 Dec 5, 02 Dec 19, 02 Jan 2, 03 Jan 22, 03 Feb 19, 03
03 -02 Dec 5, 02 Dec 19, 02 Jan 2, 03 Jan 15, 03 Feb 4, 03 Mar 4, 03
03 -03 Dec 26, 02 Jan 8, 03 Jan 22,03 Feb 5, 03 Feb 25,03 Mar 25, 03
03 -04 Jan 8, 03 Jan 22,03 Feb 5, 03 Feb 19, 03 Mar 11, 03 Apr 8,03
03 - 05 Jan 22, 03 Feb 5, 03 Feb 19, 03 Mar 5, 03 Mar 25, 03 ’ Apr 22,03
03 - 06 Feb 5, 03 Feb 19, 03 Mar §, 03 Mar 19, 03 Apr 8,03 May 6, 03
03 - 07 Feb 19, 03 Mar §, 03 Mar 19, 03 Apr2,03 Apr 22,03 May 20, 03
03 -08 Mar 5, 03 Mar 19, 03 Apr 2,03 Apr 16, 03 May 6, 03 Jun 3, 03
03 -09 Mar 26, 03 Apr 9,03 Apr 23,03 May 7, 03 May 27, 03 Jun 24, 03
03 -10 Apr 9,03 Apr 23, 03 May 7,03 May 21, 03 Jun 10, 03 Jul 8,03
03 -11 Apr23,03 May 7, 03 May 21,03 Jun 4, 03 Jun 24, 03 Jul 22, 03
03 -12 May 7, 03 May 21, 03 Jun 4,03 Jun 18, 03 Jul 8,03 Aug 5, 03
03 -13 May 21,03 Jun 4, 03 Jun 18,03 Jul 2,03 Jul 22,03 Aug 19,03
03 -14 Jun 4,03 Jun 18, 03 Jul 2,03 Jul 16, 03 Aug5, 03 Sep 3,03
03 -15 Jun 25,03 Jul 9, 03 Jul 23,03 Aug 6, 03 Aug 26, 03 Sep 23,03
03 -16 Jul9, 03 Jul 23,03 Aug6, 03 Aug 20, 03 Sep 9,03 Oct 7,03
03 -17 Jul 23, 03 Aug 6, 03 Aug 20, 03 Sep 3,03 Sep 23,03 Oct 21, 03
03 -18 Aug 6,03 Aug 20, 03 Sep 3,03 Sep 17,03 Oct 7,03 Nov 4, 03
03 -19 Aug 20, 03 Sep 3, 03 Sep 17,03 Oct 1,03 Oct 21, 03 Nov 18, 03
03 - 20 Sep 3,03 Sep 17, 03 Oct 1,03 Oct 15,03 Nov 4, 03 Dec 2, 03
03 -21 Sep 24, 03 Oct 8, 03 Oct 22,03 Nov 5, 03 Nov 25, 03 Dec 23, 03
03 -22 Oct 8, 03 Oct 22, 03 Nov §, 03 Nov 19, 03 Dec 9, 03 Jan 6, 04
03 -23 Oct 22, 03 Nov 5,03 Nov 19, 03 Dec 3, 03 Dec 23, 03 Jan 20, 04
03 -24 Nov §, 03 Nov 19, 03 Dec 3, 03 Dec 17, 03 Jan 6, 04 Feb 3, 04

All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.

4

At least twenty days before the rule-making heanng, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These

dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Faimess Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Econpmic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When: '

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 02-16-007
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 25, 2002, 2:48 p.m.]

Subject of Possible Rule Making: Chapter 180-57
WAC, Secondary education—Standardized high school tran-
script.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.04.155.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarify and simplify lan-
guage.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

July 24,2002

Larry Davis
Executive Director

WSR 02-16-008
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 25, 2002, 2:50 p.m.]

Subject of Possible Rule Making: WAC 180-79A-155
Good moral character and personal fitness—Necessary sup-
porting evidence by applicants.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This proposed amendment
clarifies and simplifies the process for the submission of the
dean's affidavit of the certificate applicant's good moral char-
acter.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax

WSR 02-16-010

(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

July 24,2002

Larry Davis

Executive Director

WSR 02-16-009
* PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 25, 2002, 2:52 p.m]

Subject of Possible Rule Making: WAC 180-82-110
Exceptions to classroom teacher assignment policy.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarifying language to align
the special education endorsement waiver with the perfor-
mance-based endorsements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

July 24,2002
Larry Davis
Executive Director

WSR 02-16-010
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 25, 2002, 2:54 p.m.]

Subject of Possible Rule Making: WAC 180-79A-231
Limited certificates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are being
amended in order to align them with the federal regulations.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The special education section at Office of Superinten-
dent of Public Instruction has provided input to align policies
with United States Department of Education regulations.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,

Preproposal
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WSR 02-16-025

amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.
July 24,2002

Larry Davis
Executive Director

WSR 02-16-025
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
GENERAL ADMINISTRATION
[Filed July 29, 2002, 11:00 a.m.]

Subject of Possible Rule Making: Amend language
within chapter 236-48 WAC, update WAC 236-48-002.

Statutes Authorizing the Agency to AdoptiRules on this
Subject: RCW 43.19.190.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Language, grammar, and
sentence structure used in chapter 236-48 WAC is difficult to
comprehend and lacks clarity. Definitions contained in WAC
236-48-003 require updating due to technological advances
in the field of procurement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: All state agencies granted general purchase authority
and specific authority.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jack Zeigler, Policy Manager, Depart-
ment of General Administration, Office of State Procure-
ment, P.O. Box 41017, Olympia, WA 98504-4017, phone
(360) 902-7283, fax (360) 586-5944, e-mail jzeigle@ga.wa.
gov.

July 2, 2002
Jack Zeigler
Policy and Protest Manager

WSR 02-16-026
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF :
GENERAL ADMINISTRATION
[Filed July 29, 2002, 11:01 am.]

Subject of Possible Rule Making;
WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.19.190.

Chapter 236-49

Preproposal

(2]
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: SB 6832, chapter 200, Laws
of 2002, effective June 13, 2002, removes the authority of the
Department of General Administration (GA) purchase inter-
preter services on behalf of recipients of public assistance and
grants this authority to the Department of Social and Health
Services. Chapter 236-49 WAC requires amendment to
exclude responsibility to purchase interpreter services from
Office of State Procurement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Social and Health Services.

Process for Developing New Rule: GA welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. After the
rules are drafted, GA will file a copy with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the draft will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jack Zeigler, Policy Manager, Depart-
ment of General Administration, Office of State Procure-
ment, P.O. Box 41017, Olympia, WA 98504-4017, phone
(360) 902-7283, fax (360) 586-5944, e-mail jzeigle@ga.wa.
gov. : t :

July 2, 2002
Jack Zeigler
Policy and Protest Manager

WSR 02-16-040
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 30, 2002, 4:25 p.n]

Subject of Possible Rule Making: Chapter 392-153
WAC, Traffic safety—Driver education.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28A.220 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 2002 legislative session
eliminated the Office of Superintendent of Public Instruction
from the over site of commercial driving schools providing
traffic safety education to students between sixteen and eigh-
teen years of age. The amendments to this WAC will reflect
that legislative mandate as well as update and clarify lan-
guage dealing primarily with public schools.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the coursé of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TTY (360) 664-3631. For telephone assistance
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contact Allan J. Jones, Director, Pupil Transportation and
Traffic Safety Education, P.O. Box 47200, Olympia, WA
98504-7200, (360) 725-6120, fax (360) 586-6124.

July 17, 2002
Dr. Terry Bergeson
Superintendent of

Public Instruction

WSR 02-16-059
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
{Filed August 2, 2002, 9:48 a.m.]

Subject of Possible Rule Making: Update to chapter
308-129 WAC regulating sellers of travel.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.138.170, 43.24.023.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend, repeal or retain
current rules, which may no longer be needed or need further
written clarification as per the governor’s directive on state
rules review.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Randy Renfrow, Business and Profes-
sions Division, Sellers of Travel Section, P.O. Box 9026,
Olympia, WA 98507-9026, phone (360) 664-6634, fax (360)
570-4956.

Randy Renfrow

Program Licensing Manager

WSR 02-16-077

WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

.DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed August 6, 2002, 12:47 p.m.]

The Economic Services Administration is requesting the
withdrawal of a CR-101 preproposal statement of inquiry
filed as WSR 02-10-074 on April 26, 2002.

Brian Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-16-082

WSR 02-16-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed August 6, 2002, 12:49 p.m ]

Subject of Possible Rule Making: The Division of
Employment and Assistance Programs plans to amend rules
in chapter 388-474 WAC and related WAC to implement
changes in eligibility for the state supplemental payment pro-
gram.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Washington state legis-
lature passed legislation (chapter 371, Laws of 2002) that
specifies changes to the categories of individuals eligible to
receive state supplemental payments (SSP). New and
amended rules must be adopted to reflect the intent of the leg-
islature.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Federal Public Law 92-603 and the Social Security Act
publish regulations for states that must provide a state supple-
mental payment program. The Social Security Administra-
tion oversees state compliance with federal state supplemen-
tation rules.

Process for Developing New Rule: The Department of
Social and Health Services (DSHS) welcomes the public to
take part in developing the rules. Anyone interested should
contact the staff person identified below. Ata later date,
DSHS will file proposed rules with the Office of the Code
Reviser with a notice of proposed rule making. A copy of the
proposed rules will be sent to everyone on the mailing list and
to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carole McRae, Program Manager,
Division of Employment and Assistance Programs, Lacey
Government Center, P.O. Box 45470, Olympia, WA 98504-
4570, phone (360) 413-3074, fax (360) 413-3493, e-mail
MCRAECA@DSHS WA.GOV.

August 5, 2002

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-16-082
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION
COMMISSION
[Filed August 6, 2002, 12:55 p.m.]

Subject of Possible Rule Making: The Washington State
Parks and Recreation Commission will conduct a review of
all fees established under the provisions of chapter 352-32
WAC, Public use of state park areas, and may determine the
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need to establish new or amend existing administrative rules
in this chapter.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 79A.05.030, 79A.05.035, 79A.05.055, and
79A.05.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Through the power granted
by the legislature in chapter 79A.05 RCW and specifically
under RCW 79A.05.070, the commission is authorized to
charge such fees for services, utilities, and use of facilities as
the commission shall deem proper. The commission has
established a fee structure under the provisions of chapter
352-32 WAC for use of lands, facilities, programs, services,
and materials published by state parks. The commission
intends to evaluate and where appropriate revise the structure
and amount of fees charged at all Washington state park facil-
ities.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rita Cooper, Assistant Director, Wash-
ington State Parks, P.O. Box 42650, 7150 Cleanwater Lane,
Olympia, WA 98504-2650, phone (360) 586-6606, fax (360)
753-1594, e-mail Rita.cooper @parks.wa.gov.

August 6, 2002

Jim French, Chief
Policy Research and
Program Development

WSR 02-16-084
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed August 7, 2002, 9:29 a.m.}

Subject of Possible Rule Making: Actuarial rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), chapter 41.45 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Retire-
ment Systems (DRS) proposed a number of changes to its
actuarial Washington Administrative Code (WAC) on July
23,2002, (WSR 02-15-154) to implement new actuarial pro-
jections from the Office of the State Actuary (OSA). For the
first time, those WACs will have explanations and examples
on how to read the actuarial tables, and information on how
they are used. The expected effective date for those rules is
September 1, 2002. DRS is now considering addition
enhancements to the actuarial WACs. These additions or
amendments would further explain how DRS determines age
and cost-of-living adjustments in calculating various benefits
for the retirement plans that DRS administers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: OSA provides the actuarial information to DRS that

Preproposal
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DRS uses in determining retirement benefits. OSA will have
the opportunity to review the proposed rules.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor, below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk@drs.wa.gov, fax (360) 753-3166.

August 6, 2002
Merry A. Kogut

Rules Coordinator

WSR 02-16-085
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed August 7, 2002, 9:31 a.m.]

Subject of Possible Rule Making: Excess compensation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), 41.50.150.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules will explain how
the Department of Retirement Systems (DRS) makes deter-
minations under RCW 41.50.150.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. Anyone interested in participating
should contact the rules coordinator, below. After the rule(s)
is drafted, DRS will file a copy with the Office of the Code
Reviser with a notice of proposed rule making, and send a
copy to everyone currently on the mailing list and anyone
else who requests a copy. For more information on how to
participate, please contact Merry A. Kogut, Rules Coordina-
tor, Department of Retirement, Mailstop 48380, P.O. Box
48380, Olympia, WA 98504-8380, voice (360) 664-7291,
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TTY (360) 586-5450, e-mail merryk@drs.wa.gov, fax (360)
753-3166.
August 6, 2002

Merry A. Kogut

Rules Coordinator

WSR 02-16-089
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Filed August 7, 2002, 10:28 am]

Subject of Possible Rule Making: Chapter 16-449
WAC, Washington controlled atmosphere storage require-
ments for winter pears; chapter 16-459 WAC, Controlled
atmosphere storage; and chapter 16-690 WAC, Fruit storage.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and packs
and chapter 34.05 RCW, Administrative Procedure Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a rule review mandated by Executive Order 97-02 and
concluded that chapters 16-449, 16-459, and 16-690 WAC
should be:

. Combined into one Washington Administrative Code
chapter in order to streamline the regulations and elim-
inate redundancies.

. Rewritten in plain English and reformatted so the rules
are easier to understand, use, and administer.

. Updated to reflect current industry practice and tech-
nology.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Department of Agriculture is the
only agency that regulates the subject of these rules.

Process for Developing New Rule: Fruit and vegetable
inspection program staff will develop proposed rule language
utilizing industry recommendations. Industry representatives
will review the proposed rule language once it is developed.
Finally, members of the industry and the general public will
have an opportunity to comment on the department's pro-
posed rule language during the public hearing/public com-
ment process required by chapter 34.05 RCW.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Quigley, Program Manager, Fruit
and Vegetable Inspection Program, Washington State
Department of Agriculture, P.O. Box 42560, Olympia, WA
98504-2560, fax (360) 902-2085, phone (360) 902-1833.

August 7,2002
Robert W. Gore
Assistant Director

WSR 02-16-098

WSR 02-16-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 7, 2002, 11:28 a.m.]

Subject of Possible Rule Making: The state Department
of Agriculture is proposing to amend chapter 16-160 WAC,
Registration of brand name materials for organic food pro-
duction. The proposed changes include increasing fees and
to revising the registration criteria to be compliant with the
national organic program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.86 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The registration process and
criteria for approving materials for organic food production
needs to be updated to be compliant with the national organic
standards. The state Department of Agriculture’s organic
food program is required by statute to collect fees to cover the
cost of the program. Fee increases are necessary in order to
cover the costs of the program. The legislature authorized the
department to increase fees in excess of the fiscal growth fac-
tor.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture (USDA)
is implementing the national organic program. The state
Department of Agriculture is working with the USDA
national organic program to coordinate changes to the state
organic rules so that they are compliant with the federal pro-
gram.

Process for Developing New Rule: The agency is devel-
oping the proposal in coordination with the Organic Advisory
Board.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Miles McEvoy, Washington State
Department of Agriculture, Organic Food Program, P.O.Box
42560, Olympia, WA 98504-2560, phone (360) 902-1924,
fax (360) 902-2087, e-mail mmcevoy @agr.wa.gov. Com-
ments should be made by September 20, 2002.

August 5, 2002
Kathryn Kravit-Smith
Assistant Director

WSR 02-16-098
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 7, 2002, 11:29 a.m.]

Subject of Possible Rule Making: The state Department
of Agriculture is proposing to amend chapter 16- 157 WAC to
increase organic certification fees and to revise organic stan-
dards to be compliant with the national organic program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.86 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The state Department of

Preproposal
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Agriculture’s organic food program is required by statute to
collect fees to cover the cost of the program. Fee increases
are necessary in order to cover the costs of the program. The
legislature authorized the department to increase fees in
excess of the fiscal growth factor.

The organic food program was audited on July 9-11,
2002, to determine compliance with the national organic pro-
gram. It was determined that the state organic standards are
not fully compliant with the national organic program and
need to be amended to fully comply with the national organic
program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture (USDA)
is implementing the national organic program. The state
Department of Agriculture is working with the USDA
national organic program to coordinate changes to the state
organic rules so that they are compliant with the federal pro-
gram.

Process for Developing New Rule: The agency is devel-
oping the proposal in coordination with the Organic Advisory
Board.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Miles McEvoy, Washington State
Department of Agriculture, Organic Food Program, P.O. Box
42560, Olympia, WA 98504-2560, phone (360) 902-1924,
fax (360) 902-2087, e-mail mmcevoy @agr.wa.gov. Com-
ments should be made by September 20, 2002.

August 5, 2002
Kathryn Kravit-Smith
Assistant Director

Preproposal
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WSR 02-16-002
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed July 24,2002, 1:27 p.m.]

Continuance of WSR 02-11-073.

Expedited rule making—Proposed notice was filed as
WSR 02-11-073.

Title of Rule: Commercial fishing rules.

Purpose: Amend salmon egg sales rules.

Other Identifying Information: This isa continuation of
proposed amendments to WAC 220-20-016 to August 2-3,
2002, to allow for public testimony.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Requires sale of eggs with carcasses.

Reasons Supporting Proposal: Catch monitoring.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2672; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and wildlife.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Extends requirement to sell chum carcasses to all
salmon.

Proposal Changes the Following Existing Rules:
Salmon sales requirements.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is proposed
under expedited rule adoption which does not require a small
business economic impact statement.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Pearsall Multi-Services Center, 2109
Sumner Avenue, Aberdeen, WA, on August 2-3, 2002, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Nancy
Burkhart by July 26, 2002, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by August 1, 2002.

Date of Intended Adoption: August 2, 2002.

July 23,2002

Evan Jacoby
Rules Coordinator

WSR 02-16-015

WSR 02-16-003
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed July 25,2002, 8:24 a.m.]

The Department of Fish and Wildlife withdraws pro-
posed amendments to WAC 220-47-301, filed in the Wash-
ington State Register at WSR 02-11-073.

Evan Jacoby, Rules Coordinator
Fish and Wildlife Legal Services

WSR 02-16-015
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed July 26, 2002, 10:03 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
04-054.

Title of Rule: WAC 458-20-151 Dentists((-dental-tabe-
ratories-and-physicians)) and other health care providers, den-
tal laboratories, and dental technicians.

Purpose: To provide information about the tax-reporting
responsibilities of dentists and other health care providers,
dental laboratories, and dental technicians.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: RCW 82.04.290 (as it

‘relates to dentists and other health care providers, dental lab-

oratories, and dental technicians); RCW 82.04.120 and
82.04.240 (as they apply to dental laboratories and dental
technicians); and RCW 82.08.0283 and 82.12.0277 (as they
apply to the sale or use of dental appliances, devices, restora-
tions, and substitutes, and the components thereof, including
but not limited to full and partial dentures, crowns, inlays,
fillings, braces, and retainers).

Summary: This rule provides tax reporting information
for dentists and other health care providers, dental laborato-
ries, and dental technicians.

Reasons Supporting Proposal: To incorporate the provi-
sions of EHB 1042 (chapter 168, Laws of 1998) changing the
taxation of dental laboratories and dental technicians and pro-
viding a sales/use tax exemption for dental laboratory prod-
ucts and their components.

Name of Agency Personnel Responsible for Drafting:
Mark Mullin, 1025 Union Avenue S.E., Suite #400, Olympia,
WA, (360) 570-6112; Implementation: Alan R. Lynn, 1025
Union Avenue S.E., Suite #400, Olympia, WA, (360) 570-
6125: and Enforcement: Russell Brubaker, 1025 Union Ave-
nue S.E., Suite #400, Olympia, WA, (360) 570-6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 458-20-151 (Rule 151) provides tax-reporting
information for dentists, dental laboratories, and physicians.
This rule needs to be amended to reflect a change in the tax-

Proposed
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reporting responsibilities of dental laboratories and dental
technicians as a result of EHB 1042 (chapter 168, Laws of
1998). That legislation amended the term "manufacturer” in
RCW 82.04.120 to include the production or fabrication of
dental appliances, devices, restorations, substitutes, or other
dental laboratory products by a dental laboratory or dental
technician. Thus, dental laboratories and dental technicians
are treated as manufacturers effective October 1, 1998. Gross
income earned by dental laboratories and dental technicians
prior to October 1, 1998, is subject to service and other activ-
ities B&O tax.

The legislation also provided a sales and use tax exemp-
tion for dental appliances, devices, restorations, and substi-
tutes, and the components thereof, including but not limited
to full and partial dentures, crowns, inlays, fillings, braces,
and retainers. This information will also be incorporated into
Rule 151. The scope of Rule 151 will also be expanded to
include general tax-reporting information for health care pro-
viders licensed under Title 18 RCW. As a result, Rule 151
will provide guidance to many more taxpayers.

Proposal does not change existing rules. This is a revi-
sion to WAC 458-20-151 as described above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not
impose any performance requirement or duty upon any busi-
ness that results in additional business costs that is not
already imposed by statute.

RCW 34.05.328 does not apply to this rule adoption.
This rule is an interpretive rule as defined in RCW 34.05.328.

Hearing Location: Capital Plaza Building, 4th Floor,
Large Conference Room, 1025 Union Avenue S.E., Olympia,
WA, on September 12, 2002, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 570-6175.

Submit Written Comments to: Mark Mullin, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail MarkM @dor.wa.gov, by
September 12, 2002.

Date of Intended Adoption: September 19, 2002.

July 25,2002

Alan R. Lynn

Rules Coordinator

Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 91-15-023,
filed 7/11/91, effective 8/11/91) .
WAC 458-20-151 Dentists((-dentaHaberatories-and

physieians)) and other health care providers, dental labo-
ratories. and dental technicians. ((HBusiness-and-oceupa-

y

Proposed [2]
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humens—See-WAC458-20-18804)) (1) Introduction. This

rule explains the application of business and occupation

(B&O), retail sales, and use taxes to the business activities of
dentists and other health care providers, dental laboratories,
and dental technicians. For purposes of this rule, a "health
care provider" is a person who is licensed under the provi-
sions of Title 18 RCW to provide health care services to
humans in the ordinary course of business or practice ofa
profession. The department of revenue (department) has
adopted other rules dealing with the taxability of various
activities relating to the provision of health care. Readers
may want to refer to the following rules for additional infor-

(a) WAC 458-20-150 (Optometrists, ophthalmologists.
and opticians);

(b) WAC 458-20-168 (Hospitals, medical care facilities,
and adult family homes);

(c) WAC 458-20-18801 (Prescription drugs, prosthetic

WSR 02-16-015

(d) WAC 458-20-233 (Tax liability of medical and hos-
pital service bureaus and associations and similar health care

organizations).

(2) Tax-reporting information for dentists and other
health care providers. This subsection provides specific
tax-reporting information for dentists and more generalized
tax-reporting information for other health care providers.
Dentists who employ dental technicians to produce or fabri-
cate dental appliances, devices, restorations, substitutes, or
other dental laboratory products should refer to subsection
(3)(b) and (e) of this rule for additional information.

(a) Taxability of dental and other health care ser-
vices. Dentists and other health care providers are subject to
the service and other activities B&O tax on their gross
income from performing dental and other health care ser-
vices. The term "gross income" includes any separate charge
for drugs, medicines, and other substances administered or
provided to a patient as part of the dental or other health care
services delivered to the patient. "Gross income’ also
includes any separate charges for orthotic devices, prosthetic
devices. and dental appliances. devices, restorations, substi-
tutes. or other dental laboratory products that are provided as
part of the dental or other health care services delivered to

patients.

(b) Sales of tangible personal property apart from
dental and other health care services. A dentist or other
health care provider may make sales of tangible personal
property such as drugs. medicines, and bandages as a conve-
nience to a buyer apart from any health care services pro-
vided to the buyer. These are sales of tangible personal prop-
erty only when the dentist or other health care provider does
not supply or administer the drug, medicine, or other item in
the course of delivering heath care services to the buyer. The
oross proceeds of these retail sales of tangible personal prop-
erty are subject to the retailing B&O tax. In addition, the den-
tist or other health care provider must collect and remit retail
sales tax. unless the sale is specifically exempt by law. See
WAC 458-20-18801 for detailed information regarding retail
sales tax exemptions available for sales of items commonly
associated with health care services. Adequate records must
be kept by the dentist or other health care provider to distin-
ouish items of tangible personal property that are supplied or
administered to patients as part of health care services from
those that are sold apart from health care services delivered to
the buyer.

Purchases of tangible personal property for resale with-
out intervening use are not subject to the retail sales tax. A
dentist or other health care provider purchasing tangible per-
sonal property for resale must furnish a resale certificate in
the usual form to the seller to document the wholesale nature
of the sale. For additional information regarding resale cer-
tificates, refer to WAC 458-20-102.

(¢) Equipment and supplies used by dentists and
other health care providers. Purchases of equipment and
supplies used by dentists and other health care providers in
performing dental or other health care services are purchases
at retail and subject to retail sales tax unless specifically

and orthotic devices, ostomic items. and medically prescribed

exempt by law. If the seller does not collect retail sales tax,

oxygen); and

the dentist or other health care provider must remit the retail

Proposed
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sales tax (commonly referred to as "deferred sales tax™) or
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458-20-19301. Dental laboratories or dental technicians

use tax directly to the department unless specifically exempt

by law. For detailed information regarding the use tax, refer

to WAC 458-20-178.
Dental appliances. devices, restorations, and substitutes,

making wholesale sales must obtain a resale certificate from

the buyer to document the wholesale nature of the sale. For

additional information regarding resale certificates, refer to
WAC 458-20-102.

or_their components are exempt from retail sales and use
taxes. RCW 82.08.0283 and 82.12.0277. Exempt items
include, but are not limited to, full and partial dentures,
crowns, inlays. fillings. braces, retainers, collars, wire.
screws, bands, splints, night guards. gold, silver, alloys,

As noted above in subsection (2)(c) of this rule, sales of

dental appliances, devices, restorations, and substitutes, and

their components, including, but not limited to, full and par-
tial dentures, crowns, inlays. fillings. braces, and retainers are

exempt from retail sales tax. RCW 82.08.0283.

acrylic materials, filling material, reline material, cement,
cavity liner, pins, and endo post.

(d) Examples. The following examples identify a num-
ber of facts and then state a conclusion. These examples
shou]d be used only as a general guide. The tax results of
other situations must be determined after a review of all of
the facts and circumstances.

(i) Dr. A is a physician who specializes in the treatment

of allergies. Dr. A treats many of her patients with injections
of allergy extracts (antigens). Dr. A separately itemizes the
charges for the antigen, the administration of the injection,

and the office call in her patients’billings. Dr. A is subject to
service and other activities B&O tax on the entire charge for
the antigen, administration of the injection, and office call.
Even though Dr. A separately itemizes the charges for anti-
gens, these are not retail sales because Dr. A administers the

antigens to her patients.

(ii) Dr. B made mail-order purchases of a computer.

books. and magazines for use in her dental practice. Dr. B

did not pay retail sales tax to the sellers on these purchases.
Therefore, Dr. B is liable for deferred retail sales or use tax on

the computer, books, and magazines, and must remit the tax

directly to the department.

(3) Tax-reporting information for dental laboratories

and dental technicians., This subsection provides tax-
reporting information for dental laboratories and dental tech-

(ii) Taxability of income earned by dental laborato-
ries and dental technicians prior to Qctober 1, 1998.
Gross income earned by dental laboratories and dental tech-

nicians prior to October 1, 1998. is subject to service and
other activities B&O tax. Prior to October 1, 1998, dental
laboratories and dental technicians were considered to be
providing professional services rather than engaging in man-
ufacturing activities. The products produced by a dental lab-
oratory or dental technician were considered the tangible rep-
resentation of those professional services,

(b) In-house manufacturing of dental laboratory
products by dentists. As noted above, the production or fab-
rication of dental appliances, devices, restorations, substi-
tutes, or other dental laboratory products by dental laborato-

ries and dental technicians is a manufacturing activity. How-
ever, the production or fabrication of dental laboratory
products by dentists in the course of providing dental care
services to their patients is not a manufacturing activity under
the law_and, therefore, manufacturing B&O tax does not

apply to this activity. A dentist may personally produce or
fabricate dental appliances, devices. restorations, substitutes,

or other dental laboratory products, or the dentist may have

an employee who is a dental technician produce or fabricate
the dental laboratory products. These dental laboratory prod-
ucts are considered a tangible representation of professional

services that the dentist provides to his or her patients. Den-

nicians. :

(a) Producing or fabricating dental laboratory prod-
ucts for sale. The production or fabrication of dental appli-
ances, devices, restorations, substitutes, or other dental labo-
ratory products by dental laboratories and dental technicians
is a_manufacturing activity. RCW 82.04.120 and chapter
168, Laws of 1998. Thus. dental laboratories and dental tech-
nicians are subject to manufacturing B&O tax on the value of
the dental laboratory products they manufacture. The value

tists who manufacture molds or other articles of tangible per-
sonal property that they use in producing or fabricating dental

appliances. devices, restorations, substitutes, or other dental

laboratory products should refer to subsection (3)(d) of this

rule for tax reporting instructions applicable to this activity.
The following examples identify a number of facts and

then state a conclusion. These examples should be used only
as a general guide. The tax results of other situations must be

determined after a review of all of the facts and circum-

of products manufactured is generally the gross proceeds of

stances.

sales of such manufactured products. For additional informa-
tion_about the manufacturing B&O tax, refer to WAC 458-
20-136.

i) Sales of dental laborato roducts manufactured
by dental laboratories and dental technicians. Dental lab-
oratories and dental technicians who make sales within this
state of dental laboratory products they have manufactured
are subject to either the retailing or wholesaling B&O tax, as
the case may be. In such cases, the dental laboratory or dental
technician must report under the manufacturing as well as the
wholesaling and/or retailing B&O tax classifications, How-
ever, a multiple activities tax credit (MATC) may be claimed.

For detailed information about the MATC, refer to WAC

Proposed

(i) Example. Jane Doe, an employee of Dentjst A. man-
ufactures dental appliances, devices, restorations. and substi-
tutes. Dentist A provides these products to patients in the
course of rendering dental care services. Dentist A is subject
to service and other activities B&O tax on the gross income
she receives for providing dental care services. including any
charge for the dental appliances, devices, restorations, and
substitutes even if Dentist A separately charges her patients

for the dental laboratory products. (See subsection (2)(a) of

this rule.)

(ii) Example. The facts are the same as in the previous
example except that Dentist A also sells to Dentist B dental
appliances, devices, restorations, and substitutes produced by
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Jane Doe in the course of her employment with Dentist A.

WSR 02-16-031

be eligible for this exemption. The exemption is not avail-

For these sales of dental laboratory products to Dentist B,

able if these products are produced or fabricated by a dentist

Dentist A is acting as a dental laboratory and. therefore, is lia-

or an employee of a dentist and are provided to patients in the

ble for both manufacturing B&O tax and retailing B&O tax

course of delivering dental care services to the patients (as is

with respect to the manufacture and sale of dental appliances,
devices. restorations, and substitutes to Dentist B. Dentist A

the case in the example provided in subsection 3)bY() of
this rule). Refer to WAC 458-20-13601 for detailed informa-

may also claim a MATC (see subsection (3)(a) and (i) of this

tion regarding this exemption.

rule.) The sales to Dentist B are exempt from retail sales tax
under RCW 82.08.0283.

(c) Equipment and supplies used by dental laborato-
ries and dental technicians. Purchases of equipment and
supplies by dental laboratories and dental technicians for use
in manufacturing dental appliances, devices. restorations,
substitutes, or other dental laboratory products are purchases
at retail and subject to retail sales tax unless specifically
exempt by law. If the seller does not collect retail sales tax,
the dental laboratory or dental technician must remit the retail
sales tax (commonly referred to as "deferred sales tax™) or
use tax directly to the department, unless specifically exempt
by law. Supplies that become components of dental appli-
ances. devices, restorations, and substitutes are exempt from
retail sales and use taxes. RCW 82.08.0283 and 82.12.0277.
For detailed information regarding the use tax, refer to WAC
458-20-178.

For example, a dental lab purchases equipment and sup-
plies including gold, silver, alloys, artificial teeth, cement,
and tools. The purchases of gold, silver, alloys, artificial
teeth. and cement that become components of dental labora-
tory products are exempt from retail sales and use taxes. The
tools are subiect to retail sales or use tax unless they qualify
for the manufacturing_machinery and equipment sales and
use tax exemption. Additional information about this exemp-
tion is provided below in subsection (3)(e) of this rule.

(d) Molds and other articles of tangible personal
property manufactured by dental laboratories and dental
technicians for commercial or industrial use. Dental labo-
ratories and dental technicians may manufacture molds or
other articles of tangible personal property that they use in
producing or fabricating dental appliances, devices, restora-
tions. substitutes, or other dental laboratory products. In such
cases. the dental laboratory or dental technician is manufac-
turing a product for commercial or industrial use and is sub-
ject to the manufacturing B&O tax on the value of the mold
or other article of tangible personal property. As the con-
sumer of the mold or other article of tangible personal prop-

erty manufactured for commercial or industrial use, the den-
tal laboratory or dental technician is also liable for use tax on

the value of the mold or other article of tangible personal
property, unless the use is specifically exempt by law.

- (e) Sales and use tax exemptions for manufacturing
machinery and equipment. A retail sales and use tax
exemption is provided by RCW 82.08.02565 and
82.12.02565 for sales to or use by manufacturers of certain
machinery and equipment used directly in a_manufacturing
operation. This exemption is limited to machinery and equip-
ment used to manufacture products for sale as tangible per-
sonal property. Thus, dental laboratories and dental techni-

cians manufacturing dental appliances, devices, restorations,
substitutes. or other dental laboratory products for sale may

WSR 02-16-024
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
{Filed July 29, 2002, 8:46 a.m.]

This letter is to serve as our agency’s notice to withdraw
WAC 230-04-202 and 230-04-203 from WSR 02-13-111,
filed June 19, 2002.

Susan Arland

Rules Coordinator

WSR 02-16-031
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed July 29, 2002, 3:32 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
09-049.

Title of Rule: Amending WAC 388-450-0010 The
department takes some of your time-loss benefits if you get
cash assistance while waiting for your claim to be processed,
388-450-0025 What is unearned income? and 388-450-0030
What is earned income?; and repealing WAC 388-450-0075
Income from time-loss compensation.

Purpose: These rules explain how the department treats
time-loss benefits.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Statute Being Implemented:
74.04.510. ,

Summary: These rules are being modified to simplify
how we treat time-loss income. All time-loss benefits will be
considered uneamned income.

Reasons Supporting Proposal: This simplifies the rules
and will eliminate confusion about the policy.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Veronica Barnes, DEAP,
P.O. Box 45400, 1009 College Street S.E., Lacey, WA
98503, (360) 413-3071.

Name of Proponent: Department of Social and Health
Services, governmental. '

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department will now treat all time-loss benefits

RCW 74.08.090 and

Proposed

PROPOSED
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as unearned income. This simplifies the rules and will elimi-
nate confusion about the policy.

Proposal Changes the Following Existing Rules: WAC
388-450-0010 is amended to clarify how the department may
take time-loss income to repay cash assistance; WAC 388-
450-0025 is amended to reflect that all time-loss income is
considered unearned income; WAC 388-450-0030 is
amended to remove references of time-loss income as earned
income; and WAC 388-450-0075 is repealed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed rules do
not have an economic impact on small businesses. It only
affects DSHS client financial eligibility for cash assistance.

RCW 34.05.328 does not apply to this rule adoption.
The proposed rules are exempt under RCW 34.05.328 5)(b)
(vii), "This section does not apply to... rules of the depart-
ment of social and health services relating only to client med-
ical or financial eligibility and rules concerning liability for
care of dependents.” The proposed rules relate only to client
financial eligibility for cash assistance.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on September 10, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by September 6, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Sep-
tember 10, 2002.

Date of Intended Adoption: Not earlier than September
11, 2002.

July 25, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-450-0010 ((Liens-against-petential)) The
department takes some of your time-loss ((eempensa-

tien)) benefits if you get cash assistance while waiting for
Your claim to be processed. ((This-section-applies—te

Proposed [6]

ient)) (1) Some

people who are hurt and cannot work because of their injury

can get time-loss benefits. The time-loss benefits are paid by
an agency, such as the department of labor and industries or a
private insurance company.

(2) If you get cash assistance while waiting for vour
time-loss benefit claim to be processed, you are required to
let the department take some of vour benefits as repayment
for that cash assistance. We will take our portion of the time-
loss benefits before you get yours. You agree to this when
you sign the application and accept your cash benefits.

(3) The amount of your time-loss benefits that we take
will not be more than the total amount of cash assistance you
got while waiting for your claim to be approved.

(4) The amount we take will be less than the total amount
if your assistance unit included another adult to whom you
were not married. Then, the amount we take is limited to the
amount we paid for you and your natural, adoptive or step-
children.

(3) Before we take our portion from your time-loss ben-
efits, the office of financial recovery (OFR) will tell you how
much we are going to take.

(6) If you or your attorney claim that you are getting
more time-loss benefits because of the help of your attorney,
OFR will:

(a) First, figure out:

(i) How _much of your time-loss benefits are a direct
result of your attorney's work: and

(ii) Our proportionate share of your attorney's fees and
costs for the amount we recover.

(b) Then, either:

(i) Subtract our share .of your attorney's fees and costs
from the amount we can have: or

(ii) Send your attorney their share of the time-loss bene-
fits we have taken.

(c) Send a copy of the account summary to you.

AMENDATORY SECTION (Amending WSR 99-17-025,
filed 8/10/99, effective 10/1/99)

WAC 388-450-0025 What is unearned income((s))2
This section applies to (FANEASEARCA; GA-TANE/SEA-

)) cash assis-
tance, food assistance, and medical programs for families,
children, and pregnant women.

(1) Unearned income is income ((a-persen-receives)) you
get from a source other than employment or self-employ-

ment. Some examples of unearned income ((inelude-but-are
notlimitede)) are:

(a) Railroad Retirement;

(b) Unemployment Compensation; ((ep))

(c) Social Security benefits (including retirement bene-
fits, disability benefits, and benefits for survivors);




Washington State Register, Issue 02-16

(d) Time loss benefits as described in WAC 388-450-
0010. such as benefits from the department of labor and
industries (L&I); or

(e) Veteran Administration benefits.

(2) For food assistance ((programs;—unearned—income
ineludes-the)) we also count the total amount of cash benefits
due ((the-client-prier-te)) to you before any reductions caused
by ((the-chient’s-faiture)) your failure (or the failure of some-
one in your assistance unit) to perform an action required
under a federal, state, or local means-tested public assistance
program, such as TANF/SFA, GA, and SSL

(3) When we count your unearned income, we count the
amount you get before any taxes are taken out.

AMENDATORY SECTION (Amending WSR 99-17-025,
filed 8/10/99, effective 10/1/99)

WAC 388-450-0030 What is earned income ((defini-

tien:)) ? ((Unless-speeifieally-stated;)) This section applies to
« ; RS i ))
cash assistance, food assistance, and medical programs for
families, children, and pregnant women.

(1) Earned income ((is:

)) money

you get from working. This includes:

(a) Wages:

(b) Tips;

(c) Commissions;

(d) Profits from self-employment activities as described
in WAC 388-450-0080; and

(e) One-time payments for work you did over a period of
time.

(2) For cash and medical assistance, we also consider
vou to have earned income if you work for something other
than money, such as your rent.

(3) When we count your earned income, we count the
amount you get before any taxes are taken out.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-450-0075 Income from time-loss com-

pensation.

WSR 02-16-032

WSR 02-16-032
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 29,2002, 3:34 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-470-0075 How is my vehicle
counted for food assistance?

Purpose: This rule explains how the department treats
vehicles for food assistance. Certain vehicles can be
excluded in their entirety. If a vehicle cannot be completely
excluded, we must count it towards the resource limit.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Statute Being Implemented:
74.04.510.

Summary: The current rule is incorrect and does not
accurately reflect federal regulations. This exposes us to pay-
ment errors and could potentially result in federal sanctions.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Veronica Barnes, DEAP,
P.O. Box 45400, 1000 College Street S.E., Lacey, WA
98503, (360) 413-3071.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 C.F.R. 237.8.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule implements new federal regulations for the
treatment of vehicles. This CR-102 proposed rule-making
notice is being filed without prior filing of a CR-101 prepro-
posal statement of inquiry. It is exempt under RCW
34.05.310 (4)(c), "rules that adopt or incorporate by reference
without material change federal statutes or regulations..."

Proposal Changes the Following Existing Rules: This
rule now excludes any vehicle that has an equity value of less
than $1500, as required by 7 C.F.R. 237.8 (e)(3)(I)(G).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It only
affects DSHS clients' financial eligibility for food assistance
benefits. .

RCW 34.05.328 does not apply to this rule adoption.
This rule is exempt as allowed under RCW 34.05.328
(5)(b)(vii), which states in part, "(t)his section does not apply
to... rules of the department of social and health services

RCW 74.08.090 and

‘relating only to client medical or financial eligibility and

rules concerning liability for care of dependents.” The pro-
posed rule affects DSHS clients financial eligibility for food
assistance benefits.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on September 10, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by August [September]
6,2002, phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Proposed
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Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Sep-
tember 10, 2002.

Date of Intended Adoption: Not earlier than September
11, 2002.

July 25, 2002

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-16-134,
filed 7/31/01, effective 11/1/01)

WAC 388-470-0075 How is my vehicle counted for
food assistance? This rule applies to food assistance only.

(1) A vehicle is a motorized device that the client can use
as a regular means of transportation.

(2) If you own a licensed vehicle we (the department)

((exelude)) do not count its entire value((;even-when-you-are

temperarily-unemployed;)) if the vehicle ((is)):
(a) Has an equity value (Fair Market Value (FMV)

minus what you owe on the vehicle) of one thousand five
hundred dollars or less.

(b) Is used over fifty percent of the time ((fer)) to_ make
income((-preducing-purpeses))._This includes vehicles such
as a taxi, truck, or fishing boat. If you are a self-employed
farmer or fisher and your self-employment ends, we ((een-
tinue-to)) still exclude your vehicle for one year from the date
you end your self-employment.

((68))) () Is used to ((preduee)) make income each year
that is consistent with its ((faimarket-value-()FMV((})),
even if used on a seasonal basis.

((€e)Neeessary))

(d) Is needed for long-distance travel, other than daily
commuting, for the employment of ((a-heusehold-member

] dered Jabl ] .

ElfI;I od-for} e o 1 lll
held)) an assistance unit (AU).

(e) Is used as ((the)) your AU’s home.

(®) Is used to carry fuel for heating or water for home use
when this is the primary source of fuel or water for ((the))
your AU.

(g) Is needed to transport a physically disabled AU mem-
ber, no matter if the disability is permanent or temporary.

() =ikely-to-produce-an-—equity—value- (EMV-less—what
is-ewed-on-thevehiele)-of no-more-than-one-thousand-five
hundred-doHars-

2y3-your))

(3) For licensed ((vehiele—is)) vehicles we did not
((exeluded)) exclude in subsection (((8)) (2) above ((and

the)), we subtract four thousand six hundred fifty dollars
from the vehicle’s FMV ((i%)) and count the remaining

amount toward the resource limit for:

(a) ((ess—thanfour-thousand-six-hundred-fifty-dollars;
we-exclude-each)) One vehicle ((less-thanfourthousand-six
hundred-fifty-deHars)) for each adult AU member no matter

how it is used; and

Proposed
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(b) ((Greater-than—four-thousend-six-hundred—fifty-dol-
l , i  fourd Leiv]

. :
5.3 l.ElgEElE”lE’l”E I
l . L and

€8)) Any vehicle ((a-housekeld)) an AU member under
age eighteen uses to drive to work, school, training, or to look
for work.

() (4) If you have other licensed vehicles, we count
the larger value of the following toward ((the)) your AU’s
resource limit:

(a) FMV greater than four thousand six hundred fifty
dollars; or

(b) Equity value (FMV ((less)) minus what is owed on
the vehicle).

() (5) If you are a tribal member and drive an unli-
censed vehicle on ((these-reservations-that-don’t)) a reserva-
tion that does not require vehicle licensing, we count or
exclude your vehicle ((will-be-treated-tike)) as if it was a
licensed vehicle. .

((65))) (6) For all other unlicensed vehicles we count the
equity value towards ((the)) your AU’s resource limit unless
the vehicle is: .

(a) Used to ((preduee)) make income each year that is
consistent with its FMV, even if used on a seasonal basis; or

(b) Work-related equipment ((necessary)) needed for
employment or self-employment of a ((heuseheld)) member

of your AU.

(O s hiclos_d N

¥alue;))

(7) We do not add ((up)) the equity values of ((multiple))
different vehicles together to perform the equity test. We look

at each vehicle ((is-evaluated)) separately ((and-compared-to
i hic} | | usinrethe EMV.

’ oo ;  rultintevehicl ; l
pare-the-result-to-yourresouree-timit)). If a vehicle passes the

equity test, we do not count it towards the resource maxi-
mum.

(8) After we determine the countable value of each vehi-
cle, we add those values to your other countable resources to
see if your resources are below your resource limit.

WSR 02-16-033
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 29, 2002, 3:35 p.m.}

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-450-0106 How does the depart-
ment count my income if someone in my family cannot get
assistance because of their alien status?

Purpose: This rule explains how we treat the income of
people who have family members that cannot receive assis-
tance because of their alien status.
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Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Statute Being Implemented:
74.04.510.

Summary: These rules are being modified to reflect the
new federal regulations (45 C.F.R. 400.59) that require the
department to exclude payments from the United States
Department of State or Department of Justice reception and
replacement programs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Veronica Barnes, DEAP,
P.O. Box 45400, 1000 College Street S.E., Lacey, WA
98503, (360) 413-3071.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 45 C.FR.
400.59.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department will now use the same income cal-
culations for refugee cash assistance (RCW) as it does for
temporary assistance for needy families (TANF).

This proposed rule-making notice has been filed without
prior filing of a CR-101 preproposal statement of inquiry per
RCW 34.05.310. The proposed rule is exempt from filing a
CR-101 under RCW 34.05.310 (4)(c). This section does not
apply to rules adopting or incorporating by reference without
material change federal statutes or regulations..." Interested
parties have had the opportunity to participate in the develop-
ment of this proposed rule. Draft rules were circulated to
interested parties for review and comment prior to filing a
proposed rule-making notice.

Proposal Changes the Following Existing Rules: WAC
388-450-0106, now allows a 50% disregard from the earn-
ings of the ineligible alien.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule does
not have an economic impact on small businesses. It only
affects DSHS clients' eligibility for benefits.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not fit the definition of a significant legislative
rule, and is exempt under RCW 34.05.328 (5)(b)(vii), "This
section does not apply to... rules of the department of social
and health services relating only to client medical or financial
eligibility and rules concerning liability for care of depen-
dents.” The proposed rule only affects client financial eligi-
bility for benefits.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on September 10, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by September 6, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
FernaAX @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail FemaAX @dshs.wa.gov, by 5:00 p.m., Sep-
tember 10, 2002.

RCW 74.08.090 and

WSR 02-16-033

Date of Intended Adoption: Not earlier than September
11,2002.

July 25, 2002

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-16-024,
filed 7/26/99, effective 9/1/99)

WAC 388-450-0106 ((AHeeating—the)) How does the
department count my income ((ef-a-finaneiallyresponsi-
ble-persen-ineluded-in-the)) if someone in my family can-
not get assistance ((unit-to-heusehold-members-exeluded))
because of their alien status((z))2 This section applies to
TANF/SFA, RCA, and RMA ((and-TANE/SEA-related-med-
jeal-programs)). We count your income differently if you are

applying for medical assistance only. See WAC 388-408-
0055.

((When-a)) If you are included in the assistance unit and
you are financially responsible ((perser)) for someone, as

defined i in WAC 388- 450-0100(((—3}—is—me4&éeé—m—ehe-asﬁs-

afteralowing-the-following-deduetions)), who does not meet
the alien requirements described in WAC 388-424-0005, we
do not count all of your income. We subtract some of it so
that you can use that part to help support the people who can-
not get assistance. To figure out how much we count, we take
the following seven steps:

(1) ((Fhe)) We start by only counting fifty percent of
your earned income ((ineentive-forTANF/SFA-assistance

aﬂ*s—emmw&delkm-weﬂee*peﬁse-deé&e%mﬁ—fef—l%%
assistance-units—if the-income-is-earned)), as defined in WAC
388-450-0030;

(2) ((An-emeuntequalte)) We add all of your unearned
income, as defined in WAC 388-450-0025.

(3) We subtract the difference between the following
payment standards (payment standards can be found in WAC
388-478-0020):

(a) One that ((weule-inelude-the)) includes both eligible
assistance unit members and those ((individuals-exeluded
from-the-assistanee-unit)) who cannot get assistance because
of their alien status; and

(b) One that includes only the eligible assistance unit
members.

((63))) (4) We subtract the payment standard ((ameunt

equal-te)) for the number of people who are ineligible ((pes-
sens)) for reasons other than alien status, as defined in WAC

388-450-0100 (4)(b) through (£)(;

y

definedinWAC-388-478-0015:fe1)).

(5) We subtract any court or administratively ordered
((eurrent-or-baek)) child support ((peid)) you pay for legal
dependents((-and

€5)>The)). This includes both current and back support.
The amount cannot be more than the need standard in WAC
388-478-0015 for the number of dependents.

Proposed
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(6) We subtract any employment-related child care
expenses ((fer-which-the-heusehold-istable)) you have.

(1) Then, we count whatever is left as unearned income.

WSR 02-16-034
PROPOSED RULES
PERSONNEL RESOURCES BOARD
{Filed July 29, 2002, 3:36 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 251-18-190 Eligible lists—Dura-
tion and 251-10-030 Layoff.

Purpose: These rules pertain to the duration of eligible
lists and layoff for higher education state employees.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: These modifications are intended to clarify
how layoff rights and options are determined for employees
who have held status in classes that have been revised or
abolished by a classification review or study.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules pertain to the duration of eligible lists
and layoff for higher education state employees.

These modifications are intended to clarify how layoff
rights and options are determined for employees who have
held status in classes that have been revised or abolished by a
classification review or study.

Proposal Changes the Following Existing Rules:
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on September 12, 2002, at
10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Department of Personnel by September 5, 2002, TDD (360)
753-4107, or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by September 10, 2002.

Date of Intended Adoption: September 12, 2002.

July 29, 2002
E.C. Matt

Secretary

See

Proposed
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AMENDATORY SECTION (Amending WSR 93-19-078,
filed 9/14/93, effective 10/1/93)

WAC 251-18-190 Eligible lists—Duration. (1) The
duration of eligibility on a list begins the date the name is
placed on the list and ends as follows:

(a) After two years on an institution-wide layoff list or
statewide layoff list;

(b) After one year on an organizational unit or institu-
tion-wide promotional list, special employment program lay-
off list, interinstitutional employee list or intersystem
employee list;

(c) After six months on an open competitive or noncom-
petitive list.

(2) Prior to the original expiration date of a name on an
institution-wide layoff list, an organizational unit promo-
tional list, an institution-wide promotional list, a special
employment program layoff list, an interinstitutional
employee list, or an intersystem employee list, the eligible
shall be notified of the expiration and given the opportunity
to extend eligibility for one additional year by written request
to the personnel officer.

(3) The personnel officer may extend an entire eligible
list for the following periods:

(a) Six months for open competitive and noncompetitive
lists;

(b) One year for all other lists.

(4) The personnel officer shall cancel the entire eligible
list when the class or examination has been changed to the
degree that the list would be invalid. All affected eligibles
shall be notified of the cancellation. If an institution-wide
layoff list or statewide layoff list is cancelled because of a
class revision or abolishment, eligibles shall be placed on the
institution-wide layoff list or the statewide layoff list for the
new or revised class which describes the work they were per-
forming at the time they held permanent status in the old
class. The duration of eligibility on the new list is

unchanged.

AMENDATORY SECTION (Amending WSR 98-19-035,
filed 9/10/98, effective 10/12/98)

WAC 251-10-030 Layoff. (1) An appointing authority
may layoff or reduce the number of working hours or the
work year of an employee without prejudice because of lack
of funds or lack of work and/or for good faith reorganization
for efficiency purposes.

(2) Each institution shall develop for approval by the
director a layoff procedure based upon layoff seniority as
defined in WAC 251-01-245, to include as a minimum:

(a) Clearly defined layoff unit(s), in order to minimize
the disruption of an institution’s total operation, and

(b) Provision for veterans preference for eligible veter-
ans and their unmarried widows/widowers as defined in
WAC 251-10-045.

(3) A permanent status employee shall receive at least 20
calendar days written notice of layoff, including no less than
three working days in which to select placement on layoff
list(s) and/or an option in lieu of layoff as provided in subsec-
tions (4) and (5) of this section. Such written notice shall be
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furnished directly to the employee during his/her scheduled
working hours or mailed by certified letter to the employee’s
last known address because the employee is not available for
personal service. If the notification is furnished directly to the
employee, the day it is furnished shall not be counted as a day
of notice. If the notification is mailed, the day of mailing shall
not be counted as a day of notice, and the notice shall be con-
sidered to be received the day after it is postmarked. If the
notification is mailed, the employee shall be given no less
than five working days in which to select placement on the
layoff list(s) and/or an option in lieu of layoff.

(4) Within the layoff unit, a permanent status employee
scheduled for layoff shall be offered employment options to
position(s):

(a) For which he/she meets any specific position require-
ments;

(b) Which are comparable, as determined by the person-
nel officer; and

(¢) Which are in:

(i) Class(es) in which the employee has held permanent
status which have the same or lower salary range maximum
as the current class;

(i) Lower class(es) in those same class series for which
the employee is qualified.

The employee may exercise either option subsection
(4)(c)(i) or (ii) of this section provided that the employee
being replaced is the least senior in a comparable position in
the class and has less layoff seniority than the employee
replacing him/her. A vacant position, if available, should be
considered to be the position in the class held by the least
senior person. The employee may elect to have access to less-
than-comparable positions by so notifying the personnel
officer in writing.

When determining layoff options. if a class in which an
emplovee has previously held permanent status has been
revised or abolished, the personnel officer shall determine the
existing classification to offer as a layoff option provided it is
at the same or lower salary range maximum as the current
class. This determination shall be based upon the duties the
employee was performing at the time they held permanent
status in the class.

(5) Except as provided in WAC 251-10-035, a perma-
nent employee scheduled for layoff who has no options avail-
able under subsection (4) of this section shall be offered posi-
tion(s) as follows:

(a) The personnel officer will offer in writing not less
than three positions from among the highest available classes
(unless the total available is less than three); provided that
any position(s) offered must be:

(i) At the same level or lower than the class from which
the employee is being laid off; and

(ii) Vacant or held by a provisional, temporary, or proba-
tionary employee; and

(iii) In a class for which the employee being laid off
meets the minimum qualifications and can pass the appropri-
ate qualifying examination. ‘

(b) The employee will be required to indicate within
three working days his/her interest in a specific class(es) so
that the personnel officer may schedule the appropriate
examination(s).

WSR 02-16-035

(c) Upon satisfactory completion of the examination(s)
the employee will be offered option(s) to specific position(s),
including salary information.

(d) Employees appointed to positions through provisions
of this subsection will be required to serve a trial service
period.

(6) In order to be offered a. layoff option or return from
layoff to a position for which specific position requirements
have been documented in accordance with WAC 251-18-
255(1), the employee must demonstrate a satisfactory level of
knowledge, skill, or ability on the specific position require-
ments.

(7) In a layoff action involving a position for which a
particular sex is a bona fide occupational requirement, as
approved by the Washington state human rights commission,
the most senior employee meeting the occupational require-
ments may be retained in the position over more senior
employees in such class who do not meet the occupational
requirement.

(8) When it is determined that layoffs will occur within a
unit, the personnel officer will:

(a) Provide a copy of the institution’s reduction in force
procedure to all employees subject to layoff;

(b) Advise each employee in writing of available options
in lieu of layofT;

(c) Advise each employee in writing of the specific lay-
off list(s) upon which he/she may be placed as required per
WAC 251-10-055 and 251-10-035;

(d) Provide information about the process by which the
employee may make application for statewide layoff lists, as
required per WAC 251-10-060(7);

(e) Advise each employee in writing of the right to
appeal his/her layoff to the personnel appeals board per WAC
251-12-080.

(9) Layoff actions for employees of special employment
programs as identified in WAC 251-19-150 shall be adminis-
tered as provided in WAC 251-10-035.

WSR 02-16-035
PROPOSED RULES
PERSONNEL RESOURCES BOARD
(Filed July 29, 2002, 3:38 p.m ]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-15-080 Standby compensation.

Purpose: This rule pertains to employee standby com-
pensation.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: The modification is being proposed to clarify
on-call availability status and eliminate questionable and
inaccurate language.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Proposed

PROPOSED
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Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule pertains to standby compensation and
requirements. The modification to the rule is to clarify the
questionable and inaccurate language.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on September 12, 2002, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by September 5, 2002, TDD (360)
753-4107 or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by September 10, 2002.

Date of Intended Adoption: September 12, 2002.

July 29, 2002
E. C. Matt

Secretary

AMENDATORY SECTION (Amending WSR 91-20-027
(Order 381), filed 9/23/91, effective 10/24/01 [10/24/91])

WAC 356-15-080 Standby compensation. (1)
Requirements:

(a) An employee is in standby status ((whennet-being

paid-for-time-actually-werked)) while waiting to be engaged
to work by the employer and both of the following conditions

exist:

(i) The employee is required to be present at a specified
location or is immediately available to be contacted. The
employer may specify the location. The location may be the
employee’s home or other specific location, but not a work
site away from home. When the standby location is the
employee’s home, and the home is on the same state property
where the employee works, the home is not considered a
work site.

(ii) The agency requires the employee to be prepared to
report immediately for work if the need arises, although the
need might not arise.

Note: When the nature of a duty station confines an employee
during off duty hours (e.g., a ship), and that confinement is
a normal condition of work in the employee’s position,
standby compensation is not required merely because the
employee is confined.

(b) An agency may issue a written policy stating that an

employee is in standby status ((when-not-beingpaid-for-time

weorked)) while waiting to be engaged to work when required
to leave a telephone number with the agency or remain in

communication with a dispatching authority to respond to a
call to begin work in a specified time limit.

Proposed
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(c) Standby status shall not be concurrent with work
time.

(2) Payment: Any scheduled or nonscheduled work
period employee required to stand by shall be paid the hourly
standby rate. Standby pay may be authorized by an agency
for exceptions work period employees. Standby pay for
exceptions work period employees may be compensated with

xchange time. ((E*eep&e&s—wer-k—pem»d—emp%eyee—s&aﬂdby

e#sfaﬂdby—pﬂ-yheamedf))

(3) Rate: The standby hourly rate for each step of any
range is calculated by dividing the maximum number of
standby hours in a workweek (128 hours) into the difference
between that step of the range and the same letter step of the
range which is exactly two whole numbers higher. That is:
(28 - 26, or 28.3 - 26.3) divided by 128 hours.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 02-16-036
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed July 29, 2002, 3:41 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-05-465 Veteran.

Purpose: This rule pertains to veterans.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification takes out the requirement
that a military retirement be adjudicated "voluntary" as evi-
denced by the DD214 or other official military documents.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule pertains to veterans. This modification
takes out the requirement that a military retirement be adjudi-
cated "voluntary” as evidenced by the DD214 or other offi-
cial military documents.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on September 12, 2002, at
10:00 a.m.
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Assistance for Persons with Disabilities: Contact
Department of Personnel by September 5, 2002, TDD (360)
753-4107 or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by September 10, 2002.

Date of Intended Adoption: September 12, 2002.

July 29, 2002
E. C. Matt
Secretary

AMENDATORY SECTION (Amending WSR 88-14-070
(Order 302), filed 7/1/88)

WAC 356-05-465 Veteran. For the purpose of deter-
mining seniority, as defined in WAC 356-05-390, for grant-
ing preference during layoffs and subsequent reemployment,
any person who has one or more years of active military ser-
vice in any branch of the armed forces of the United States or
who has less than one year’s service and is discharged with a
disability incurred in the line of duty or is discharged at the
convenience of the government and who, upon termination of
such service, has received an honorable discharge, a dis-
charge for physical reasons with an honorable record, or a
release from active military service with evidence of service
other than that for which an undesirable, bad conduct, or dis-
honorable discharge is given: Provided, That for the pur-
poses of this section "veteran” does not include any person
who has:

(1) Voluntarily retired with ((F))twenty or more years of
active military service, (( i i 1

reeords)) in _that the veteran had the option to remain on
active duty in the military; and

(2) Whose military retirement pay is in excess of five
hundred dollars per month.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 02-16-037
PROPOSED RULES
PUGET SOUND

CLEAN AIR AGENCY
[Filed July 30, 2002, 8:57 a.m.]

Continuance of WSR 02-13-124.

Title of Rule: Adopt Regulation 1, Section 8.06; amend
Regulation 11, Section 2.09; and adopt Regulation 11, Section
2.10. :

Purpose: Continue hearing from July 25, 2002, to Octo-
ber 24, 2002. -

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Hearing Location: Puget Sound Clean Air Agency, 110
Union Street, #500, Seattle, WA 98101, on October 24, 2002,
at9:15 am.

WSR 02-16-041

Assistance for Persons with Disabilities:  Contact
Agency Receptionist, (206) 689-4010, by October 17, 2002,
TDD (800) 833-6388 or (800) 833-6385 (Braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Clean Air Agency, 110 Union Street, Suite 500, Seat-
tle, WA 98101, fax (206) 343-7522, by October 14, 2002.

Date of Intended Adoption; October 24, 2002.

July 29, 2002
John K. Anderson
Supervisory Engineer

WSR 02-16-041
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 30, 2002, 4:27 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
12-024.

Title of Rule: Chapter 392-143 WAC, Transportation—
Specifications for school buses.

Purpose: The amendment will update the WAC to
reflect new legislation requirements, and amend the specifi-
cation requirements on school buses related to sign and mark-
ings - exterior and interior. These changes will also be
reflected in the school bus specifications manual.

Statutory Authority for Adoption: RCW 46.61.380.

Statute Being Implemented: RCW 46.61.380.

Summary: To amend the specification requirements on
school buses related to sign and markings - exterior and inte-
rior. The changes will also be reflected in the school bus
specifications manual.

Name of Agency Personnel Responsible for Drafting:
Linda Harrison, Office of Superintendent of Public Instruc-
tion, (360) 725-6130; Implementation: Marcia Riggers,
Office of Superintendent of Public Instruction, (360) 725-
6175; and Enforcement: Allan J. Jones, Office of Superin-
tendent of Public Instruction, (360) 725-6120.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: The
change will allow the signs and markings for school buses -
exterior and interior to be defined in the school bus specifica-
tions manual instead of the WAC. The change will also allow
and regulate United States flags on school buses pursuant to
SSB 6389 adopted during the 2002 legislative session.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change will have
no or very negligible economic impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Old Capitol Building, Wanamaker
Conference Room, 1st Floor, P.O. Box 47200, Olympia, WA
98504-7200, on September 11,2002, at 9-11 a.m.

Proposed

PROPOSED
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Assistance for Persons with Disabilities: Contact Sheila
Emery by September 4, 2002, TDD (360) 664-3631, or (360)
725-6271.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, 600
South Washington Street, Olympia, WA 98504-7200, fax
(360) 753-4201, by September 3, 2002.

Date of Intended Adoption: September 12, 2002.

July 30, 2002

Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 22, filed
11/19/91, effective 11/19/91)

WAC 392-143-080 Signs and markings for school
buses—Exterior—Interior. Signs and markings on the
exterior of any school bus shall be limited to the requirements
of RCW 46.61.380, the Washington state minimum specifi-
cations manual for school buses addressing "identification"
and "color,"” the minimum requirements of "Highway Safety
Program Standard No. 17," and any applicable Federal Motor
Vehicle Safety Standard (FMVSS). In addition, the district
name may be placed on the front and/or back of the bus
below the window line in letters no larger than three inches in
height and equipment identification numbers may be placed
on the front and/or rear of school bus and/or on or near one
or more of the four corners of the bus.

Signs and markings on the interior of any bus shall be
limited to necessary and/or required manufacturers’ equip-
ment and/or component identification and instruction, the
requirements of the Washington state minimum specification
manual for school buses addressing "emergency equipment
cabinet” and "permit holder" and FMVSS 217 addressing
"emergency exit identification.” In addition, WAC rules
and/or district policy addressing student conduct and safety
related issues may be displayed in the driver’s compartment
in an area which will not obstruct the driver’s view. ((Alsea

1gR-forroute1aentttt . a SPay 5
Fight s:deﬁpassenga_ "]'Ele A Ihe]s:gn s’halllbe nsl laig’elx then
or-charaeters-shal-be-mounted-on-transparent-materiak:))

WSR 02-16-046
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed August 1, 2002, 8:43 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
11-037.

Title of Rule: Chapter 204-95 WAC, State patrol (Com-
mission on Equipment), limousine businesses.

Purpose: The WAC describes fees, annual inspections,
and safety equipment for limousine businesses.

Statutory Authority for Adoption: RCW 46.37.005.

Proposed
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Summary: Amendment is being made to correct the use
of the commercial vehicle safety alliance (CVSA) decal. The
decal was not intended for limousines.

Reasons Supporting Proposal: The CVSA decal was not
intended for use on a limousine. It is intended for commer-
cial trucks having to comply with all the rules and regulations
in the Federal Motor Carrier Safety Regulations (FMVSR)
Handbook. Limousines are not required to meet all the rules
associated with the FMVSR. This amgndment will keep the
Washington State Patrol (WSP) in compliance with the rules
governing the use of the CVSA decal.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ms. Christine Fox, P.O. Box 42614,
Olympia, WA 98504-2614, (360) 753-3697; and Enforce-
ment: Captain Frederick Fakkema, P.O. Box 42614, Olym-
pia, WA 98504-2600, (360) 753-0302.

Name of Proponent: Washington State Patrol, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Approve of the amendment.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The WAC describes fees, annual inspections, and
safety equipment for limousine businesses. Amendment is
being made to correct the use of the commercial vehicle
safety alliance (CVSA) decal. The decal was not intended for
limousines.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impact made from this amendment.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Commercial Vehicle Division Con-
ference Room (G-21), General Administration Building, 210
11th Avenue S.W., Olympia, WA 98504, on September 17,
2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Mr.
Mike Palios by September 15, 2002, TDD (253) 536-4270 or
(360) 753-5966.

Submit Written Comments to: Ms. Christine Fox, Wash-
ington State Patrol, P.O. Box 42614, Cfox @wsp.wa.gov, fax
(360) 586-8233, by September 15, 2002.

Date of Intended Adoption: October 1, 2002.
July 31, 2002
Ronal W. Serpas
Chief

AMENDATORY SECTION (Amending WSR 97-03-127,
filed 1/22/97, effective 2/22/97)

WAC 204-95-030 Fees. The master license service of
the department of licensing, as authorized in RCW
46.72A.030 and 46.72A.090, shall charge and collect the fol-

lowing fees on behalf of the Washington state patrol:
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Fees listed in WAC 308-87-060

Initial and Annual Limou- $25.00

sine Vehicle Safety Inspec-

tion

((Reinspeetion $15-00))

Background Check Fees as set in WAC 446-20-600

When required for a limousine carrier business license
applicant, licensee, or limousine chauffeur, the background
check shall consist of a fingerprint((-)) card based criminal
background search at the state level conducted by the Wash-
ington state patrol identification section.

AMENDATORY SECTION (Amending WSR 97-03-127,
filed 1/22/97, effective 2/22/97)

WAC 204-95-080 Annual inspections, safety of
equipment. Upon the request of a ((sew)) limousine carrier
business license applicant or ((etimeusine-operator)) licensee
applying for the initial issuance, or annual renewal of their
limousine ((Yieense)) vehicle certificate(s) with the depart-
ment of licensing, the Washington state patrol shall conduct a
safety inspection of the ((equipment)) vehicle(s) to be used in
the limousine service. Applicants ((ereperaters)) and licens-
ees must present their limousine vehicle(s) at a Washington
state patrol ((distriet-or-detachment-officefor)) inspection
site. by appointment, Monday through Friday between the
hours of 8:00 a.m. and 5:00 p.m. The limousine vehicle must
pass the inspection to qualify for initial issuance or renewal
of ((eriginal)) the limousine ((eperatorslicensewith)) vehicle
certificate by the department of licensing. The vehicle inspec-
tion will consist ((fer)) of the following:

(1) All standard equipment for vehicles will be checked
to include brake systems, functional brake performance test,
wheel systems, steering and suspension, fuel system, exhaust
system, lighting and signal system, visibility system, body
components, interior condition and cleanliness.

" (2) ((Fa-vehicle-fols-en-nitsl inspect l l

) Upon successful completion of the safety inspec-

tion,. ((H%W%HQ&H—MMGM

licensee will be given a copy of the inspection form to submit
to department of licensing. Upon receipt and approval of all
licensing documents and fees, the master license service will
issue a decal to the limousine carrier business licensee for
each limousine vehicle to be placed on the vehicle’s right rear
bumper. .

WSR 02-16-055

WSR 02-16-055
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed August 1, 2002, 4:20 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-110.

Title of Rule: Chapter 458-19 WAC, Levy rules. WAC
458-19-005 Definitions, 458-19-010 Levy limit and levy rate
calculations, 458-19-020 ((Ore-hundred-six—pereent)) Levy
limit—Method of calculation. (((REGW-84-55-0+0-and
84-55-092))), 458-19-025 ((One-hundred-six—percentlevy
himit)) Restoration of regular levy. (((REW-84-55-015))),
458-19-030 ((One-hundred-six-pereent)) Levy limit—Con-
solidation of districts. (((REW-84-55-026})), 458-19-035
((One-hundred-six—pereent)) Levy limit—Annexation.
((REW-84-55-030-and-84-55-1103)), 458-19-040 ((One-hun-
dred-six-pereent)) Levy limit—Newly formed taxing district.

(((RCW-84.55-035))), 458-19-045 ((One-hundred-six—per-
eent)) Levy limit—Removal of limit (lid lift). (((REW

84-55-050)), 458-19-050 Port district levies, 458-19-055
((One-hundred-six—pereent)) Levy limit—Proration of ear-
marked funds, 458-19-060 Emergency medical service levy,
458-19-065 ((One-hundred-sixpereent)) Levy limit—Protec-
tion of future levy capacity, 458-19-070 Procedure to adjust
consolidated levy rate for taxing districts when ((}iraits)) the

statutory aggregate dollar rate limit is exceeded. (((REW
$84-52-010-and-84-52.050))), 458-19-075 Constitutional one
percent ((fevy)) limit calculation, 458-19-080 City annexed
by fire protection and/or library districts. (((RESW-53-04-084
and27142-3903)), and 458-19-550 State levy—Apportion-
ment between counties; new section WAC 458-19-085
Refunds—Procedures—Applicable limits; and repealing
WAC 458-19-015 Assessor to determine one hundred six
percent levy limit—Exceptions.

Purpose: This chapter of rules is designed to assist
assessors, taxing districts, and others involved in the levy
making process.

Statutory Authority for Adoption: RCW 84.08.010,
84.08.070, 84.48.080, 84.55.060, and 84.52.0502.

Statute Being Implemented: Chapters 84.52 and 84.55
RCW.

Summary: This rule making will clarify existing rules,
incorporate changes made to the various levy statutes since
the rules were last adopted in 1994, incorporate the text of
several property tax bulletins, and reflect the changes made to
the statutes by recent referendums and initiatives passed by
the voters of this state.

Reasons Supporting Proposal: To update existing levy
rules so that they reflect current law and to incorporate infor-
mation from several property tax bulletins.

Name of Agency Personnel Responsible for Drafting:
Kim M. Qually, 1025 Union Avenue S.E., Suite #400, Olym-
pia, WA, (360) 570-6113; Implementation and Enforcement:
Sandy Guilfoil, 1025 Union Avenue S.E., Suite #200, Olym-
pia, WA, (360) 570-5860.

Name of Proponent:
mental.

Department of Revenue, govern-

[15] Proposed

[—]
heded
[}
[~}
(-
[(—]
a=
(-




PROPOSED

WSR 02-16-055

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Several rules are being updated to reflect current law
and to provide up-to-date examples:

. WAC 458-19-025 discusses how to restore a regular
property tax levy if one has not been levied since 1985;

. WAC 458-19-030 regarding the calculation of a levy
when there has been a consolidation of similar taxing
districts;

. WAC 458-19-040 concerning newly formed taxing dis-
tricts;

. WAC 458-19-045 regarding temporary and permanent
lifts of the levy limit ("lid lifts");

. WAC 458-19-060 regarding emergency service levies;

. WAC 458-19-065 on how a levy district may protect its
future levying capacity;

. WAC 458-19-075 concerning the constitutional one
percent limit and prorationing if this limit is exceeded;

. WAC 458-19-080 regarding the impact of a city or
town being annexed by a fire protection and/or library
district; and .

. WAC 458-19-550 regarding apportionment of the state
levy.

Additionally:

. WAC 458-19-005 is being amended so that it accu-
rately reflects the current definitions of terms used in
connection with the levy making process. The revised
rule will clarify existing definitions and will include
new terms brought into the levy making process by
recent statutory changes, referendums, and initiatives.

. WAC 458-19-010 is being amended to make it clear
who or what entity sets the levy limit and levy rates.
The proposed rule also incorporates the text of WAC
458-19-015 Assessor to determine one hundred six per-
cent levy limit—Exceptions, which will be repealed.

. WAC 458-19-020 explains the method used to calcu-
late the levy limit contained in RCW 84.55.010 and
84.55.092. The proposed rule includes a description of
the process set forth in RCW 84.55.0101 regarding the
finding of "substantial need” now required to raise a
taxing district's levy limit.

. WAC 458-19-035 regarding annexations is being
amended to incorporate statutory changes and to cor-
rect and update the example given. This rule is also
being expanded to incorporate the contents of PTB 81-
4 regarding forest fire patrol protection assessments.

. WAC 458-19-050 regarding port district levies is being
updated to reflect the new levy limit and to remove
unnecessary information regarding indebtedness of
port districts.

. WAC 458-19-055 discusses the different funds that
exist within the levies of municipalities and counties.
These funds are earmarked for a specific purpose and
are subject to prorationing under chapter 84.55 RCW.
The proposed rule explains when and how to reduce the
levy rates of such funds.

. WAC 458-19-070 deals with the adjustments or prora-
tioning required when the consolidated levy rate
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exceeds the statutory aggregate dollar rate limit of
$5.90. This rule has been reorganized and the example
within it has been updated.

. WAC 458-19-085 regarding refunds is a new rule that
incorporates the contents of two property tax bulletins:
PTB 91-11 "Administrative Refunds" and PTB 92-2
"County Tax Refund Fund Levy," which will be can-
celed. This rule provides information about the differ-
ent types of refunds authorized by chapters 84.68 and
84.69 RCW.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Profit making busi-
nesses are not affected by this rule. These rules do not
impose any additional burdens or responsibilities upon small
businesses; they affect only assessors and other individuals
involved in the levy making process.

RCW 34.05.328 does not apply to this rule adoption.
These are interpretative rules as such are defined by RCW
34.05.328.

Hearing Location: Capital Plaza Building, 1025 Union
Avenue S.E., 4th Floor Large Conference Room, Olympia,
WA, on September 10, 2002, at 2 p.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis, no later than ten days before the hearing date at (360)
570-6175 or TTY 1-800-451-7985.

Submit Written Comments to: Kim M. Qually, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail kimq@dor.wa.gov, by Sep-
tember 10, 2002.

Date of Intended Adoption: September 17, 2002.

August 1, 2002
AlanR. Lynn
Rules Coordinator

Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-005 Definitions. (1) Introduction. This
rule contains_definitions of the terms used throughout chap-
ters 84.52 and 84.55 RCW and chapter 458-19 WAC in the
administration of the system used to levy property taxes on
taxable property within the state of Washington.

(2) Unless the context clearly requires otherwise, the fol-
lowing definitions apply ((threughout-this-chapter)):

((6D)) (a) "Annexation" ((is-the-aet-ef)) means one tax-
ing district is adding territory or another dissimilar taxing dis-
trict from outside the annexing taxing district's boundary and
includes a merger of a portion of a fire protection district
under chapter 52.06 RCW with another fire protection dis-
trict.

() (b) "Assessed value” ((is)) means the value of tax-
able property placed on the assessment rolls. The term is
often abbreviated with the initials "A.V."

(())) (c) "Certified property tax levy" ((is)) means the
levy certified by a taxing district to the county assessor, either
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through the county legislative authority or directly to the
assessor ((direetly)).

() (d) "Certified property tax levy rate” ((+5)) means
the tax rate calculated by the county assessor in accordance
with law((;)) to produce the lawful amount of the certified
property tax levy.

((65))) (e) "Consolidated levy rate” means:

((¢a))) (i) For purposes of the statutory aggregate dollar
rate levy limit ((($5-909)), the sum of all regular levy rates set
for collection exclusive of rates set for port and public utility
districts, emergency medical services under RCW 84.52.069,
conservation futures under RCW 84.34.230, ((and)) levies to
finance affordable housing under RCW 84.52.105((s

())). and the portion of metropolitan park district levies
protected under RCW 84 .52.120; and

(i) For purposes of the constitutional one percent
((fewy)) limit, the sum of all regular levy rates set for collec-
tion exclusive of rates set for port and public utility districts.

((6)) (©) "Consolidation” ((is)) means the act of com-
bining two or more similar taxing districts into one taxing
district; for example, the combination of two fire protection
districts into one fire protection district.

(D Censtitutional-himit—er)) (g) "Constitutional one
percent ((fevy)) limit" means the levy limit established by
Article VII, section 2 of the state Constitution, which prohib-
its the aggregate of all tax levies on real and personal prop-
erty from exceeding one percent ($10 per $1,000) of the true
and fair value of property. This limit does not apply to excess
levies, levies by port districts, and levies by public utility dis-
tricts. This limit is also ((stated)) set forth in RCW 84.52.050.

((€8))) (h) "Department” means the department of reve-
nue of the state of Washington.

((9)) (i) "Excess property tax levy" ((means—the-taw-

tion-2))) or "excess levy" means a voter-approved property
tax levy by or for a taxing district, other than a port or public
utility district,.that is not subject to the statutory aggregate
dollar rate limit set forth in RCW 84.52.043 nor the constitu-
tional one percent limit set forth in Article VII, section 2 of
the state Constitution and in RCW 84.52.050. It does not
include regular levies allowed to exceed a statutory limit with
voter approval.

((€6))) (1) "Improvement" means any valuable change in
or addition to real property, including the subdivision or seg-
regation of parcels of real property or the merger of parcels of
real property.

(D)) (k) "Inflation” means the percentage change in
the implicit price deflator for personal consumption expendi-
tures for the United States as published for the most recent
twelve-month period by the Bureau of Economic Analysis of
the Federal Department of Commerce in September of the
vear before the taxes are payable; see RCW 84.55.005.

(1} "Joint taxing district" means a taxing district that
exists in two or more counties; the term does not include the
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state nor does it include an ((inter-eeunty)) intercounty rural
library district.

((E2)) (m) "Junior taxing district” means a taxing dis-
trict other than the state, a county, a county road district, a
city, a town, a port district, or a public utility district.

((43))) (n) "Levy limit" means the statutorily estab-
lished limit that prohibits a taxing district, other than the
state, from levying regular property taxes for a particular year
that exceed the limit factor multiplied by the highest amount
of regular property taxes that could have been lawfully levied
in the taxing district in any vear since 1985, plus an additional
dollar amount calculated by multiplying the increase during
the current year of the assessed value in the taxing district due
to new construction, improvements to property, and the
increase in the value of state assessed property by the levy
rate of that district for the preceding year, or the last year the
taxing district levied taxes.

(i) For purposes of the levy limit, the phrase "highest
amount of regular property taxes that could have been law-
fully levied" means the maximum amount that could have
been levied by a taxing district under the limitation set forth
in chapter 84.55 RCW unless the highest amount that could
have been levied was actually restricted by the taxing dis-
trict’s statutory dollar rate limit. If the taxing district’s dollar
rate levy was restricted by the statutory dollar rate limit, the
highest amount that could have been lawfully levied is_the
amount produced by multiplying the assessed value of the
taxing district by the statutory dollar rate.

(ii) The levy limit for the state is the limit factor multi-
plied by the highest amount of regular property taxes law-
fully levied in the three most recent vears, plus an additional
dollar amount attributable to new construction, improve-
ments to property. and any increase in the assessed value of
state assessed property.

(0) "Levy rate" means the dollar amount per thousand
dollars of assessed value applied to taxable property within a
taxmg district and is calculated by dividing the total amount
of a statutorily authorized levy of a taxing district by the total
assessed value of that district((-divided-by-one-thousand;))
and is expressed in dollars and cents per ((ere)) thousand dol-
lars of assessed value.

((64)) (p) "Limit factor” means:

(i) For taxing districts with a population of less than ten
thousand in the calendar year immediately prior to the assess-
ment, one hundred one percent;

(ii) For taxing districts having made a finding of substan-
tial need in accordance with RCW 84.55.0101, the lesser of
the substantial need factor or one hundred one percent; or

(iii) For all other taxing districts, including the state, the
lesser of one hundred one percent or one hundred percent
plus inflation.

(q) "New construction” means the construction or alter-
ation of any property for which a building permit was issued,
or should have been issued, under chapter 19.27, 19.27A, or
19.28 RCW or other laws providing for building permits,
which results in an increase in the value of the property.

((H5)1One-hundred-six—percent-Hmitisthe-statutorily
established-imit thatprohibits-a-texing-distriet otherthan-the
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trtets:

&6y)) (r) "Regular property tax levy" or "regular levy"
means a property tax levy by or for a taxing district that is
subject to the statutory aggregate dollar rate limit set forth in
RCW 84.52.043 ((and)), the constitutional one percent
((fevy)) limit set forth in RCW 84.52.050, or a levy imposed
by or for a port district or a public utility district.

((€9D)) (s) "Regular property taxes" ((are)) means those
taxes resulting from regular property tax levies.

((&8))) (1) "Senior taxing district” means the state (for
support of common schools), a county, a county road district,
a city, or a town.

((49))) (u) "Statutory aggregate dollar rate limit" or
"statutory aggregate limit" means the maximum aggregate
regular property tax levy rate within a county established by
law for senior and junior taxing districts, other than the state.
See WAC 458-19-070 for the current limit.

((€269)) (v) "Substantial need limit factor" means a limit
factor approved by a taxing district’s legislative authority that
exceeds one hundred percent plus inflation. This limit cannot
exceed one hundred one percent.

(w) "Statutory dollar rate limit" means the maximum
regular property tax levy rate established by law for a particu-
lar class of taxing district.

((2D)) (x) "Super majority” means a majority of at least
three-fifths of the registered voters of a taxing district
approving a proposition authorizing a levy, at which election
the number of persons voting "yes" on the proposition
((shal)) constitutes three-fifths of a number equal to forty
percent of the total votes cast in ((sach)) the taxing district in
the last preceding general election; or by a majority of at least
three-fifths of the registered voters of the taxing district vot-
ing on the proposition when the number of registered voters
voting on the proposition exceeds forty percent of the total
votes cast in ((sueh)) the taxing district in the last preceding
general election.

((22))) (y) "Tax code area" means a geographical area
made up of a unique mix of one or more taxing districts,
which is established for the purpose of properly calculating,
collecting, and distributing taxes. Only one tax code area will
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have the same combination of taxing districts, with limited
exceptions.

((23))) (2) "Taxing district” means the state and any
county, city, town, ((tewaship;)) port district, school district,
road district, metropolitan park district, water-sewer district,
or other municipal corporation, now or hereafter existing,
having the power or authorized by law to impose burdens
upon property within the district on an ad valorem basis, for
the purpose of obtaining revenue for public purposes, as dis-
tinguished from municipal corporations authorized to impose
burdens, or for which burdens may be imposed for public
purposes, upon property in proportion to the benefits accru-
ing thereto.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-010 Levy limit and levy rate calcula-

tions. (((H)-Assessersetstevy-ratess—The-county-assessor
shall-ealeulate-thecertified-property-taxJevyrate-neeessary-to

; il ] .
legislative-authorities:)) (1) Introduction. This rule explains

two of the basic steps in the levy setting process. First, who
determines the levy limit for all taxing districts and second,
who calculates the levy rate for the various taxing districts.

(2) Who determines the levy limit? The assessor gen-

erally determines the levy limit for all taxing districts levying
regular property taxes. However, the levy limit for joint tax-
ing districts, intercounty rural library districts, and the state is
determined as follows:

(a) Joint taxing districts. The levy limit for joint taxing
districts is determined by the assessor of the county in which
the greatest amount of assessed value of the joint taxing dis-
trict is located;

(b) Intercounty rural library districts. The levy limit for
intercounty rural library districts is determined by the board
of trustees of the intercounty rural library district in consulta-
tion with the assessors of the counties served by the district;
and

(c) State levy. The levy limit for the state is determined
by the department.

(3) Who sets levy rates? The assessor generally calcu-
lates the property tax levy rate necessary to collect the
amount of taxes levied by or for each taxing district, within
the limitations provided by law. However, the levy rate for
joint taxing districts and_intercounty rural library districts is
calculated as follows:
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(2) Joint taxing districts. The assessor of the county in
which the greatest amount of assessed value of the joint tax-
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(i) In districts with more than four members, a majority
plus one must approve an ordinance or resolution supporting

ing district is located calculates the levy rate; and

(b) Intercounty rural library districts. The board of trust-
ees of an_intercounty rural library district calculates the levy
rate for the intercounty rural library district in consultation
with the assessors of the counties served by the district and
certifies that rate to the respective county legislative authori-
ties.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-020 ((One-hundred-sixpereent)) Levy
limit—Method of calculation. (((REW84-55-040-and
84-55-0923))

(1) Introduction. This rule explains the general method
used to calculate the levy limit for the state and all other tax-

ing districts in accordance with RCW 84.55.010 and
84.55.092. Except for the state levy. the same method is gen-
erally used to calculate the amount of regular property taxes
that can be levied by a taxing district in any year. This rule
also describes what occurs when a taxing district makes a
finding of substantial need in accordance with RCW
84.55.0101 to use a limit factor in excess of one hundred per-
cent plus inflation. This rule does not attempt to include all
special circumstances that may_affect the applicable limit
under chapter 84.55 RCW.

(2) Increase in tax revenues - Ordinance or resolution
required. No taxing district, other than the state, may autho-
rize an increase in property tax revenue, other than one result-
ing from an_increase in assessed value of the district attribut-
able to new construction, improvements to property. or any
increase in state assessed property except by holding a public
hearing and adopting_an ordinance or resolution. The ordi-
nance or resolution may cover a period of up to two years, but
the ordinance or resolution must specifically state for each
year the dollar increase and percentage change in the levy
from the previous vear. The dollar increase and percentage
change should reflect everything included in the levy limit
and should not reflect anything excluded under chapter 84.55
RCW (such as, but not limited to. a property tax refund paid
under the provisions of chapter 84.68 or 84.69 RCW).

(a) A majority of the legislative authority of a taxing dis-
trict must_approve an ordinance or resolution authorizing an
increase in the taxing district’s levy limit as calculated in sub-
section (3) of this rule.

(b) Upon making a finding of substantial need to

increase its levy by an amount greater than the rate of infla-
tion, the legislative authority of a taxing district may adopt a
second ordinance or resolution establishing a limit factor
ereater than one hundred percent plus inflation. But the sub-
stantial need limit factor can never exceed one hundred one

percent.
(1) In districts with legislative authorities of four mem-

bers or less, two-thirds of the members must approve an ordi-
nance or resolution supporting a substantial need to increase
the limit factor.

a substantial need to increase the limit factor.

(3) Calculation of levy limit for all taxing districts
other than the state. The amount of regular property taxes
that can be levied by a taxing district other than the state in
any year ((shaH-be)) is limited to an amount that will not
exceed the amount resulting from the following calculation,
except as otherwise provided ((t#-—-WAC45819-045(Lid
}1t))) by statute:

(a) (Muttaphy)) The highest amount that could have been
lawfully levied by the taxing district (((otherthan-the-state}))
in any year since 1985 for 1986 collection, multiplied by
((enehundred-six—pereentadd)) the limit factor; plus

(b) A dollar component calculated by multiplying the
increase in assessed value of the district from the previous
year attributable to new construction, improvements to prop-
erty, and any increase in the assessed value of state assessed
property, by the actual regular property tax levy rate of that
district for the preceding year, or the last year the taxing dis-
trict levied taxes.

() (4) Calculation of levy limit for the state levv .
The ((ene-hundred-six-percent)) levy limit for the state ((shal

be)) is calculated in the same manner as for other taxing dis-
tricts except that ((ene-hundred-six-pereent)) the limit factor
is multiplied by the highest amount that was lawfully levied
by the state in the three most recent years in which such taxes
were levied.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-025 ((Onehundred-six—pereentlevy
limit—)) Restoration of regular levy. ((RCW-84-55-015)))
(1) (When—ea—taxingdistrictelects—to-impose-a—tegular
property-tivlevyafternothaving-imposed-sueh-alevyinany
one-of the-three-mostreeent-years)) Introduction. This rule

explains how a taxing district restores a regular property tax
levy if it has not levied since 1985 and it elects to restore a
regular property tax levy in accordance with RCW 84.55.015.

(2) Calculation of restored regular levy. If a taxing
district has not levied since 1985 and it elects to restore a reg-
ular property tax levy, the first regular property tax payable
as a result of the restored levy ((shall-net)) cannot exceed the
lesser of:

(a) The combination of the following:

(i) The amount ((thetecoutd-have-beenlawfullylevied-in
1973)) last levied plus,

(ii) A dollar component calculated by ((adding)) multi-
plying the increase in assessed value of property in the dis-
trict attributable to new construction((;)) and improvements

to property((-end-any-inerease-in-the-assessed-value-of state
assessed-propertys-starting-with—1974)) since the last levy
through the current year((—Muttiply-that-tetal)) by the levy

rate that is proposed to be restored. The levy rate that is pro-
posed to be restored ((shall-be)) is determined by dividing the
total dollar amount ((efthelevy-thatcould-have beenmade-in
1973)) that was last levied by the district by the current year’s
assessed value after deducting the accumulated assessed
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value attributable to new construction((;)) and improvements
to property((—aad—a-ny—mere&se—m—&h&&sses&ed#&}ue—m
assessed-property-sinee-1974)) since the last levy; or

(b) The maximum amount which could be lawfully lev-
ied by that district in the year ((such-8)) the restored levy is
proposed, subject to the ((statutory-aggregate-dotarrate
Limit—the-constitutional-Hmit-and-the)) statutory dollar rate
limit contained in the taxing district’s authorizing statute,
without considering the calculation used in subsection (((5))
(2)(a) of this ((seetien)) rule.

((¢e))) (3) Example. Taxing district "A" has not levied a
regular levy ((in-any-of-the-three-mostrecent-years—Faxing
distriet"A"could-have)) since 1985 when it levied $10,000
((#1973)) based upon ((1973)) 1985 assessed values and all
lawful limitations at that time. The total ((ef)) increase((s))
since the 1985 assessment year in assessed value of property
((resulting-from)) in the district as a result of new construc-
tion((;)) and improvements to property((—aad—merea-se—m—t-he
assessed-value-of state-assessed-property)) beginning in
((4974)) 1986 through the current assessment year is
$3,000,000. The assessed value of taxing district "A" for the
current year is $15,000,000. The calculation for (a) of this
subsection is as follows:

Current year A.V. - $15,000,000
((Subtsaet)) Minus increases in new construction(-
ete-)) and improvements to property - 3,000,000
since ((3973)) 1985 - $12,000,000
((Levy-amount-aHewable)) Amount levied in $10,000
((4993)) 1985 -
Current year A.V. less increases in new
construction and improvements to property - +$12.000.,000
Levy rate proposed to be restored - .000833
Increases in new construction((;ete-)) and improve- x $3,000,000
ments to property -
Calculated dollar amount - $2,500
Allowable ((1973)) 1985 levy - + 10,000
Allowable levy for current year

(under (a)) - $12,500

The amount calculated under (a) of this subsection must be
compared to the amount determined under (b) of this subsec-
tion and the lesser of the two amounts is the maximum
amount that can be levied ((underthissection)).

((€))) (4) Assessor to maintain taxing district
records. Records of value increases attributable to new con-
struction((s)) and improvements to property, and increases in
the value of state assessed property ((shal)) are to be main-
tained each year by the county assessor for each taxing dis-
trict whether or not the district imposes a regular property tax
levy.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-030 ((One-hundred-six-pereent)) Levy
limit—Consolidation of districts. (((RCW-84-55-020}))

(1) Introduction. This rule describes the method used to
calculate the first levy for a taxing district created by the con-
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solidation of similar taxing districts in accordance with RCW
84.55.020.

(2) Calculation of the first levy of a consolidated tax-

ing district. The first regular property tax levy made by a
taxing district, created by the consolidation of two or more
similar taxing districts, ((shati-net)) cannot exceed ((ene-hun-

dred-six-percent-of-the-following-ameunt)):

(a) The sum of the product of the limit factor multiplied
by the highest amount of regular property taxes ((that-could

have-been)) lawfully levied by each of the component dis-
tricts ((sinee1985-for1986-eolection)) during the three most
recent years in which taxes were levied; plus

(b) The sum of each of the amounts calculated by multi-
plying the increase in assessed value of property attributable
to new construction((s)) and improvements to property((—eﬂd
inereases-in-the-assessed-value-of state-assessed-property)) in
each of the component districts ((in)) since the preceding year
by the regular property tax rate of each component district in
the preceding year.

(((-2—))) 3) Example ((Feﬂemag—*s—eﬁ-e*am-pl&eﬁ-t-he

~atue:)) Taxing district "A” and taxing district "B" consoli-

date, becoming one taxing district. The highest amount of
regular property taxes lawfully levied by district "A" during
the three most recent years is $100.000. The highest amount

of regular property taxes lawfully levied by district "B" dur-
ing the three most recent vears is $150,000. The increase in
assessed value due to new construction and improvements to
property in district "A" since the year prior to consolidation
was $600.,000. The increase in assessed value due to new
construction and improvements to property in district "B”
since the year prior to consolidation was $900,000. The reg-
ular property tax rate for district "A" in the year prior to con-
solidation was $.50 per $1.000 of assessed value. The regular
property tax rate for district "B" in the year prior to consoli-
dation was $.45 per $1.000 of assessed value. The limit fac-
tor for this example is 101% because it is the lesser of one
hundred one percent and one hundred percent plus the rate of
inflation. Assume the maximum amount of regular property
taxes that can be levied in the year of consolidation, for taxes
payable the following year, by the new consolidated taxing
district is calculated as follows:
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Highest regular levy

District "A" - $100,000

District "B" - 150,000

Total - $250,000 x ((+-66)) 1.01
= (($2655000))
$252.500

Increases in assessed value multiplied by levy rate:
District "A" - $600,000 x $.50 + $1,000 = $300

District "B" - $900,000 x $.45 + $1,000 = $405
$705

Maximum regular property taxes that can be levied in the
year of consolidation, payable in the year following consoli-
dation;

(($265600)) $252.500 + $705 = ((3265:705)) $253.205

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-035 ((One-hundred-sixpereent)) Levy
limit—A nnexation. ((REW-84-55-030-ard-84-55-116)))

(1) Introduction. One taxing district may annex terri-
tory or another dissimilar taxing district from outside the
annexing taxing district’s boundary. This rule sets forth the
method used to calculate the first regular property tax levy
made after a taxing district has annexed territory or a dissim-
ilar taxing district in accordance with RCW 84.55.030 and
84.55.110. This rule also explains what occurs when the
department of natural resources (DNR) discontinues forest
fire patrol assessments_on parcels of forest land.

(2) Increase in territory due to annexation. The first
regular property tax levy of a taxing district after ((arnex-
ation-by-that-distriet-of- other)) it annexes territory or a dissim-
ilar taxing district ((shal-aet)) cannot exceed the amount cal-
culated as follows:

(a) Multiply the highest amount of regular property taxes
that could have been lawfully levied since 1985 for 1986 col-
lection, of the annexing district as though no annexation had
occurred, by ((ene-hundred-six—pereent:)) the limit factor as
defined in RCW 84.55.005 and WAC 458-19-005;

(b) Multiply the increase in assessed value in the annex-
ing district since the preceding year attributable to new con-
struction, improvements to property, and increase in assessed
value of state assessed property by the regular property tax
levy rate of the annexing district for the preceding year((-));
and

(c) Multiply the current year assessed value of the
annexed territory or district by the levy rate that would have
been used for the current year by the annexing district had
there been no annexation.

(d) ((Add-the-amounts—-ealenlated-in-subsections—(Hb)
. E{lagEga H.EEEE.E . e

) Add together the result of each of the calculations
set forth in subsection (2)(a), (b), and (c) of this rule to deter-
mine the maximum amount of the first regular levy of a tax-
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(3) Example. Following is an example of the calcula-
tions prescribed in subsection (((8)) (2) of this ((seetion))
rule. Taxing district "A" annexes a portion of taxing district
"B" that takes effect before March_lst in ((4993)) 2002. The
highest amount of regular property taxes that could have been
levied by district "A" since 1985 for 1986 collection is
$100,000.-The increase in assessed value from ((4992)) 2001
to ((4993)) 2002 in district "A" due to new construction,
improvements to property, and increase in the value of state
assessed property is $700,000. The levy rate for district "A"
for ((4992)) 2001 was $.50 per $1,000 of assessed value. The
((3993)) 2002 levy rate for district "A", had there been no
annexation, would have been $.48 per $1,000 of assessed
value. The ((4993)) 2002 assessed value of the portion of tax-
ing district "B" that was annexed by taxing district "A" is
$5,000,000, which includes the value of new construction
and improvements to property. Assume the levy limit for this
example is 101% because it is the lesser of one hundred one
percent and one hundred percent plus the rate of inflation.
The first regular levy by taxing district "A" after annexation
((shaHnet)) cannot exceed the amount calculated as follows

((¢for-purpeses-of-this-example;,—new-construction—includes
improvements-te-property-and-inerease-in-the-value-of state
assessed-property))):

District "A" highest levy since 1985 - $100,000
x___((386)
1.01
((34665000))
$101.000
A.V. of new construction* in district "A" - $700,000
District "A" levy rate for ((3992)) 2001 - x_ .50
$350,000
Divide by $1,000 - +_ 1,000
Levy amount for new construction - $350
((3993)) 2002 A.V. of annexed portion of dis-
trict $5,000,000
llBll - :
District "A" levy rate that would have been X 48
used in ((4993)) 2002, absent annexation - $2,400,000
+ 1,000
Divide by $1,000 -
Levy amount for annexed part of district $2,400
"B .
(($166;060))
$101.000
((Z460)) 350
Maximum levy amount for district "A" +_ ((350))
after annexation - 2,400
(($+68:750))
$103.750

((683))*_For purposes of this example, "new_construc-
tion" includes improvements to property and increases in the

ing district after annexation.

value of state assessed property.

Proposed
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(4) Loss of territory due to annexation. When a taxing
district loses a portion of its territory as a result of annexation
to another district, the ((eatewlation-of-the-ene-hundred-six
pereent)) levy limit for the taxing district that loses part of its
territory is calculated by multiplying the highest amount that
could have been lawfully levied by that taxing district since
1985 for 1986 collection by ((ere-hundred-six—pereent)) the
limit factor as defined in RCW 84.55.005 and WAC 458-19-
005. However, only the increase in assessed value from the
preceding year, attributable to new construction, improve-
ments to property, and increase in assessed value of state
assessed property that is actually situated in the remaining
territory of the taxing district is added to the amount thus
determined, to calculate the ((ene-hundred-six-pereent)) levy
limit. In no case, absent voter approval of an excess levy, can
the levy rate ((shal-inne-ease)) exceed the statutory dollar
rate limit for that class of taxing district.

(5) Forest fire patrol protection assessments discon-
tinued by DNR - Effect. If an owner of forest land within a
forest protection zone neglects or fails to provide adequate
fire protection as required by RCW 76.04.600, DNR will pro-
vide this protection and impose an annual assessment on each
parcel of forest land in accordance with RCW 76.04.610.
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458-19-025 regarding the restoration of a regular property tax
levy.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-045 ((One-hundred-sbepereent)) Levy
limit—Removal of limit (lid lift). ((REW-84-55-0503))

(1) Introduction. The ((ene-hundred-six-pereent)) levy

limit may be exceeded when authorized by a majority of the
voters voting on a proposition to "lift the lid" of the ((ene

)) levy limit in accordance with RCW
84.55.050. This "lid lift" is intended to allow the ((ere-hun-
dred-six-pereent)) levy limit to be exceeded for the levy made
immediately following the vote on the proposition. The pur-
pose of the lid lift is to allow additional property taxes to be
collected at a time when the ((statutory-aggregate-dolar-rate
l.' . st y-eons N e-eonstit E"E.'l
onal E;l Lt FOs ggg TeTRISRE < ]’

))
levy limit in chapter 84.55 RCW is the effective legal con-

When DNR discontinues the forest fire patrol assessment by

straint to the collection of additional property taxes. This rule

dissolving the forest protection assessment areas and an
existing fire district assumes protection services and property
tax levying authority for this unimproved land within its

explains the procedures for implementing a lid lift ballot
proposition when a taxing district wants to ask its voters for
the authority to exceed the levy limit.

existing boundaries, the assessed value of the fire district will
increase and effectively be an annexation for property tax
purposes. In order to be included in the assessed value of the
fire district, all details of the dissolution and annexation must
be completed and the county assessor’s office must receive
formal notice from the fire district and DNR prior to March
1st of the assessment vear. This notice must specify the for-
est fire patrol assessment areas being dissolved, the fire dis-
trict(s) assuming the levying and fire protection responsibili-
ties, and the forest land impacted by the change.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-040 ((Onehundred-six-pereent)) Levy
limit—Newly formed taxing district. ((REGW-84-55-035)

to)) (1) Introduction. This rule explains how the levy limit
is determined for any taxing district that is created by means
other than by consolidation or annexation.

(2) RCW 84.55.035 specifically states that the first regu-
lar levy made by a newly formed taxing district created other
than by consolidation or annexation is not subject to the levy
limit set forth in chapter 84.55 RCW. The newly formed tax-
ing district may levy up to the statutory dollar rate limit for
that class of district, or up to the amount approved by the vot-
ers when the district was formed, subject to the statutory
aggregate dollar rate limit and the constitutional one percent
limit. The second regular levy by the district and all subse-

quent regular levies are subject to the ((ene-hundred-six-per-
eent)) levy limit or, if applicable, the limit described in WAC

Proposed

(2) Ballot proposition election—when held. The elec-
tion to approve a lid lift proposition must be held within the
taxing district and may be held at the time of a general elec-
tion, or at a special election called by the governing body of

the taxing district for that purpose. ((A-simple-majority-vote
fs—feqﬁ-l-sed—fer—appm&l—)) The election must be held not more

than twelve months prior to the date the proposed levy is to be
made. For purposes of this rule, a levy is "made" when the
taxing district’s budget is certified. The ballot proposition is
prepared by the county prosecutor or city attorney, as appli-
cable, in_accordance with RCW 29.27.060. A simple major-
ity vote is required for approval of a lid lift.

(3) Ballot contents. A ballot proposition for a lid lift
contains the following:

(a) The ((baHet-of-the-propesition-shall-state-the)) dollar
rate of the proposed levy so that it reflects the total dollar rate
for the taxing district, which ((sate)) may be less than the
maximum statutory dollar rate ((Yimit)) allowed for the par-
ticular class of taxing district((-)); and

(b)'((iP!qebeHet—may-eemaiﬂ—fhe-feﬂewmg—eeadi&eﬁs—ef

a-combinationofthemand-shal-elearly state-the-conditions
that-apply)) Any of the following limitations that are applica-
ble:

(i) The ((baHot—may—timit—the)) number of years the
increased levy ((wil-centinue)) is to be made by the taxing

district; however, if one of the purposes of the increased levy
is to make redemption payments on bonds of the taxing dis-
trict, the duration of the increased levy ((shall-net)) cannot
exceed nine years; and/or

(ii) The ((baHet-may-timit-the)) purpose or purposes of

the increased levy.
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((¢e)-Fhe-ballot-ef-the-propesition-shall-be-prepared-by
the-county-prosecutor-oreity-attorney-as-appheablein-accor-
danee-with-the-provisions-of REW-29-27-060:))

(4) Permanent lid lift. ((¢a})) A permanent lid lift ((is
ene-where)) occurs when the ballot ((efthe)) proposition con-
tains none of the ((conditions)) limitations stated in subsec-
tion (3)(b) of this ((seetion)) rule. Approval of a permanent
lid lift permanently increases the base used to calculate the
levy limit.

((66Y)) (a) The first regular levy of a taxing district made
after voter approval of a permanent lid lift proposition ((shal
be)) is calculated on the basis of the dollar rate stated in the
ballot proposition, but that dollar rate ((shal-be)) is subject to
the constitutional one percent limit and the statutory aggre-
gate dollar rate limit and any applicable prorationing.

((€))) (b) The ((ene-hundred-shepereent)) levy limit on
regular levies of a taxing district made subsequent to the first
regular levy made after voter approval of a permanent lid lift
proposition ((shet-be)) is calculated ((as-stated-in-WAC458-
19-020-—heweverinstead-of)) by multiplying the highest
amount that could have been lawfully levied since 1985 ((by

ene-hundred-six-pereent)), including the dollar amount of the
regular levy calculated in accordance with ((6b3)) (a) of this

subsection ((is-muliplied)) by ((ene-hundredsix-pereent)) the
limit factor.

(5) Temporary lid lift. ((¢a))) A temporary lid lift ((s
one-where)) occurs when the ballot ((ef-the)) proposition con-
tains a time limit ((en)) for the increased levy or contains a
limited purpose or purposes for the increased levy, or both.

((66Y)) (a) The first regular levy of a taxing district made
after voter approval of a temporary lid lift proposition ((shah
be)) is calculated on the basis of the dollar rate stated in the
ballot proposition, but that dollar rate ((shat-be)) is subject to
the constitutional one percent limit and the statutory aggre-
gate dollar rate limit and any applicable prorationing.

((€e))) (b) The ((ene-hundred-six—percent)) levy limit on
regular levies of a taxing district made subsequent to the first
regular levy made after voter approval of a temporary lid lift
proposition ((shall-be)) is calculated ((as-statedin-WAC458-
19-0206:-however—instead-of)) by multiplying ((ere-hundred
six-pereent-by)) the highest amount that could have been law-
fully levied since 1985, including the dollar amount of the
regular levy calculated in accordance with ((¢63)) (a) of this
subsection ((is-multiplied)) by ((ene-hundred-six-pereent)) the
limit factor.

() (©) After expiration of the time limit authorized or
satisfaction of the limited purpose for which the lid lift was
authorized, whichever comes first, the levy limit as defined in
RCW 84.55.005 on the taxing district’s subsequent regular
levies ((shall-be)) is calculated ((using-the-maximum-amount

 underi} hundred-si Lt durinetl
. ition)) as
if ((there-had-beenneo)) the lid lift proposition had not been

approved.
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AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-050 Port district levies. (1) Introduc-
tion. This rule describes the various port district levies and
the limitations to which they are subject. Port district levies
are not limited by the constitutional one percent limit nor by
the statutory aggregate dollar rate limit. As set forth in RCW
84.04.140, all port district levies are regular levies((by-stat-
atory-definttion{(RCW-84-04-140};)) regardless of whether
they are voted levies.

(2) Levy for general port purposes. Port districts may
annually levy taxes for general port purposes, including the
establishment of a capital improvement fund for future capi-
tal improvements. This levy ((shal-net)) cannot exceed forty-
five cents per thousand dollars of assessed value of the port
district. This levy may be made without an authorizing vote
of the voters of the district.

(3) Levy for bond repayment. Port districts may levy
taxes for the purpose of ((payment-ef)) paying the principal
and interest on any general bonded indebtedness of the port
district. Even though this levy is not subject to any dollar rate
limitation, the limitations on the amount of indebtedness that
a port district may incur by contract or borrowing((;)) and the
((one-hundred-sixpereent)) levy limit do apply.

(4) Levy for dredging, canal construction, or land lev-
eling or filling purposes. Port districts may annually levy
taxes for dredging, canal construction, or land leveling or fill-
ing purposes, and the proceeds of any such levy must be used
exclusively for ((sueh)) these purposes. This levy ((shal-net))
cannot exceed forty-five cents per thousand dollars of
assessed value of the port district. This levy must first be
authorized by a ((vete-efa)) majority of the ((eleeters)) voters
of the district voting on whether to make such a levy, submit-
ted at an election held under ((the-provisions—of)) RCW
29.13.020.

(5) Levy for industrial development district purposes.
Port districts that have adopted a comprehensive scheme of
harbor improvements and industrial development may annu-
ally levy taxes to be used exclusively for purposes of indus-
trial development districts as described in chapter 53.25
RCW((+-hewever;)). Any excess revenue collected but not
required to complete projects under chapter 53.25 RCW
((shath)) must be used solely ((fortheretirement-of)) to retire
the general obligation bonded indebtedness of the district.
This levy ((shaltnet)) cannot exceed forty-five cents per
thousand dollars of assessed value of the port district. This
levy need not be authorized by a vote of the people of the dis-
trict, except as provided in (b) of this subsection.

(a) Levy for limited time period: This levy is limited to
a period of ((twelve)) six years ((endy)). and a second six
years if the procedures in (b) of this subsection are followed.
A third six-year period is authorized for a port district located
in a county bordering the Pacific Ocean that has adopted a
comprehensive scheme of harbor improvements and indus-
trial developments when approved by a simple majority of
the voters in the port district.

(b) Notice to be given if levy to last more than six
years. If this levy is intended to extend beyond the first six

Proposed
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years ((autherized)) these levies were imposed, the port com-
mission ((shaH)) must publish notice of this intention, in one
or more newspapers of general circulation in the district, after
January 1 and not later than June | of the year in which the
seventh annual levy is to be made. If, within ninety days of
the date of publication of this notice, a petition by the
required number of registered voters in the port district in
accordance with RCW 53.36.100 is filed ((withinninety-days

ef—&he—da&e—ef—p&bhea&eﬂ—ef—{-he—ne&ee-)) with the county
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the-taxable-propertyinthe-distriet:)) The levy for industrial

development district purposes described in subsection (5)

auditor and certified in the manner prescribed in RCW

will be treated as though it were a_separate regular property

29.79.200, the proposition to make these levies in the seventh

tax levy made by or for a separate taxing district. The first

through twelfth year period must be submitted to the voters of

such levy by a port district is not subject to the levy limit.

the port district at a special election called for this purpose no
later than the date on which a primary election would be held
under RCW 29.13.070. Levies may be made during the sev-
enth through twelfth years ((mey)) only ((be-made)) if
approved by a majority of the voters of the port district voting
on the proposition.

(6) Calculation of the ((ene-hundred-six-pereent)) levy
limit for port districts.
(a) The levies described in subsections (2), (3), and (4) of

this ((seetion)) rule are subject to the ((ere-hundred-six-per
eent)) levy limit. For purposes of ((the-calewlation-of-that))
calculating the levy limit, the dollar amount of those levies

are combined and the ((ene-hundred-sixpereent)) levy limit is
calculated as provided in WAC 458-19-020.

(b) ((Fer—ptwpeses—ef—&ae—eae—h&ndfed—ﬂx—pefeeﬂt—l-m&

Proposed

AMENDATORY SECTION (Amending WSR 94-07-066,

filed 3/14/94, effective 4/14/94)
WAC 458-19-055 ((One-hundred-si-pereent)) Levy

limit—Proration of earmarked funds. (1) Introductlon

£5)) Earmarked levies to be reduced only when regu-
lar levy affected. ((Fhereductionofthese-carmarkedlevies;
as-deseribed-inthis-seetion-shall-only-be-made-whenthe-gen-
Ell hsg:’l“ :E 3! e ]g Sl. E.E. ohved-is-affected by

[24]
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levyrate-for-earmarkedfunds-)) Certain taxing districts are

authorized to make "earmarked" levies for specific purposes.
An "earmarked levy" is not a taxing district in and of itself;
the levy is included within, or is in addition to, the general
regular levy made by a taxing district. Because these levies
are generally placed within_a taxing district treasury as a sep-
arately identified fund, they are often referred to as "ear-
marked funds.” A taxing district is either directed by statute
to levy or is authorized by statute to levy, but is not required
to levy, for these earmarked funds; that is, some of the under-
lying statutes are mandatory while others are permissive in
nature. This rule only discusses those taxing districts with
the statutory authority to reduce their earmarked levies when
they are up against their general levy limit. These taxing dis-
tricts have specific authorization to reduce the earmarked
levy as a result of the levy limit under chapter 84.55 RCW.

(2) Earmarked funds to be reduced only when regu-
lar levy affected. Cities having a regularly organized full-
time, paid, fire department may levy an additional amount for
a firemen’s pension fund under RCW 41.16.060. Counties
are required to annually levy amounts for the developmental
disabilities or mental health services fund under RCW
71.20.110 and for veteran’s assistance fund under RCW
73.08.080. These earmarked levies may be reduced only if
the taxing district’s general regular levy is restricted by the
levy limit. If prorationing is required, the amount to be levied
for the earmarked fund may be reduced in proportion with the
regular levy of the taxing district. In other words, if the tax-
ing district is unable to levy its total budgeted amount
because it is restricted by the levy limit under chapter 84.55
RCW, the amount levied for the earmarked fund may be
reduced proportionately to_the taxing district’s general regu-

lar levy.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-060 Emergency medical service levy.
((REW-84-52-069)))
(1) Introduction. ((Fhe—emergeney—medieal—service
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enit)
This rule explains the criteria contained in RCW 84.52.069
relative to a taxing district imposing a limited or permanent
regular levy for emergency medical care or emergency med-
ical services. It describes the permitted duration of this levy,
the ballot proposition that must be presented to and approved
by the voters, the maximum rate for this levy, and the appli-
cable limits.

(2) Purpose - voter approval required - who may levy.

An emergency medical service (EMS) levy is a regular voter
approved levy. Any taxes collected as a result of this levy
can only be used to provide emergency medical care or emer-
gency medical services, including related personnel costs,
training for such personnel and related equipment, supplies,
vehicles, and structures needed to provide this care or service.
An EMS levy must be approved by a super majority of regis-
tered voters at a_general or special election. Only a county,
emergency medical service district, city, town, public hospi-
tal district, urban emergency medical service district, or fire
protection district is authorized to impose an EMS levy.

Proposed

PROPOSED
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(3) Duration - maximum rate. An EMS levy is
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ing an EMS levy within that taxing district’s boundaries while

imposed each vear for six consecutive years, each year for ten
consecutive vears, or permanently. If approved, a taxing dis-
trict can impose a regular property tax levy in an amount that

it collects an EMS levy.

(7) Constitutional one percent limit is applicable. An

EMS levy is subject to the constitutional one percent limit for

cannot exceed fifty cents per thousand dollars of assessed

regular property taxes. If a reduction of the rate of an EMS

value of the property of the taxing district.

(4) Ballot propositions. All ballot propositions autho-
rizing an EMS levy must conform to the requirements of
RCW 29.30.111. A taxing district cannot submit to the vot-
ers at the same election multiple propositions to impose a
levy under RCW 84.52.069. If an approved ballot proposi-

levy is required because this limit is exceeded, it is to be
reduced in the manner set forth in RCW 84.52.010(1) and
WAC 458-19-075.

(8) Statutory aggregate dollar rate limit is not appli-
cable. An EMS levy is not subject to the statutory aggregate
dollar rate limit of five dollars and ninety cents per thousand

tion did not impose the maximum allowable levy rate (fifty

dollars of assessed value (see RCW 84.52.043).

cents) for an EMS levy, any future proposition to increase the
rate up to the maximum allowable must be specifically autho-
rized by voters at a general or special election. The ballot
proposition authorizing a taxing district to impose:

(a) An EMS levy for a limited duration must state the
name of the taxing district, the maximum rate per thousand
dollars of assessed value to be imposed, and the maximum
number of years the levy is to be allowed; or

(b) A permanent EMS levy must state the name of the

(9) Applicability of limit factor to EMS levy. The first

year an EMS levy is made following voter approval, the levy
limit set forth in RCW 84.55.010 does not apply. However,
after the first year any EMS levy made is subject to this limit.
In other words, beginning the second year this levy is made it
cannot exceed the limit factor multiplied by the highest -
amount of regular property taxes that could have lawfully
been lawfully levied since the voters last approved such a
levy plus an additional dollar amount calculated by multiply-

taxing district and the maximum rate per thousand dollars of

ing the increase in assessed value in that district resulting

assessed value to be imposed. A taxing district that seeks to

from new _construction, improvements to property, and any

impose a permanent levy must also provide for a referendum

increase in the assessed value of state-assessed property by

procedure to apply to the ordinance or resolution imposing

the regular property tax rate for the district in the preceding

the tax. The detailed specifics of this procedure are set forth

year. The EMS levy is calculated separately from any other

in RCW 84.52.069(4).

(5) County-wide EMS levy. A county-wide EMS levy
cannot be placed on the ballot without first obtaining the
approval of the legislative authority of any city within the
county having a population exceeding fifty thousand. No
other taxing district within the county may hold an election
on a proposed EMS levy at the same time as the election on a
proposed county-wide EMS levy. To the extent feasible,
emergency medical care and services must be provided
throughout the county whenever the county levies an EMS

levies made by the taxing district for purposes of calculating
the levy limit.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-065 ((One-hundred-sixpereent)) Levy
limit—Protection of future levy capacity. (1) Introduc-

tion. This rule explains what occurs when a taxing district
levies taxes in an amount less than the maximum allowed

levy. In addition, if a county levies an EMS levy, the follow-
ing conditions apply:

(a)_Any other taxing district within the county, autho-
rized to levy an EMS levy may do so, but only if the taxing
district’s EMS levy rate does not exceed the difference
between the county’s EMS levy rate and fifty cents per thou-
sand dollars of assessed value of the property of the taxing
district; and :

(b) When a taxing district within the county levies an
EMS levy and the voters of the county subsequently approve
a county-wide EMS levy, the taxing district must then reduce
its EMS levy rate so that the combined EMS levy rate of the
county and the taxing district does not exceed fifty cents per

under the levy limit for any year and how future levies of the
district will be calculated.

(2) Use of maximum lawful levy amount, In any year
when a taxing district other than the state levies taxes in an
amount less than the maximum amount allowed by the ((ere
hundred-six-pereent)) levy limit, whether voluntarily or as a
result of the operation of the statutory aggregate dollar rate
limit or constitutional one percent limit reducing or eliminat-
ing the taxing district’s levy rate, the ((ene-hundred-sbeper-
eent)) levy limit for succeeding years after 1985 will be cal-
culated as though the maximum lawful levy amount allowed

by the ((ene-hundred-six-pereent)) levy limit or the taxing dis-

trict’s statutory dollar rate limit had been levied.

thousand dollars of assessed value in the taxing district; and

(c) An EMS levy of limited duration of a taxing district
within the county. authorized by the voters subsequent to a
county-wide EMS levy of limited duration, will expire con-
currently with the county EMS levy.

(6) EMS levy of taxing district other than county.

Once a taxing district that has the authority to levy an EMS
levy has done so within the county, only the county may con-
currently levy an EMS levy within the boundaries of that tax-
ing district; all other taxing districts are prohibited from levy-

Proposed

((£3)) (3) Examples.

((€a)>€))These examples do not include any amounts for
new construction, improvements to property, or increases in
the value of state assessed property.((3))

(a) In ((4993)) 2001, the highest amount of regular prop-
erty taxes that could have been lawfully levied by taxing dis-
trict "A" as restricted by the ((ene-hundred-six-pereent)) levy
limit was $100,000. But in ((4993)) 2001 taxing district "A"
is otherwise limited by the statutory aggregate dollar rate
limit to a maximum levy of $95,000. The ((one-hundred-six
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pereent)) levy limit for the ((4994)) 2002 levy will be calcu- fifty-cents-per-thousand-doHars-of-assessed-valuationlevies
lated on the basis of what could have been the highest levy for-public-hospital-distriets-and-metropeolitan-park-distriets:
amount ((fer1994)) since 19835, that is $100,000 ((x3-06 By Example-

=-$106,000:nrot-$95;000-%1-06-=-$100;700)) multiplied b
the limit factor. The amount actually levied in ((3993)) 2001 ORIG RO FivAL

is not controlling. EEVY RATE EEV¥
(b) ((In-thissame)) Using the same basic facts from the PISTRIET RATE FACTOR RATE =
previous example, if the levy amount of district "A" had been &
limited by the statutory dollar rate limit in ((£993)) 2001 to County +38660 RoRe +8666 =~
$95,000, and $95,000 was the highest amount of regular Read 22500 AoRe 22500 —]
property taxes that could have been lawfully levied since Library 5000 RORE 5000 Q-
1985, then the ((ene-hundred-six—percent)) levy limit for .
((3994—would)) 2002 will be calculated on the basis of Fire . 606 RORe 660
$95,000, that is $95,000 ((x-+-66-=$66:700)) multiplied by ~ Hospitel 5000 rone 5606
the limit factor. Cemetery H25 4138 0466
AMENDATORY SECTION (Amending WSR 94-07-066, Fotals 61H25 59000

filed 3/14/94, effective 4/14/94)

WAC 458-19-070 Procedure to adjust consolidated ratesforthe-countyand-county-road-taxing districtsleaving
levy rate for taxing districts when ((}imits)) the statutory $1.85 available—Subtract $1-70-for-the library’s-$-50-thefire
aggregate dollar rate limit is exceeded. (REW-84-52.010 istri - i 50 i - i

i . oomTD ) v this torof $-1125-and-$.25 for l
port-districts-or publie-utility-distriets-shall-not-exceed-one hespital-respeetively)) (1) Introduction. The aggregate of

all regular levy rates of junior taxing districts and senior tax-
ing districts, other than the state and other specifically identi-
fied districts, cannot exceed five dollars and ninety cents per
thousand dollars of assessed value in accordance with RCW
84.52.043. When the county assessor finds that this limit has
been exceeded, the assessor recomputes the levy rates and
establishes a new consolidated levy rate in the manner set
forth in RCW 84.52.010. This rule describes the prorationing
process used to establish a consolidated levy rate when the
assessor finds the statutory aggregate levy rate exceeds five
dollars and ninety cents. If prorationing is required, the five
dollar and ninety cents limit is reviewed before the constitu-
tional one percent limit.

(2) Levies not subject to statutory aggregate dollar
rate limit, The following levies are not subject to the statu-
tory aggregate dollar rate limit of five dollars and ninety cents
per _thousand dollars of assessed value:

(a) Levies by the state;

(b) Levies by or for port or public utility districts;

(c) Excess property tax levies authorized in Article VII,
section 2 of the state Constitution;

(d) Levies for acquiring conservation futures under

m&mmmmm RCW 84.34.230:
ies—for-metropolitan-park-distriets—and-public-hospital-dis- (e) Levies for emergency medical care or emergency
triets: medical services imposed under RCW 84.52.069;
()-Thelevy-ratesifany;-by fire-protection-districts—as () Levies to finance affordable housing for very low
atthorized by REW-52-16-140-and-52-16-166;-and income housing under RCW 84.52.105; and
(ey-Fhelevyrates—if-any-by fire-protectiondistriets—as (g) The portion of metropolitan park district levies pro-

authorized-by RCW-5216-130, library districts,-and-the-first tected under RCW 84.52.120.

[27]) » Proposed
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(3) Prorationing under consolidated levy rate limita-
tion. RCW 84.52.010 sets forth the prorationing order in
which the regular levies of taxing districts will be reduced or
eliminated by the assessor to comply with the statutory
aggregate dollar rate limit of five dollars and ninety cents per
thousand dollars of assessed value. The order contained in
the statute lists which taxing districts are the first to either
reduce or eliminate their levy rate. Taxing districts that are at
the same level within the prorationing order are grouped
together in tiers. Reductions or eliminations in levy rates are
made on a pro rata basis within each tier of taxing district lev-
ies until the consolidated levy rate no longer exceeds the stat-
utory aggregate dollar rate limit of five dollars and ninety
cents.

As opposed to the order contained in RCW 84.52.010,
which lists the taxing districts that are the first to have their
tax rates reduced or eliminated, this rule is written in reverse
order; that is, it lists the taxing districts that must be first
either fully or partially funded. If the statutory aggregate dol-
lar rate is exceeded, then the levy rates for taxing districts
within a particular tier must be reduced or eliminated on a pro
rata basis. The proration factor, which is multiplied by each
levy rate within the tier. is obtained by dividing the dollar rate
remaining available to the taxing districts in that tier as a
group by the sum of the levy rates originally certified by or
for all of the taxing districts within the tier.

(a) Step one: Total the aggregate levy rates requested by
all affected taxing districts in the tax code area. If this total is
less than five dollars and ninety cents per thousand dollars of
assessed value, no prorationing is necessary. If this total is
more than five dollars and ninety cents, the assessor must
proceed through the following steps until the aggregate dollar
rate is brought within that limit.

(b) Step two:_ Subtract from $5.90 the levy rates of the
county and the county road district if the tax code area
includes an unincorporated portion of the county, or the levy
rates of the county and the city or town if the tax code area
includes an incorporated area, as applicable.

(c) Step three: Subtract from the remaining levy capac-
ity the levy rates, if any, by fire protection districts under
RCW 52.16.130, library districts, the first fifty cents per
thousand dollars of assessed valuation for public hospital dis-
tricts, and the first fifty cents per thousand dollars of assessed
valuation for metropolitan park districts created before Janu-
ary 1, 2002.

(i) If the balance is zero, there is no_remaining levy
capacity for any other junior taxing district at a lower tier and
their levies. if any, must be eliminated.

(ii) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing districts at a lower tier and their
levies. if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step four.
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(i) If the balance is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier

and their levies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levies within
this tier must be reduced on_a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(ii1) If the remaining balance is_greater than zero, this
amount is available to the remaining junior taxing districts at

a lower tier and the assessor should proceed on to step five.

(e) Step five: Subtract from the remaining levy capacity
the levy rate, if any. of the fifty cents per thousand dollars of
assessed valuation for metropolitan park districts created on
or after January 1, 2002.

(i) If the balance is zero. there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any. must be eliminated.

(ii) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junijor taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii)_If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step six.

(f) Step six: Subtract from_the remaining levy capacity
the twenty-five cent levy for metropolitan park districts if it is
not protected under RCW 84.52.120, the twenty-five cent
levy for public hospital districts under RCW 70.44.060, and
the levy rates, if any, for all other junior taxing districts if
those levies are not listed in steps three through five or seven
or eight of subsection (3) of this rule.

(i) If the balance is zero. there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(ii1) If the remaining balance is greater than zero. this
amount is available to the remaining junior taxing districts at
a lower tier and the assessor should proceed on to step seven.

(2) Step seven: Subtract from the remaining levy capac-
ity the levy rate, if any, by a flood control zone district under
RCW 86.15.160.

() If the balance_is zero, there is no remaining levy
capacity for any other junior taxing districts at a lower tier
and their levies, if any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance
is zero. After prorationing, there is no remaining levy capac-
ity for any other junior taxing district at a lower tier and their
levies. if any, must be eliminated.

(i) If the remaining balance is greater than zero, this
amount is available to the remaining junior taxing districts at

(d) Step four: Subtract from the remaining levy capacity

a lower tier and the assessor should proceed on to step eight.

the levy rates, if any, by fire protection districts under RCW
52.16.140 and 52.16.160.

Proposed

(h) Step eight: Subtract from the remaining levy capac-
ity the levy rates, if any, of a park and recreation district
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authority under chapter 248, I.aws of 2002 on a pro rata basis
until the remaining levy capacity equals zero.

under RCW _36.69.145. a park and recreation service area
under RCW 36.68.525, a cultural arts, stadium and conven-
tion district under RCW 67.38.130, and a city transportation

(4) Example.
DISTRICT ORIGINAL LEVY PRORATION FINAL LEVY RATE | REMAINING LEVY
RATE FACTOR CAPACITY .
County Road 1.8000 NONE 1.8000 =
22500 NONE 2.2500 1.850 S
Library 5000 NONE 5000 =
Fire -2000 NONE 2000
Hospital .5000 NONE 5000 350
Fire 2000 NONE 2000 150
Cemetery L1125 4138 .0466
Hospital 2500 4138 1034
Totals 6.1125 5.90

1. Beginning with the limit of $5.90, subtract the original
certified levy rates for the county and county road taxing dis-
tricts leaving $1.85 available for the remaining districts.

2. Subtract the total of the levy rates for each district
within the next tier: The library’s $.50, the fire district’s $.50
and the hospital’s $.50 = $1.50, which leaves $.35 available

((62))) (a) First, add all the regular levy rates in the tax
code area, including the state school levy at the local rate, any
conservation futures levy imposed ((putsuantte)) under
RCW 84.34.230, any emergency medical service levy

imposed ((pursuant-to)) under RCW 84.52.069, any metro-
politan park district levy protected under RCW 84.52.120,

for the remaining districts.
3. Subtract the fire district’s additional $.20 levy rate,

and any affordable housing levy imposed ((pussuant-to))
under RCW 84.52.105 to arrive at a combined levy rate for

which leaves $.15 available for the remaining districts.
4. The remaining $.15 must be shared by the cemetery
and the hospital districts within the next tier of levies. The

that tax code area. The levy rate for ((&)) any port or public
utility district is not included in this computation as they are
not subject to the constitutional one percent limit.

cemetery district originally sought to levy $.1125 and the
hospital district sought to levy $.25. The proration factor is
arrived at by dividing the amount available ($.15) by the orig-
inal levy rates ($.3625) requested within that tier resulting in
a proration factor of .4138. And finally, the original levy
rates in this tier of $.1125 and $.25 for the cemetery and hos-
pital respectively are multiplied by the proration factor.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-075 Constitutional one percent ((levy))
limit calculation. (1) Introduction. The total amount of all
regular property tax levies that can be applied ((t0)) against
taxable property is limited to ((re-mere-thar)) one percent of
the true and fair value of ((sueh)) the property in money. The
one percent limit is stated in Article VII, section 2 of the state
Constitution and the enabling statute, RCW 84.52.050. The
constitutional one percent limit is based upon the amount of
taxes actually levied on the true and fair value of ((sueh)) the
property, not the dollar rate used in computing ((these)) prop-
erty taxes. ((Irorder)) This rule explains how to determine if
the constitutional one percent limit is being exceeded and the
sequence in which levy rates will be reduced or eliminated in
accordance with RCW 84.52.010 if the constitutional one
percent limit is exceeded. The constitutional one percent cal-
culation is made after the assessor ensures that the statutory
aggregate dollar rate limit is not exceeded.

(2) Preliminary calculations. To determine ((whethet))
if the constitutional one percent limit is being exceeded, the
following calculations are made:

((6Y)) (b) Second, multiply the ((sum)) combined levy
rate obtained in subsection (2){a) of this ((seetien)) rule by
the higher of the real or personal property ratio of the county
for ((thatdevy)) the assessment year in which the levy is made
to determine the effective ((ene-pereent)) levy rate. If the
((sum-ofthe)) effective regular levy rate((s)) exceeds ten dol-
lars per thousand dollars of assessed value, the individual
levy rates ((shal)) must be reduced or eliminated until the
((sum)) effective levy rate is equal to ten dollars per thousand

dollars of assessed value((-in-thefeHowing-sequence:
(a)-Thelevy-rates-tanyfor-censervationfutures-under

Proposed
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common-schools-shall-bereduced)).

(3) Prorationing - constitutional one percent limit.
RCW 84.52.010 sets forth the prorationing order in which
levy rates are to be reduced or eliminated when the constitu-
tional one percent limit is exceeded. The order contained in
this statute begins with the taxing districts that are the first to
have their levy rates either reduced or eliminated. Taxing
districts that are at the same level within the prorationing
order are grouped together in tiers. Levy rates are reduced or
eliminated on a pro rata basis within each tier of taxing dis-
trict levies until the combined levy rate no longer exceeds one
percent of the true and fair value of property.

If the constitutional one percent limit is exceeded, the
following levies are to be reduced or eliminated in the follow-
ing order until the effective rate no longer exceeds ten dollars
per thousand dollars of assessed value:

(a) The twenty-five cent levy for metropolitan park dis- .

trict protected under RCW 84.52.120.

(b) The levy rates for conservation futures under RCW
84.34.230, for affordable housing under RCW 84.52.105. and
any portion of a levy for emergency medical services under
RCW 84.52.069 in excess of thirty cents per thousand dollars
of assessed value are reduced on a pro rata basis or elimi-
nated.

(c) The levy for the first thirty cents per thousand dollars
for emergency medical services under RCW 84.52.069.

(d) The levy rates for a park and recreation district under
RCW 36.69.145. a park _and recreation service area under
RCW 36.68.525, a cultural arts, stadium and convention dis-
trict under RCW 67.38.130, and a city transportation author-
ity under section 11, chapter 248, L.aws of 2002, are reduced
on a pro rata basis or eliminated. '

(e) The levy rate for a flood control zone district under
RCW 86.15.160. :

(f) The levy rates for all other junior taxing districts,
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(i) The levy rates for fire protection districts under RCW
52.16.130, library districts under RCW 27.12.050 and
27.12.150, the first fifty cents per thousand dollars of
assessed valuation for public hospital districts under RCW
70.44.060(6), and the first fifty cents per thousand dollars of
assessed valuation for metropolitan park districts under RCW
35.61.210 created before January 1, 2002, are reduced on a
pro rata basis or eliminated.

(i) The levy rates for the county. county road, and a city
or town are reduced on a pro rata basis or eliminated.

(k) The levy rate for the state for the support of common
schools.

AMENDATORY SECTION (Amending WSR 94-07-066,
filed 3/14/94, effective 4/14/94)

WAC 458-19-080 City annexed by fire protection

and/or library districts. (((REW-52-04-081=and
29423963))

(1) Introduction. When a city or town is annexed to a
fire protection and/or a library district, the city or town is
((authorized)) entitled under RCW 52.04.081 and 27.12.390
to levy up to three dollars and sixty cents per thousand dollars
of assessed value less the regular levy made by the fire pro-
tection and/or library district. However, the limitations upon
regular property taxes imposed by chapter 84.55 RCW are
still applicable. This rule explains how the first levy follow-
ing annexation is calculated. how the levy limit is calculated,
and the order of any prorationing that may be required.

(2) The assessor ((shaH)) will calculate the first levy fol-
lowing annexation as follows:

(a) Calculate the levy and rate for the fire protection
and/or library district, including the assessed value of the
annexed city or town; and

(b) Subtract the fire protection and/or library district levy
rate from the statutory rate ($3.60 per $1,000 A.V.) of the city
or town. The resulting rate is the maximum levy rate for the
city or town even if the fire and/or library district rate is later
reduced as a result of prorationing ((pursuant-te)) under
RCW 84.52.010 to prevent the consolidated levy rate from
exceeding the statutory aggregate dollar rate limit or the con-
stitutional one percent limit.

« . -
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(3) Levy limit calculation. The levy limit for the city or
town is calculated independently of the calculation per-
formed in subsection (2) of this rule.

except fire protection districts, library districts, and the first
fifty cents per thousand dollars of assessed valuation for met-
ropolitan park districts, and the first fifty cents per thousand
dollars of assessed valuation for public hospital districts are
reduced on a pro rata basis or eliminated.

(g) The levy rate of fifty cents per thousand dollars of
assessed valuation for metropolitan park districts created on
or after January 1, 2002,

(h) The levy rates for fire protection districts under RCW
52.16.140 and 52.16.160 are reduced on_a pro rata basis or
eliminated.

Proposed

(4) Subtraction of fire protection or library district
levy rate. The fire protection and/or library district levy rate
is subtracted from the city or town statutory levy rate before
any prorated reduction under RCW 84.52.010.

NEW SECTION

WAC 458-19-085 Refunds—Procedures—Applica-
ble limits. (1) Introduction. Chapters 84.68 and 84.69
RCW both set out procedures and conditions under which
property taxes are refunded. This rule explains the differ-
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ences between the types of refunds authorized under each
chapter, the procedures related to the refunds, and the effect
the refunds have on levy limits and the levy setting process in
general.

(2) Court ordered refunds under chapter 84.68 RCW
- County tax refund fund levy. Any person who believes
that the taxes levied against their property are unlawful or
excessive may pay the taxes under protest, setting forth all
the grounds upon which the tax is claimed to be unlawful or
excessive, and bring an action in superior court or in any fed-
eral court of competent jurisdiction against the state, county,
or municipality. RCW 84.68.020. If the court determines
that the taxes were indeed unlawful or excessive, it will enter
a judgment in favor of the taxpayer who paid the tax under
protest and determine the amount to be refunded to the tax-
payer. When such a judgment is entered, the law provides a
specific procedure for refunding the money to the taxpayer in
RCW 84.68.030 and for taxing districts to generate the mon-
eys to be refunded in RCW 84.68.040. Any and all taxing
districts that were levying taxes against the property at the
time for which a refund is directed by court order under RCW
84.68.020 must levy, or have levied for them, an amount for
the county tax refund fund. The county tax refund fund is a
regular levy that is subject to all the applicable levy limita-
tions provided in law for regular levies. However, the law
specifically exempts a refund fund levy from the levy limit
set forth in RCW 84.55.010.

(a) Method used to make refunds. When a court judg-
ment is entered in favor of a taxpayer, RCW 84.68.030 states
that the refund is to be paid via warrants drawn against the
"county tax refund fund.” If, at the time the judgment is
entered, there are no moneys in that fund, then the warrants
bear interest and are "callable under such conditions as are
provided by law for county warrants."”

(b) Process used to generate funds for the county tax
refund fund. RCW 84.68.040 provides that as part of the
annual levying of taxes for county purposes, the county is
required to make and enter a tax levy or levies for the county
tax refund fund. The purpose of the refund fund levy is to
produce moneys to be deposited into a fund from which a tax-
payer, who paid taxes that were later adjudged to be unlawful
or excessive, can be repaid, without unduly affecting the
operating funds of the taxing districts. This levy has prece-
dence over all other tax levies for county and/or taxing dis-
trict purposes.

(c) Who makes and enters the tax levies for the refund
fund levy? Officers of local taxing districts, the county legis-
lative authority, the county assessor, and any other person or
entity that would normally be involved in the levy making
process are required to make and enter the refund fund levy.
However, if a taxing district is required to levy for the county
tax refund fund and fails to do so, or if a taxing district is
required to levy for the county tax refund fund and does not
have a regular nonvoted levy, then the county legislative
authority levies the tax, the assessor sets therate, and the trea-
surer collects the tax.

(d) What limitations apply to the county tax refund fund
levy? There are four basic levy limitations that need to be
taken into consideration: The levy limit set forth in RCW
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84.55.010; the constitutional (Article VII, section 2) and stat-
utory (RCW 84.52.010) one percent limit; the statutory dollar
rate limit for the various taxing districts; and the aggregate
dollar rate limit contained in RCW 84.52.043.

(i) The levy limit set forth in RCW 84.55.010 does not
apply to the county tax refund fund levy, regardless of which
taxing district is involved (see RCW 84.55.070). Therefore,
a taxing district(s) can levy the amount to be refunded even if
that amount will cause the total levy of the taxing district to
exceed the levy limit. For example, a court orders County A
to refund $10,000 to a Taxpayer. The proper county officials
in County A must determine what portion of the $10,000 is
attributable to Taxing District No. 1. For purposes of this
example, Taxing District No. 1 owes the Taxpayer $1,000.

Taxing District No. 1’s levy last year was $30,000. Without.

considering new construction, improvements to property, and
increase in value of state assessed property the levy for this
year under the levy limit would be $30,300. However, Tax-
ing District No. 1’s levy for this year, including the refund
fund levy, can be $31,300.

(ii) The constitutional one percent limit, the statutory
dollar rate limit, and the aggregate dollar rate limit apply to
any refund fund levy. Consequently, any refund fund levy
must be contained within the maximum dollar rate authorized
by law for any taxing district. For example, if under the levy
limit, the county current expense levy rate is $1.80/$1,000
and the refund fund levy rate is $.10/$1,000 A.V., then only
$1.70 may go to the current expense fund. Similarly, if the
current expense levy rate, as limited by the levy limit, is
$1.50/$1,000 A.V., then the $.10/$1,000 is added to the $1.50
making a levy rate that is $1.60/$1,000 A.V. Any combina-
tion is possible as long as the total of the two does not exceed
the statutory dollar rate maximum of $1.80/$1,000 A.V. for
levies made for county purposes. All moneys levied for the
county tax refund fund levy are allocated first, without con-
sideration of any delinquency, and then whatever balance is
remaining goes to the district’s operating fund.

(e) Refund fund’s relationship to excess levies. Because
the refund fund levy is the direct result of a court ordered
judgment in a specific amount, it does not matter whether the
judgment amount is derived from taxes paid on regular,
excess, or bond levies, or any combination of these levies.
The refund fund levy is separate and independent of the lev-
ies from which it arose. The levy includes an additional
amount deemed necessary to meet the obligations of the
county tax refund fund, taking into consideration the proba-
ble portions of the taxes that will not be collected or collect-
ible during the year in which they are due and payable, as
well as any unobligated cash in hand in this fund.

(f) Applicability to school district levies and state school
levy. All taxing districts for which, and within which, taxes
were collected unlawfully are required to levy for the refund
fund. A refund fund for the school district would not be lim-
ited by a dollar rate limit. However, the school district refund
fund levy would be subject to the constitutional one percent
limit because the refund fund is a regular levy subject to all
applicable limits. The state school levy will include a refund
fund levy, which will be calculated by the department at the
time it levies the state school levy. The state, as a taxing dis-
trict itself, follows the same procedures that apply to any

Proposed
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other taxing district, to the extent that those procedures are
applicable.

(g) Separate account in county treasury. The county
treasurer must keep a separate account for each district for
which a refund fund is created and can only disburse money
from that account to the taxpayer(s) entitled to receive a court
ordered refund.

(3) Administrative refunds under chapter 84.69
RCW. Property taxes may be refunded on the order of the
county treasurer before or after delinquency if the property
taxes were paid under one of the circumstances listed in
RCW 84.69.020. These circumstances include errors,
changes in valuation or status by a county board of equaliza-
tion or the state board of tax appeals, and delays in applying
for a senior citizen exemption or deferral.

(a) Levy limit set forth in RCW 84.55.010 does not
apply. RCW 84.55.070 states that the limitations contained
in chapter 84.55 RCW do not apply to property tax refunds
paid or to be paid under the provisions of chapter 84.69
RCW. Therefore, an amount necessary to fund any refund
paid in accordance with RCW 84.69.020 may be added to the
levy for a taxing district without regard to the levy limit. A
refund fund levy is not subject to the levy limit. However, the
statutory dollar rate limit still applies to each taxing district,
as well as the five dollar and ninety cent limit set forth in
RCW 84.52.043 and the constitutional one percent limit set
forth in Article VII, section 2 of the state Constitution and
RCW 84.52.050.

(b) Refunds include interest. Refunds authorized under
RCW 84.69.020 must include interest that is payable from
the time the taxes were paid. The rate of interest is calculated
in accordance with RCW 84.69.100, established annually by
the department, and published in WAC 458-18-220.

(c) Examples. Both examples assume that the base for
computing the allowable levy is $10,000 and refer to the
county current expense levy rate that may not exceed one dol-
lar and eighty cents per thousand dollars of assessed value in
accordance with RCW 84.52.043.

(1) Statutory rate requested does not exceed the dollar
rate allowable:

The allowable levy for the county cur-

rent expense fund $10,000
Refunds paid or to be paid _2.000
Total amount of levy $12,000
Assessed value $7,000,000

Levy rate $1.714/$1,000

The levy rate is within the statutory rate
limit of $1.80/$1,000

(ii) Statutory rate requested exceeds the dollar rate
allowable:

Allowable levy $10,000
Refunds paid or to be paid _2.000
Total amount of levy $12,000
Assessed value $6,500,000

Levy rate $1.846/$1,000
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The dollar rate cannot exceed
$1.80/$1,000; therefore, the maximum
that can be levied is $6,500,000 x ‘

$1.80/$1,000 $11,700
Amount to be refunded $2,000
Amount to be credited to current $9,700

expense

(d) The base for computing the following year’s levy
limit does not include the refund levy amount. In the preced-
ing examples, the base for the following year’s levy limit cal-
culation is $10,000. However, when calculating the addi-
tional levy amount based on the value of new construction,-
improvements to property and any increase in the value of
state assessed property, the actual regular levy rate (including
the refund levy) is used.

AMENDATORY SECTION (Amending Order PT 82-2,

filed 2/19/82)

WAC 458-19-550 State levy—Apportionment
between counties. (((D)-The-departmentof-revenue—is
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tes-)) (1) Introduction. The
department is charged with levying the state taxes authorized
by law. As part of this task, the department apportions the
amount of tax levied for state purposes among the counties in
proportion to the value of taxable property in each county for
the vear to ensure that each county pays its due and just share
of the state tax. This rule explains how the state property tax
levy rate is determined, how the department adjusts the previ-
ous year’s apportionment because of changes and errors in
taxable values reported to the department after October 1 of
the preceding vear, and how the limit factor set forth in RCW
84.55.010 is applied to the state levy.
(2) Calculation of state levy rate. The levy rate for the
state property tax levy is the lesser of:
(a) $3.60 per thousand dollars of the full true and fair
value of the taxable property in the state; or
(b) The rate that, when applied to the valuation figures
specified in subsection (3) of this rule, will produce a total
amount equal to the levy limit set forth in RCW 84.55.010.
This levy limit equals the limit factor multiplied by the high-
est state property tax levy of the most recent three_annual
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state levies, plus an amount calculated by multiplying
increases in value due to new construction, improvements to
real property, and the increase in value of state-assessed
property by the state levy rate applicable in the year prior to
the current vear for which the tax levy is being computed.

(3) Apportionment between the counties - Adjust.
ment for changes or errors, When determining the amount
of the state levy using the calculations set forth in subsection
(2)(b) above. the dollar amount apportioned to each county is
based upon the valuation figures reported to the department
by each county by October | of the levy vear. If use of the
counties’ certified assessed values for state levy purposes
causes an erroneous apportionment among the counties
because of later changes or later-identified errors in valuation
within a county, the department will adjust the following
vear’s levy apportionment to reflect these changes and the
corrections for these errors.

(a) For purposes of this rule, a change in taxable _value
includes any final adjustment made by a reviewing body
(county board of equalization, state board of tax appeals, or
court of competent jurisdiction) and may also include addi-
tions of omitted property. other additions to or deletions from
the assessment or tax rolls. any assessment return submitted
by a county to the department subsequent to December 1st, or
a change in the indicated ratio of a county.

(b) Errors requiring adjustments under this rule include
errors corrected by a final reviewing body or any other error
that may have come to the department’s attention and would
otherwise be a subject for correction in the exercise of its
SUPErvisory powers.

(4) Changes or errors in current levy - Adjust appor-
tionment for the following vear’s levy. If there are any
changes or errors relating to the values used in apportioning
the current levy, the apportionment for the following year’s
levy will be adjusted. For purposes of this apportionment, the
department will recalculate the previous year’s levy and the
apportionment thereof to correct any changes or errors in tax-
able values reported to the department after October 1 of the
preceding year. The department will adjust the apportioned
amount of the current year’s state levy for each county by the
difference between the dollar amounts of state levy due from
each county as shown by the original and revised levy com-
putations for the previous year.

(5) County required to correct any error upon discov-
erv. Nothing in this rule relieves a county from its obligation
to correct any error immediately upon discovery when the
correction may be timely made to avoid distortion in the true
apportionment of the state levy between counties.

REPEALER

The following section of the Washington Administrative
Code is repealed:

Assessor to determine one
hundred six percent levy
limit—Exceptions.

WAC 458-19-015

Proposed
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 2, 2002, 8:44 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
13-012.

Title of Rule: Chapter 308-63 WAC, Wreckers.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: Chapter 46.55 RCW.

Summary: Amending WAC 308-63-090 Wreckers—
Records and procedures for monthly reports.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02 and chapter 245 of
the 2002 regular legislation session. Implementation of the
requirements of SB 6530.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Myke Gable, 2000 4th Avenue West, Black Lake 3, (360)
664-6451.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does ‘not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on September 10, 2002, at 8:00 a.m.

Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by September 9, 2002, TTY (360)
664-8885 or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
September 9, 2002.

Date of Intended Adoption: September 10, 2002.

July 22, 2002
Katherine Vasquez
for D. McCurley, Administrator

Title and Registration Services

Proposed
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AMENDATORY SECTION (Amending WSR 00-13-019,
filed 6/12/00, effective 7/13/00)

WAC 308-63-090 Wreckers—Records and proce-
dures for monthly reports. What records must I keep and
how do I handle the monthly report? (1) Wrecker books
and files. The wrecker shall maintain books and files which
shall contain the following:

(a) A record of each vehicle or part acquired giving:

(i) A description of the vehicle or part by make, model,
year, and for major component parts, except core parts, the
vehicle identification number and "yard number" assigned at
the time the vehicle or major component part was placed in
the wrecking yard;

(i) The date purchased or acquired by the wrecker, and
the name of the person, firm or corporation from which the
vehicle or part was obtained;

(ii1) The certificate of title number if registered in a title
state, or registration number if a nontitle state; or description
of the document used in lieu of title, such as an affidavit of
sale or a bill of sale for a vehicle or vehicle part; ((and))

(iv) The name of the state and license number in the state
that a vehicle was last registered; and

(v) A statement indicating whether any used car or truck
at least six years but not more than twenty years old met the
market value threshold amount immediately before it was
wrecked, destroyed or damaged, as required by RCW
46.12.070 and WAC 308-56A-460(3). Ifthis statement is not
provided, the department will treat the report as if the
wrecker indicated that the market value threshold was met
when required.

(b) A record of the disposition of the motor, body, and
major component parts giving the name of the person pur-
chasing the part(s), if any. Sales to scrap processors shall be
accompanied by an invoice or bill of sale, listing each vehicle
by its yard number. The wrecker shall retain a copy of such
invoice or bill of sale for purposes of inspection for three
years.

These records will be subject to inspection by authorized
representatives of the department and law enforcement offi-
cials during regular business hours. The foregoing informa-
tion shall be entered in the wrecker’s records within two busi-
ness days of the event requiring the entry, such as receipt of a
vehicle.

(2) Must furnish written reports. By the tenth of the
month following acquisition of vehicles entered into the
wrecking yard inventory, each wrecker will submit a report
on the form prescribed by the department documenting that
those vehicles were entered into the wrecking yard inventory
during the month. Vehicles being held in the segregated stor-
age area awaiting ownership documents, pursuant to WAC
308-63-070(8), will not be reported. The report shall be made
in duplicate. The original shall be sent to the department and
the duplicate retained for the wrecker’ files. If no vehicles
are acquired during the month, the monthly report must be
sentin stating "none." The report shall give such information
for vehicles only as the wrecker is required to keep by sub-
section (1)(a)(i), (ii), (iii), ((and)) (iv)._and (v) of this sec-
tion((;-it-shaH)). The report must be accompanied by prop-
erly endorsed certificates of title or other adequate evidence
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of ownership and registration certificates: Provided, That
records on acquisitions and sales of vehicle parts need not be
included in reports submitted to the department but records
shall be kept for three years from date of purchase and avail-
able for inspection.

(3) Identity of vehicles in yard. All vehicles placed in the
yard shall be identified by a yard number as assigned in the
wrecking records with numerals marked so as to be clearly
visible and legible. If a part of a vehicle is sold which has the
number on it, the yard number of the vehicle shall be
remarked in another location on the vehicle.

WSR 02-16-060
PROPOSED RULES
DEPARTMENT OF LICENSING
{Filed August 2, 2002, 9:49 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
13-139.

Title of Rule: Amending chapter 36-12 WAC, Profes-
sional boxing: WAC 36-12-011, 36-12-030, 36-12-100, 36-
12-110, 36-12-130, 36-12-140, 36-12-170, 36-12-195, 36-
12-200, 36-12-240, 36-12-465 and 36-12-475; amending
chapter 36-13 WAC, Professional wrestling: WAC 36-13-
010, 36-13-020, 36-13-030, 36-13-040, 36-13-050, 36-13-
110, 36-13-120 and 36-13-130; and amending chapter 36-14
WAC, Professional martial arts: WAC 36-14-110, 36-14-
400, 36-14-410; and new sections: WAC 36-14-105 Guide-
lines for kickboxing and Muay Thai weight classes—Weight
difference and glove weight, 36-14-106 Weighing time, and
36-14-120 Officials compensation fees to be paid by pro-
moter.

Purpose: To set new licensing fees for the chiropractor
license and to set new fees to be paid by the promoter to the
chiropractor. To set officials compensation fees. To amend,
repeal or retain current rules, which may no longer be needed
or need further written clarification as per the governor's
directive on state rules review.

Statutory Authority for Adoption:
67.08.105, 43.24.023.

Statute Being
67.08.105.

Summary: Amend, repeal and add new sections for
chapters 36-12, 36-13, and 36-14 WAC for clarification and
to set new licensing fees and fees to be paid by promoter.

RCW 67.08.017,

Implemented: RCW 67.08.017,

Reasons Supporting Proposal: Amending, repealing and

adding new rules for clarification to ensure the health, safety
and welfare of the participants.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Randy Renfrow, 405
Black Lake Boulevard, Building 2, Olympia, WA 98502,
(360) 664-6644.

Name of Proponent: Department of Licensing, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Rules to become effective on January 1, 2003.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Due to legislation changes to chapter 67.08 RCW
allowing a chiropractor to now be a licensed official at box-
ing, kickboxing, or martial arts events it is necessary to set
new licensing fees for the chiropractor license and fees to be
paid by the promoter to the chiropractor. To set officials
compensation fees. To amend, repeal and add new sections
or retain current rules, which may no longer be needed or
need further written clarification as per the governor's direc-
tive on state rules review.

Proposed rules will help to ensure the health, safety and
welfare of the participant.

Proposal Changes the Following Existing Rules: Pro-
posed rules have been changed to set licensing fees for the
new chiropractor license and fees to be paid by the promoter
to the chiropractor and to set officials compensation fees.
Proposed rules have been amended, repealed, and new sec-
tions added.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There will not be a bur-
den on the industry due to increased fees or increased work-
loads.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Licensing, Business
and Professions Division, 405 Black Lake Boulevard, Build-
ing 2, Conference Room 209, Olympia, WA 98502, on Sep-
tember 16, 2002, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Jim
Hood by September 15, 2002, TDD (360) 586-2788 or (360)
664-6644.

Submit Written Comments to: Randy Renfrow, Profes-
sional Athletic Section, P.O. Box 9026, Olympia, WA
98507-9026, fax (360) 570-4956, by September 15, 2002.

Date of Intended Adoption: September 18, 2002.

August 1, 2002
Alan E. Rathbun

Assistant Director

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-011 Definitions. The following definitions
will be used throughout this WAC:

(1) "Purse” will be defined as the sum of money or other
compensation by way of guarantee, percentage or otherwise,
paid to a boxer.

(2) "Knockdown" is defined as when a boxer is knocked
to the ring canvas by fair blows, hangs helplessly on the
ropes, or the ropes prevent his/her fall, or any part of the body
other than the soles of the feet touches the ring canvas.

(3) The "outcome of a contest” occurs when the contest
has concluded, a determination has been made described in
WAC 36-12-130, and the report to the boxing registry
required by the federal Boxing Safety Act of 1996 has been
submitted.

(4) "Neutral corner” is defined as one of the two corners
of a ring that are not assigned to a boxer for a contest.
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(5) A "count” is the audible measure of time signaled by
the referee to a boxer who has been knocked to the ring can-
vas by fair blows or to a standing boxer who, in the referee’s
judgment, is momentarily unable to defend him/herself.

(6) "Scorecard” is defined as the document used by
judges to score a contest.

(7) "Ten-point-must system"” of scoring is defined as the
scoring system used by judges giving ten points to the boxer
winning a round and a lesser number of points to the boxer
losing a round.

(8) "Foul" is defined as an action by a boxer, identified
by the referee that does not meet the definition of "boxing" as
described in RCW 67.08.002. Fouls may include, but are not
limited to, the following types of contact or acts:

(a) Hitting, a low blow, below the navel or behind the
ear;

(b) Hitting an opponent who is knocked down;

(c) Holding an opponent with one hand and hitting with
the other;

(d) Holding or deliberately maintaining a clinch;

(e) Wrestling, kicking or roughing;

(f) Pushing an opponent about the ring or into the ropes;

(g) Butting with the head, shoulder, knee, elbow;

(h) Hitting with the open glove, the butt or inside of the
hand, or back of the hand, the elbow or the wrist;

(i) Purposely falling down onto the canvas of the ring
without being hit or for the purpose of avoiding a blow;

(j) Striking deliberately at that part of the body over the
kidneys;

(k) Using the pivot blow (pivoting while throwing a
punch) or the rabbit punch (punches thrown to the back of the
head and neck areas);

(1) Jabbing the eyes with the thumb of the glove;

(m) Use of abusive language;

(n) Unsportsmanlike conduct causing injury to an oppo-
nent that does not meet the definition of "boxing” in RCW
67.08.002;

(o) Hitting on the break;

(p) Intentionally spitting out the mouthpiece;

(q) Hitting on or out of the ropes;

(r) Holding rope and hitting;

(s) Biting/spitting;

(t) Not following referee’s instructions;

(u) Stepping on opponent;

(v) Crouching below opponent’s belt;

(w) Leaving neutral corner; and

(x) Corner second shouting.

(9) "Fair blow" is defined as an exchange of blows deliv-
ered with the padded knuckle part of the glove to the front or
sides of the head and body above the navel.

(10) "Event official" is defined as an official licensed
under RCW 67.08.100 as a judge, referee, timekeeper, event
physician, and/or inspector and appointed by the department
to provide services at a boxing event.

(11) "Manager" is defined as a person licensed under
RCW 67.08.100 who contracts with a boxer to receive com-
pensation for service as an agent or representative.

(12) "Second” is defined as a person licensed under
RCW 67.08.100 who assists a boxer during a contest.
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(13) "Matchmaker" is defined as a person licensed under
RCW 67.08.100 who works for a promoter to propose, select
or arrange for boxers to participate in a boxing contest.

(14) "Announcer” is defined as a person licensed under
RCW 67.08.100 who works for a promoter announcing infor-
mation to the audience at a boxing event.

(15) "Referee" is defined as an event official and is the
chief official supervising a boxing contest.

(16) "Timekeeper" is defined as an event official who
keeps the official timing of a contest.

(17) "Judge" is defined as an event official who scores a
boxing contest.

(18) "Inspector” is defined as the event official who
reports directly to the department and provides overall man-
agement of a boxing event.

(19) "Advance notice" is defined as a list of matches for
an event submitted by the promoter to the department for
approval that includes the names of proposed boxers for a
contest, his/her manager or managers and other information
that may be required by the department.

(20) "Boxing registry” is defined as the entity certified
by the Association of Boxing Commissions for the purposes
of maintaining records and identification of boxers and
required under the federal "Professional Boxing Safety Act of
1996."

(21) "Contest” is defined as a fight scheduled between
boxers appearing at an event.

(22) "Round" is defined as a two- or three-minute time
period during which boxers compete in a boxing contest.

(23) "Net gate proceeds” is defined as the total dollar
amount received from the face value of all tickets sold with
complimentary tickets excluded.

(24) "Televised” is defined as any simultaneous or

delayed visual broadcast of an event delivered through elec-

tronic means for viewing.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-030 Weigh-in. (1) Boxers shall be
weighed within twenty-four hours prior to the scheduled
event, at a time and place chosen by the promoter and
approved by the department. The weigh-in shall take place in
the presence of the department and the promoter or the pro-
moter’s representative.

(2) The scales used for weigh-in shall be provided by the
promoter and approved by the department.

(3) The weight of each boxer shall be recorded on a form
provided by the department and signed by the representative
of the department.

(4) If a boxer weighs-in within twenty-four hours, but
not less than twelve hours prior to an event’s scheduled start
time, the boxer shall weigh the weight specified on the
boxer/promoter contract referred to in WAC 36-12-360
((eN)(D. If a boxer weighs more than the weight specified in
the boxer/promoter contract, the boxer may:

(a) Lose the weight exceeded in the boxer/promoter con-
tract at least twelve hours prior to the event’s scheduled start
time;
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(b) Lose all but two pounds of the weight exceeded in the
boxer/promoter contract at least twelve hours prior to the
event’s scheduled start time and lose the final two pounds at
least two hours prior to the event’s scheduled start time;

(c) Renegotiate the boxer/promoter contract; or

(d) Not do (a) through (c) of this subsection and the con-
test will be canceled by the department.

(5) If a boxer weighs-in less than twelve hours prior to an
event’s scheduled start time, the boxer shall weigh the weight
specified in the boxer/promoter contract referred to in WAC
36-12-360((¢6)))(1). If a boxer weighs more than two pounds
over the weight specified in the boxer/promoter contract, the
boxer may:

(a) Lose up to two pounds at least two hours prior to an
event’s scheduled start time;

(b) Renegotiate the boxer/promoter contract; or

(c) Not do (a) or (b) of this subsection and the contest
will be canceled by the department.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-100 Officials. (1) The department shall
appoint at least two referees, a timekeeper, ((an)) two event
physicians, three judges, and an inspector for each event.
Additional event officials may be appointed by the depart-
ment.

(2) In order to ensure the health and safety of the contes-
tants and officials, licensed event officials not appointed to
work at a boxing event shall be admitted to a boxing event
without charge by the promoter. These officials shall report
to the department immediately upon arriving at the event for
appointment as back-up to appointed event officials or for
other duties.

(3) Event officials shall dress in appropriate attire.

(a) Judgees and inspectors should dress in casual business
attire (sport coat and dress slacks) to assure a professional
appearance. At a minimum, the recommended attire will be
dress sport shirt and slacks.

(b) The uniform for referees should consist of:

(i) Black or dark blue trousers;

(ii) Black shoes (boxing shoes or approved soft-soled
shoes);

(iii) Light blue button shirt (long or short sleeved); and

(iv) Black bow tie.

(c) Timekeepers should dress in_a black and white
striped shirt and dress slacks.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-110 Referee’s responsibilities/authority.
(1) The referee’s primary responsibility shall be to maintain
the safety and welfare of the boxers at all times.

(2) Before starting a contest, the referee shall determine
the name of the chief seconds for each boxer. The chief sec-
ond shall be responsible for the conduct of the boxer’s other
seconds during the contest.

(3) The referee shall call boxers and their chief seconds
into the ring at the beginning of each contest for instructions.
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(4) The referee shall not allow any person other than the
boxers and the event physician to enter the ring during a
round.

(5) The referee shall inspect the boxers’ bodies and
gloves to make sure that no substances have been applied to
the detriment of an opponent.

(6) Referees who are event officials shall pass a physical
examination by the event physician within twenty-four hours
prior to an event for the purpose of determining their physical
ability to referee the contest. If such examination indicates
the referee is physically unable to referee the contest, such
inability shall be noted on the prefight physical form and
immediately be reported to the inspector.

(7) The referee shall have the authority to stop a contest
any time he/she thinks it is too one-sided, or if either boxer is
in such condition that to continue might subject them to seri-
ous injury.

(8) The referee shall not make a disqualification decision
based on one unintentional, low-blow foul. However, if two
previous warnings for such fouls have resulted in point
deductions, the third foul may be grounds for disqualifica-
tion.

(9) The referee has authority to decide any matters that
arise during a contest and are not covered by these rules.

(10) If a boxer receives an injury that the referee thinks
shall incapacitate the boxer, the referee shall ask the event
physician to examine the boxer. The event physician shall
provide the referee with an opinion as to the seriousness of
the injury and either the event physician or the referee shall
stop the contest if the injury is serious. When a referee calls
the event physician into the ring, the referee shall direct the
timekeeper to cease keeping time while the event physician
examines the boxer.

(11) The referee may penalize a boxer who fouls an
opponent during a contest, by charging such boxer with the
loss of points. The referee shall immediately notify the
judges of the number of points to be deducted.

(12) The referee shall stop the contest if the boxer’s chief
second determines that a contest should be stopped, and
immediately signals the referee by stepping onto the ring
apron.

(13) When a boxer resumes boxing after having been
knocked down or fallen or slipped to the floor, the referee
shall wipe all foreign material from the boxer’s gloves.

(14) The referee shall give a boxer injured by a low-blow
foul up to five minutes to recover. Should the boxer be unable
to continue at the end of the recovery period, the referee shall
declare that the boxer has signaled his/her desire to stop box-
ing as described in WAC 36-12-130 (1)(b)((¢1))(iv).

(15) Prior to an event, each referee shall disclose to the
department all considerations, including reimbursement for
expenses that will be received from any source for participa-
tion in the event. The disclosure shall be made on a form sup-
plied by the department.

(16) A decision rendered at the termination of any con-
test may be changed by the department if the department
determines that one of the following occurred:

(a) There was collusion affecting the result of any con-
test;
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(b) The compilation of the scorecard of the judges shows
an error which would mean that the decision was given to the
wrong contestant; or

(c) There was a violation of the laws or rules governing
contests, which affected the result of any contest.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-130 Qutcome of contests. (1) If a referee
stops a contest, he shall render a decision regarding the out-
come of the contest as follows:

(a) Win by knockout if:

(i) Boxer has been knocked down by fair blows and can-
not arise before completion of the referee’s count; or

(ii) Boxer has been knocked down and the referee waves
off the count because of urgency to have the event physician
examine the boxer.

(b) Win by technical knockout if:

(i) ((Bexer—suffers—any—combination—of—three—knoek-
downs/standing-eounts-in-oneround:

&) In the referee’s judgment, boxer is outclassed or is
unable to continue due to punishment received;

((&1y)) (ii) Boxer does not resume boxing by the end of
a referee’s count (excluding knockouts);

((6%)) (i) Cornerman signals referee to terminate the
bout; or

((69)) (iv) Boxer, after putting forth good effort, signals
referee his/her desire to stop boxing.

(c) Win by technical decision ((te-the-boxerwho-is-ahead

en-atleast-two-of thejudges’ scorecards)) if a contest is
stopped after completion of ((¢hree)) four rounds ((ef-acen-
test-seheduledforlessthan-eight rounds-orfour rounds-ofa

)) due to an acci-
dental head butt or foul. At least two of the judges must have
the same boxer ahead on points.

(d) Technical draw if:
(i) A bout is stopped before the completion of ((three))

four rounds of a contest ((se-hedu-led—fer—less—t-haﬂ-etght—reuﬁds

sehedﬂed—fer—aght—re&mds—er—mefe)) due to an accrdental

head butt or foul; or
(ii) A bout is stopped after the completion of ((three))

four rounds of a contest ((sehed-uleé—fer—less—flm—erght—reuﬂds

)) due to an acci-
dental head butt or foul and the judges are split (one voting
for boxer A, one voting for boxer B, and the third Judge with
an even score); or

(e) No contest if:

(i) The bout is unable to continue due to events other
than boxing (fire, riot, ring collapse, etc.); or

(ii) In the referee’s judgment, there appears to be collu-
sion affecting the outcome of the contest.

(f) Disqualification:

(i) If points have been deducted from a boxer’s scorecard
for three separate incidents as described in WAC 36-12-
10((F2y)) (LD

(i1) If a boxer, in the referee’s judgment, flagrantly fouls
an opponent;
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(iii) If a boxer quits after putting forth no effort, thereby
fostering a sham on the public;

(iv) Second enters the ring during the progress of the
bout; or

(v) Following a contest, a boxer tests positive for con-
trolled substances per WAC 36-12-240.

(2) If a contest ends when the scheduled rounds are com-
pleted, the outcome of the contest may be as follows:

(a) Winner by unanimous decision if all three judges
agree on the same winner;

(b) Winner by split decision if two judges agree on win-
ner and the third judge votes for the other boxer;

(c) Winner by majority decision if two judges agree on
winner and the third judge has the score even between the
boxers; : .

(d) A draw if all three judges have the score even
between the boxers or are split (one voting for boxer A, one
voting for boxer B, and the third judge with an even score); or

(e) A majority draw if two of the Judges agree that the
score is even between the boxers.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-140 Method of counting over a boxer
who is down. (1) The referee ((may)) shall give an injured
boxer a count of eight ((seconds-at-amy-time)) when a knock-
down occurs. The referee does not have to continue to count
if in the referee’s opinion a boxer is unable to continue to box.
The referee shall resume a count where it was left off if a
boxer attempts to rise after being knocked down and goes
down again immediately.

(2) When the referee determines a boxer has been
knocked down, the referee shall require the boxers to cease
boxing during the count. If the boxer rises prior to, or when
the count is completed, the referee shall determine whether
the boxer’s reflexes and condition render it appropriate to
continue the contest.

(3) If a boxer does not rise when the count of eight is
completed, the referee shall continue the count to ten sec-
onds.

(4) If the boxer being given a count by the referee is
down on the canvas of the ring when the referee completes
counting to ten seconds, the referee shall wave both arms to
indicate that the boxer has been knocked out and shall stop
the contest. The referee may raise the hand of the opponent
indicating that the opponent has won by a knockout.

(5) The referee’s counting of seconds is the official
count. However, when a boxer is knocked down, the time-
keeper shall assist with starting and maintaining an accurate
count by striking the edge of the ring platform once each sec-
ond with a hammer or other equipment or signaling method.

(6) When a boxer is knocked down, the referee shall
direct the opponent to move to the farthest neutral corner of
the ring. If the opponent leaves the neutral corner, the referee
shall interrupt the count and will not resume the count until
the opponent returns to the neutral corner.

(7) (Jf-a-bexerhas-beenknocked-down-three-times-dur
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8))) If a boxer is knocked down and the referee is still
counting when three minutes of a round has elapsed, the bell
shall not be sounded until the knocked down boxer rises and
the referee indicates that the contest will continue. A boxer
cannot be saved by the bell at the end of any round.

(%)) (8) If both boxers score simultaneous knock-
downs (double knockdown), the referee shall begin a count as
in any knockdown. If one contestant does not rise before the
count of ten, his opponent shall be declared the winner. If
both contestants rise before completion of the count, the bout
may continue at the discretion of the referee. If both contes-
tants rise but neither can continue as determined by the ref-
eree and/or event physician, the winner will be determined by
the scorecards. If neither contestant rises before the count of
ten, they will both lose by knockout.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-170 Officials compensation fees to be
paid by promoter. (1) The following minimum fees shall be

WSR 02-16-060

(2) The following minimum fees shall be paid by the
promoter of the event to event officials for nontitle, televised

bouts:
Judges $100.00
Timekeepers $100.00
Referee (preliminary) $135.00
Referee (main event) $200.00
Physician $250.00
$200.0

Event chiropractor .00

(3) In the event of a local, state or regional champion-
ship, title fight, or ((ratienaly)) televised fight, event offi-
cials shall be paid by the promoter at the respective and pre-
vailing scale of the sponsoring organization. The event offi-
cials pay rate shall not be lower than the televised rate
established in subsection (2) of this section.

(4) In the event of a championship, title fight, or nation-
ally televised fight, event officials shall be paid by the pro-
moter at the respective and prevailing scale of the sponsoring

organization but shall not be lower than the rates established
below:

paid by the promoter of the event to the event officials for Judges 400.00
nontitle, nontelevision bouts: Timekeepers $250.00
Referee (preliminary) 450.00
J l.ldge $75.00 Referee (main event) $500.00
Tlmekeeper $7500 Ph Sician $30000
Referee (preliminary) $110.00 Event chiropractor $250.00
Ref i t 125.00
¢ er.efa (main event) 3 0 (5) In the event of a "world" title bout, the following
Physician $250.00 minimum fees shall be paid by the promoter of the event to
Event chiropractor $200.00 event officials:
Event
Officials fees (minimums) Judges Timekeepers Referee Physician chiropractor
If total purse is up to $100.000 $1.000 $600 $1.200 $700 $500
$100,000 to $300,000 $1.100 $700 1,500 800 $600
$300,001 to $1.000.000 $1.800 $800 $2.500 $900 $700
$1.000.001 to $5.000.000 $2.500 $900 $3.000 $1.,000 $800
Over $5 million 4,500 1.000 7,500 1,500 1.000
(6) Travel mileage shall be paid to event officials at the Second ] - $15.00
rate listed on schedule A, chapter 10.90.10.b of the State Inspector - R $40.00
Administrative and Accounting Manual as published by the Tud $40.00
office of financial management. udge ) )
. Timekeeper - $40.00
AMENDATORY SECTION (Amending WSR 01-22-029, ~ Announcer - $40.00
filed 10/29/01, effective 11/29/01) Event physician - $40.00
WAC 36-12-195 License fees, renewals and require- Event chiropractor ) $40.00
Promoter - $50.00

ments. (1) The license year is one year from date of issue.
License fees are paid annually. Fees shall be as follows:

Manager - $40.00
Referee - $15.00
Boxer - $15.00
Matchmaker - $40.00

[39]

(2) All renewal fees shall be the same fee as each original
license fee.

(3) Licensing requirements:

(a) Completed application on form approved by the
department.
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(b) Completed physical within one year (boxer and ref-
eree only).

(c) Federal identification card (boxer only).

(d) One small current photograph, not more than two
years old (boxer only).

(e) Payment of license fee.

(f) Certification from an organization approved by the
department under RCW 67.08.100(3) and WAC 36-12-196.

(4) Applicants may not participate until all licensing

" requirements are received and approved by the department of

licensing.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-200 Boxers. (1) Boxers shall be present in
the dressing room at the time designated by the department or
at least one hour before the scheduled time of the first contest.

(2) Male boxers shall box in boxing shorts, abdominal
guard, foul proof protection cup, shoes and custom-made,
individually fitted mouthpiece.

(3) Female boxers shall box in boxing shorts, abdominal
guard, foul proof protection cup, body shirt, breast protector,
shoes and a custom-made, individually fitted mouthpiece. All
female boxers must provide a negative pregnancy test within
seven days prior to each contest.

(4) Boxers shall not use substances on their body or
gloves that might handicap an opponent.

(5) If a boxer cannot box in an event for which the boxer
has a contract with a promoter due to a physical disability, the
boxer shall be examined by a physician as defined in RCW
67.08.002(11) prior to the scheduled event. The boxer shall
report the disability to the department prior to the scheduled
contest.

(6) After a boxer boxes in an event, the boxer shall not
box again until seven days have passed.

(7) The department may limit the persons allowed in the
dressing room of a boxer.

(8) Licensees shall not verbally abuse or have physical
contact with any event official.

(9) Boxers shall receive a health and safety disclosure
form from the department at the time the department issues
the federal identification card required by the federal Profes-
sional Boxing Safety Act of 1996 including amendments of

2000.

(10) Copies of the annual physical examination required
in RCW 67.08.100(2) shall be provided to the department.
The examination shall certify that a boxer is physically fit to
safely compete in a boxing contest.

(11) Any professional boxer engaging in amateur events

shall be subject to disciplinary action by the department.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-240 To prevent injury to contestants—
Physical qualifications and exams. (1) A boxer applying for

a license to box in this state shall meet the following stan-
dards:
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(a) Be certified by a physician as described in RCW
67.08.002(11) to be physically fit to safely compete in pro-
fessional boxing. The examination shall include, but not be
limited to:

(i) Eyesight;

(ii) Blood pressure;

(1ii) Communicable blood diseases((:)) including, but
not limited to, HIV, Hepatitis B, and Hepatitis C; and

(iv) ((Prug—testing-for-controledsubstaneces-defined—in
RCW-69-50-104:and

€3)) Other physical factors the department determines
are necessary to show a boxer is physically fit to ((safety))
safely compete in professional boxing.

(b) In addition to the requirements of (a) of this subsec-
tion, if a boxer is over thirty-six years old, or has lost six con-
secutive fights, the physical certification in (a) of this subsec-
tion must include proof of:

(i) A complete physical exam ((within-thirty-days-efthe
event)) which includes an electroencephalogram (EEG) and
an electrocardiogram (EKG); and

(ii) Any other specialized medical testing that may be
determined necessary by the department.

(2) The event physician shall examine boxers and refer-
ees within twenty-four hours prior to and immediately fol-
lowing an event to determine that they meet the standards in
subsection (1)(a) of this section with the exception of the
requirements of ((subsection-H}aytiv)-ef-this-section)) RCW

67.08.090(5) unless the department notifies the event physi-
cian that drug testing is required following an event.

(3) A boxer who tests positive on a drug test required by
RCW 67.08.090(5) or in subsection (((3-ef)) (2) of this sec-
tion shall not be allowed to box in any event.

(4) When a contestant has been knocked out, none of the
handlers are to touch the contestant, except to remove the
mouthpiece until the attending physician enters the ring and
personally attends the fallen contestant, and issues such
instructions as deemed necessary to the contestant’s handlers.

AMENDATORY SECTION (Amending WSR 02-03-069,
filed 1/11/02, effective 2/11/02)

WAC 36-12-465 Application of brief adjudicative
proceedings. The director adopts RCW 34.05.482 through
34.05.494 for the administration of brief adjudicative pro-
ceedings conducted by request, and/or at the discretion of the
director pursuant to RCW 34.05.482, for the categories of
matters set forth below. Brief adjudicative proceedings will
be limited to a determination of one or more of the following
issues:

(1) Whether the department is proposing to deny an
application to any applicant as defined in the Professional
Athletics Act, chapter 67.08 RCW;

(2) Whether a person is in compliance with the terms and
conditions of a final order or agreement previously issued by
the department; and ‘

(3) Whether a license holder requesting renewal has not
submitted all required information to meet minimum criteria
for renewal((z
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AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-12-475 Preliminary record in brief adjudi-
cative proceedings. (1) The preliminary record with respect
to an application for an original or renewal license shall con-
sist of:

(a) The application for the license, renewal, or approval
and all associated documents;

(b) All documents relied upon by the department in pro-
posing to deny the application, renewal, or approval; and

(c) All correspondence between the applicant for license,
renewal, or approval and the department regarding the appli-
cation.

(2) The preliminary record with respect to determination
of compliance with a previously issued final order or agree-
ment shall consist of:

(a) The previously issued final order or agreement;

(b) All reports or other documents submitted by, or at the
direction of, the license holder, in full or partial fulfillment of
the terms of the final order or agreement;

(c) All correspondence between the license holder and
the department regarding compliance with the final order or
agreement; and

(d) All documents relied upon by the department show-
ing that the license holder has failed to comply with the pre-
viously issued final order or agreement.

«

ol ; ’ o
a-ppfeved-by—(-he—lenéhg—egeﬂeyv))
AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-010 License fees, renewals and require-
ments. (1) The license year is one year from date of issue.
License fees are paid annually. Fees shall be as follows:

((Meanager - $ 4500
Referee - $ 1500))
Wrestling participant - $ 15.00
Inspector : - $ 40.00
(Fimekeeper - $  40.00)
Announcer (nonparticipant) - $ 40.00
Event physician - $ 40.00
Promoter - $ 50.00

WSR 02-16-060

(2) (AHtrenewalfeesshat be-the-semefee-aseach-orig-
inal-license-fee:)) No license fee is required for persons
licensed under chapter 36-12 or 36-14 WAC as an inspector,
announcer, event physician or promoter.

(3) ((Licensingrequirements:

ing-)) In addition to license requirements found in chapter

67.08 RCW. licensees and_applicants shall submit a small
photograph of themselves that is not more than two years old.

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-020 Definitions. ((The-term)) "Partici-

pant” is defined as ((used-in-this-chapter-means)) any person
((eetually)) engaged physically in the wrestling exhibition or
show.

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-030 Ring and safety zone. (1) The pro-
moter shall supply a ring that meets the following standards:

(a) The ring shall not be less than ((sixteenfeet)) a six-
teen-foot square within the ropes ((end-the—ring-floorshall
extend-beyond-the-ropes-notless-than-eighteen-inches)).

((€)) (b) The ring floor shall be padded to a thickness of
at least one inch. A regular one-piece wrestling mat is pre-
ferred, although soft padding of a proper thickness may be
used, with a top covering of clean canvas tightly stretched
and laced to the ring platform.

((63))) () The promoter shall keep the mat and covering
in a clean and sanitary condition.

(2) There shall be a six-foot safety zone between the ring
and the first row of spectator seats. The floor in the safety
zone may be covered by padded floor mats. The safety zone
may extend in an aisle from ringside directly to the locker
room. The safety zone shall have a barrier approved by the
department, which is at least three feet high. The barrier shall
be of sufficient strength and durability to prevent the audi-
ence from coming in physical contact with the wrestling par-
ticipants. No person other than security, department repre-
sentatives, wrestling participants or event licensees shall be
permitted in the safety zone during any part of an event
unless expressly approved by the department representative.
The wrestling participants shall not leave the confines of the
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safety zone during a match. Wrestling activities which may
include any member of the audience will be considered

unprofessional conduct and subject to penalties under RCW -~

67.08.180(5) and 67.08.240.

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-040 Department inspector. (1) ((#
department)) An inspector shall attend all wrestling events
((scheduled)). (He-will-male-sure)) The inspector shall
ensure all participants are properly licensed and ((that)) all
laws, rules, and regulations are enforced. Wrestling partici-
pants scheduled to work at an event shall provide proof of
their identity by:

(a) Presenting picture identification to the inspector; and

(b) Signing their legal name that matches the picture

identification on a form provided by the inspector.

(2) ((The-inspectorshalt-forward-all reports-andthe-gress

3)Esach)) Inspector, other than a department employee,
shall receive ((foreach-eventofficially-attended;)) a fee not to
exceed two percent of the net gate of each event up to a max-
imum of four hundred dollars and a minimum of thirty-five
dollars which shall be paid by the promoter.

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-050 ((Fimekeepers-and)) Announcers.

((Fimekeepers-and)) Nonparticipant announcers ((wiH)) who
will not be actually engaged physically in the wrestling exhi-

bition or show may be provided by the promoter and must be
licensed with the department.

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-110 Miscellaneous provisions. (1) Dan-
gerous conduct; punishment. The referee shall not permit
physically dangerous conduct or tactics by any participant.
Any participant who fails to discontinue such tactics, after
being warned by the referee or a department official shall be
disqualified and subject to disciplinary action.

(2) Wrestling participants or other licensees shall not
engage in the practice known as "juicing.” "Juicing" is the
practice of using a razor blade or similar contrivance, or any
other means to draw blood from oneself, one’s opponent, or
from any other participant of the wrestling exhibition or
show. The referee shall immediately terminate any match in
which blood from a participant appears from "juicing.” and

the participants shall cease the wrestling match and return to
the dressing room. Should an accidental cut to a wrestling

participant occur, the match may continue but should be con-
cluded as soon as possible at the discretion of the referee.
(3) Duties of licensees. It shall be the duty of the pro-
moter, his/her agents, employees, and the participants in any
wrestling show or exhibition to maintain peace, order, and
decency in the conduct of any show or exhibition. There shall
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be no abuse of a department official at any time. Foul and
profane language by participants is prohibited.

((63))) (4) Responsibility of promoter.

(a) Each promoter shall be directly responsible to the
department for the conduct of its employees and any viola-
tion of the laws, rules, or regulations of the department by
any employee of a promoter shall be deemed to be a violation
by the promoter.

(b) Promoters are responsible for any violations of the
law or department rules by their participants.

((4))) (5) Postponement or cancellation. A small
advance sale of tickets shall not be regarded as a legitimate
reason for a postponement or cancellation. Indoor wrestling
shows or exhibitions shall not be canceled for any reason
except with the approval of the department.

((5))) (6) Discrimination. Discrimination against any
participant in regard to sex, race, color, creed or national ori-
gin shall be referred to the human rights commission.

((¢67)) (1) Appeals.

(a) Licensees may appeal any suspension or revocation
to the department in the manner provided in chapter 34.05
RCW.

(b) Such appeals must be received in the department
office within twenty days from the date of the notice sent by
the department.

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-120 Application of brief adjudicative
proceedings. The director adopts RCW 34.05.482 through
34.05.494 for the administration of brief adjudicative pro-
ceedings conducted by request, and/or at the discretion of the
director pursuant to RCW 34.05.482, for the categories of
matters set forth below. Brief adjudicative proceedings will
be limited to a determination of one or more of the following
issues:

(1) Whether the department is proposing to deny an
application to any applicant as defined in the Professional
Athletics Act, chapter 67.08 RCW;

(2) Whether a person is in compliance with the terms and
conditions of a final order or agreement previously issued by
the department; and

(3) Whether a license holder requesting renewal has not
submitted all required information to meet minimum criteria
for renewal((+and

- Whetheraticense-holderhas-been-certified by-alend-

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-13-130 Preliminary record in brief ad judi-
cative proceedings. (1) The preliminary record with respect
to an application for an original or renewal license shall con-
sist of:

(a) The application for the license, renewal, or approval
and all associated documents;
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(b) All documents relied upon by the department in pro-
posing to deny the application, renewal, or approval; and

(¢) All correspondence between the applicant for license,
renewal, or approval and the department regarding the appli-
cation.

(2) The preliminary record with respect to determination
of compliance with a previously issued final order or agree-
ment shall consist of:

(a) The previously issued final order or agreement;

(b) All reports or other documents submitted by, or at the
direction of, the license holder, in full or partial fulfillment of
the terms of the final order or agreement;

(c) All correspondence between the license holder and
the department regarding compliance with the final order or
agreement; and

(d) All documents relied upon by the department show-
ing that the license holder has failed to comply with the pre-
viously issued final order or agreement.

(« ) .

bl : ! o
approved-by-the-lending-ageney-))

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 36-13-060 Matches.
WAC 36-13-070 Tickets.
WAC 36-13-080 Contracts.
WAC 36-13-090 Records.
WAC 36-13-100 Buildings.

Chapter 36-14 WAC

PROFESSIONAL MARTIAL ARTS

NEW SECTION

WAC 36-14-105 Guidelines for kickboxing and
Muay Thai weight classes—Weight difference and glove
weight. The following guidelines shall be used for contests
unless the department waives the weight difference allow-
ance in writing. Glove weight shall be ten ounces for all

weight classes.
Weight Difference

Weight Class Allowance

Flyweight 112 pounds to no min- not more than 3 Ibs.

imum

Super Flyweight
Bantamweight
Supér Bantamweight
Featherweight

Super Featherweight
Lightweight

Super Lightweight
Welterweight

Super Welterweight
Middleweight

Super Middleweight
Light Heavyweight
Super Light Heavy-
weight
Cruiserweight
Heavyweight

Super Heavyweight

112.1 to 115 pounds
115.1 to 118 pounds
118.1 to 122 pounds
122.1 to 126 pounds
126.1 to 130 pounds
130.1 to 135 pounds
135.1 to 140 pounds
140.1 to 147 pounds
147.1 to 154 pounds
154.1 to 160 pounds
160.1 to 167 pounds
167.1 to 175 pounds
175.1 to 183 pounds

183.1 to 190 pounds
190.1 to 220 pounds
over 220.1 pounds
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not more than 3 Ibs.
not more than 3 Ibs.
not more than 5 1bs.
not more than 5 Ibs.
not more than 7 1bs.
not more than 7 lbs.
not more than 9 1bs.
not more than 9 Ibs.
not more than 11 Ibs.
not more than 11 lbs.
not more than 12 1bs.
not more than 12 1bs.
not more than 20 1bs.

not more than 20 Ibs.
no limit
no limit

NEW SECTION

WAC 36-14-106 Weighing time. (1) Participants shall
be weighed within twenty-four hours prior to the scheduled
event, at a time and place chosen by the promoter and
approved by the department. The weigh-in shall take place in
the presence of the department and the promoter or the pro-
moter’s representative.

(2) The scales used for weigh-in shall be provided by the
promoter and approved by the department.

(3) The weight of each participant shall be recorded on a
form provided by the department and signed by the represen-
tative of the department.

(4) If a participant weighs-in within twenty-four hours,
but not less than twelve hours prior to an event’s scheduled
start time, the participant shall weigh the weight specified on
the boxer/promoter contract referred to in WAC 36-12-
360(7). If a participant weighs more than the weight speci-
fied in the boxer/promoter contract, the participant may:

(a) Lose the weight exceeded in the boxer/promoter con-
tract at least twelve hours prior to the event’s scheduled start
time;

(b) Lose all but two pounds of the weight exceeded in the
boxer/promoter contract at least twelve hours prior to the
event’s scheduled start time and lose the final two pounds at
least two hours prior to the event’s scheduled start time;

(c) Renegotiate the boxer/promoter contract; or

(d) Not do (a) through (c) of this subsection and the con-
test will be canceled by the department.

(5) If a participant weighs-in less than twelve hours prior
to an event’s scheduled start time, the participant shall weigh
the weight specified in the boxer/promoter contract referred
to in WAC 36-12-360(7). If a participant weighs more than
two pounds over the weight specified in the boxer/promoter
contract, the participant may:

(a) Lose up to two pounds at least two hours prior to an
event’s scheduled start time;

(b) Renegotiate the boxer/promoter contract; or

(c) Not do (a) or (b) of this subsection and the contest
will be canceled by the department.
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AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-14-110 License fees, renewals and require-
ments. (1) The license year is one year from date of issue.
License fees are paid annually. Fees shall be as follows:

Manager - $ 40.00
Referee - $ 15.00
Kickboxer - $ 15.00
Martial arts participant - $ 15.00
Matchmaker - $ 40.00
Second - $ 15.00
Inspector - $ 40.00
Judge - $ 40.00
Timekeeper - $ 40.00
Announcer - $ 40.00
Event physician - $ 40.00
Event chiropractor - N 40.00
Promoter - $ 50.00

(2) All renewal fees shall be the same fee as each original
license fee.

(3) Licensing requirements:

(a) Completed application on form approved by the
department.

(b) Completed physical within one year (kickboxer, mar-
tial arts participant and referee only).

(c) One small current photograph, not more than two
years old (kickboxer and martial arts participant only).

(d) Payment of license fee.

(e) Certification from an organization approved by the
department under RCW 67.08.100(3).

(4) Applicants may not participate until all licensing
requirements are received and approved by the department of
licensing.

NEW SECTION

WAC 36-14-120 Officials compensation fees to be
paid by promoter. (1) The following minimum fees shall be
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paid by the promoter of the event to the event officials for
nontitle, nontelevision bouts:

Judge $75.00
Timekeeper $75.00
Referee (preliminary) $110.00
Referee (main event) $125.00
Physician $250.00
Event chiropractor $200.00

(2) The following minimum fees shall be paid by the
promoter of the event to event officials for nontitle, televised
bouts:

Judges $100.00
Timekeepers $100.00
Referee (preliminary) $135.00
Referee (main event) $200.00
Physician $250.00
Event chiropractor $200.00

(3) In the event of a local, state or regional champion-
ship, title fight, or televised fight, event officials shall be paid
by the promoter at the respective and prevailing scale of the
sponsoring organization. The event officials pay rate shall
not be lower than the televised rate established in subsection
(2) of this section.

(4) In the event of a championship, title fight, or nation-
ally televised fight, event officials shall be paid by the pro-
moter at the respective and prevailing scale of the sponsoring
organization but shall not be lower than the rates established
below:

Judges $400.00
Timekeepers $250.00
Referee (preliminary) $450.00
Referee (main event) $500.00
Physician $300.00
