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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
' The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public

comments on a general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and

withdrawals.

©) EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited

rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

(d) PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

® MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator

notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

(g TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:
. (a) In amendatory sections—
(1) underlined material is new material,
(ii) deleted material is ((imed-out-betweendoubleparentheses));
®) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the

rule.
b Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

'. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2002-2003

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION ‘
Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date3 Adoption4
Non-OTSand  Non-OTSand  OTS2or
30 p. or more 11 to 29 p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
02 -15 Jun 26, 02 Jul 10, 02 Jul 24, 02 Aug 7, 02 Aug 27, 02 Sep 24, 02
02 -16 Jul 10, 02 Jul 24, 02 Aug7,02 Aug 21,02 Sep 10, 02 Oct 8, 02
02 -17 Jul 24, 02 Aug 7,02 Aug 21,02 Sep 4,02 Sep 24,02 Oct 22,02
02-18 Aug7,02 Aug 21, 02 Sep 4,02 Sep 18, 02 Oct 8, 02 Nov 5, 02
02-19 Aug 21,02 Sep 4, 02 Sep 18, 02 Oct 2,02 Oct 22,02 Nov 19, 02
02 -20 Sep 4,02 Sep 18, 02 Oct 2,02 ' Oct 16, 02 Nov §, 02 Dec 3, 02
02 -21 Sep 25,02 Oct 9, 02 Oct 23,02 - Nov 6, 02 Nov 26, 02 Dec 24, 02
02 -22 Oct 9,02 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 10, 02 Jan 7,03
02-23 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24, 02 Jan 22, 03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 18, 02 Jan 7, 03 Feb 4, 03
03 -01 Nov 21, 02 Dec 5, 02 Dec 19, 02 Jan 2, 03 Jan 22,03 Feb 19, 03
03 -02 Dec 5, 02 Dec 19, 02 Jan 2, 03 Jan 15, 03 Feb 4, 03 Mar 4, 03
03 - 03 Dec 26, 02 Jan 8,03 Jan 22, 03 Feb 5, 03 Feb 25, 03 Mar 25, 03
03 - 04 Jan 8, 03 Jan 22,03 Feb 5, 03 Feb 19, 03 Mar 11, 03 Apr 8,03
03 -05 Jan 22, 03 Feb 5,03 Feb 19,03 Mar §, 03 Mar 25, 03 Apr 22,03
03 - 06 ) Feb 5, 03 Feb 19,03 Mar 5, 03 Mar 19, 03 Apr 8, 03 May 6, 03
03 -07 Feb 19, 03 Mar §, 03 Mar 19, 03 Apr2,03 Apr22,03 May 20, 03
03 -08 Mar 5, 03 Mar 19, 03 Apr 2,03 ‘ Apr 16, 03 May 6, 03 Jun 3, 03
03 - 09 Mar 26, 03 Apr 9,03 Apr 23, 03 May 7, 03 May 27, 03 Jun 24, 03
03 -10 Apr 9,03 Apr 23,03 May 7, 03 May 21, 03 Jun 10, 03 Jul 8,03
03 -11 Apr 23,03 May 7, 03 May 21,03 Jun4,03 Jun 24, 03 Jul 22,03
03 -12 May 7, 03 May 21, 03 Jun 4,03 Jun 18,03 Jul 8,03 Aug 5,03
03 -13 May 21, 03 Jun 4, 03 Jun 18,03 Jul 2,03 Jul 22,03 Aug 19,03
03 -14 Jun 4,03 Jun 18, 03 Jul 2,03 Jul 16, 03 Aug 5,03 Sep 3,03
03 -15 Jun 25, 03 Jul 9, 03 Jul 23, 03. Aug 6, 03 Aug 26, 03 Sep 23,03
03 -16 Jul 9, 03 Jul 23, 03 Aug 6,03 Aug 20, 03 Sep 9,03 Oct 7,03
03 -17 Jul 23,03 Aug 6, 03 Aug 20,03 Sep 3,03 Sep 23,03 Oct 21,03
03 -18 Aug 6,03 Aug 20, 03 Sep 3,03 Sep 17,03 Oct 7,03 Nov 4,03
03 -19 Aug 20, 03 Sep 3,03 Sep 17, 03 Oct 1,03 Oct 21,03 Nov 18,03
03 -20 Sep 3,03 Sep 17,03 Oct 1,03 Oct 15,03 Nov 4, 03 Dec 2,03
03 - 21 Sep 24,03 Oct 8,03 Oct 22,03 Nov 5, 03 Nov 25, 03 Dec 23,03
03 -22 Oct 8,03 Oct 22,03 Nov §, 03 Nov 19, 03 Dec 9, 03 Jan 6, 04
03 -23 Oct 22,03 Nov 5,03 Nov 19, 03 Dec 3, 03 Dec 23,03 Jan 20, 04
03 -24 Nov §, 03 Nov 19,03 Dec 3, 03 Dec 17, 03 Jan 6, 04 Feb 3, 04

All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2 . .
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No

hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.




REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 03-04-004
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed January 24, 2003, 2:49 p.m.]

Subject of Possible Rule Making: Remote control loco-
motive (RCL) operations. Rules related to public and
employee safety, and the protection of property from damage
associated with RCL operations may be adopted. The possi-
ble need for amendments to existing commission rules
related to RCL operations may also be considered. Docket
No. TR-021465.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040 General, 80.04.160 Utility, 81.04.-
160 Transportation.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Washington State Leg-
islative Board of the Brotherhood of Locomotive Engineers
(BLE) petitioned the commission to adopt rules relating to
RCL operations. The BLE contends that existing commis-
sion rules are inadequate because they do not address RCL
safety issues, and that federal safety guidelines are inade-
quate because they are voluntary. The commission directed
this rule making to consider the subjects addressed by the
BLE’s petition. Rules may improve public and employee
safety, and protect property from damage associated with
RCL operations.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: RCL operations are regulated, in part, by the FRA. Fur-
ther, the FRA has promulgated voluntary safety guidelines
for RCL operations. The commission will consider whether
it is preempted to any degree by federal law from adopting
rules and whether federal safety guidelines provide sufficient
public protection. FRA staff will be invited to participate in
the rule-making process.

Process for Developing New Rule: Agency study; and
the commission will hold public workshops and request writ-
ten comments on the topics of the rule making to assist in
deciding whether state rules would be lawful, whether state
rules are needed, and what language should express any such
rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary at Washington Utilities
and Transportation Commission, P.O. Box 47250, 1300
South Evergreen Park Drive, S.W., Olympia, WA, 98504-
7250 or by phone (360) 664-1160, facsimile (360) 586-2260,
or e-mail records @wutc.wa.gov.

Interested persons may file written comments by Febru-
ary 27, 2003.

A stakeholder workshop will be held on Wednesday,
March 19, 2003, in Room 206, at the commission’s head-
quarters beginning at 9:30 a.m. until 4:30 p.m.

Please refer to Docket No. TR-021465 on all correspon-
dence.

WRITTEN COMMENTS AND STAKEHOLDER WORKSHOP:
Written comments may be submitted to the commission at
the address given above and should be filed with the commis-

WSR 03-04-004

sion no later than Wednesday, February 27, 2003, for con-
sideration at the March 19, 2003, stakeholder workshop.

Electronic copies. The commission requests that com-
ments be provided in electronic format to enhance public
access, for ease of providing comments, to reduce the need
for paper copies, and to facilitate quotations from the com-
ments. Comments may be submitted by electronic mail to the
commission’s records center at records@wutc.wa.gov.
Please include:

. The docket number of this proceeding (TR-021465).
* . The commenting party's name.
. The title and date of the comment or comments.

An alternative method for submitting comments may be
by mailing/delivering an electronic copy on a 3 1/2 inch,
IBM-formatted, high-density disk, in .pdf Adobe Acrobat
format or in Word 97 or later. Include all of the information
requested above. The commission will post on the commis-
sion’s website all comments that are provided in electronic
format. The website is located at http://www.wutc.wa.gov/
021465. If you are unable to file your comments electroni-
cally or to submit them on a disk, the commission will always
accept a paper document.

Opportunity for further comment is anticipated. Infor-
mation about the schedule and other aspects of the rule mak-
ing, including comments, will be posted on the commission's
website as it becomes available. If you wish to receive fur-
ther information on this rule making you may (1) call the
commission's records center at (360) 664-1234, (2) e-mail the
commission at <records @wutc.wa.gov> or (3) mail written
comments to the address above to the attention of Carole J.
Washburn, Secretary. When contacting the commission,
please refer to Docket No. TR-021465 to ensure that you are
placed on the appropriate service list. Questions may be
addressed to Mike Rowswell, (360) 664-1265 or e-mail at
<mrowswel @wutc.wa.gov>.

NOTICE:

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING — The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS -will continue to receive notices and infor-
mation. If you do not submit comments but wish to remain
on the mailing list for this rule making, please advise the
records center by any one of the following methods: (1) Send
a note with your name, address (or a copy of your mailing
label), and telephone and fax numbers referencing Docket
No. TR-021465, and the words "Please keep me on the mail-
ing list"; or (2) e-mail your name, address, telephone and fax
numbers, referencing Docket No. TR-021465, and the words
"Please keep me on the mailing list” to <records @ wutc.wa.
gov>. Please note that all information in the mailings will be
accessible through the commission’s Internet website at
<http://www.wutc.wa.gov/021465>. THOSE PARTIES WHO
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WSR 03-04-017

DO NOT RESPOND MAY NOT RECEIVE FURTHER MAILINGS
OR INFORMATION ON THE RULE MAKING.

January 24, 2003
Carole J. Washburn

Secretary

WSR 03-04-017
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed January 27, 2003, 9:02 a.m.]

Subject of Possible Rule Making: Chapter 415-10
WAC, Purchase of service credit after statutory deadline;
actuarial WACs in chapter 415-02 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), 41.50.165.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Office of the State Actu-
ary (OSA) has provided the Department of Retirement Sys-
tems (DRS) updated factors for the calculation of the lump
sum costs of purchasing service credit under RCW 41.50.165
(2), based on a study that OSA undertakes every six years.
As a result, DRS will review its WACs in chapters 415-02
and 415-10 WAC, as well as any other WACs that may be
identified as part of its review, and will amend, adopt, or
repeal rules as needed in regards to the updated factors.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Office of the State Actuary will be involved in
reviewing changes to the WACs described above.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor, below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk@drs.wa.gov, fax (360) 753-3166.

January 24, 2003
Merry A. Kogut
Rules Coordinator

Preproposal
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WSR 03-04-020
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed January 27, 2003, 2:17 p.m.}

Subject of Possible Rule Making: WAC 180-82-204 and
180-82A-204, the amendments to these rules would allow
individual holding national certification to have the endorse-
ments on their national certificate placed on their Washington
teaching certificate.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Would allow individuals
who hold national certification to have the same endorse-
ments on their Washington teaching certificate.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

January 23,2003
Larry Davis
Executive Director

WSR 03-04-021
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
(Filed January 27, 2003, 2:19 p.m.]

Subject of Possible Rule Making: WAC 180-82A-206
and 180-82A-215, amendments to these rules will simplify
and clarify the process used by colleges/universities to have
their endorsement programs approved by the State Board of
Education.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: See Subject of Possible Rule
Making above.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
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lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

January 23, 2003
Larry Davis

Executive Director

WSR 03-04-038
PREPROPOSAL STATEMENT OF INQUIRY

PARKS AND RECREATION
COMMISSION

[Filed January 28, 2003, 1:26 p.m.]

Subject of Possible Rule Making: The Washington State
Parks and Recreation Commission will conduct a review of
all of the provisions of chapter 352-40 WAC, Public records;
and may determine the need to establish new or amend exist-
ing administration rules in this chapter.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.250, 79A.05.030, and 79A.05.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The commission has deter-
mined the need to review the entire chapter for accuracy and
to ensure compliance with chapter 42.17 RCW. These
administrative rules explain the agency records index, the
agency process and fees charged for records requested under
public disclosure laws. The commission intends to update
the chapter to reflect current indexing, provide for greater
flexibility in charging for copies of records, present the rules
in clear language, and improve the agency responsive to the
citizens.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Chapter 42.17 RCW and specifically RCW 42.17.250
specifies that each state agency is to state and publish meth-
ods for public inspection and copying of public records. The
state Parks and Recreation Commission intends to update this
process in accordance with all provisions of chapter 42.17
RCW.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. To obtain additional information or to comment on
chapter 352-40 WAC, Public records, use the following con-
tact information: Lisa Dunn, Public Records Officer, Wash-
ington State Parks, P.O. Box 42650, Olympia, WA 98504-
2650, e-mail lisa.dunn@parks.wa.gov, phone (360) 902-
8636, fax (360) 664-0278.

January 28, 2003
Jim French

Chief of Policy Research

(3]

WSR 03-04-043

WSR 03-04-042
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed January 28, 2003, 4:15 p.m.}

WITHDRAWAL OF WAC 246-869-260 - WSR 00-03-071

This memo serves as notice that the department is with-
drawing the CR-10! for chapter 246-869 WAC that was filed
on January 19, 2000, and published in WSR 00-03-071. The
original proposal was to develop a rule pertaining to the dis-
tribution of needles and syringes. Since the filing of WSR
00-03-071, the department has determined that rules are not
necessary. For this reason the CR-101 for chapter 246-869
WAC is no longer needed.

Individuals requiring information on this rule should
contact Lisa Salmi, Health Services Consultant, Board of
Pharmacy, at (360) 236-4828.

M. C. Selecky

Secretary

WSR 03-04-043
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Optometry)

[Filed January 28,2003, 4:17 p.m.}

Subject of Possible Rule Making: Rules being reviewed
include WAC 246-851-160 Credit for reports and 246-851-
170 Credit for preprogrammed educational materials. Con-
tinuing education rules relating to courses offered electroni-
cally and through correspondence courses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.54.070(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current continuing educa-
tion rules address approval of correspondence courses avail-
able through publications separately from courses offered
electronically by an approved school. The maximum number
of hours allowed in any two year reporting period is different
in each category. Continuing education courses that were
previously available only though correspondence courses in
magazines are now also available electronically. As a result,
existing rules need to be updated to clarify approval of rules
available electronically and to review the number of hours
available for credit.

A total of forty-five credits can be obtained through
WAC 246-851-160 Credit for reports and 246-851-170
Credit for preprogrammed educational materials in a two
year reporting period. The board will assess whether the
number of credits allowed for these two categories should be
reduced.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Preproposal
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WSR 03-04-044

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Judy Haenke, Program Manager, P.O.
Box 47870, Olympia, WA 98504-7870, (360) 236-4947,
judy.haenke@doh.wa.gov; or at the Board of Optometry
Meeting, on March 14, 2003, Holiday Inn, 17336 Interna-
tional Boulevard, Seattle, WA 98158.

Judy Haenke

Program Manager

WSR 03-04-044
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed January 28, 2003, 4:20 p.m.]

Subject of Possible Rule Making: Revision of drinking
water operating permits, chapter 246-294 WAC to update the
criteria for compliance regarding water system performance
and to be consistent with other drinking water regulations,
chapters 246-290 and 246-292 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.119A RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule provides structure
for annually evaluating water system performance based on
compliance with chapter 246-290 WAC and public health
risk. The division of drinking water will update its criteria for
compliance to be consistent with new drinking water regula-
tions that have been adopted since this rule was first enacted.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Stakeholders will be involved through the Water
Supply Advisory Committee and the Water Utility Council.
In addition, the draft rule will be available for comment upon
request and made available through the division’s homepage
on the Internet www.doh.wa.gov/ehp/dw/default.htm. For
more information contact Theresa Phillips, Program Devel-
opment Section, Division of Drinking Water, P.O. Box
47822, Olympia, WA 98504-7822, (360) 236-3147.

January 22, 2003
M. C. Selecky

Secretary

WSR 03-04-056
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed January 29, 2003, 3:42 p.m.]

Subject of Possible Rule Making: Amendment of WAC
308-13-150 Landscape architect fees.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.96.080 Fees; RCW 43.24.086 Fee policy
for professions, occupations and businesses; requires fees to
be at a sufficient level to defray the cost of administering the
program.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The examination vendor for
national examinations is the Council of Landscape Architect
Registration Boards (CLARB). CLARB will increase their
examination fees yearly. This rule is needed to increase the
charge that candidates pay for the examination and the
department collects on the vendor’s behalf. This is a national
driven fee increase and not the request of the department.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; and
review of all rules pursuant to the Governor’s Executive
Order 97-02. Notification by the examination vendor that
fees will increase in December 2003. Fees are collected from
candidates by the Department of Licensing, held in a pass-
through account, and then reimbursed to the exam vendor
after the exam has been conducted.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Margaret Epting, Department of
Licensing, Business and Professions Division, Landscape
Architect Registration Board, P.O. Box 9045, Olympia, WA
98507-9045, (360) 664-1386, fax (360) 664-2551.

January 27, 2003
Margaret Epting
Administrator

WSR 03-04-065
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed January 30, 2003, 5:02 p.m.]

Subject of Possible Rule Making: Equipment used in
gambling activities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070. '

Reasons Why Rules on this Subject may be Needed and
‘What They Might Accomplish: This proposed amendment
gives staff the ability to require testing on equipment used in
conjunction with gambling activities. The approval may be
in various forms/processes and will depend on the item.
Some lab review may be needed vs. just notification to us.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; or Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA

Negotiated rule
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98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: Best Western Aladdin
Motor Inn, 900 South Capitol Way, Olympia, WA 98501,
(360) 352-7200, on March 13 and 14, 2003; at the Hampton
Inn/Foxhall, 3985 Bennett Drive, Bellingham, WA 98225,
(360) 676-7700, on April 10 and 11, 2003; and at the Red
Lion Hotel, 1225 North Wenatchee Avenue, Wenatchee, WA
98801, (509) 663-0711, on May 8 and 9, 2003.

January 30, 2003
Susan Arland

Rules Coordinator

WSR 03-04-073
PREPROPOSAL STATEMENT OF INQUIRY
BELLEVUE COMMUNITY COLLEGE
[Filed February 3, 2003, 10:13 a.m ]

Subject of Possible Rule Making: Complaint procedures
of Bellevue Community College. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 34.05 RCW and RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Bellevue Community Col-
lege currently has three separate procedures covering differ-
ent kinds of complaints - discrimination, academic and gen-
eral. The college is exploring the advisability of combining
all three procedures into one document to make them easier
to use and administer. The discrimination complaint proce-
dure is already covered under WAC 132H-152-135. If the
changes are approved, this WAC would be included within
the changes and would be amended.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Negotiated rule

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Elise Erickson, Executive Assistant to
the President, Bellevue Community College, 3000 Lander-
holm Circle S.E., Bellevue, WA 98007-6484, phone (425)
564-2302, fax (425) 564-2261.

Meetings will be held with different constituent groups
impacted by potential changes throughout the year. Contact
Mrs. Erickson’s office for the precise schedule.

January 31, 2003
Elise J. Erickson

Rules Coordinator

{51

WSR 03-04-075

WSR 03-04-074
PREPROPOSAL STATEMENT OF INQUIRY
BELLEVUE COMMUNITY COLLEGE
[Filed February 3, 2003, 10:14 a.m.]

Subject of Possible Rule Making: Parking and traffic
procedures of Bellevue Community College.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 34.05 RCW and RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Traffic and parking proce-
dures at Bellevue Community College are identified in chap-
ter 132H-1169 [116] WAC but they are out of date and no
longer conform to current practice. They will be reviewed
and discussed with constituents before amendments are
made.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bob Spinks, Director Public Safety,
Bellevue Community College, 3000 Landerholm Circle S.E.,
Bellevue, WA 98007-6484, phone (425) 564-2250, fax (425)
564-5600.

Meetings will be held with different constituent groups
impacted by potential changes throughout the year. Contact
Mr. Spink’s office for the precise schedule.

Negotiated rule

January 31, 2003
Elise J. Erickson
Rules Coordinator

WSR 03-04-075
PREPROPOSAL STATEMENT OF INQUIRY
BELLEVUE COMMUNITY COLLEGE
{Filed February 3, 2003, 10:15 a.m.]

Subject of Possible Rule Making: Student code of Belle-
vue Community College.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 34.05 RCW and RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Bellevue Community Col-
lege has chapter 132H-120 WAC describing the rights and
responsibilities of students at the college. The rules need to
be updated to incorporate changing legal issues, mores and
responsibilities of students. It is intended that the investiga-
tion into the current rules and discussions with students about
how to improve them will make them stronger and easier to
follow.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule
making. :

Preproposal
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WSR 03-04-076

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tika Esler, Dean of Student Services,
Bellevue Community College, 3000 Landerholm Circle S.E.,
Bellevue, WA 98007-6484, phone (425) 564-2205, fax (425)
564-4056.

Meetings will be held throughout the academic year.
Contact Mrs. Esler’s office for the precise schedule.

January 31, 2003
Elise J. Erickson

Rules Coordinator

WSR 03-04-076
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Filed February 3, 2003, 10:23 a.m.}

Subject of Possible Rule Making: To inform licensees
and the public that the board is reviewing its fee structure in
view of the statutory requirement contained in RCW 43.24.-
086 that the board be self-supporting, and to invite comments
about any possible fee changes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.39.175.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend the fees in WAC
308-48-800 to keep the Board of Funeral Directors and
Embalmers’ revenues in line with expenditures.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by providing written comments to the Board of
Funeral Directors and Embalmers, P.O. Box 9012, Olympia,
WA 98507-9012, phone (360) 664-1555, fax (360) 586-
4414.

January 31, 2003

Jon Donnellan
Administrator

WSR 03-04-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Cemetery Board)

[Filed February 3, 2003, 10:24 a.m.]

Subject of Possible Rule Making: To inform licensees
and the public that the board is reviewing its fee structure in
view of the statutory requirement contained in RCW 43.24 .-
086 that the board be self-supporting, and to invite comments
about any possible fee changes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 68.05.105.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend the fees in WAC

Preproposal
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98-70-010 to keep the Cemetery Board’s revenues in line
with expenditures.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by providing written comments to the Cemetery
Board, P.O. Box 9012, Olympia, WA 98507-9012, phone
(360) 664-1555, fax (360) 586-4414.
January 31, 2003
Jon Donnellan

Administrator

WSR 03-04-079
PREPROPOSAL STATEMENT OF INQUIRY
HIGHER EDUCATION
COORDINATING BOARD
[Filed February 3, 2003, 11:38 am.]

Subject of Possible Rule Making: Chapter 250-61
WAC, Washington State Degree Authorization Act regula-
tions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.85 RCW, Degree-granting Institutions
Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Higher Education Coor-
dinating Board needs the revisions to the rules pertaining to
the Degree-granting Institutions Act to simplify and clarify
the regulations, tighten requirements for authorization,
update the fee structure and better protect students in the
event of an institution’s closure.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study;
through individual and group meetings over a number of
months, the HECB staff has worked to develop the proposed
rule changes.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Michael J. Ball, Associate Director,
Degree Authorization, Higher Education Coordinating
Board, 917 Lakeridge Way S.E., P.O. Box 43430, Olympia,
WA 98504-3430, phone (360) 753-7866, e-mail michaelb@
hecb.wa.gov.

February 3, 2003
Michael J. Ball
Associate Director

Degree Authorization
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WSR 03-04-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed February 3, 2003, 12:04 p.m.]

Subject of Possible Rule Making: Chapter 308-15
WAC, Geologist licensing services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.220.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments are needed to:
(1) Allow people who have completed the academic require-
ments for geologist licensure to take Part I of the national
Association of State Boards of Geology (ASBOG) exam.
Current rules require that all license requirements (including
work experience) be met before taking any part of the exam;
(2) clarify that licensees may use embossed and digitally pro-
duced stamps as well as rubber stamps; (3) clarify that spe-
cialty exams are given twice a year if needed; (4) update
chapter to remove obsolete references to the grandparenting
period; and (5) make other housekeeping changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: There are no other agencies that regulate the licensure
of geologists in Washington state.

Process for Developing New Rule: The department will
send copies of this CR-101 to people on the geologist mailing
lists, and will post information on the department’s geologist
website at http://www.dol.wa.gov/design/geofront.htm.
Anyone who wishes to participate may comment on the draft
amendments, which will be posted on the website, or request
a copy from the department.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Leslie Saeger, Program Manager,
Geologist Licensing Board, P.O. Box 9045, Olympia, WA
98507-9045, phone (360) 664-1497, TTY (360) 664-8885, e-
mail Isaeger@dol.wa.gov.

February 3, 2003
Margaret Epting
Administrator

WSR 03-04-085
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed February 3, 2003, 1:40 p.m.]

Subject of Possible Rule Making: Medical extension
benefits, WAC 388-523-0120.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Delete references to
unearned income. The department will use only earned
income to establish premiums in the second six months of the
medical extension certification period.

WSR 03-04-086

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below. The department will
distribute draft material for an internal and external review
process. All comments are taken into consideration before
issuance of the final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joanie Scotson, Program Manager,
P.O. Box 45534, Olympia, WA 98504-5534, phone (360)
725-1330, e-mail scotsjk@dshs.wa.gov, fax (360) 586-0910,
TDD 1-800-848-5429.

January 31, 2003

Bonita H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-04-086
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed February 3, 2003, 1:42 p.m.]

Subject of Possible Rule Making: Social Security num-
bers, WAC 388-476-0005.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Delete reference to the chil-
dren’s health program, which was recently eliminated.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below. The department will
distribute draft material for an internal and external review
process. All comments will be taken into consideration
before issuance of the final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Wendy Forslin, Program Manager,
P.O. Box 45534, Olympia, WA 98504-5534, phone (360)
725-1343, e-mail forslwc@dshs.wa.gov, fax (360) 586-0910,
TDD 1-800-848-5429.

January 31, 2003

Bonita H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Preproposal
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WSR 03-04-087
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed February 3, 2003, 1:43 p.m.]

Subject of Possible Rule Making: Amending WAC 388-
550-2800, 388-550-4800, and 388-550-6000; new WAC
388-550-5450; new section in chapter 388-531 WAC, Physi-
cians services; and possible new section in chapter 388-546
WAC, Transportation services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.09.500.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To encourage providers to
participate in the trauma services network. The rules will
clarify the conditions under which providers may participate
in and receive enhanced payment for providing trauma ser-
vices to Medical Assistance Administration clients.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Health.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Rules Program Manager,
P.O. Box 45533, Olympia, WA 98504-5533, phone (360)
725-1342, e-mail syrek@dshs.wa.gov, fax (360) 586-9727,
TDD 1-800-848-5429.

January 31, 2003

Bonita H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-04-091
PREPROPOSAL STATEMENT OF INQUIRY
PENINSULA COLLEGE
[Filed February 4, 2003, 10:35 a.m.]

Subject of Possible Rule Making: Updating Title 132A
WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140 and chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Peninsula College’s WACs
need revision to correspond with current policies, practices,
and procedures.

Process for Developing New Rule:
public input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bonnie Cauffman, Rules Coordinator,
Peninsula College, 1502 East Lauridsen Boulevard, Port

Open discussion,

Preproposal
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Angeles, WA 98362, phone (360) 417-6212, fax (360) 417-
6220. ‘
February 3, 2003

Bonnie Cauffman

Rules Coordinator

WSR 03-04-095
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed February 4, 2003, 1:11 p.m.]

Subject of Possible Rule Making: Title 390 WAC, rules
relating to redemption of primary election pledges and spon-
sor tdentification of broadcast political advertising.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Public Disclosure Com-
mission will consider rule amendments to clarify sponsor
identification requirements and to update administrative rules
consistent with statutory provisions.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At its meeting on
March 25, 2003, the commission is expected to discuss
whether to move forward with new and amended rules cover-
ing the aforementioned topics. Public comment will be wel-
come at this meeting.

Interested persons are invited to submit written com-
ments by March 25, 2003, to Doug Ellis, Public Disclosure
Commission, P.O. Box 40908, Olympia, WA 98504-0908.
Written comments received by Monday, March 17, 2003,
will be provided to commissioners in advance of the meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Director of Public Outreach, Doug
Ellis, Washington State Public Disclosure Commission, P.O.
Box 40908, Olympia, WA 98504-0908, phone (360) 664-
2735, toll free 1-877-601-2828, e-mail dellis@pdc.wa.gov.

A public hearing on these matters may occur on April 25,
2003.

February 4, 2003
Susan Harris
Assistant Director

WSR 03-04-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 4, 2003, 1:16 p.m.]

Subject of Possible Rule Making: Access to records and
trade secrets, standards for commercial driving operations,
chapter 296-37 WAC; General occupational health standards,
chapter 296-62 WAC; Safety standards for construction
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work, chapter 296-155 WAC; Safety standards for fire fight-
ers, chapter 296-305 WAC; and Safety and health core rules,
chapter 296-800 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, [49.17].050,
[49.17].060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of this rule
making is to make the access to records and trade secret
requirements easy to read, understand and more usable for
employers. This proposal will move all access to records and
trade secret requirements relating to nonagricultural indus-
tries from chapter 296-62 WAC, Occupational health stan-
dards and place them into a new chapter. The trade secret
requirements in chapter 296-62 WAC will remain and apply
only to agriculture. The access to records requirements do
not apply to the agriculture industry, therefore, they will be
repealed from chapter 296-62 WAC. There will be no
increase in requirements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than the Occu-
pational Safety and Health Administration) are known that
regulate this subject.

Process for Developing New Rule: Parties interested in
the development of these rules may contact the individual
listed below. The public may also participate by providing
written comments or giving oral testimony after these rule
changes are proposed during the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Christine Swanson, Department of
Labor and Industries, WISHA Services Division, P.O. Box
44620, Olympia, WA 98504-4620, phone (360) 902-4568,
fax (360) 902-5529, e-mail copc235@1Ini.wa.gov.

: February 4, 2003
Paul Trause
Director

WSR 03-04-098
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 4, 2003, 1:16 p.m.]

Subject of Possible Rule Making: Review the current
fees that exist in the rules for electrical (chapters 296-46A,
296-401B, and 296-402A WAC), plumber certification
(chapter 296-400A WAC), contractor registration (chapter
296-200A WACQ), elevators (chapter 296-96 WAC), and fac-
tory assembled structures (chapters 296-150C, 296-150F,
296-150M, 296-150P, 296-150R, 296-150T, and 296-150V
WAC) for possible increases.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 18.27, 18.106, 19.28, 43.22, 70.87 RCW,
and chapter 7, Laws of 2001 (ESSB 6153).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A 3.29% fee increase, which
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is the Office of Financial Management’s maximum allowable
fiscal growth rate factor for fiscal year 2003, may be neces-
sary to help offset inflation and maintain the operational
effectiveness of the contractor registration, factory assembled
structures, plumber certification, electrical and elevator pro-
grams. In addition, elevator inspection fees will be reviewed
for possible increases in excess of the fiscal growth factor in
response to the passage of the 2001 operating budget (chapter
7,Laws of 2001, ESSB 6153) to ensure the fees fully fund the
cost of the elevator program.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: The department is the sole agency charged with setting
plumbing, contractor registration, elevator, electrical and fac-
tory assembled structures fees.

Process for Developing New Rule: The department will
solicit input from the director’s FAS Advisory Board, the Ele-
vator Safety Advisory Committee, the Plumber’s Advisory
Board, and the Electrical Board. Other interested parties and
the public may also participate by providing written com-
ments or giving oral testimony during the public hearing and
comment process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Services Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 902-
6411, fax (360) 902-5292, e-mail swaj235@Ini.wa.gov.

February 4, 2003
Paul Trause
Director

WSR 03-04-109
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 5, 2003, 10:00 a.m.}

Subject of Possible Rule Making: WAC 180-79A-
150(5) General requirements—Teachers, administrators,
educational staff associates, amendments to this rule will
describe the documentation an individual needs to provide to
verify successful school-based experience in an instructional
role with students for the principal's certificate.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: See Subject of Possible Rule
Making above.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
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lication by sending written comments to Rules Coordinator,

State Board of Education, Office of Superintendent of Public

Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax

(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

February 4, 2003

Larry Davis

Executive Director

WSR 03-04-110
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 5, 2003, 10:01 a.m.]

Subject of Possible Rule Making: WAC 180-51-063
Certificate of mastery—High school graduation requirement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.655.060 (3)(c).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

February 5, 2003
Larry Davis
Executive Director

WSR 03-04-111
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 5, 2003, 10:01 a.m.]

Subject of Possible Rule Making: WAC 180-55-150
Standards and criteria study and report.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.140 and 28A.305.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Preproposal
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Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

February 5, 2003
Larry Davis
Executive Director

WSR 03-04-112
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
{Filed February 5, 2003, 10:02 a.m.]

Subject of Possible Rule Making: WAC 180-55-034
Temporary extension of accreditation status.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.140 and 28A.305.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

February 5, 2003
Larry Davis
Executive Director

WSR 03-04-113
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed February 5, 2003, 10:43 a.m.]

Subject of Possible Rule Making: The current rules do
not allow wireless communication sites direct access onto
full and partial control limited access highways under any

. circumstances. The adoption of this rule would provide an

immediate avenue for the review and assessment of such
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access applications to facilitate the provision of wireless
communication services to the public.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 47.52.027.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: . Amendment of this WAC
will detail department procedures for regulating wireless
communication access to limited access state highways.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: For the interstate system, FHWA is the regulatory
authority. The Washington State Department of Transporta-
tion is the regulatory authority for limited access state high-
ways.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Darlene Sharar, P.O. Box 47329,
Olympia, WA 98504-7329, (360) 705-7251. The proposed
rule will go through the public hearing process. Interested
parties may request a meeting to discuss the various details of
the proposed rule.

Negotiated rule

February 2, 2003

P.J. Hammond

for John F. Conrad
Assistant Secretary
Engineering and Regional

WSR 03-04-115
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION
COMMISSION
[Filed February 5, 2003, 11:43 a.m.]

Subject of Possible Rule Making: The Washington State
Parks and Recreation Commission will conduct a review of
all of the provisions of chapter 352-28 WAC, Tree, plant,
fungi cutting, removal and/or disposal, and may determine
the need to establish new or amend existing administrative
rules in this chapter.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 79A.05.030, 79A.05.035, 79A.05.070, and
79A.05.305.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The commission has deter-
mined the need to review this chapter to ensure that it is rele-
vant to new public use and natural resources harvesting prac-
tices while remaining sufficient to protect the natural
resources of parks. The agency will review recent requests
and approvals issued for cutting, removal and sales of appli-
cable natural resources to determine the need for revisions of
the appropriate criteria and their applications.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. To obtain additional information or to comment on
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chapter 352-28 WAC, Tree, plant and fungi cutting, removal

and/or disposal, use the following contact information: Peter

Herzog, Washington State Parks, P.O. Box 42650, Olympia,

WA 98504-2650, phone (360) 902-8652, fax (360) 664-
0278, e-mail peter.herzog @parks.wa.gov.

February 4, 2003

Jim French

Chief of Policy Research

Preproposal
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WSR 03-03-018
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed January 7, 2003, 4:14 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
15-014.

Title of Rule: Chapter 388-78A WAC (entire chapter
revision), Boarding home licensing rules.

Purpose: The purpose of revising the boarding home
licensing rules is to make the rules easier to understand, make
them more applicable to the current residents of boarding
homes to improve the quality of care and services to resi-
dents, make them more consistent with current practices in
residential care, make them more focused on what occurs
with residents, and to comply with the Governor’s Executive
Order 97-02.

Statutory Authority for Adoption: RCW 18.20.090.

Statute Being Implemented: Chapter 18.20 RCW.

Summary: The proposed amendments:

. Repeal all existing sections in chapter 388-78A WAC,
and replace them with new sections in the same chap-

ter.

. Clarify and strengthen the assessment and care plan-
ning requirements for residents in boarding homes.

. Outline the minimum level of support all boarding
homes must provide to the residents.

. Clarify and strengthen the nursing, medication and

other health care support services available to residents
in boarding homes.

. Identify when specialized training for developmental
disabilities, mental illness, and dementia is required in
boarding homes.

. Improve the requirements for boarding home adminis-
trators.

. Revise all sections to make the requirements easier to
understand. :

Reasons Supporting Proposal: See Explanation of Rule
below.

Name of Agency Personnel Responsible for Drafting:
Denny McKee, P.O. Box 45600, Olympia, WA 98504-5600,
(360) 725-2590: Implementation and Enforcement: Patricia
K. Lashway, P.O. Box 45600, Olympia, WA 98504-5600,
(360) 725-2401.

Name of Proponent: Department of Social and Health
Services, Aging and Disability Services Administration, gov-
ernmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: DSHS intends to adopt the proposed rules after
March 12, 2003, and make them effective as of September 1,
2003.

Rule is not necessitated by federal law, federal or state
court decision. .

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 388-78 A WAC is being revised to improve
the care and services provided to boarding home residents by
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clarifying and strengthening the requirements for assessing
residents, developing and implementing negotiated care
plans, and more clearly outlining the expectations regarding
nursing services, medication services, and health care support
services in boarding homes. The rules also establish a mini-
mum level of care and service a boarding home must provide,
and improve the qualifications of boarding home administra-
tors. The anticipated effects of this rule are the residents will
receive more appropriate and individualized care and ser-
vices in a boarding home.

Proposal Changes the Following Existing Rules: The
entire licensing chapter 388-78 A WAC has been revised to
make it easier to understand and strengthen requirements to
improve care and services to boarding home residents. The
proposed changes include:

. Repealing all existing sections in chapter 388-78A
WAC and replacing them with new sections in the same
chapter.

. Specifying the characteristics of persons that boarding
homes may accept and retain in the boarding home.

. Specifying the outcomes and timing of an initial resi-
dent assessment and what topics the assessment must
include.

. Specifying the process of developing negotiated care
plans for residents, including the timing and content of
these agreements.

. Specifying the minimum level of services a boarding
home must provide.
. Specifying the requirements for medication assistance

and medication administration, and storing and
accounting for medications.

. Specifying the requirements associated with providing
intermittent nursing services, including coordinating
health care services with outside providers.

. Specifying the requirements for implementing negoti-
ated care plans and monitoring residents’ well-being.
. Specifying the requirements for hiring and training suf-

ficient staff for the boarding home, including require-
ments for criminal history background checks and test-
ing for tuberculosis.

. Specifying the qualifications and training requirements
for boarding home administrators.
. Specifying the administrative requirements of operat-

ing a boarding home, including use of management
agreements, development of policies and procedures,
infection control practices, and reporting requirements.

. Specifying requirements for disaster preparedness and
disclosing available services.

. Specifying the licensee's responsibilities in a boarding
home.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

SUMMARY OF PROPOSED RULES: Chapter 388-78A
WAC, Boarding homes contains the requirements that board-
ing homes must meet in order to be licensed in Washington.
The statutory authority for chapter 388-78A WAC is RCW
18.20.090. The purpose of chapter 388-78 A WAC is to
implement chapter 18.20 RCW, as directed by the statute, to

Proposed
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promote the safe and adequate care of individuals in boarding
homes receiving domiciliary care, and to promote sanitary,
hygienic and safe conditions in boarding homes.

Residential care services (RCS) in Aging and Disability
Services Administration (ADSA), Department of Social and
Health Services is proposing amendments to chapter 388-
78A WAC, Boarding homes.

The purpose of these amendments is to:

. Comply with Governor Locke's Executive Order 97-02
regarding regulatory improvement.

. Make the rules easier to understand.

. Make the rules more applicable to today's boarding
home residents.

. Make the rules more consistent with current practices
in residential care.

. Make the rules more focused on what occurs with resi-

dents ("outcome focused").

The proposed amendments include repealing all existing
sections in chapter 388-78 A WAC, and replacing them with
new sections, and specifying:

. The characteristics of persons boarding homes may
accept and retain in the boarding home;

. The conditions under which a person may live in a
building before it is licensed as a boarding home;

. The outcomes and timing of an initial resident assess-

ment, who is qualified to perform the assessment, and
what topics the assessment must include;

. The process of developing, and the timing and content
of negotiated care plans for residents;

. The minimum level of services a boarding home must
provide;

. The requirements for medication assistance and medi-
cation administration, and storing and accounting for
medications;

. The requirements for food services;

. The requirements associated with providing intermit-

tent nursing services, including coordinating health
care services with outside providers;

. The requirements for implementing negotiated care
plans and monitoring residents’ well-being;

. The requirements for providing adult day care and
dementia care, and the requirements for operating a
unit with restricted egress;

. The requirements associated with documenting resi-
dent care, and maintaining records regarding residents’
care;

. The requirements for hiring and training sufficient staff

for the boarding home, including requirements for
criminal history background checks and testing for

tuberculosis;

. The training requirements for staff;

. The qualifications and training requirements for board-
ing home administrators;

» ' The administrative requirements of operating a board-

ing home, including use of management agreements,
development of policies and procedures, infection con-
trol practices, and reporting requirements;

. Resident rights in boarding homes;

. Requirements for disaster preparedness and disclosing
available services;

Proposed
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. The requirements for obtaining a boarding home
license and the procedures for application;

. The licensee's responsibilities in a boarding home;

. The requirements for the building to be used as a board-
ing home;

. The rights and responsibilities of the boarding home
during the inspection process; and

. The enforcement actions the department may take in
response to a boarding home's noncompliance with
rules, and the boarding home's appeal rights.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT:
Chapter 19.85 RCW, The Regulatory Fairness Act, requires
that the economic impact of proposed regulations be ana-
lyzed in relation to small businesses. Small -businesses are
defined in this statute as those for-profit businesses that
employ fifty or fewer people and are independently owned.

The statute outlines information that must be included in
a small business economic impact statement (SBEIS). Prep-
aration of an SBEIS is required when a proposed rule has the
potential of placing a disproportionate economic impact on
small businesses. This chapter impacts all licensed boarding
homes in Washington.

Residential care services (RCS) has analyzed the pro-
posed amendments to their rules and has determined that
small businesses will be impacted by these changes, and that
a comprehensive SBEIS is required.

INDUSTRY ANALYSIS: RCS is responsible for licensing
boarding homes in Washington and investigating complaints
regarding their operation. As part of their monitoring, RCS
keeps a current internal database that identifies all licensed
boarding homes. Since internal industry information can be
obtained at a more accurate level than is required by chapter
19.85 RCW, it is unnecessary to conduct an industry analysis
using the four-digit standard industrial classification (SIC)
codes.

Residential care services has determined that there are
approximately three hundred thirty-three existing boarding
homes that meet the criteria for small businesses under RCW
19.85.020.

INVOLVEMENT OF SMALL BUSINESSES: Aging and Dis-
ability Services Administration began the process of obtain-
ing public input on the development of this rule revision
around March 2000 by holding meetings with a wide variety
of stakeholders. The initial meetings were designed to iden-
tify the general problems that existed in current rules and the
major topics that needed to be addressed. As a result of these
first discussions, eight different work groups, composed of a
variety of stakeholders, were created around the topics of:

. Provision of nursing services and health care supports;
. The process of assessing residents’ needs;

. Boarding homes disclosing to the public the services
they provide;

. Administrative issues in the boarding home;

. Providing care to persons with dementia;

. Enforcement issues;

. The building and physical environment; and

. Miscellaneous issues including the basic services that

should be required in a boarding home.
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These eight work groups met a total of fifty-eight times
and developed two hundred-six advisory recommendations
to ADSA. These advisory recommendations served as rec-
ommended general concepts or guiding principles for inclu-
sion in the revision of chapter 388-78 A WAC. Further, these
recommendations were posted on a publicized web-site with
e-mail links to the department for other members of the pub-
lic to provide input. ADSA management team reviewed each
of these recommendations and accepted the vast majority of
them. The accepted guiding principles or concepts were then
embodied in this proposed rule.

In addition to the multiple meetings of the different advi-
sory work groups, on October 28, 2002, a draft of the revi-
sions to chapter 388-78A WAC was distributed to various
stakeholders, including the long-term care ombudsman pro-
gram (LTCOP) and the three professional associations repre-
senting boarding home operators (Northwest Assisted Living
Facilities Association - NorALFA; Washington Association
of Housing and Services for the Aging - WAHSA; and Wash-
ington Health Care/Washington Center for Assisted Living -
WHCA/WCAL). At the same time, LTCOP, NorALFA,
WAHSA, and WHCA/WCAL were each invited to send
three representatives to another meeting on December 4,
2002, to specifically discuss the costs associated with imple-
menting the draft WAC.

The invited participants were asked to:

. Review the draft WAC;

. Identify the requirements in the draft WAC that they
perceived to be new requirements beyond current stan-
dards; and

. Determine as near as possible the additional costs to the
boarding home of implementing/complying with that
requirement.

A meeting was held from 9:00 am. - 3:30 p.m. on
December 4, 2002, and was attended by six provider repre-
sentatives, one representative from LTCOP, and two staff
from ADSA. Additionally, one invited provider who was not
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able to attend the meeting submitted comments by fax. Pro-
vider representatives were asked to identify what they per-
ceived as new requirements and the associated new costs, and
to present them in order, starting with what the provider rep-
resentatives considered to be the most costly. The depart-
ment noted all of the new requirements that the provider rep-
resentatives thought would have "more than minor costs."

It was noted that the costs of complying with a new
requirement could have a large variation across the industry
because of the unique factors associated with each boarding
home. However, as the result of discussion, approximate
industry averages were agreed upon by attendees. It was also
agreed upon that to the extent possible, the on-going costs
associated with complying with the revised rules should be
expressed in terms of dollars per resident-day. And it was
further agreed upon that the "average" "small business" is
best represented by a boarding home licensed for thirty-one
beds, and that the "average" "large business” is best repre-
sented by a boarding home licensed for eighty-four beds.

The one-time costs associated with achieving compli-
ance are best expressed in cost per licensed bed.

COST OF COMPLIANCE: To fairly consider costs of com-
pliance, residential care services has elected to look at costs
per licensed bed for the one-time costs associated with
achieving compliance with the new rules, and costs per resi-
dent-day for on-going expenses associated with maintaining
compliance. This is due to these facts:

Boarding homes' revenues are based on the numbers of
residents being served in the boarding home. Boarding
homes generally prorate expenses over the average number
of residents served.

In order to fairly compare expenses between large and
small businesses, the cost per resident-day provides a mea-
sure of the impact any change would have on each resident.

GENERAL COSTS: The one-time costs associated with
complying with the requirements of the proposed rule were
estimated to be as follows:

Providers’ Perceived One-
time Costs

ADSA’s Analysis for Small Businesses
(Average thirty-one beds)

ADSA’s Analysis for Large Businesses
(Average eighty-four beds)

. Cost for revising existing | ¢
policies and procedures
(100 hours @ $20/hour).

dures.

To the extent that the proposed .
amended rule reflects a different stan-
dard, providers will need to revise
their operating policies and proce-

. $32.26 total per bed in the first year
only. (50 hours x $20/hr/31).

$11.09 total per bed in the first year
only (50 hours x $20/hr/84).

. Cost of additional in-ser- |

To the extent that the proposed .

To the extent that the proposed

vice training on revised
policies and procedures (4
hours training per direct
care employee @ $12/hr | o
and 8 hours training per
professional staff @
$20/hr).

amended rule reflects a different stan-
dard, providers will need to train their
staffs.

Assuming thirteen direct care staff and
two professional staff, $30.45 total per
bed in the first year only [(4 x $12 x
13) + (8 x $20 x 2))/31 = $30.45.

amended rule reflects a different stan-
dard, providers will need to train their
staffs.

Assuming twenty-six direct care staff
and four professional staff, $22.48
total per bed in the first year only [(4 x
$12 x 26) + (8 x $20 x 4)]/84 = $22.48.
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Providers’ Perceived One-
time Costs

ADSA’s Analysis for Small Businesses
(Average thirty-one beds)

ADSA’s Analysis for Large Businesses
(Average eighty-four beds)

. Cost of obtaining a social
history on current resi-
dents with dementia (1
hour @ $20/hr).

PROPOSED

Obtaining a social history for residents
with dementia is consistent with cur-
rent standards of practice in successful
boarding homes today, and is consis-
tent with recommendations from work
groups regarding the appropriate stan-
dards.

No additional one-time costs are antic-
ipated for current residents with
dementia.

Obtaining a social history for residents
with dementia is consistent with cur-
rent standards of practice in successful
boarding homes today, and is consis-
tent with recommendations from work
groups regarding the appropriate stan-
dards.

No additional one-time costs are antic-
ipated for current residents with
dementia.

. Total one-time first year
costs per bed:

$62.71 per bed in first year only.

$33.57 per bed in first year only.

At the meeting on December 4, 2002, the provider repre-
sentatives identified what they believed to be the new on-
going requirements of the draft rules and the associated costs.
Aging and Disability Services Administration has analyzed

businesses:

these costs and associated requirements and has concluded
that the on-going new costs imposed by the proposed amend-
ments would be $.12 per resident-day in both small and large

Providers’ Perceived New Costs

ADSA’s Analysis

. Assessment requirements would cost an addi-
tional $.22 per resident-day because of
increased qualifications for assessor and speci-
fied elements of assessment (4 hours of addi-
tional time per resident per year @ $20/hr).

Current chapter 388-78 A WAC and chapter 70.129 RCW pres-
ently require boarding homes to assess residents' needs and the
proposed WAC does not create any new assessment requirement.
The proposed new WAC only elaborates on existing assessment
topics, such as health professional's diagnosis, and safety needs.
This elaboration is consistent with current standards of practice
in successful boarding homes today, and is consistent with rec-
ommendations from work groups regarding the appropriate stan-
dards.

ADSA has reviewed the information submitted by providers
regarding the draft rule that increased the time and qualifications
of the person responsible for conducting the initial resident
assessment (for needs or services other than nursing care). Asa
result of this analysis, ADSA has determined the increased costs
to be $.12 per resident day (2.25 hours of additional time per res-
ident per year @ $20/hr).

. The requirements to develop the negotiated
care plan would cost an additional $.24 per res-
ident-day because of specified elements of the
negotiated care plan, accommodating resident
preferences, and developing plans with resi-
dents' families when they are involved in pro-
viding care or services to the resident (5 min-
utes more per resident per week @ $20/hr).

Current chapter 388-78 A WAC and chapter 70.129 RCW require
boarding homes to develop an individual's resident plan to
address resident needs and accommaodate residents' preferences,
and the proposed WAC does not create a new requirement.

The proposed WAC is consistent with current standards of prac-
tice in successful boarding homes today, and is consistent with
recommendations from work groups regarding the appropriate
standards.

Any costs that may be related to changes in requirements for
developing negotiated care plans are considered "minor” in
amounts.

. The requirements to provide a basic level of
services in a boarding home would cost
between $3.10 and $4.65 per resident day in a
small business and between $2.86 and $4.29
per resident day in a large business (8-12 total
additional direct care staff hours per day per 31
beds @ $12 per hour, and 20-30 total additional
direct care staff hours per day per 84 beds @
$12 per hour).

Current chapter 388-78 A WAC and chapter 70.129 RCW require
boarding homes to provide the listed services, but do not specify
the extent of services. By defining the exact level of services that
are expected, in some cases it limits how much services may be
required, and in other cases it more clearly describes the extent of
services that are expected.

No new costs are associated with these clarifying statements.
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Providers’ Perceived New Costs

ADSA’s Analysis

. The requirements to provide a higher level of |
activities in a boarding home would cost
between $3.10 per resident day in a small busi-
ness and $2.29 per resident day in a large busi-
ness (1 additional FTE in a small business @
$12/hr and 2 additional FTEs in a large busi- |
ness).

ADSA has reviewed the information submitted by providers
regarding the draft rule that increased boarding homes' require-
ments to provide individualized activities daily. As a result of
this analysis, ADSA concurs that the costs of this draft require-
ment outweighs the benefits.

Additionally, since this requirement would have disproportion-
ately impacted small businesses, the proposed rule will be
changed to reflect existing requirements. The draft requirement
to provide individualized activities on a daily basis is being with-
drawn.

Therefore no new costs will be incurred because the draft
requirement is being withdrawn.

. The expanded role of the registered nurse will |«
cost more.

The proposed rule and role of the registered nurse is consistent
with nursing practice as described in chapter 246-840 WAC.
ADSA did not create the requirements regarding the role of the
registered nurse and therefore this rule did not create any new
requirement or expense.

. There are a number of additional requirements | »
that individually are very minor, but in the
aggregate would cost @ $.25 per resident per
day.

Other minor requirements not mentioned above are consistent
with current standards of practice in successful boarding homes
today, and are consistent with recommendations from work
groups regarding the appropriate standards.

A significant number of these requirements would only impact a
fraction of the boarding homes on only an occasional basis, and
therefore would not have a significant affect on the industry as a
whole.

Any costs that may be related to changes in other requirements
are considered "minor” in amounts.

Summary: .

ADSA has analyzed the costs associated with the on-going
requirements of the draft rules and evaluated the probable bene-
fits of them. In response to the boarding home industry's con-
cerns, ADSA has deleted one major requirement from the draft
rules: The requirement for individualized activities on a daily
basis has been deleted from the proposed rules.

New on-going costs associated with the proposed rules are con-

sidered to be $.12 per resident day.

Disproportionate Economic Impact Analysis: When
proposed rule changes cause more than minor costs to small
businesses, the Regulatory Fairness Act requires an analysis
that compares these costs between small businesses and 10%
of the largest businesses. The on-going costs of $.12 per res-
ident day are equal in a large business and a small business.

However, the one-time costs associated with achieving
compliance are disproportionate between small businesses
and large businesses, since there are fewer licensed beds over
which to spread the fixed costs in a small business. In the
average small business boarding home, the first year cost of
complying with the one-time expenses is estimated to be
$62.71 per licensed bed. In the average large business board-
ing home, the first year cost of complying with the one-time
expenses is estimated to be $33.57 per licensed bed.

While the estimated time required for boarding homes to
achieve compliance may be worth the amounts described
above, it is most likely that boarding homes will not have to
bear all this expense as an additional expenditure. It is
expected that providers will shift some of the costs associated
with staff time from other priorities. For example, staff may

be trained on the new policies and procedures at times that
were normally scheduled for staff training on other subjects.
While there is no debate about the value of staff time, there in
fact may not be a significant additional expenditure required
for this training.

Mitigating Expenses: Residential Care Services has
plans for mitigating expenses for small businesses by delay-
ing the effective date of the rules approximately one hundred-
twenty days from the date of adoption. It is estimated that the
adoption date will be no later than April 30, 2003. Conse-
quently, the effective date for the rules has been set for Sep-
tember 1, 2003. This will allow both small businesses and
large businesses to spread the costs of developing policies
and presenting training over four months. This will help
reduce the likelihood that additional actual expenditures
would be required, such as having additional staff provide
resident care services while other staff are being trained on
new polices.

Additionally, ADSA intends to present several training
sessions around the state for providers to help them more
quickly understand and implement the new rules. This will
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help keep the amount of time necessary to revise or develop
new policies and procedures to a minimum.

Finally, ADSA will not impose sanctions for a period of
six months after the effective date of the rules, for a boarding
home’s failure to have written policies and procedures for-
mally written and/or adopted regarding the following areas
where new policies and procedures are required by WAC
388-78A-0600, subsection:

. (2)(a) regarding what to do when a resident is not capa-
ble of making necessary decisions;

. (2)(b) regarding what to do when a substitute decision
maker is no longer appropriate;

. (2)(k)(i) regarding how medications are to be ordered

and brought into the boarding home;

. (2)(k)(ii) regarding what to do if a resident's medica-
tions are not available;

. (2)(k)(vi) regarding sending medications with a resi-
dent when the resident leaves the premises;

. (2)(k)(viii) regarding inventorying schedule II and III

drugs;
. (2)(k)(x) regarding the use of medication organizers;
. (2)(k)(xi) regarding what to do if a resident chooses not

to take prescribed medications;

. (2)(1) regarding nurse delegation; and

. (2)(n) regarding the safe operation of boarding home
vehicles.

ADSA will continue to impose enforcement actions or
sanctions for negative outcomes that a resident may experi-
ence beginning with the effective date of the rules. ADSA
will withhold sanctions for six months only for the limited
purposes of having such policies and procedures formally
written or adopted by the boarding home. This will allow
small businesses to concentrate their time and energies on
meeting the requirements of the rule, and will provide an
extended period to achieve compliance with the necessary
documentation. The broader time frame for compliance will
allow boarding home operators to further spread out the costs
of complying with this rule.

CONCLUSION: Residential care services has given care-
ful consideration to the impact of proposed rules in chapter
388-78A WAC on small businesses. In accordance with the
Regulatory Fairness Act, chapter 19.85 RCW, Residential
care services has analyzed impacts on small businesses and
proposed ways to mitigate those costs assaciated with the
one-time requirements of developing new policies and proce-
dures and training staff on them. Residential care services
will delay the effective date of the rules, provide training, and
suspend enforcement actions for specific violations for a
period of six months following the effective date of the rules.

A copy of the statement may be obtained by writing to
Denny McKee, Residential Care Services, ADSA, P.O. Box
45600, Olympia, WA 98504-5600, e-mail mck-
eedd @dshs.wa.gov, phone (360) 725-2590, fax (360) 438-
7903.

RCW 34.05.328 applies to this rule adoption. A cost-
benefit analysis has been prepared regarding this proposed
rule. A copy of the cost-benefit analysis may be obtained by
contacting Denny McKee, Residential Care Services, ADSA,
P.O. Box 45600, Olympia, WA 98504-5600, e-mail mck-
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eedd @dshs.wa.gov, phone (360) 725-2590, fax (360) 438-
7903.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on March 11, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by March 7, 2003,
phone (360) 664-6094, TTY (360) 664-6178, e-mail fernaax
@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m.,
March 11, 2003.

Date of Intended Adoption: Not earlier than March 12,
2003.

December 30, 2002

Bonita H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Chapter 388-78A WAC
BOARDING HOME LICENSING RULES

GENERAL

NEW SECTION

WAC 388-78A-0010 Purpose. This chapter is written
to implement chapter 18.20 RCW, to promote the safety and
well being of boarding home residents, to specify standards
for boarding home operators, and to further establish require-
ments for the operation of boarding homes.

NEW SECTION

WAC 388-78A-0020 Definitions. '"Abandonment"
means action or inaction by a person with a duty of care for a
vulnerable adult that leaves the vulnerable person without the
means or ability to obtain necessary food, clothing, shelter, or
health care.

"Abuse" means the willful action or inaction that
inflicts injury, unreasonable confinement, intimidation, or
punishment on a resident. In instances of abuse of a resident
who is unable to express or demonstrate physical harm, pain,
or mental anguish, the abuse is presumed to cause physical
harm, pain, or mental anguish. Abuse includes sexual abuse,
mental abuse, physical abuse, and exploitation of a resident,
which have the following meanings:

(1) ""Mental abuse' means any willful action or inaction
of mental or verbal abuse. Mental abuse includes, but is not
limited to, coercion, harassment, inappropriately isolating a
resident from family, friends, or regular activity, and verbal
assault that includes ridiculing, intimidating, yelling, or
swearing.

(2) ""Physical abuse'' means the willful action of inflict-
ing bodily injury or physical mistreatment. Physical abuse
includes, but is not limited to, striking with or without an
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object, slapping, pinching, choking, kicking, shoving, prod-
ding, or the use of chemical restraints or physical restraints.

(3) "Sexual abuse'' means any form of nonconsensual
sexual contact, including but not limited to unwanted or inap-
propriate touching, rape, sodomy, sexual coercion, sexually
explicit photographing, and sexual harassment. Sexual abuse
includes any sexual contact between a staff person and a res-
ident, whether or not it is consensual.

(4) "Exploitation" means an act of forcing, compelling,
or exerting undue influence over a resident causing the resi-
dent to act in a way that is inconsistent with relevant past
behavior, or causing the resident to perform services for the
benefit of another.

(5) "Financial exploitation" means the illegal or
improper use of the property, income, resources, or trust
funds of the resident by any person for any person’s profit or
advantage.

""Activities of daily living'' means those tasks related to
basic personal care such as bathing, toileting, dressing,
grooming, hygiene, ambulation, and eating.

"Adult day care’' means care and services provided to
individuals on the boarding home premises for a period of
less than twenty-four continuous hours and does not involve
an over-night stay.

""Aged person’’ means, according to RCW 18.20.020, a
person of the age of sixty-five years or more, or a person of
less than sixty-five years who by reason of infirmity requires
domiciliary care.

""Ambulatory' means capable of walking or traversing
a normal path to safety without the physical assistance of
another individual:

(1) "Nonambulatory' means unable to walk or traverse
a normal path to safety without the physical assistance of
another individual,

(2) "Semi-ambulatory' means physically and mentally
capable of traversing a normal path to safety with the use of
mobility aids, but unable to ascend or descend stairs without
the physical assistance of another individual.

"Applicant” means the person, as defined in this sec-
tion, that has submitted, or is in the process of submitting, an
application for a boarding home license.

""Bathing fixture'' means a bathtub, shower or sit-down
shower.

"Bathroom'’ means a room containing at least one bath-
ing fixture.

"Board" means, in the definition of boarding home, the
provision of meal service and lodging.

""Boarding home'' means any home or other institution,
however named, which is advertised, announced, or main-
tained for the express or implied purpose of providing board
and domiciliary care to seven or more aged persons not
related by blood or marriage to the operator. However, a
boarding home that is licensed to provide board and domicil-
iary care to three to six persons on July 1, 2000, may maintain
its boarding home license as long as it is continually licensed
as a boarding home. 'Boarding home" does not include
facilities certified as group training homes pursuant to RCW
71A.22.040, nor any home, institution or section thereof
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which is otherwise licensed and regulated under the provi-
sions of state law providing specifically for the licensing and
regulation of such home, institution or section thereof. Nor
shall it include any independent senior housing, independent
living units in continuing care retirement communities, or
other similar living situations including those subsidized by
the department of Housing and Urban Development.

"Building code” means the building codes and stan-
dards adopted by the Washington State Building Code Coun-
cil.

""Construction review services' means the office of
construction review services within the Washington state
department of health.

""Continuing care contract'" means, as stated in RCW
70.38.025, a contract providing a person, for the duration of
that person’s life or for a term in excess of one year, shelter
along with nursing, medical, health-related, or personal care
services, which is conditioned upon the transfer of property,
the payment of an entrance fee to the provider of such ser-
vices, or the payment of periodic charges for the care and ser-
vices involved. A continuing care contract is not excluded
from this definition because the contract is mutually termina-
ble or because shelter and services are not provided at the
same location.

""Continuing care retirement community' means, as
stated in RCW 70.38.025, an entity which provides shelter
and services under continuing care contracts with its mem-
bers and which sponsors or includes a health care facility or a
health service.

"Contractor'’ means an agency or person who contracts
with a licensee to provide resident care, services or equip-
ment.

"Department'’ means the Washington state department
of social and health services.

"Dietitian'’ means an individual certified under chapter
18.138 RCW.

"Document'' means to record, with signature, title, date
and time:

(1) Information about medication administration, medi-
cation assistance or disposal, a nursing care procedure, acci-
dent, occurrence or change in resident condition that may
impact the care or needs of a resident; and

(2) Processes, events or activities that are required by
law, rule or policy.

"Domiciliary care' means:

(1) Assistance with activities of daily living provided by
the licensee either directly or by contract; or '

(2) Assuming general responsibility for the safety and
well-being of the resident; or

(3) Intermittent nursing services, if provided by the lic-
ensee.

"Enforcement remedy" means one or more of the
department’s responses to a boarding home’s noncompliance
with chapter 18.20 RCW and this chapter, authorized by
RCW 18.20.190.

"Exploitation'" - see definition of "abuse."

"Food service worker' means according to chapter
246-217 WAC an individual who works (or intends to work)
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with or without pay in a food service establishment and han-
dles unwrapped or unpackaged food or who may contribute
to the transmission of infectious diseases through the nature
of his/her contact with food products and/or equipment and
facilities. This does not include persons who simply assist
residents with meals.

""Harm'' means a physical or mental or emotional injury
or damage to a resident and may include violations of a resi-
dent’s rights.

"Infectious'" means capable of causing infection or dis-
ease by entrance of organisms into the body, which grow and
multiply there, including but not limited to bacteria, viruses,
protozoans, and fungi.

"Independent living unit' means an apartment, condo-
minium or other self-sufficient dwelling unit occupied by an
individual or individuals not receiving domiciliary care.

"Independent senior housing' means an independent
living unit occupied by an individual or individuals sixty or
more years of age.

"Infirmity" means a disability that materially limits
normal activity without requiring inpatient medical or nurs-
ing care. An infirmity may be based on conditions, including
but not limited to physical handicap, mental illness, develop-
mental disability, mental confusion, disability or disturbance.

"Intermittent nursing services'' means the provision
of both scheduled and nonscheduled nursing tasks to meet the
needs of residents who do not require the frequent presence
or frequent evaluation of a registered nurse.

"Licensee' means the person, as defined in this chapter,
to whom the department issues the boarding home license.

"Licensed resident bed capacity'' means the resident
occupancy level requested by the licensee and approved by
the department. All residents receiving domiciliary care and
their roommates count towards the licensed resident bed
capacity. Adult day care clients do not count towards the
licensed resident bed capacity.

""Manager'' means the person, as defined in this chapter,
providing services under a management agreement.

"Management agreement'' means a written, executed
agreement between the licensee and the manager regarding
the provision of certain services in a boarding home.

"Maximum facility capacity’ means the maximum
number of individuals that the boarding home may serve at
any one time, as determined by the department.

(1) The maximum facility capacity includes all residents
and respite care residents and adult day care clients.

(2) The maximum facility capacity is equal to the lesser
of:

(a) The sum of the number of approved bed spaces for all
resident rooms; or

(b) Twice the seating capacity of the dining area(s) con-
sistent with WAC 388-78A-0270; or

(c) The number of residents permitted by calculating the
ratios of toilets, sinks, and bathing fixtures to residents con-
sistent with WAC 388-78A-1010; or

(d) For boarding homes licensed on or before December
31, 1988, the total day room area in square feet divided by ten
square feet, consistent with WAC 388-78A-1030; or
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(e) For boarding homes licensed after December 31,
1988, the total day room area in square feet divided by twenty
square feet, consistent with WAC 388-78 A-1030.

"Medication administration' means the act of a prac-
titioner, family member, or nursing assistant acting under the
delegation of a registered nurse, giving medication to a resi-
dent in accordance with the laws and regulations governing
such acts and entails:

(1) Comparing the label on the container with the pre-
scriber’s order;

(2) Removing an individual dose from a previously dis-
pensed, properly labeled container;

(3) Giving an individual dose to the proper resident; and

(4) Properly recording the medication, dose, and time
given in the resident record.

"Medication assistance' means assistance with self-
administration of medication rendered by a nonpractitioner to
a resident of a boarding home in accordance with chapter
246-888 WAC.

"Medication organizer'' means a container with sepa-
rate compartments for storing oral medications organized in
daily doses.

"Neglect' means:

(1) A pattern of conduct or inaction resulting in the fail-
ure to provide the goods and services that maintain physical
or mental health of a resident, or that fails to avoid or prevent
physical or mental harm or pain to a resident; or

(2) An act or omission that demonstrates a serious disre-
gard of consequences of such a magnitude as to constitute a
clear and present danger to the resident’s health, welfare, or
safety.

""Nonpractitioner' means any individual who is not a
practitioner as defined in WAC 388-78A-0020 and chapter
69.41 RCW.

"Noteworthy change" means a change in a resident’s
physical, emotional, or mental functioning that is a departure
from the resident’s customary range of functioning, or a
recurring condition in a resident’s physical, emotional, or
mental functioning that has previously required intervention
by others. ,

"Nurse" means an individual currently licensed under
chapter 18.79 RCW as either a:

(1) "Licensed practical nurse' (LPN); or

(2) "'Registered nurse'' (RN).

"Over-the-counter (OTC) medication" means any
medication that may be legally purchased without a prescrip-
tive order, including but not limited to vitamin, mineral, or
herbal preparations.

"Person' means any individual, firm, partnership, cor-
poration, company, association, or joint stock association.

"Physician' means an individual licensed under chapter
18.57 or 18.71 RCW.

"Practitioner' includes a licensed physician, osteo-
pathic physician, podiatric physician, pharmacist, licensed
practical nurse, registered nurse, advanced registered nurse
practitioner, dentist, and physician assistant. Refer to chapter
69.41 RCW for a complete listing of practitioners.
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"Prescribed medication,' means any medication (leg-
end drug, controlled substance, and over-the-counter) that is
prescribed by an authorized practitioner.

"Prescriber' means a health care practitioner autho-
rized by Washington state law to prescribe drugs.

"Problem" means a violation of any WAC or RCW
applicable to the operation of a boarding home:

(1) "Recurring problem' means that the department
has cited a violation of WAC or RCW and the circumstances
of (a) or (b) of this subsection are present:

(a) The department previously imposed an enforcement
remedy for a violation of the same section of WAC or RCW
for substantially the same problem following any type of
inspection within a period of time that represents twice the
licensing interval specified in RCW 18.20.110; or

(b) The department previously cited a violation under the
same section of WAC or RCW for substantially the same
problem following any type of inspection or two occasions
within a period of time that represents twice the licensing
interval specified in RCW 18.20.110.

(c) When the same WAC or RCW is cited three times
within a period of time that represents twice the licensing
interval specified in RCW 18.20.110, and there has been a
change in licensees between the first and the second or third
citation, the third citation may not be considered a "'recur-
ring problem.”

(2) "Serious problem'' means:

(a) There has been a violation of a WAC or RCW, and

(b) Significant actual harm has occurred to a resident, or

(c) It is likely that death or significant actual harm will
occur to a resident.

(3) "Uncorrected problem' means the department has
cited a violation of WAC or RCW following any type of
inspection and the violation remains uncorrected at the time
the department makes a subsequent inspection for the spe-
cific purpose of verifying whether such violation has been
corrected.

""Prospective resident'' means an individual who dem-
onstrates an interest, intends, or applies to move into a board-
ing home but has not signed an admission agreement or
moved in.

"RCW" means Revised Code of Washington.

""Records’’ means:

(1) "Active records' means the current, relevant docu-
mentation regarding residents necessary to provide care and
services to residents; or

(2) "Inactive records' means historical documentation
regarding the provision of care and services to residents that
is no longer relevant to the current delivery of services and
has been thinned from the active record.

""Resident'’ means:

(1) An individual who:

(a) Lives in a boarding home, including those receiving
respite care;

(b) Is not related by blood or marriage to the operator of
the boarding home; and

(c) By reason of age or infirmity, requires domiciliary
care.
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(2) The roommates of individuals who require domicili-
ary care.

""Resident-care staff person” means any boarding
home employee, temporary employee, volunteer, or contrac-
tor who provides hands-on personal care or nursing care to a
resident, including but not limited to cuing, reminding, or
supervision of a resident on behalf of a boarding home,
except '"resident-care staff person' does not include volun-
teers who are supervised by an employee, temporary
employee or contractor who is on the premises and is quickly
and easily available to the volunteer while the volunteer is
performing volunteer activities.

""Resident’s representative' means:

(1) An individual legally appointed, or designated by the
resident in writing, to act in the resident’s behalf; or

(2) If the resident is not competent, an individual autho-
rized to provide informed consent on behalf of the resident
consistent with RCW 7.70.065.

""Respite care" means short-term care for any period in
excess of twenty-four continuous hours for an aged person to
temporarily relieve the family or other caregiver of providing
that care.

""Restraint” means any method or device used to pre-
vent or limit free body movement, including but not limited
to:

(1) Confinement, unless agreed to as provided in WAC
388-78A-0380;

(2) "Chemical restraint'" means a psychopharmaco-
logic drug that is used for discipline or convenience and not
required to treat the resident’s medical symptoms; and

(3) "Physical restraint'' means a manual method,
obstacle, or physical or mechanical device, material, or
equipment attached or adjacent to the resident’s body that
restricts freedom of movement or access to his or her bodys, is
used for discipline or convenience, and not required to treat
the resident’s medical symptoms.

""Room" means a space set apart by floor to ceiling par-
titions on all sides with all openings provided with doors or
windows.

(1) "Sleeping room’" means a room where a resident is
customarily expected to sleep and contains a resident’s bed.

(2) "Resident living room'' means the common space in
a resident unit that is not a sleeping room, bathroom or closet.

"Significant change” means a change in a resident’s
health status or physical, emotional or mental functioning
that requires the intervention of a physician, a physician
assistant as defined in WAC 246-918-005, or an advanced
registered nurse practitioner as defined in WAC 246-840-
299.

"Special needs'" means a developmental disability,
mental illness, or dementia.

"Stable and predictable condition" means the resi-
dent’s clinical and behavioral status is known through initial
and on-going assessments to be nonfluctuating and consis-
tent, and does not require the frequent presence and frequent
evaluation of a registered nurse. As long as the boarding
home has the capacity to meet the resident’s identified needs,
aresident in a stable and predictable condition also includes:
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(1) A terminally ill resident, whose deteriorating condi-
tion is predictable; and

(2) A resident with an acute, time-limited illness of brief
duration.

"Staff person’’ means any boarding home employee,
temporary employee, volunteer, or contractor, whether
employed or retained by the licensee or any management
company.

"Toilet' means a disposal apparatus fitted with a seat
and flushing device used for urination and defecation.

"Volunteer' means an individual who regularly pro-
vides planned and organized services within the boarding
home without reimbursement, but does not mean an individ-
ual who visits residents socially or provides occasional enter-
tainment.

"Vulnerable adult" means ''vulnerable adult™ as
defined in chapter 74.34 RCW, except that for the purposes
of requesting and receiving background checks pursuant to
RCW 43.43.832, it shall also include adults of any age who
lack the functional, mental, or physical ability to care for
themselves.

"WAC" means Washington Administrative Code.

"WISHA' means the Washington Industrial Safety and
Health Act, chapter 49.17 RCW administered by the Wash-
ington state department of labor and industries.

NEW SECTION

WAC 388-78A-0030 Applicability. A person must
have a boarding home license issued by the department under
chapter 18.20 RCW and this chapter if the person advertises
as, or operates, or maintains a facility within Washington
state that provides board and domiciliary care as defined in
this chapter, except as otherwise exempted by RCW 18.20.-
170.

NEW SECTION

WAC 388-78A-0040 Other requirements. (1) The
boarding home must comply with all other applicable federal,
state, county and municipal statutes, rules, codes and ordi-
nances, including without limitations those that prohibit dis-
crimination.

(2) The boarding home must have its building approved
by the Washington State Fire Marshal, Fire Protection
Bureau in order to be licensed.

NEW SECTION

WAC 388-78A-0050 Resident characteristies. The
boarding home may accept and retain an individual as a resi-
dent in a boarding home only if:

(1) The boarding home can meet the individual’s needs;

(2) The individual’s health care condition is stable and
predictable, as determined jointly by the boarding home and
the resident or the resident’s representative if appropriate.
When the resident requires the services of a licensed nurse on
the boarding home premises, the registered nurse responsible
for assessing the resident’s nursing needs must specifically
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assess if the resident’s health care condition is stable and pre-
dictable; :
(3) The individual is ambulatory, unless the boarding
home is approved by the Washington State Director of Fire
Protection to care for semi-ambulatory or nonambulatory res-
idents; and

(4) The individual meets the acceptance criteria the
boarding home described in the boarding home’s disclosure
information.

NEW SECTION

WAC 388-78A-0060 Individuals in buildings prior to
licensing. A person must ensure all of the following condi-
tions are present if any individual moves into a planned
boarding home prior to the department issuing a boarding
home license:

(1) The prospective licensee does not represent or adver-
tise the building as a licensed boarding home or other
licensed facility;

(2) The prospective licensee does not provide any assis-
tance with activities of daily living to the individuals living in
the building whether directly or through a contractor;

(3) The prospective licensee does not provide any nurs-
ing services or other health care to individuals living in the
building;

(4) The prospective licensee does not assume any
responsibility for the safety or well-being of the individuals
in the boarding home, other than those associated with cus-
tomary landlord-tenant relations; and

(5) All of the individuals living in the building are either
totally independent, or are able to make arrangements with
community resources to meet their service needs without the
assistance of the prospective licensee.

ASSESSMENT

NEW SECTION

WAC 388-78A-0070 Initial assessment. The boarding
home must obtain sufficient information to be able to ini-
tially assess each prospective resident and enable staff per-
sons:

(1) To gain a comprehensive understanding of the indi-
vidual’s:

(a) Needs,

(b) Capabilities, and

(c) Preferences.

(2) To determine if the boarding home has the necessary
resources, including staff, facilities, and equipment to pro-
vide the required care and services; and

(3) To develop a preliminary care plan that adequately
addresses the individual’s needs, capabilities, and prefer-
ences.

NEW SECTION

WAC 388-78A-0080 Timing of initial assessment.
Except in cases of genuine emergency, the boarding home
must ensure an initial assessment of the resident is completed
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before each prospective resident moves into the boarding
home. The boarding home must ensure the initial assessment
is completed within three days of the resident moving into the
boarding home when the resident moves in under emergency
conditions.

NEW SECTION

WAC 388-78A-0090 Qualified assessor. (1) The
boarding home must ensure the person responsible for com-
pleting an initial assessment of a prospective resident:

(a) Has a master’s degree in social services, human ser-
vices, behavioral sciences or an allied field and two years
social service experience working with adults who have func-
tional or cognitive disabilities; or

(b) Has a bachelor’s degree in social services, human ser-
vices, behavioral sciences, or an allied field and three years
social service experience working with adults who have func-
tional or cognitive disabilities; or

(c) Has a valid Washington state license to practice as a
registered nurse and three years of clinical nursing experi-
ence; or

(d) Is a physician with a valid state license to practice
medicine; or

(e) Has three years of successful experience in a licensed
boarding home, acquired prior to September 1, 2003, assess-
ing prospective boarding home residents.

(2) The boarding home must ensure a registered nurse is
responsible for the assessment of the nursing needs of each
prospective resident who requires the services of a nurse
while on the boarding home premises.

NEW SECTION

WAC 388-78A-0100 Assessment topics. The boarding
home must obtain sufficient information to be able to assess
the capabilities, needs and preferences for each prospective
resident in the following areas, consistent with chapter
70.129 RCW:

(1) Individual’s recent medical history, including, but not
limited to:

(a) Health professional’s diagnosis (unless the resident
objects for religious reasons);

(b) Chronic, current, and potential skin conditions;

(c) Known allergies to foods, medications, or other con-
siderations for providing care or services.

(2) Currently necessary and contraindicated medications
and treatments for the individual, including:

(a) What prescribed medications, and what over-the-
counter medications commonly taken by the individual, the
individual is able to independently self-administer, or safely
and accurately direct others to administer to him/her;

(b) What prescribed medications, and what over-the-
counter medications commonly taken by the individual, the
individual is able to self-administer when he/she has the
assistance of a resident-care staff person; and

(c) What prescribed medications, and what over-the-
counter medications commonly taken by the individual, the
individual is not able to self-administer, and needs to have
administered to him or her.
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(3) The individual’s nursing needs when the individual
requires the services of a nurse on the boarding home pre-
mises. The boarding home must ensure a registered nurse is
responsible for the nursing assessment of each current and
prospective resident who requires a nursing assessment;

(4) Individual’s sensory abilities, including:

(a) Vision, and

(b) Hearing.

(5) Individual’s communication abilities, including:

(a) Modes of expression,

(b) Ability to make self understood, and

(c) Ability to understand others.

(6) Significant known behaviors or symptoms of the
individual causing concern or requiring special care, includ-
ing:

(a) History of substance abuse.

(b) History of harming self, others, or property or other
conditions that may require behavioral intervention strate-
gies.

(c) Individual’s ability to leave the boarding home unsu-
pervised; and .

(d) Other safety considerations that may pose a danger to
the individual or others, such as use of medical devices or the
individual’s ability to smoke unsupervised, if smoking is per-
mitted in the boarding home.

(7) Individual’s special needs, by evaluating available
information, or selecting and using an appropriate tool, to
determine the presence of symptoms consistent with, and
implications for care and services of:

(a) Mental illness, or needs for psychological or mental
health services, except where protected by confidentiality
laws;

(b) Developmental disability;

(c) Dementia, using the DSHS 13-692; or

(d) Other conditions affecting cognition, such as trau-
matic brain injury.

(8) Individual’s level of personal care needs, including:

(a) Ability to perform activities of daily living;

(b) Medication management ability, including:

(i) The individual’s ability to obtain and appropriately
use over-the-counter medications; and

(ii) How the individual will obtain prescribed medica-
tions for use in the boarding home.

(9) Individual’s activities, typical daily routines, habits
and service preferences;

(10) Individual’s cultural and ethnic identity and lifestyle
and the manner in which they are expressed, including pref-
erences regarding other important jssues such as food, com-
munity contacts, hobbies, spiritual preferences, or other
sources of pleasure and comfort; and

(11) Who has decision making authority for the individ-
ual, including:

(a) The presence of any advance directive, or other legal
document that will establish a substitute decision maker in
the future;

(b) The presence of any legal document that establishes
a current substitute decision maker; and

(c) The scope of decision-making authority of any sub-
stitute decision maker.
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NEW SECTION

WAC 388-78A-0110 On-going assessments. The
boarding home must:

(1) Complete a full re-assessment addressing the ele-
ments set forth in WAC 388-78A-0100 for each resident at
least annually;

(2) Complete an assessment of identified problems and
related issues within a reasonable time, consistent with the
resident’s condition, following a noteworthy or significant
change in each resident’s physical, mental, or emotional func-
tioning;

(3) Complete an assessment of identified problems and
related issues whenever a resident’s negotiated care plan no
longer adequately or appropriately addresses the resident’s
current needs;

(4) Determine the qualifications of the staff person
responsible for performing the on-going assessments of cur-
rent residents in the boarding home;

(5) Ensure the staff person performing the on-going
assessments is competent to perform them; and

(6) Ensure a registered nurse is responsible for the
assessment or re-assessment of the nursing needs of each cur-
rent resident who requires the services of a licensed nurse
while on the boarding home premises.

NEW SECTION

WAC 388-78A-0120 Resident participation in assess-
ments. The boarding home must directly involve each resi-
dent or prospective resident, to the extent possible, along
with any appropriate resident representative approved by the
resident, in the assessment and re-assessment process in the
boarding home.

NEGOTIATED CARE PLAN

NEW SECTION

WAC 388-78A-0130 Care planning. The boarding
home must:

(1) Develop a preliminary care plan that is a negotiated
service agreement, based upon discussions with the resident
and the resident’s representative if the resident has one, and
the assessment of a qualified assessor, before a resident
moves into a boarding home;

(2) Integrate the assessment information provided by the
department’s case manager into the negotiated care plan for
each resident whose care is partially or wholly funded by the
department;

(3) Develop a negotiated care plan for each resident by
reviewing and updating each resident’s preliminary negoti-
ated care plan, based upon additional information obtained
after the resident moves in, within thirty days of the resident
moving in;

(4) Review and update each resident’s negotiated care
plan as necessary:

(a) Within a reasonable time consistent with the needs of
the resident following any noteworthy or significant change
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in the resident’s physical, mental, or emotional functioning;
and

(b) Whenever the negotiated care plan no longer ade-
quately addresses the resident’s current assessed needs and
preferences.

(5) Review each resident’s negotiated care plan follow-
ing a complete annual re-assessment and update the plan as
necessary;

(6) Involve the following persons in the process of devel-
oping a negotiated care plan to the extent they are willing and
capable:

(a) The resident or prospective resident, to the greatest
extent he or she is able to participate;

(b) The resident’s representative, if the resident has one;

(¢) The resident’s family, if desired and approved by the
resident;

(d) Other individuals the resident wants included;

(¢) Any public or private case manager, if available; and

() Boarding home staff.

(7) Ensure:

(a) Individuals participating in developing the resident’s
negotiated care plan:

(i) Discuss the resident’s assessed needs, capabilities,
and preferences; and

(i) Negotiate and agree upon the care and services to be
provided to support the resident.

(b) A registered nurse develops the nursing component
of the negotiated care plan for any resident who needs
licensed nursing services on the boarding home premises;
and

(c) Staff persons document in the negotiated care plan
the agreed upon plan for services.

NEW SECTION

WAC 388-78A-0140 Negotiated care plan contents.
The boarding home must develop, and document in the resi-
dent’s record, the agreed upon plan to address and support
each resident’s assessed capabilities, needs and preferences,
including the following;:

(1) The care and services necessary to meet the resident’s
needs, including:

(a) The plan to monitor the resident and address inter-
ventions for identified risks to the resident’s health and
safety;

(b) The plan to provide assistance with activities of daily
living;

(c) The plan to provide necessary intermittent nursing
services, if provided by the boarding home;

(d) The resident’s preferences for how services will be
provided; and

() The plans to accommodate the resident’s preferences.

(2) Clearly defined respective roles and responsibilities
of the resident, the boarding home staff, and resident’s family
or other significant persons in meeting the resident’s needs
and preferences. If a person other than a resident-care staff
person is to be responsible for providing care or services to‘
the resident in the boarding home, the boarding home must
specify in the negotiated care plan:
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(a) The method by which the boarding home will con-
firm that care or service is provided in a timely manner and as
needed by the resident;

(b) How often the boarding home will review the care or
services provided by persons other than resident care staff;
and

(c) An alternate plan for providing care or service to the
resident in the event the necessary services are not provided.
The boarding home may develop an alternate plan:

(i) Exclusively for the individual resident, or

(i1) Based on standard policies and procedures in the
boarding home.

(3) The times services will be delivered, including fre-
quency and approximate time of day, as appropriate;

(4) The resident’s preferences for activities and how
those preferences will be supported;

(5) Appropriate behavioral interventions, if needed;

(6) A communication plan, if special communication
needs are present; and

(7) The resident’s ability to leave the boarding home pre-
mises unsupervised.

NEW SECTION

WAC 388-78A-0150 Signing negotiated care plan.
The boarding home must ensure that the negotiated care plan
is agreed to and signed at least annually by:

(1) The resident, or the resident’s representative if the
resident has one and is unable to sign or chooses not to sign;

(2) A representative of the boarding home duly autho-
rized by the boarding home to sign on its behalf; and

(3) Any public or private case manager for the resident,
if available.

BOARDING HOME SERVICES
BASIC SERVICES
NEW SECTION

WAC 388-78A-0160 Basic boarding home services.
(1) The boarding home must assume general responsibility
for each resident and must ensure each resident’s:

(a) Health, well-being and safety are maintained and pro-
tected;

(b) Rights are protected; and

(c) Dignity and individuality are recognized and
respected.

(2) The boarding home must provide to each resident, at
a minimum, assistance as needed, with:

(a) Activities—Arranging for social, recreational, reli-
gious, or other activities in the boarding home and in the
community, based on the resident's assessed abilities and
preferences and consistent with the resident's negotiated care
plan;

(b) Arranging transportation—Assisting the resident

.with arranging transportation to medical appointments, but

the boarding home is not required to directly provide trans-
portation;
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(c) Bathing—Assisting the resident with washing,
including supervising the resident who is able to bathe when
cued and encouraged, and assisting the resident with difficult
tasks such as getting in or out of the tub or washing areas hard
to reach, such as the resident's legs, feet, and back;

(d) Dressing—Setting up clothes and cuing and moni-
toring the resident, and providing the physical assistance nec-
essary for the resident to be dressed appropriately;

(e) Eating—Cuing, encouraging, and supervising the
resident as needed when the resident is eating, and assisting
the resident with tasks that are difficult for the resident, such
as cutting food or buttering bread;

(f) Functional aids and equipment—Assisting the res-
ident in obtaining and maintaining functional aids and equip-
ment, including but not limited to glasses, hearing aids, den-
tures, canes, crutches, walkers, wheelchairs, and assistive
communication devices;

(2) Housework—Maintaining safe, clean and comfort-
able personal living quarters for the resident;

(h) Laundry—Keeping the resident's clothing clean and
in good repair, and providing on a weekly basis or more often
as necessary to maintain cleanliness, clean towels, wash-
cloths, bed sheets and pillow case;

(i) Locomotion—Assisting the resident with walking
and wheel chair mobility, including cuing, monitoring, and
providing standby assistance and the physical assistance nec-
essary to enable residents to take part in services and activi-
ties available in the boarding home, and to safely evacuate in
emergencies;

(j) Personal hygiene—Assisting the resident with care
of hair, teeth, dentures, shaving, filing of nails, and other
basic personal hygiene and grooming needs, including super-
vising the resident when the resident is performing the tasks,
assisting the resident to care for his/her own appearance, and
performing grooming tasks for the resident when the resident
is unable to care for his/her own appearance;

(k) Preparing for necessary health care services—
Cuing and monitoring the resident to follow instructions
regarding food, drink, medications, dress and other necessary
activities prior to medical or laboratory services;

(I) Self-administration of medication—Self-adminis-
tration (of medications) with assistance as described in chap-
ter 246-888 WAC;

(m) Self-administration of treatments—Assisting the
resident with self-administration of prescribed treatments to
the degree that does not require a licensed professional's
intervention;

(n) Therapeutic diets—Providing prescribed modified
and therapeutic diets and assisting the resident with following
them;

(o) Toilet use—Assisting the resident with bladder and
bowel functions, including guidance when the resident is able
to care for his/her own toileting needs, helping the resident to
and from the bathroom, assisting the resident with inconti-
nent products, cuing the resident to wash hands, and perform-
ing occasional perineal care, but the boarding home is not
required to provide continuous or routine perineal care;
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(p) Transferring—Monitoring and providing one-per-
son standby assistance, guiding and steadying the resident
when the resident is able to assist in his/her own transfers
including, but not limited to, getting into and out of bed,
wheelchair, vehicle, and onto and off of a toilet/commode or
shower chair.

(3) The boarding home must have the capacity to deliver
the basic boarding home services on a nonscheduled basis,
and provide them as needed by residents.

(4) The boarding home must:

(a) Provide care and services to each resident by staff
persons who are able to communicate with the resident in a
language the resident understands; or

(b) Make provisions for communications between staff
persons and residents to ensure an accurate exchange of
information. '

(5) The boarding home must ensure each resident is able
to obtain individually preferred personal care items when:

(a) The preferred personal care items are reasonably
available, and

(b) The resident is willing and able to pay for obtaining
the preferred items.

(6) The boarding home must ensure that all basic board-
ing home services as described under this section are appro-
priately provided to each resident, notwithstanding the agree-
ment of a resident's family member or other persons to per-
form services on behalf of the resident according to WAC
388-78A-0320.

(7) The boarding home may provide more extensive ser-
vices than the basic boarding home services, consistent with
the boarding home's disclosure statement and WAC 388-
78 A-0050.

ACTIVITIES

NEW SECTION ‘

WAC 388-78A-0170 Activities. The boarding home
must: .

(1) Provide space and staff support necessary for:

(a) Each resident to engage in independent or self-
directed activities that are appropriate to the setting, consis-
tent with the resident's assessed interests, functional abilities,
preferences, and negotiated care plan; and

(b) Group activities at least three times per week that
may be planned and facilitated by resident-care staff persons
consistent with the collective interests of a group of residents.

(2) Make available supplies and equipment necessary for
activities described in subsection (1) of this section.

MEDICATIONS

NEW SECTION

WAC 388-78A-0180 Medication services. (1) The
boarding home must ensure the following residents receive
their medications as prescribed, except as provided for in
WAC 388-78A-0200:
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(a) Residents who are able to self-administer their own
medications when they have the assistance of a resident-care
staff person; and

(b) Residents who are unable to self-administer medica-
tions and need to have their medications administered to
them, if the boarding home provides medication administra-
tion services.

(2) The boarding home must provide medication assis-
tance, consistent with applicable statutes and administrative
rules, to residents who need and desire this service.

NEW SECTION

WAC 388-78A-0190 Prescribed medication authori-
zations. (1) The boarding home must have one of the follow-
ing present in the boarding home before the boarding home
may provide medication assistance or medication administra-
tion to a resident for prescribed medications:

(a) A prescription label completed by a licensed phar-
macy,

(b) A written order from the prescriber,

(c) A facsimile or other electronic transmission of the
order from the prescriber, or

(d) Written documentation by a nurse of a telephone
order from the prescriber.

(2) The documentation required above in subsection (1)
of this section must include the following information:

(a) The name of the resident,

(b) The name of the medication,

(c) The dosage and dosage frequency of the medication,
and

(d) The name of the prescriber.

NEW SECTION

WAC 388-78A-0200 Medication refusal. (1) When a
resident who is receiving medication assistance or medica-
tion administration services chooses to not take his or her
medications, the boarding home must:

(a) If there is a staff person available who, acting within
his or her scope of practice, is able to evaluate the signifi-
cance of the resident not getting his or her medication, such
staff person must conduct an evaluation and take the appro-
priate action. Appropriate action includes, but is not limited
to notifying the prescriber or primary care practitioner when
there is a consistent pattern of the resident choosing to not
take his or her medications.

(b) If no such staff person meeting the criteria in (a) of
this subsection is available, the boarding home must notify
the prescriber or primary care practitioner of the resident not
getting his or her medication. The boarding home must
ensure staff persons:

(i) Inform the prescriber or primary care practitioner if
the staff person is not a nurse, and

(i1) Not exceed his or her scope of practice regarding any
directives issued from the prescriber or primary care practi-
tioner in response to the notification.

(2) When a resident who is receiving medication assis-
tance or medication administration services chooses to not
take his or her medications, the boarding home must respect
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the resident’s right to choose to not take the medication and
document the time, date and medication the resident did not
take.

NEW SECTION

WAC 388-78A-0210 Nonavailability of medications.
(1) When the boarding home has assumed responsibility for
obtaining a resident’s prescribed medications, the boarding
home must obtain them in a correct and timely manner.

(2) When prescribed medications are not available for a
resident requiring medication assistance or medication
administration services from the boarding home and the
responsibility for obtaining the resident’s medications
remains with the resident, the resident’s family or other indi-
vidual acting on behalf of the resident, the boarding home
must:

(a) If there is a staff person available who, acting within
his or her scope of practice, is able to evaluate the signifi-
cance of the resident not getting his or her medication, such
staff person must conduct an evaluation and take the appro-
priate action.

(b) If no such staff person meeting the criteria in (a) of
this subsection is available, the boarding home must notify
the prescriber or primary care practitioner that the medication
is not available for the resident. The boarding home must
ensure staff persons:

(i) Inform the prescriber or primary care practitioner if
the staff person is not a nurse, and
. (i) Not exceed his or her scope of practice regarding any

directives issued from the prescriber or primary care practi-
tioner in response to the notification.

(3) Review and modify as necessary the plan for obtain-
ing the resident’s prescribed medications with the resident
and those responsible for obtaining the medications on the
resident’s behalf.

NEW SECTION

WAC 388-78A-0220 Alteration of medications. (1)
The boarding home must provide medications in the form
they are prescribed when administering medications or pro-
viding medication assistance to a resident, except the board-
ing home may provide medications in an altered form when:

(a) The resident is unable or unwilling to take the medi-
cations in their normal form;

(b) The boarding home has documentation that a practi-
tioner acting within his or her scope of practice has deter-
mined that it is safe and appropriate to alter the medication in
a specified manner;

(c) The boarding home has informed the resident that the
medication is being offered or administered in an altered
form before taken by the resident; and

(d) The resident agrees to take the medications in the
altered form.

(2) The boarding home must ensure any staff persons

.vho alter medications in the boarding home are acting within

their scope of practice and applicable statutes and rules
regarding the practice of pharmacy and nursing.
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NEW SECTION

WAC 388-78A-0230 Storing, securing, and account-
ing for medications. (1) The boarding home must secure
medications for residents who are not capable of safely stor-
ing their own medications.

(2) The boarding home must ensure all medications

" under the boarding home's control are properly stored:

(@) In containers with pharmacist-prepared label or orig-
inal manufacturer’s label;

(b) Together for each resident and physically separated
from other residents’ medications;

(c) Separate from food or toxic chemicals;

(d) In a locked compartment that is accessible only to
designated responsible staff persons or appropriate resident;
and

(e) In environments recommended on the medication
label.

(3) The boarding home must have two staff persons
inventory and document no less than once per day, all drugs
under the boarding home’s control described as schedule 11
and III drugs in chapter 246-887 WAC.

NEW SECTION

WAC 388-78A-0240 Resident controlled medica-
tions. (1) The boarding home must ensure all medications are
stored in a manner that prevents each resident from gaining
access to another resident’s medications.

(2) The boarding home must allow the following resi-
dents, who are capable of responsibly securing their own
medications, to control and secure the medications that they
self-administer, and the medications they direct others to
administer:

(a) Residents who are capable of independently self-
administering specific medications of their own; and

(b) Residents who are capable of safely directing others
to administer their medications.

NEW SECTION

WAC 388-78A-0250 Medication organizers. (1) The
boarding home must ensure no staff person other than a nurse
fills medication organizers for residents. A nurse may fill a
medication organizer for a resident only when:

(a) The resident is fully knowledgeable of the medica-
tions that have been prescribed for him or her; and

(b) The resident is totally independent with self-adminis-
tration of medications when using a medication organizer,
except for the physical assistance required to fill the medica-
tion organizer, or the resident can safely direct others to
administer his or her medications; and

(c) Staff persons have no further responsibility for:

(i) Storing the resident’s medication; or

(ii) Providing any additional medication assistance to the
resident beyond filling the medication organizer; or

(1ii) Providing medication administration services to the
resident.

(d) The medication organizer carries a label that clearly
identifies:
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(i) The name of the resident,

(ii) The name of the medications in the organizer, and

(iii) The frequency of the dosage.

(2) Consistent with subsections (1) and (3) of this sec-
tion, the boarding home must not use a medication organizer
for a resident, filled by anyone other than a licensed phar-
macy, any time the boarding home is:

(a) Involved in the storing the resident’s medications;

(b) Providing medication assistance to the resident; or

(c) Providing medication administration services to the
resident.

(3) Residents may use medication organizers only when
they store and secure their own medications and are capable
of either:

(a) Independently self-administering their own medica-
tions, or

(b) Safely directing others to administer their medica-
tions.

NEW SECTION

WAC 388-78A-0260 Family assistance with medica-
tion. (1) If the boarding home allows family assistance with
medications and the resident and a family member(s) agree a
family member will provide medication assistance or medi-
cation administration services to the resident, the boarding
home must ensure the following occur before the family
assistance is provided:

(a) The boarding home jointly develops a plan for medi-
cation assistance with the resident, and the responsible family
member(s), and includes a back-up plan in the event the fam-
ily does not provide the medication services; and

(b) The boarding home clearly delineates and documents
in the resident’s negotiated care plan, each party’s respective
responsibilities, including:

(i) How the boarding home will verify the medication
services are provided; and

(i) How often the boarding home will review the assis-
tance provided by the family.

(2) The boarding home must ensure that whenever a res-
ident’s family provides medication assistance or medication
administration services, the resident’s medications remain on
the boarding home premises whenever the resident is on the
boarding home premises.

FOOD

NEW SECTION

WAC 388-78A-0270 Food and nutrition services. (1)
The boarding home must:

(a) Provide a minimum of three meals a day:

(i) At regular intervals;

(ii) With no more than fourteen hours between the
evening meal and breakfast, unless the boarding home pro-
vides a nutritious snack between the evening meal and break-
fast.

(b) Provide sufficient time and staff support for residents
to consume meals; ’

(¢) Ensure all menus:
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(i) Are written at least one week in advance and posted
where residents can see them, except as specified in (f) of this
subsection;

(ii) Indicate the date, day of week, month and year;

(iii) Include all food and snacks served that contribute to
nutritional requirements;

(iv) Are retained at least six months;

(v) Provide a variety of foods; and

(vi) Are not repeated for at least three weeks.

(d) Prepare on site, or provide through a contract with a
food service establishment located in the vicinity and that
meets the requirements of chapter 246-215 WAC, palatable,
attractively served meals and nourishments that meet the cur-
rent recommended Dietary Allowances established by the
Food and Nutrition Board, National Research Council,
adjusted for:

(i) Age, sex and activities, unless medically contraindi-
cated; and

(ii) Individual and ethnic preferences to the extent rea-
sonably possible.

(e) Substitute foods, when changes in the current day’s
menu are necessary, of equal nutrient value and record
changes on the original menu;

(f) Make available and known to residents alternate
choices in entrees for midday and evening meals that are of
comparable quality and nutritional value. The boarding
home is not required to post alternate choices in entrees on
the menu one week in advance, but must record alternate
choices in entrees that are served;

(g) Develop, make known to residents, and implement a
process for residents to express their views and comment on
the food services; and

(h) Maintain a dining area or areas approved by the
department with a seating capacity for fifty percent or more
of the residents per meal setting, or ten square feet times the
licensed resident bed capacity, whichever is greater.

(2) The boarding home must plan in writing, prepare on
site or provide through a contract with a food service estab-
lishment located in the vicinity that meets the requirements of
chapter 246-215 WAC, and serve as ordered:

(a) Resident specific, modified or therapeutic diets
according to a diet manual, when and as prescribed by a
health care practitioner. The boarding home must ensure the
diet manual is:

(i) Available to and used by staff persons responsible for
food preparation,

(ii) Approved by a dietitian, and

(iti) Reviewed and updated at least every five years.

(b) Nutrient concentrates and supplements when pre-
scribed in writing by a health care practitioner.

(3) The boarding home must manage food, and maintain
any on site food service facilities in compliance with chapter
246-215 WAC, Food service sanitation, except the boarding
home may:

(a) Serve home-canned jams, jellies and fruit with a pH
of less than 4.6; and

(b) In boarding homes licensed for sixteen or fewer beds,
use domestic or home-type kitchen appliances, provided that:

(i) If a home-type mechanical dishwasher was installed
before September 1, 2003, the boarding home must:
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(A) Operate it according to manufacturer directions; and

(B) Ensure the dishwasher heats the water to 160°F or
more.

(i1) If a home-type mechanical dishwasher is installed
after September 1, 2003, the boarding home must ensure the
dishwasher has:

(A) A high temperature final rinse water at a minimum
of 180° F measured by the gauge;

(B) A high temperature final rinse resulting in a mini-
mum of 160° F measured at the surface of the utensil; or

(C) An automatically dispensed approved concentration
of chemical sanitizer as described in 21 C.F.R. Part 178.

(4) The boarding home must ensure employees working
as food service workers obtain a food worker card according
to chapter 246-217 WAC.

(5) The boarding home must ensure a resident obtains a
food worker card according to chapter 246-217 WAC when-
ever:

(a) The resident is routinely or regularly invoived in the
preparation of food to be served to other residents;

(b) The resident is paid for helping to prepare food; or

(c) The resident is preparing food to be served to other
residents as part of an employment-training program.

HEALTH CARE SUPPORTS AND INTERMITTENT
NURSING SERVICES

NEW SECTION

WAC 388-78A-0280 Need to provide intermittent
nursing services. (1) The boarding home must ensure:

(a) Each resident who requires nursing services in the
boarding home receives the nursing services as required; or

(b) Residents are transferred to an appropriate setting if
necessary nursing services are not provided in the boarding
home.

(2) The boarding home must provide intermittent nurs-
ing services to provide direct nursing care or coordinate the
nursing care with nursing resources external to the boarding
home, if any resident receives nursing services on the board-
ing home premises from:

(a) A nurse employed by the boarding home or acting on
the boarding home’s behalf; or

(b) A nurse from resources external to the boarding
home that has been arranged by the resident or a person act-
ing on behalf of the resident.

(3) The boarding home must provide needed intermittent
nursing services consistent with any disclosure statements
made to the public.

NEW SECTION

WAC 388-78A-0290 Tube feeding. (1) The boarding
home must provide intermittent nursing services to develop
and implement the nursing component of the negotiated care

provide routine care of the tube insertion site whenever any

.plan, administer feedings and necessary medications, and

resident requiring tube feeding is not able to:
(a) Independently and safely manage:
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(1) Maintenance of the tube insertion site;

(ii) Necessary medication administration through the
tube; and

(ii1) Feeding administration through the tube; or

(b) Arrange for an outside resource to provide:

(1) Maintenance of the tube insertion site;

(if) Necessary medication administration through the
tube; and

(i1i) Feeding administration through the tube.

(2) The boarding home is not required to provide inter-
mittent nursing services to a resident simply because the res-
ident requires tube feeding if the resident can either indepen-
dently manage or arrange for an outside resource to perform
the tasks specified in subsection (1)(a) and (b) of this section.

NEW SECTION

WAC 388-78A-0300 Supervision of intermittent
nursing services. The boarding home must ensure a regis-
tered nurse supervises any intermittent nursing services the
boarding home provides. In order to supervise the services,
the boarding home may:

(1) Hire a registered nurse on staff;

(2) Contract directly with an individual registered nurse;
or

(3) Contract with an agency, organization or service to
provide registered nurse supervision.

NEW SECTION

WAC 388-78A-0310 Responsibilities of nursing
supervisor. The boarding home must ensure the registered
nurse supervising any intermittent nursing services:

(1) Supervises the system of providing nursing services
in the boarding home;

(2) Ensures nursing services and nurse delegation are
provided consistent with applicable statutes and administra-
tive rules, including, but not limited to:

(a) Chapter 18.79 RCW, Nursing care,

(b) Chapter 18.88A RCW, Nursing assistants,

(c) Chapter 246-840 WAC, Practical and registered nurs-
ing,

(d) Chapter 246-841 WAC, Nursing assistants, and

(e) Chapter 246-888 WAC, Medication assistance.

(3) Ensures a registered nurse:

(a) Is responsible for the nursing assessments and reas-
sessments of the nursing needs of current and prospective
residents who require licensed nursing services on the board-
ing home premises;

(b) Develops or amends as necessary the nursing portion
of the negotiated care plans for residents who require licensed
nursing services on the boarding home premises;

(c) Supervises the implementation of residents’ nursing
plans;

(d) Coordinates between boarding home staff and out-
side health resources, the nursing services provided to each
resident;

() Is available in person, by pager, or by telephone and
can respond to residents’ needs on the boarding home pre-
mises as necessary, consistent with the boarding home’s dis-
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closure statement regarding the extent of nursing services the
boarding home provides.

NEW SECTION

WAC 388-78A-0320 Resident-arranged services. (1)
The boarding home must ailow a resident to arrange for on-
site care and services, consistent with:

(a) Title 18 RCW regulating health care professions;

(b) The boarding home’s policies and procedures; and

(c) The boarding home’s disclosure statement.

(2) The boarding home must coordinate resident-
arranged health care services consistent with WAC 388-78A-
0330.

(3) If a resident arranges for on-site health care services
from a community provider, the boarding home must ensure
a registered nurse coordinates the resident arranged services
with the provision of other services listed in the resident’s
negotiated care plan.

NEW SECTION

WAC 388-78A-0330 Coordination of health care ser-
vices. (1) The boarding home must coordinate services with
external health care providers to meet the residents’ needs.

(2) The boarding home must develop, implement, and
make known to residents the boarding home’s policies
regarding how the boarding home interacts with external
health care providers, including;:

(a) The conditions under which health care information
regarding a resident will be shared with external health care
providers, consistent with chapter 70.02 RCW,;

(b) How residents’ rights to privacy will be protected,
including provisions for residents to authorize the release of
health care information; and

(c) How services between the boarding home and exter-
nal health care providers will be coordinated.

(3) The boarding home may disclose health care infor-
mation about a resident to external health care providers
without the resident’s authorization if the conditions in RCW
70.02.050 are met.

(4) If the conditions in RCW 70.02.050 are not met, the
boarding home must request, but may not require, a resident
to authorize the boarding home and the external health care
provider to share the resident’s health care information when:

(a) The boarding home becomes aware that a resident is
receiving health care services from a source other than the
boarding home; and

(b) The resident has not previously authorized the board-
ing home to release health care information to an external
health care provider.

(5) When a resident authorizes the release of health care
information or resident authorization is not required under
RCW 70.02.050, the boarding home must contact the exter-
nal health care provider and coordinate services.

(6) When authorizations to release health care informa-
tion are not obtained, or when an external health care pro-
vider is unresponsive to the boarding home’s efforts to coor-
dinate services, the boarding home must:
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(a) Document the boarding home’s actions to coordinate
services;

(b) Provide notice to the resident of the risks of not
allowing the boarding home to coordinate care with the exter-
nal provider; and

(c) Address known associated risks in the resident’s
negotiated care plan.

(7) When coordinating care or services, the boarding
home must take appropriate action when there are observ-
able, reported or unanticipated changes in the resident’s phys-
ical, mental, or emotional functioning that are not adequately
addressed by the external health care provider.

SERVICE DELIVERY AND MONITORING

NEW SECTION

WAC 388-78A-0340 Implementation of negotiated
care plan. The boarding home must provide the care and ser-
vices as agreed upon in the negotiated care plan to each resi-
dent unless a deviation from the negotiated care plan is mutu-
ally agreed upon between the boarding home and the resident
or the resident’s representative at the time the care or services
are scheduled.

NEW SECTION

WAC 388-78A-0350 Monitoring residents’ well
being. (1) The boarding home must observe each resident
consistent with his or her assessed needs and negotiated care
plan, and identify any noteworthy changes in the resident’s
physical, emotional, and mental functioning.

(2) The boarding home must document any noteworthy
or significant changes in each resident’s physical, emotional,
and mental functioning that may warrant a change in the res-
ident’s negotiated care plan.

(3) The boarding home must ensure each resident is ade-
quately assessed when the boarding home identifies a note-
worthy or significant change in the resident’s physical, emo-
tional, and mental functioning that may warrant a change in
the resident’s negotiated care plan.

(4) The boarding home must take appropriate action in
response to each resident’s changing assessed needs.

ADULT DAY CARE

NEW SECTION

WAC 388-78A-0360 Adult day care. (1) The boarding
home may, but is not required to, provide an adult day care
program for nonresidents.

(2) If adult day care is provided, the boarding home must
ensure:

(a) Each adult day care client receives appropriate super-
vision, care and needed services during the time spent in the
day care program, including:

(i) Assistance with activities of daily living,

(ii) Medication assistance,

(iii) Intermittent nursing care as needed,
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(iv) Appropriate meals and prescribed nutritional supple-
ments, and

(v) Activity programs appropriate to clients’ needs and
preferences.

(b) The care and services provided to adult day care cli-
ents do not compromise the care and services provided to
boarding home residents; and

(¢) The total number of residents plus adult day care cli-
ents does not exceed the boarding home’s maximum facility
capacity;

(d) Only accept adult day care clients who are appropri-
ate for boarding home care and services, consistent with
WAC 388-78A-0050;

(e) Provide sufficient furniture for the comfort of day
care adults, in addition to furniture provided for residents,
including:

(i) Sturdy, comfortable chairs, appropriate for the age
and physical condition of the adult day care clients; and

(ii) Napping furniture such as lounge chairs, recliners, or
couches, if needed or requested, which are placed three or
more feet apart.

(f) Notify appropriate individuals specified in the client’s
record and consistent with WAC 388-78A-0630 when there
is a significant change in the condition of an adult day care
client;

(g) Investigate and document incidents and accidents
involving adult day care clients consistent with WAC 388-
78A-0680;

(h) Maintain a separate register of adult day care clients;
and
. (i) Maintain a resident record for each adult day care cli-

ent consistent with record keeping requirements for residents
specified in this chapter.

DEMENTIA CARE

NEW SECTION

WAC 388-78A-0370 Dementia care. (1) The boarding
home must, to the fullest extent reasonably possible, obtain
for each resident meeting the screening criteria according to
WAC 388-78A-0510:

(a) Information regarding the resident’s significant life
experiences, including:

(i) Parents, step-parents, siblings, and step-siblings;

(ii) Current and former spouses, children, and step-chil-
dren or other significant relationships;

(i1i) Education and training;

(iv) Employment and career experiences;

(v) Religious or spiritual preferences;

(vi) Familiar roles or sources of pride and pleasure.

(b) Information regarding the resident’s ability or inabil-
ity to:

(i) Articulate his or her personal needs; and

(i1) Initiate activity.

(c) Information regarding any patterns of resident behav-
ior that express the resident’s needs or concerns that the resi-

ent is not able to verbalize. Examples of such behaviors
nclude, but are not limited to:

(i) Agitation;
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(i1) Wandering;

(ii1) Resistance to care;

(iv) Social isolation; and

(v) Aggression.

(2) The boarding home, in consultation with the resi-
dent’s family or others familiar with the resident, must evalu-
ate the significance and implications of the information
obtained per subsection (1) of this section and integrate
appropriate aspects into an individualized negotiated care
plan for the resident.

NEW SECTION

WAC 388-78A-0380 Restricted egress. A boarding
home must ensure all of the following conditions are present
before moving residents into units or buildings with ex1ts that
may restrict a resident’s egress:

(1) Each resident, or a person authorized under RCW
7.70.065 to provide consent on behalf of the resident, con-
sents to living in such unit or building.

(2) Each resident assessed as being cognitively and phys-
ically able to safely leave the boarding home is able to do so
without restriction.

(3) Each resident, assessed as being cognitively able to
safely leave the boarding home but has physical challenges
that make exiting difficult, is able to leave the boarding home
when the resident desires and in a manner consistent with the
resident’s negotiated care plan.

(4) Residents who are assessed as being unsafe to leave
the boarding home unescorted are able to leave the boarding
home consistent with their negotiated care plans.

(5) Areas from which egress is restricted are equipped
throughout with an approved automatic fire detection system
and automatic fire sprinkler system electrically intercon-
nected with a fire alarm system that transmits an alarm off
site to a twenty-four hour monitoring station.

(6) Installation of special egress control devices in all
proposed construction issued a project number by Construc-
tion Review Services on or after September 1, 2003 must
conform to standards adopted by the state bu1ld1ng code
council.

(7) Installation of special egress control dev1ces in all
construction issued a project number by Construction Review
Services prior to September 1, 2003 must conform to the fol-
lowing:

(2) The egress control device must automatically deacti-
vate upon activation of either the sprinkler system or the
smoke detection system.

(b) The egress control device must automatically deacti-
vate upon loss of electrical power to any one of the following:

(i) The egress control device itself;

(1) The smoke detection system; or

(iii) The means of egress illumination.

(¢) The egress control device must be capable of being
deactivated by a signal from a switch located in an approved
location.

(d) An irreversible process which will deactivate the
egress control device must be initiated whenever a manual
force of not more than fifteen pounds is applied for two sec-
onds to the panic bar or other door-latching hardware. The
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egress control device must deactivate within an approved
time period not to exceed a total of fifteen seconds. The time
delay must not be field adjustable.

(e) Actuation of the panic bar or other door-latching
hardware must activate an audible signal at the door.

(f) The unlatching must not require more than one oper-
ation. A sign must be provided on the door located above and
within twelve inches of the panic bar or other door-latching
hardware reading:

"Keep pushing. The door will open in fifteen seconds.
Alarm will sound.”

Sign letter must be at least one inch in height and must
have a stroke of not less than one-eighth inch.

Regardless of the means of deactivation, relocking of the
egress control device must be by manual means only at the
door. .

(8) The boarding home must have a system in place to
inform and permit visitors, staff persons and appropriate res-
idents how they can exit without sounding the alarm.

(9) Units or buildings from which egress is restricted are
equipped with a secured outdoor space for walking which:

(a) Is accessible to residents without staff assistance;

(b) Is surrounded by walls or fences at least seventy-two
inches high;

(c) Has areas protected from direct sunshine and rain
throughout the day;

(d) Has walking surfaces that are firm, stable, slip-resis-
tant and free from abrupt changes and are suitable for individ-
uals using wheelchairs and walkers;

(e) Has suitable outdoor furniture; and

(f) Has plants that are not poisonous or toxic to humans.

RESIDENT RECORDS

NEW SECTION

WAC 388-78A-0390 Resident records. The boarding
home must maintain adequate records concerning residents to
enable the boarding home:

(1) To effectively provide the care and services agreed
upon with the resident; and

(2) To respond appropriately in emergency situations.

NEW SECTION

WAC 388-78A-0400 Protection of resident records.
The boarding home must:

(1) Maintain a systematic and secure method of identify-
ing and filing resident records for easy access;

(2) Maintain resident records and preserve their confi-
dentiality in accordance with applicable state and federal stat-
utes and rules, including chapters 70.02 and 70.129 RCW;

(3) Allow authorized representatives of the department
and other authorized regulatory agencies access to resident
records;

(4) Provide any resident or other individual or organiza-
tion access to resident records upon written consent of the
resident or the resident’s representative, unless state or fed-
eral law provide for broader access;
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(5) Allow authorized agents, such as a management
company, to use resident records solely for the purpose of
providing care and services to residents and ensure that
agents do not disclose such records except in a manner con-
sistent with law; and

(6) Maintain ownership and control of resident records,
except that resident records may be transferred to a subse-
quent person licensed by the department to operate the board-
ing home.

NEW SECTION

WAC 388-78A-0410 Content of resident records. The
boarding home must maintain in the boarding home relevant
current documentation of the following in the active records
for each resident:

(1) Resident identifying information, including resi-
dent’s:

(a) Name,

(b) Birth date,

(c) Move-in date, and

(d) Sleeping room identification.

(2) Current name, address, and telephone number of:

(a) Resident’s primary health care provider;

(b) Resident’s representative, if the resident has one;

(c) Individual(s) to contact in case of emergency, illness
or death; and

(d) Family members or others, if any, the resident
requests to be involved in the development or delivery of ser-
vices for the resident.

(3) Resident’s written acknowledgment of receipt of:

(a) Required disclosure information prior to moving into
the boarding home, and relevant updates; and

(b) Long-term care resident rights per RCW 70.129.030.

(4) The resident’s assessment and reassessment informa-
tion.

(5) Clinical information such as admission weight,
height, blood pressure, temperature, blood sugar and other
laboratory tests required by the negotiated care plan.

(6) The resident’s negotiated care plan, including any
orders for medications, treatments, and modified or therapeu-
tic diets.

(7) Provision of medical and nursing services for a resi-
dent, including:

(a) A record of providing medication assistance and
medication administration, which contains:

(i) The medication name, dose, and route of administra-
tion;

(ii) The time and date of any medication assistance or
administration;

(iii) The signature or initials of the person providing any
medication assistance or administration; and

(iv) Documentation of a resident choosing to not take his
or her medications.

(b) A record of any nursing treatments provided by the
boarding home including the signature or initials of the per-
son providing them.

(8) Dates and descriptions of a resident’s:

(a) Accidents,

(b) Incidents,
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(c) Injuries, and .

(d) Noteworthy and significant changes in condition.

(9) Staff interventions or responses to subsection (8) of
this section, including any modifications made to the resi-
dent’s negotiated care plan.

(10) Notices of and reasons for relocation as specified in
RCW 70.129.110.

(11) The individuals who were notified of a significant
change in the resident’s condition and the time and date of the
notification.

(12) When available, a copy of any legal documents in
which:

(a) The resident has appointed another individual to
make his or her health care, financial, or other decisions;

(b) The resident has created an advance directive or other
legal document that establishes a surrogate decision maker in
the future and/or provides directions to health care providers;
and

(c) A court has established guardianship on behalf of the
resident.

NEW SECTION

WAC 388-78A-0420 Format of resident records. The
boarding home must organize and maintain resident records
in a format that the boarding home determines to be useful
and functional for the boarding home to effectively provide
care and services to each resident.

. NEW SECTION

WAC 388-78A-0430 Record retention. (1) The board-
ing home must maintain on the boarding home premises in a
resident’s active record(s) all relevant information and docu-
mentation necessary for meeting a resident’s current needs.

(2) The boarding home may remove outdated informa-
tion from the resident’s active records that is no longer signif-
icant or relevant to the resident’s current service and care
needs, and maintain it in an inactive record.

(3) The boarding home must maintain all documentation
filed in an inactive record pertaining to a resident on the
boarding home premises for six months after the date the res-
ident leaves the boarding home and on the boarding home
premises or another location for five years after the date the
resident leaves the boarding home.

(4) All active and inactive records must be available for
review by department staff and other authorized persons.

(5) If a boarding home ceases to operate as a licensed
boarding home, the most recent licensee must make arrange-
ments to ensure that the former residents’ records are retained
according to the times specified in this section and are avail-
able for review by department staff and other authorized indi-
viduals.

NEW SECTION

WAC 388-78A-0440 Resident review of records. The
boarding home must assemble all records pertaining to a res-
ident and make them available to a resident within twenty-
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four hours of the resident’s or the resident’s representative’s
request to review the resident’s records per RCW 70.129.030.

NEW SECTION

WAC 388-78A-0450 Resident register. (1) The board-
ing home must maintain in the boarding home a single cur-
rent roster of all boarding home residents, their roommates
and identification of the rooms in which such pérsons reside
or sleep.

(2) The boarding home must make this roster immedi-
ately available to:

(a) Authorized department staff;

(b) Representatives of the long-term care ombudsman’s
office; and

(c) Representatives of the Washington State Fire Protec-
tion Bureau when conducting fire safety inspections.

(3) The boarding home must maintain a readily available
permanent, current book, computer file, or register with
entries in ink or typewritten, of all former boarding home res-
idents within the past five years, including;

(a) Date of moving in;

(b) Full name,

(c) Date of birth;

(d) Date of moving out;

(e) Reason for moving out; and

(f) New address if known.

ADMINISTRATION

STAFF

NEW SECTION

WAC 388-78A-0460 Staff. (1) Each boarding home
must provide sufficient, trained staff persons to:

(@) Furnish the services and care needed by each resident
consistent with the boarding home’s disclosure statements
provided according to WAC 388-78 A-0690;

(b) Maintain the boarding home free of safety hazards;
and

(c) Implement fire and disaster plans.

(2) The boarding home must:

(2) Develop and maintain written job descriptions for the
administrator and each staff position and provide each staff
person with a copy of his or her job description before or
upon the start of employment;

(b) Verify staff persons’ work references prior to hiring;

(c) Verify required credentialing is current and in good
standing for licensed, certified, and registered staff persons;

(d) Document and retain for twelve weeks, weekly staff-
ing schedules, as planned and worked;

(e) Ensure all resident care and services are provided
only by appropriately qualified staff persons;

(f) Ensure at least one resident-care staff person, who is
eighteen years of age or older and has current cardiopulmo-
nary resuscitation and first-aid cards, is present and available
to assist residents at all times:

(i) When one or more residents are present on the board-
ing home premises;
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(ii) During boarding home activities off of the boarding
home premises; and

(iii) When staff persons transport a resident.

(g) Ensure resident-care staff persons provide on site
supervision of any resident voluntarily providing services for
the boarding home;

(h) Provide staff orientation and appropriate training for
expected duties, including:

(i) Orgénization of boarding home;

(ii) Physical boarding home layout;

(iii) Specific duties and responsibilities;

(iv) How to report resident abuse and neglect consistent
with chapter 74.34 RCW and boarding home policies and
procedures;

(v) Policies, procedures, and equipment necessary to
perform duties;

(vi) Needs and service preferences identified in the nego-
tiated care plans of residents with whom the resident-care
staff persons will be working; and

(vii) Resident rights, including without limitation, those
specified in chapter 70.129 RCW.

(i) Develop and implement a process to ensure resident
care staff persons:

(i) Acquire the necessary information from the assess-
ment and negotiated care plan relevant to providing services
to each resident with whom the staff person works;

(ii) Are informed of changes in the negotiated care plan
of each resident with whom the staff person works; and

(iii) Are given an opportunity to provide information to
responsible staff regarding the resident when assessments
and negotiated care plans are updated for each resident with
whom the staff person works.

(j) Ensure all resident-care staff persons have access to
resident records relevant to effectively providing care and
services to the resident.

(3) The boarding home must:

(a) Ensure that staff persons meet the training require-
ments specified in chapter 388-112 WAC;

(b) Protect all residents by ensuring any staff person sus-
pected or accused of abuse does not have access to any resi-
dent until the boarding home investigates and takes action to
ensure resident safety to the satisfaction of the department;

(c) Not interfere with the investigation of a complaint,
coerce a resident or staff person regarding cooperating with a
complaint investigation, or conceal or destroy evidence of
alleged improprieties occurring within the boarding home;

(d) Prohibit staff persons from being directly employed
by a resident or a resident’s family during the hours the staff
person is working for the boarding home;

(e) Maintain the following documentation on the board-
ing home premises, during employment, and at least two
years following termination of employment:

(1) Staff orientation and training pertinent to duties,
including but not limited to:

(A) Training required by chapter 388-112 WAC, includ-
ing as appropriate for each staff person, orientation, basic
training or modified basic training, specialty training, nurse
delegation core training, and continuing education;

(B) Cardiopulmonary resuscitation;

(C) First-aid; and
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(D) HIV/AIDS training.

(ii) Criminal history disclosure and background checks
as required in WAC 388-78A-0470; and

(iii) Verification of contacting work references and pro-
fessional licensing and certification boards as required by
subsection (1) of this section.

(4) The boarding home is not required to keep on the
boarding home premises, staff records that are unrelated to
staff performance of duties. Such records include, but are not
limited to pay records, and health and insurance benefits for
staff.

NEW SECTION

WAC 388-78A-0470 Criminal history background
checks. (1) The boarding home must:

(a) Not hire or retain, directly or by contract, any individ-
ual having unsupervised access to residents, except as pro-
vided in RCW 43.43.842 and subsection (1)(h) of this sec-
tion, if that individual has been:

(i) Convicted of a crime against persons as defined in
RCW 43.43.830;

(ii) Convicted of a crime relating to financial exploita-
tion as defined in RCW 43.43.830;

(iii) Found in any disciplinary board final decision to
have abused a vulnerable adult under RCW 43.43.830;

(vi) The subject in a protective proceeding under chapter
7434 RCW;

(v) Convicted of criminal mistreatment; or

(vi) Found by the department to have abused, neglected,
or exploited a vulnerable person in any matter in which an
administrative hearing due process right is offered and the
finding is upheld through the hearing process or the individ-
ual failed to timely appeal the finding.

(b) Inform each individual identified below who is asso-
ciated with the boarding home and who will have unsuper-
vised access to residents in the boarding home, of the require-
ment for a criminal history background check:

(1) Employees,

(i) Managers,

(iii) Volunteers who are not residents,

(iv) Contractors,

(v) Students, and

(vi) Any other nonresident individuals associated with
the boarding home having unsupervised access to residents.

(c) Require the individuals identified in subsection (1)(b)
of this section to complete and sign a DSHS background
authorization form prior to the individual having unsuper-
vised access to residents;

(d) Submit all criminal history background check autho-
rization forms to the department’s:

(i) Aging and disability services administration with the
initial application for licensure, and

(ii) Background Check Central Unit every two years for
each individual identified in subsection (1)(b) of this section.
A background check result is only valid for two years from
the date it is conducted, at which point a new criminal history
background check must be conducted.

(e) Except as provided in subsection (1)(h) of this sec-
tion, not hire an individual who may have unsupervised
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access to residents prior to receiving favorable results of the
background check.

(f) Verbally inform the named individual of his/her indi-
vidual background check results and offer to provide him or
her a copy of the background check results within ten days of
receipt;

(g) Ensure that all disclosure statements and background
check results are:

(i) Maintained on site in a confidential and secure man-
ner;

(ii) Used for employment purposes only;

(iii) Not disclosed to any individual except: A

(A) The individual named on the background check
result;

(B) Authorized state and federal employees;

(C) The Washington State Patrol auditor; and

(D) As otherwise authorized in chapter 43.43 RCW; and

(iv) Retained and available for department review:

(A) During the individual’s employment or association
with a facility, and

(B) At least two years following termination of employ-
ment or association with a facility.

(h) The boarding home may conditionally employ, con-
tract with, accept as a volunteer or associate, an individual
having unsupervised access to residents pending a back-
ground inquiry, provided the boarding home: _

(i) Obtains a criminal history background check authori-
zation form from the individual prior to the individual begin-
ning to work or perform volunteer activities; and

(ii) Submits the criminal history background check
authorization form to the department no later than one busi-
ness day after the individual started working or volunteer
activity.

(2) The department may require the boarding home or
any other individual associated with the boarding home who
has unsupervised access to residents to complete additional
disclosure statements or background inquiries if the depart-
ment has reason to believe that offenses specified under
RCW 43.43.830 have occurred since completion of the previ-
ous disclosure statement or background inquiry.

NEW SECTION

WAC 388-78A-0480 TB tests. (1) The boarding home
must ensure each staff person is screened for tuberculosis, as
follows:

(a) A staff person must have a baseline two-step skin test
within three days of being hired unless the staff person meets
the requirements in (b) or (c) of this subsection. The skin test
must be:

(i) Given no more than one to three weeks apart;

(ii) By intradermal (Mantoux) administration of purified
protein derivative (PPD);

(ii1) Read in forty-eight to seventy-two hours of adminis-
tration, by trained personnel; and

(iv) Recorded in millimeters of induration.

(b) A staff person needs to have only a one-step skin test
.within three days of being hired if:

(i) There is documented history of a negative result from
previous two-step testing, or
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(ii) There was a documented negative result from one-
step skin testing in the previous twelve months.

(c) A staff person does not need to be skin tested for
tuberculosis if he/she has:

(i) Documented history of a previous positive skin test
consisting of ten or more millimeters of induration; or

(i) Documented evidence of adequate therapy for active
disease; or

(iii) Documented evidence of adequate preventive ther-
apy for infection.

(d) A staff person must have one-step skin test annually
unless he/she has a documented history of a previous positive
skin test;

(e) If a skin test results in a positive reaction, the board-
ing home must:

(1) Ensure that the staff person has a chest X-ray within
seven days; _

(ii) Report positive chest x-rays to the appropriate public
health authority; and

(iii) Follow precautions ordered by a physician or public
health authority.

(2) The boarding home must:

(a) Retain in the boarding home for the duration of the
staff person’s employment, and at least two years following
termination of employment, records of:

(1) Tuberculin test results,

(ii) Reports of x-ray findings, and

(iii) Physician or public health official orders.

(b) Provide staff persons with a copy of the records spec-
ified in (a) of this subsection:

(i) During the time the staff person is employed in the
boarding home, limited to one copy per report; and

(i1) When requested by the staff person.

(3) The boarding home must ensure that resident-care
staff persons caring for a resident with suspected tuberculosis
comply with the WISHA standard for respiratory protection.

SPECIALIZED TRAINING

NEW SECTION

WAC 388-78A-0490 Specialized training for devel-
opmental disabilities. The boarding home must provide res-
ident-care staff persons with specialized training, consistent
with chapter 388-112 WAC, to serve residents with develop-
mental disabilities, whenever at least one of the residents in
the boarding home is:

(1) A person who meets the eligibility criteria for ser-
vices defined in chapter 388-825 WAC; or

(2) A person with a severe, chronic disability which is
attributable to cerebral palsy or epilepsy, or any other condi-
tion, other than mental illness, found to be closely related to
mental retardation which results in impairment of general
intellectual functioning or adaptive behavior similar to that of
a person with mental retardation, and requires treatment or
services similar to those required for these persons (i.e.,
autism), and:

(a) The condition was manifested before the person
reached eighteen;
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(b) The condition is likely to continue indefinitely; and

(c) The condition results in substantial functional limita-
tions in three or more of the following areas of major life
activities:

(i) Self-care,

(ii) Understanding and use of language,

(iii) Learning,

(iv) Mobility,

(v) Self-direction, and

(vi) Capacity for independent living.

NEW SECTION

WAC 388-78A-0500 Specialized training for mental
illness. The boarding home must provide resident-care staff
persons with specialized training, consistent with chapter
388-112 WAQ, to serve residents with mental illness, when-
ever at least one of the residents in the boarding home is a
person who has been diagnosed with or treated for an Axis I
or Axis II diagnosis, as described in the Diagnostic and Sta-
tistical Manual of Mental Disorders, Fourth Edition, Text
Revision, and:

(1) Who has received the diagnosis or treatment within
the previous two years; and

(2) Whose diagnosis was made by, or treatment provided
by, one of the following:

(a) A licensed physician,

(b) A mental health professional,

(c) A psychiatric advanced registered nurse practitioner,
or

(d) A licensed psychologist.

NEW SECTION

WAC 388-78A-0510 Specialized training for demen-
tia. (1) The boarding home must provide resident-care staff
persons with specialized training, consistent with chapter
388-112 WAC, to serve residents with dementia, whenever at
least one of the residents in the boarding home meets the
screening criteria for dementia as outlined on DSHS 13-692.

(2) If the boarding home determines while screening a
resident for dementia, that the resident has short-term mem-
ory loss, the boarding home must:

(a) Base the determination upon objective evidence, and

(b) Document the evidence in the resident’s record.

ADMINISTRATOR

NEW SECTION

WAC 388-78A-0520 Administrator qualifications.
(1) The licensee must appoint an administrator who is at least
twenty-one years old and who is not a resident, and is quali-
fied to perform the administrator’s duties specified in WAC
388-78A-0560.

(2) The licensee must only appoint as a boarding home
administrator an individual who meets at least one of the fol-
lowing qualifications listed in (a) through (f) below:
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(a) The individual was actively employed as a boarding
home administrator and met existing qualifications on Sep-
tember 1, 2003;

(b) The individual holds a current state nursing home
administrator license in good standing;

(c) Prior to assuming duties as a boarding home adminis-
trator, the individual has met the qualifications listed in both
(i) and (ii) below:

(i) Obtained certification of completing administrator
training, or certification of passing an administrator examina-
tion, from a department-recognized national accreditation
health or personal care organization such as:

(A) The American Association of Housing and Services
for the Aging, or

(B) The American Health Care Association, or

(C) The Assisted Living Federation of America, or

(D) The National Association of Board of Examiners of
Long Term Care Administrators.

(ii) Three years paid experience:

(A) Providing direct care to vulnerable adults in a setting
licensed by a state agency for the care of vulnerable adults,
such as a nursing home, boarding home, or adult family
home, or a setting having a contract with a recognized social
service agency for the provision of care to vulnerable adults,
such as supported living; and/or

(B) Managing persons providing direct care to vulnera-
ble adults in a setting licensed by a state agency for the care
of vulnerable adults, such as a nursing home, boarding home,
or adult family home, or a setting having a contract with a
recognized social service agency for the provision of care to
vulnerable adults, such as supported living.

(d) The individual holds an associate degree in a related
field of study such as health, social work, or business admin-
istration and meets the qualifications listed in either (i) or (ii)
or (iii) below:

(i) Obtains certification of completing administrator
training, or certification of passing an administrator examina-
tion, within six months of beginning duties as the administra-
tor, from a department-recognized national accreditation
health or personal care organization such as:

(A) The American Association of Housing and Services
for the Aging, or

(B) The American Health Care Association, or

(C) The Assisted Living Federation of America, or

(D) The National Association of Board of Examiners of
Long Term Care Administrators.

(i1) Has two years paid experience:

(A) Providing direct care to vulnerable adults in a setting
licensed by a state agency for the care of vulnerable adults,
such as a nursing home, boarding home, or adult family
home, or a setting having a contract with a recognized social
service agency for the provision of care to vulnerable adults,
such as supported living; and/or

(B) Managing persons providing direct care to vulnera-
ble adults in a setting licensed by a state agency for the care
of vulnerable adults, such as a nursing home, boarding home,
or adult family home, or a setting having a contract with a
recognized social service agency for the provision of care to
vulnerable adults, such as supported living.




Washington State Register, Issue 03-04

(ii1) Has completed a qualifying administrator training
program supervised by a qualified administrator according to
WAC 388-78A-0530.

(e) The individual holds a bachelors degree in a related
field of study such as health, social work, or business admin-
istration and meets the qualifications listed in either (i) or (i1)
or (iii) below:

(1) Obtains certification of completing administrator
training, or certification of passing an administrator examina-
tion, within six months of beginning duties as the administra-
tor, from a department-recognized national accreditation
health or personal care organization such as:

(A) The American Association of Housing and Services
for the Aging, or

(B) The American Health Care Association, or

(C) The Assisted Living Federation of America, or

(D) The National Association of Board of Examiners of
Long Term Care Administrators.

(i1) Has one year paid experience:

(A) Providing direct care to vulnerable adults in a setting
licensed by a state agency for the care of vulnerable adults,
such as a nursing home, boarding home, or adult family
home, or a setting having a contract with a recognized social
service agency for the provision of care to vulnerable adults,
such as supported living; and/or

(B) Managing persons providing direct care to vulnera-
ble adults in a setting licensed by a state agency for the care
of vulnerable adults, such as a nursing home, boarding home,
or adult family home, or a setting having a contract with a
recognized social service agency for the provision of care to
vulnerable adults, such as supported living.

(i11) Has completed a qualifying administrator training
program supervised by a qualified administrator according to
WAC 388-78A-0530.

(f) Prior to assuming duties as an administrator, the indi-
vidual has five years of paid experience:

(i) Providing direct care to vulnerable adults in a setting
licensed by a state agency for the care of vulnerable adults,
such as a nursing home, boarding home, or adult family
home, or a setting having a contract with a recognized social
service agency for the provision of care to vulnerable adults,
such as supported living; and/or

(i1) Managing persons providing direct care to vulnera-
ble adults in a setting licensed by a state agency for the care
of vulnerable adults, such as a nursing home, boarding home,
or adult family home, or a setting having a contract with a
recognized social service agency for the provision of care to
vulnerable adults, such as supported living.

NEW SECTION

WAC 388-78A-0530 Qualifying administrator train-
ing program. Before the licensee appoints an individual who
must have completed a qualifying administrator training pro-
gram in order to qualify as a boarding home administrator,
the licensee must verify the individual has completed the
training and obtain documentation from the individual that
the training program met the following requirements:

(1) The department was notified of the beginning date of
the administrator training program;
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(2) The administrator training program was at least six
months in duration following notification of the department;

(3) Only training, supervision, and experience occurring
following notification of the department were credited to the
qualifying training;

(4) The supervising administrator met the qualifications
to be an administrator specified in WAC 388-78 A-0520;

(5) The trainee was a full-time employee of a boarding
home and spent at least forty percent of his/her time for six
months of the training program performing administrative
duties customarily assigned to boarding home administrators
or included in the job description of the administrator for the
boarding home in which the training occurred,;

(6) The supervising administrator was present on site at
the boarding home during the time the trainee performed
administrator duties;

(7) The supervising administrator spent a minimum of
one hundred direct contact hours with the trainee during the
six months supervising and consulting with the trainee;

(8) Both the trainee and supervising administrator signed
documentation of the trainee’s qualifying experience and the
supervising administrator’s performance of required over-
sight duties; and

(9) The individual completing the qualifying administra-
tor training program maintains the documentation of com-
pleting the program.

NEW SECTION

WAC 388-78A-0540 Administrator training require-
ments. The licensee must ensure the boarding home adminis-
trator:

(1) Meets the training requirements of chapter 388-112
WAC,; and

(2) Completes department training of Washington state
statutes and administrative rules related to the operation of a
boarding home.

(a) The training must include, but is not limited to, an
overview of:

(i) Chapter 18.20 RCW, Boarding homes,

(ii) Chapter 43.43 RCW, Criminal history background
checks,

(i11) Chapter 74.34 RCW, Abuse of vulnerable adults,

(iv) Chapter 70.129 RCW, Long-term care resident
rights,

(v) Chapter 388-78 A WAC, and

(vi) Chapter 388-112 WAC, Long-term care services
training.

(b) The introduction to the training must be completed
within two weeks of assuming duties as a boarding home
administrator.

NEW SECTION

WAC 388-78A-0550 Administrator training docu-
mentation. The boarding home must maintain for depart-
ment review, documentation of the administrator completing:

(1) Training required per chapter 388-112 WAC, Long-
term care services training;
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(2) Department training in an overview of Washington
state statutes and administrative rules related to the operation
of a boarding home;

(3) As applicable, certification from a department-recog-
nized national accreditation health or personal care organiza-
tion; and

(4) As applicable, the qualifying administrator-training
program.

NEW SECTION

WAC 388-78A-0560 Administrator responsibilities.
The licensee must ensure the administrator:

(1) Adequately directs and supervises the overall twenty-
four-hour-per-day operation of the boarding home;

(2) Ensures residents receive adequate care and services
that meet the standards of this chapter;

(3) Is readily accessible to meet with residents;

(4) Complies with the boarding home’s policies;

(5) When the administrator is not available on the pre-
mises, either:

(a) Is available in person or by telephone or electronic
pager, or

(b) Designates a person approved by the licensee to act
in place of the administrator. The designee must be:

(1) Qualified by experience to assume designated duties,
and

(11) Authorized to make decisions and direct operations
of the boarding home that are necessary during the adminis-
trator’s absence.

NEW SECTION

WAC 388-78A-0570 Notification of change in admin-
istrator. The licensee must notify the department in writing
within ten calendar days of the effective date of a change in
the boarding home administrator. The notice must include
the full name of the new administrator and the effective date
of the change.

NEW SECTION

WAC 388-78A-0580 Use of home health/home care.
If a boarding home licensee also has a home health or home
care license, the licensee may not provide care or services to
independent individuals living in independent living units on
the boarding home premises under the home health or home
care license if:

(1) The licensee assumes general responsibility for the
safety and well-being of the individual;

(2) The individual requiring such services is not able to
receive them in his or her own home and is required to move
to another room as a condition for receiving such services;

(3) The individual receiving such services is required to
receive them from the licensee as a condition for residing in
the building, and is not free to receive such services from any
appropriately licensed provider of his or her choice; or

(4) The licensee provides other care or services to the
individual, that falls under the jurisdiction of boarding home
licensing and this chapter.
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MANAGEMENT AGREEMENTS

NEW SECTION

WAC 388-78A-0590 Management agreements. (1) If
the licensee uses a manager, the licensee must have a written
management agreement approved by the department that is
consistent with this section.

(2) The licensee may enter into a management agreement
only if the management agreement creates a principal/agent
relationship between the licensee and the manager.

(3) The licensee must ensure the manager acts in con-
formance with a department-approved management agree-
ment with the boarding home licensee.

(4) A licensee must not delegate the following to a man-
ager:

(a) The licensee’s responsibility to ensure that the board-
ing home is operated in a manner consistent with all laws and
rules applicable to boarding homes;

(b) The licensee’s responsibility to review, acknowledge
and sign all boarding home initial and renewal license appli-
cations. '

(5) The licensee must ensure that its manager does not
represent itself as, or give the appearance that it is the lic-
ensee.

(6) A duly authorized manager may execute resident
leases or agreements on behalf of the licensee, but all such
resident leases or agreements must be between the licensee
and the resident.

(7) The licensee must notify the department of its use of
a manager and provide a copy of any written management
agreement to the department upon the following:

(a) Initial application for a license;

(b) Retention of a manager following initial application;

(c) Change of managers; or

(d) Modification of existing management agreement.

POLICIES AND PROCEDURES

NEW SECTION

WAC 388-78A-0600 Policies and procedures. (1) The
boarding home must develop and implement policies and
procedures necessary to:

(a) Maintain or enhance the quality of life for residents;

(b) Provide the necessary care and services for residents,
including those with special needs; and

(c) Safely operate the boarding home.

(2) The boarding home must develop, implement and
train staff persons on policies and procedures to address what
staff persons must do:

(a) When there 1s reason to believe a resident is not capa-
ble of making necessary decisions and no substitute decision-
maker is available; '

(b) When a substitute decision-maker is no longer appro-
priate because:

(i) The resident’s condition has changed; or
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(ii) The substitute decision-maker is not acting according
to chapters 7.70, 11.88, 11.92, 11.94, or 70.122 RCW, or
other applicable statutes or rules.

(c) When a resident stops breathing or a resident’s heart
appears to stop beating, including the action staff persons
must take:

(i) Related to cardio-pulmonary resuscitation (CPR);

(i1) Related to calling 911;

(iii)) When a resident has documents related to Emer-
gency Medical Services (EMS) No CPR Guidelines consis-
tent with chapter 43.70 RCW and chapter 246-976 WAC;

(iv) To provide EMS personnel with a copy of the resi-
dent’s advance directive when the resident has executed an
advance directive;

(v) When a resident has a do-not-resuscitate (DNR)
order/ directive from a health professional;

(vi) When a resident has a full code directive;

(vii) When a resident has not made known his or her
decision or preferences about CPR;

(viii)) When a resident is incompetent and not able to
make a decision about CPR; and

(ix) When a resident is in a hospice program.

(d) When a resident does not have a personal physician
or health care provider;

(e) In response to medical emergencies;

(f) When there are urgent situations in the boarding
home requiring additional staff support;

(g) In the event of an internal or external disaster, consis-
tent with WAC 388-78A-0680;

(h) To supervise and monitor residents, including
accounting for residents who leave the premises;

(i) To appropriately respond to aggressive or assualtive
residents, including but not limited to:

(i) Actions to take if a resident becomes violent,

(ii) Actions to take to protect other residents, and

(iii) When and how to seek outside intervention.

(j) To prevent and limit the spread of infections consis-
tent with WAC 388-78A-0610;

(k) To manage residents’ medications, consistent with
WAC 388-78A-0180 through 388-78 A-0260, including:

(i) How medications will be ordered and brought into the
boarding home;

(i1) Actions to take if a resident’s medications are not
available;

(iii) Recording and documenting prescriber’s orders;

(iv) Providing and documenting medication assistance;

(v) Providing and documenting medication administra-
tion, if this service is provided in the boarding home;

(vi) Sending medications with a resident when the resi-
dent leaves the premises;

(vii) Safe and secure storage of medications;

(viii) Inventory of schedule II and III drugs;

(ix) Disposing of discontinued and/or outdated medica-
tions;

(x) Use of medication organizers; and

(xi) Actions to take when a resident chooses not to take
prescribed medications.

(1) When services related to medications and treatments

are provided under the delegation of registered nurse consis-
tent with chapter 246-840 WAC;
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(m) Related to food services consistent with chapter 246-
215 WAC, including;

(1) Food service sanitation,

(11) Procuring and storing food,

(i11) Food preparation, and

(iv) Modified diets and nutritional supplements.

(n) Regarding the safe operation of any boarding home
vehicles used to transport residents, and the qualifications of
the drivers.

(3) The boarding home must make the policies and pro-
cedures specified in subsection (2) of this section available to
staff persons at all times and residents and residents’ repre-
sentatives upon request.

Reviser’s note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

NEW SECTION

WAC 388-78A-0605 Pets. If a boarding home allows
pets to live on the premises, the boarding home must:

(1) Develop and implement policies regarding:

(a) The types of pets that are permitted in the boarding
home, and

(b) The conditions under which pets may be in the board-
ing home.

(2) Ensure animals living on the boarding home pre-
mises:

(a) Have regular examinations and immunizations,
appropriate for the species, by a veterinarian licensed in
Washington state;

(b) Are certified by a veterinarian to be free of diseases
transmittable to humans;

(c) Are restricted from:

(i) Central food preparation areas; and

(ii) Residents who object to the presence of pets.

INFECTION CONTROL

NEW SECTION

WAC 388-78A-0610 Infection control. (1) The board-
ing home must institute appropriate infection control prac-
tices in the boarding home to prevent and limit the spread of
infections.

(2) The boarding home must:

(a) Develop and implement a system to identify and
manage infections;

(b) Restrict a staff person’s contact with residents when
the staff person has a known communicable disease in the
infectious stage that is likely to be spread in the boarding
home setting or by casual contact;

(c) Provide staff persons with the necessary supplies,
equipment and protective clothing for preventing and con-
trolling the spread of infections;

(d) Provide all resident care and services according to
current acceptable standards for infection control;

(e) Perform all housekeeping, cleaning, laundry, and
management of infectious waste according to current accept-
able standards for infection control;
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(f) Report communicable diseases in accordance with
the requirements in chapter 246-100 WAC.

REPORTING REQUIREMENTS

NEW SECTION

WAC 388-78A-0620 Reporting abuse and neglect. (1)
The boarding home must ensure that each staff person:

(a) Makes a report to the department consistent with
chapter 74.34 RCW in all cases where the staff person has
reasonable cause to believe that abandonment, abuse, finan-
cial exploitation, or neglect of a vulnerable adult has
occurred; and

(b) Makes an immediate report to the appropriate law
enforcement agency and the department consistent with
chapter 74.34 RCW of all incidents of suspected sexual abuse
or physical abuse of a resident.

(2) The boarding home must prominently post so it is
readily visible to staff, residents and visitors, the department’s
toll-free telephone number for reporting resident abuse and
neglect.

NEW SECTION

WAC 388-78A-0630 Reporting significant change in
a resident’s condition. (1) The boarding home must consult
with the resident’s representative, the resident’s physician,
and other individual(s) designated by the resident as soon as
possible whenever:

(a) There is a significant change in the resident’s condi-
tion;

(b) The resident is relocated to a hospital or other health
care facility; or

(c) The resident dies.

(2) The boarding home must notify any agency responsi-
ble for paying for the resident’s care and services as soon as
possible whenever:

(a) The resident is relocated to a hospital or other health
care facility; or

(b) The resident dies.

(3) Whenever the conditions in subsections (1) or (2) of
this section occur, the boarding home must document in the
resident’s records:

(a) The date and time each individual was contacted; and

(b) The individual’s relationship to the resident.

(4) In case of aresident’s death, the boarding home must
notify the coroner if required by RCW 68.50.010.

NEW SECTION

WAC 388-78A-0635 Reporting fires and incidents.
The boarding home must immediately report to the depart-
ment’s aging and disability services administration:

(1) Any fire in the boarding home;

(2) Any unusual incident having an actual or potential
negative impact on residents and that could or did require
implementation of the boarding home’s disaster plan, includ-
ing any evacuation of all or part of the residents to another
area of the boarding home or to another address; and
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(3) Circumstances which threaten the boarding home’s
ability to ensure continuation of services to residents.

RESIDENT RIGHTS

NEW SECTION

WAC 388-78A-0640 Resident rights. The boarding
home must:

(1) Comply with chapter 70.129 RCW, Long-term care
residents rights;

(2) Ensure all staff persons are knowledgeable of the
requirements of chapter 70.129 RCW and provide care and
services to each resident consistent with chapter 70.129
RCW;

(3) Not use restraints on any resident;

(4) Promote and protect the residents’ exercise of all
rights granted under chapter 70.129;

(5) Provide care and services to each resident in compli-
ance with applicable state statutes related to substitute health
care decision-making, including chapters 7.70, 70.122,
11.88,11.92, and 11.94 RCW; and

(6) Reasonably accommodate residents consistent with
applicable state and/or federal law.

NEW SECTION

WAC 388-78A-0650 Services by resident for board-
ing home. If a resident performs services for the boarding
home, the boarding home must ensure:

(1) The resident freely volunteers to perform the services
without coercion or pressure from staff persons;

(2) Resident-care staff persons provide on-site supervi-
sion of the resident’s performance of any services;

(3) The resident performing services does not supervise,
or is not placed in charge of, other residents; and

(4) If the resident regularly performs voluntary services
for the benefit of the boarding home, the volunteer activity is
addressed in the resident’s negotiated care plan.

NEW SECTION

WAC 388-78A-0660 Boarding home use of audio and
video monitoring. (1) Except as provided for in WAC 388-
78A-0670, the boarding home must not use:

(a) Any audio monitoring on the boarding home pre-
mises; or

(b) Any audio monitoring used in combination with
video monitoring.

(2) The boarding home may video monitor and/or video
record activity on the boarding home premises, without an
audio component, only in the following areas:

(a) Boarding home entrances and exits if the camera(s)
is:

(i) Focused only on the entrance/exit doorways, and

(ii) Not focused on areas where residents may congre-
gate.

(b) Areas used exclusively by staff persons such as, but
not limited to, medication storage areas or food preparation
areas, if residents do not go into these areas;
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(c) Outdoor areas not commonly used by residents, such
as, but not limited to, delivery areas; and

(d) Designated smoking areas excluding resident rooms,
subject to the following conditions:

(1) When the area is being used by residents assessed as
needing supervision for smoking, a staff person must watch
the video monitor at any time the area is being used by such
residents for smoking;

(ii) The video camera must be placed in a clearly visible
area;

(ii1) The video monitor must be placed where it cannot
be viewed by the general public; and

(iv) All residents in the facility must be notified of the
use of the video monitoring.

NEW SECTION

WAC 388-78A-0670 Resident use of electronic mon-
itoring. (1) The boarding home must limit the use of resi-
dent-initiated video or audio monitoring to the sleeping room
or apartment of the resident who requested the monitoring.

(2) If a resident requests video or audio monitoring in
his/her sleeping room or apartment, before any monitoring
occurs the boarding home must ensure:

(a) Appropriate actions are taken to ensure monitoring is
consistent with and does not violate chapter 9.73 RCW;

(b) The resident has identified a threat to his or her safety
or health, or the safety of his or her possessions, and has
requested electronic monitoring;

(c) The resident’s roommate has provided written con-
sent to the monitoring, if the resident has a roommate; and

(d) The resident and the boarding home have agreed
upon a specific duration for the use of the monitoring, and the
boarding home has documented this.

(3) The boarding home must re-evaluate the need for res-
ident-initiated electronic monitoring with the resident at least
quarterly or more often as appropriate.

(4) The boarding home must discontinue the use of resi-
dent-initiated electronic monitoring immediately if:

(a) The resident no longer desires it,

(b) The roommate objects to the use, or

(c) The resident becomes unable to give consent.

SAFETY AND DISASTER PREPAREDNESS

NEW SECTION

WAC 388-78A-0680 Safety measures and disaster
preparedness. (1) The boarding home must ensure each res-
ident is safe whenever the resident is on the boarding home
premises or under the supervision of staff persons, consistent
with the resident’s negotiated care plan.

(2) The boarding home must:

(a) Maintain the premises free of hazards;

(b) Maintain any vehicles used for transporting residents
in a safe condition;

(c) Investigate and document investigative actions and
findings for any alleged or suspected neglect or abuse or
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exploitation, accident or incident jeopardizing or affecting a
resident’s health or life. The boarding home must:

(i) Determine the circumstances of the event; and

(i) Institute and document appropriate measures to pre-
vent similar future situations if the alleged incident is sub-
stantiated.

(d) Provide appropriate hardware on doors of storage
rooms, closets and other rooms to prevent residents from
being accidentally locked in;

(e) Provide, and advise staff persons of, a means of
emergency access to resident-occupied bedrooms, toilet
rooms, bathing rooms, and other rooms;

(f) Provide emergency lighting or flashlights in all areas
of the boarding home. For all boarding homes first issued a
project number by Construction Review Services on or after
September 1, 2003 the boarding home must provide emer-
gency lighting in all areas of the boarding home;

(g) Make sure first-aid supplies are:

(i) Readily available and not locked,

(ii) Clearly marked,

(iii) Able to be moved to the location where needed, and

(iv) Stored in containers that protect them from damage,
deterioration, or contamination.

(h) Make sure first-aid supplies are appropriate for:

(i) The size of the boarding home,

(ii) The services provided,

(iii) The residents served, and

(iv) The response time of emergency medical services.

(i) Develop and maintain a current disaster plan describ-
ing measures to take in the event of internal or external dlsas—
ters, including but not limited to:

(i) On-duty staff persons’ responsibilities;

(ii) Provisions for summoning emergency assistance;
(iii) Plans for evacuating residents from area or building;
(iv) Alternative resident accommodations;

(v) Provisions for essential resident needs, supplies and
equipment including water, food, and medications; and

(vi) Emergency communication plan.

DISCLOSURE

NEW SECTION

WAC 388-78A-0690 Disclosure of services. (1) The
boarding home must disclose to the public the information
required on the department’s approved disclosure forms
available from the department.

(2) The boarding home must provide services in the
boarding home consistent with the information the boarding
home disclosed to the public on the department’s approved
disclosure forms.

(3) The boarding home must notify potential residents of
their right to execute a health care directive consistent with
chapter 70.122 RCW, before or at the time the individual
moves into the boarding home.
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NEW SECTION

WAC 388-78A-0700 Timing of disclosure. (1) The
boarding home must disclose the information regarding the
operation of the boarding home:

(a) In response to a request by a prospective resident or
his or her representative for written information about the
boarding home’s services and capabilities; or

(b) If no such request for written information was previ-
ously made by the resident or his or her representative, at the
time the boarding home provides an application for residency
at the boarding home and with any admission agreements or
contracts, if not previously received by the prospective resi-
dent.

(2) The boarding home is not required to provide the
detailed disclosure of services contained on the department’s
approved disclosure forms:

(a) In advertisements;

(b) In general marketing information to the public; or

(c) To persons seeking preliminary information regard-
ing residential care resources in the community.

LICENSING

NEW SECTION

WAC 388-78A-0710 Licensee qualifications. The
department must consider separately and jointly as applicants
each person named in the application for a boarding home
license.

(1) If the department finds any person unqualified as
specified in WAC 388-78A-1190, the department must deny,
terminate, or not renew the license.

(2) If the department finds any person unqualified as
specified in WAC 388-78A-1160, the department may deny,
terminate, or not renew the license.

NEW SECTION

WAC 388-78A-0720 Necessary information. In mak-
ing a determination whether to issue a boarding home license,
the department may review the following information for
each person named in the application:

(1) Information in the application; and

(2) Other documents and information the department
deems relevant, including inspection and complaint investi-
gation findings for each facility with which the applicant or
any partner, officer, director, managerial employee, or owner
of five percent or more of the entity applicant has been affili-
ated.

NEW SECTION

WAC 388-78A-0730 Application process. To apply
for a boarding home license, a person must:

(1) Submit to the department a complete license applica-
tion on forms designated by the department at least ninety
days prior to the proposed effective date of the license;

(2) Submit all relevant attachments specified in the
application;
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(3) Submit criminal history background requests as
required in WAC 388-78 A-0470;

(4) Sign the application;

(5) Submit the license fee as specified in WAC 388-78A-
1240;

(6) Submit verification that construction plans have been
approved by construction review services;

(7) Submit a revised application before the license is
issued if any information has changed since the initial license
application was submitted;

(8) Submit a revised application containing current
information about the proposed licensee or any other persons
or entities named in the application, if a license application is
pending for more than one year; and

(9) If the licensee’s agent prepares an application on the
licensee’s behalf, the licensee must review, sign and attest to
the accuracy of the information contained in the application.

NEW SECTION

WAC 388-78A-0740 Requirements to change board-
ing home licensee. In order to change the licensee of a board-
ing home, the licensee must:

(1) Ensure the person who wants to become the new lic-
ensee:

(a) Submits a completed license application on forms
designated by the department, at least ninety days prior to the
proposed effective date of a change in the licensee;

(b) Signs the application;

(c) Submits the annual license fee, if a licensing fee is
due;

(d) Submits evidence of control of the real estate on
which the boarding home is located, such as a purchase and
sales agreement, lease contract, or other appropriate docu-
ment;

(e) Submits a revised application if any information
included on the original application is no longer accurate; and

() Completes and submits a revised application if
requested by the department.

(2) Notify the department and all residents of the pro-
posed change in licensee at least sixty days prior to the pro-
posed date of transfer, including the following information;

(a) Name of the present licensee and prospective lic-
ensee;

(b) Name and address of the boarding home being trans-
ferred,

(c) Date of proposed transfer; and

(d) If the boarding home contracts with the department
or other public agencies that may make payments for residen-
tial care on behalf of residents, the anticipated effect the
change of licensee will have on residents whose care and ser-
vices are supported through these contracts.

(3) Send a letter to the department stating the licensee’s
intent to relinquish the boarding home license on the effec-
tive date of change in licensee.

NEW SECTION

WAC 388-78A-0750 Annual renewal. To renew a
boarding home license, the boarding home must:
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(1) Submit a completed license renewal application on
forms designated by the department, at least thirty days prior
to the license expiration date;

(2) Sign the application;

(3) Submit the annual renewal license fee as specified in
WAC 388-78A-1240; and

(4) If the licensee’s agent prepares a renewal application
on the licensee’s behalf, the licensee must review, sign and
attest to the accuracy of the information contained on the
renewal application.

NEW SECTION

- WAC 388-78A-0760 Licensee’s responsibilities. (1)
The boarding home licensee is responsible for:

(a) The operation of the boarding home;

(b) Complying with the requirements of this chapter,
chapter 18.20 RCW, and other applicable laws and rules; and

(c) The care and services provided to the boarding home
residents.

(2) The licensee must:

(a) Maintain the occupancy level at or below the licensed
resident bed capacity of the boarding home;

(b) Maintain and post in a size and format that is easily
read, in a conspicuous place on the boarding home premises:

(i) A current boarding home license,

(i1) The name, address and telephone number of:

(A) The department,

(B) The local legal services program,

(C) Appropriate resident advocacy groups, and

(D) State and local long-term care ombudsman with a
brief description of ombudsman services.

(iii) A copy of the report and plan of correction of the
most recent full inspection conducted by the department;

(c) Ensure any party responsible for holding or managing
residents’ personal funds is bonded, or obtains insurance in
sufficient amounts, to specifically cover losses of resident
funds; and provides proof of bond or insurance to the depart-
ment.

(3) The licensee must not delegate to any person respon-
sibilities that are so extensive that the licensee is relieved of
responsibility for the daily operations and provisions of ser-
vices in the boarding home.

(4) The licensee must act in accord with any department-
approved management agreement, if the licensee has entered
into a management agreement.

(5) The licensee must appoint the boarding home admin-
istrator consistent with WAC 388-78A-0520.

NEW SECTION

WAC 388-78A-0770 Change in licensee. (1) The lic-
ensee of a boarding home must change whenever the follow-
ing events occur, including, but not limited to:

(a) The licensee’s form of legal organization is changed
(e.g., a sole proprietor forms a partnership or corporation);

(b) The licensee transfers ownership of the boarding
home business enterprise to another party regardless of
whether ownership of some or all of the real property and/or
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personal property assets of the boarding home is also trans-
ferred;

(c) The licensee dissolves, or consolidates or merges
with another legal organization and the licensee’s legal orga-
nization does not survive;

(d) If, during any continuous twenty-four-month period,
fifty percent or more of the "licensed entity"' is transferred,
whether by a single transaction or multiple transactions, to:

(i) A different party (e.g., new or former shareholders),
or

(i1) A person that had less than a five percent ownership
interest in the boarding home at the time of the first transac-
tion; or

(e) Any other event or combination of events that results
in a substitution, elimination, or withdrawal of the licensee’s
control of the boarding home. '"Control" as used in this sec-
tion means the possession, directly or indirectly, of the power
to direct the management, operation and/or policies of the lic-
ensee or boarding home, whether through ownership, voting
control, by agreement, by contract or otherwise.

(2) The licensee is not required to change when the fol-
lowing, without more, occur:

(a) The licensee contracts with a party to manage the
boarding home enterprise as the licensee’s agent pursuant to
an agreement as specified in WAC 388-78A-0590; or

(b) The real property or personal property assets of the
boarding home are sold or leased, or a lease of the real prop-
erty or personal property assets is terminated, as long as there
is not a substitution or substitution of control of the licensee
or boarding home.

NEW SECTION

WAC 388-78A-0780 Changes in licensed bed capac-
ity. To change the licensed bed capacity in a boarding home,
the boarding home must:

(1) Submit a completed request for approval to the
department at least thirty days before the intended change;

(2) Submit the prorated fee required according to WAC
388-78 A-1240; and

(3) Obtain an amended license indicating the new bed
capacity.

NEW SECTION

WAC 388-78A-0790 Ceriteria for increasing licensed
bed capacity. Before the licensed bed capacity in a boarding
home may be increased, the boarding home must:

(1) Obtain construction review services’ review and
approval of the additional rooms or beds, and related auxil-
iary spaces, if not previously reviewed and approved; and

(2) Ensure the increased licensed bed capacity does not
exceed the maximum facility capacity as determined by the
department.

NEW SECTION

WAC 388-78A-0800 Building requirements. To get a
building approved for licensing, a person must:
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(1) Design plans according to the building code, local
codes and ordinances, and this chapter;

(2) Submit construction documents, including any
change orders and addenda to:

(a) Construction review services per WAC 388-78A-
0830, and

(b) Local county or municipal building departments per
local codes to obtain necessary building permits.

(3) Conform to the approved construction documents
during construction in accordance with chapter 18.20 RCW;

(4) Obtain written approval from construction review
services prior to deviating from approved construction docu-
ments;

(5) Provide construction review services with a:

(a) Written notice of completion date,

(b) Copy of reduced floor plan(s), and

(c) Copy of certificate of occupancy issued by the local
building department.

(6) Obtain authorization from department prior to pro-
viding domiciliary care in the new construction area.

NEW SECTION

WAC 388-78A-0810 Conversion of licensed nursing
homes. (1) If a person intends to convert a licensed nursing
home building into a licensed boarding home, the building
must meet all boarding home licensing requirements speci-
fied in this chapter and chapter 18.20 RCW unless the lic-
ensee has a contract with the department to provide enhanced
adult residential care services in the boarding home per RCW
18.20.220.

(2) If the licensee provides contracted Enhanced Adult
Residential Care services in the building converted from a
licensed nursing home into a licensed boarding home, the
boarding home licensing requirements for the physical struc-
ture are considered to be met if the most recent nursing home
inspection report for the nursing home building demonstrates
compliance, and compliance is maintained, with safety stan-
dards and fire regulations:

(a) As required by RCW 18.51.140; and

(b) Specified in the applicable building code, as required
by RCW 18.51.145, including any waivers that may have
been granted, except that the licensee must ensure the build-
ing meets the licensed boarding home standards, or their
functional equivalency, for:

(i) Resident to bathing fixture ratio required per WAC
388-78A-1010,

(ii) Resident to toilet ratio required per WAC 388-78A-
1010,

(iii) Corridor call system required per WAC 388-78A-
0910,

(iv) Resident room door closures, and

(v) Resident room windows required per WAC 388-
78 A-0990.

(3) If the licensee does not continue to provide con-
tracted enhanced adult residential care services in the board-
ing home converted from a licensed nursing home, the lic-
ensee must meet all boarding home licensing requirements
specified in this chapter and chapter 18.20 RCW.
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NEW SECTION

WAC 388-78A-0820 Licenses for multiple buildings.
(1) The licensee may have multiple buildings operating under
a single boarding home license if:

(a) All of the buildings are located on the same property
with the same legal description; or

(b) All of the buildings are located on contiguous proper-
ties undivided by:

(1) Public streets, not including alleyways used primarily
for delivery services or parking, or

(ii) Other land that is not owned and maintained by the
owners of the property on which the boarding home is
located.

(2) The licensee must have separate boarding homes
licenses for buildings that are not located on the same or con-
tiguous properties.

(3) Buildings that construction review services reviewed
only as an addition to, or a remodel of, an existing boarding
home must not have separate boarding home licenses.

NEW SECTION

WAC 388-78A-0830 Required reviews of building
plans. (1) A person or boarding home must notify construc-
tion review services of all planned construction regarding
boarding homes prior to beginning work on any of the fol-
lowing:

(a) A new building to be used as a boarding home or part
of a boarding home;

(b) An addition of, or modification or alteration to an
existing boarding home, including but not limited to, the
boarding home’s:

(i) Physical structure;

(i) Electrical fixtures or systems;

(iii) Mechanical equipment or systems;

(iv) Plumbing fixtures or systems;

(v) Fire alarm fixtures or systems;

(vi) Fire sprinkler fixtures or systems; and

(vii) Kitchen or laundry equipment.

(c) A change in the department approved use of an exist-
ing boarding home or portion of a boarding home; and

(d) An existing building or portion thereof to be con-
verted for use as a boarding home.

(2) A person or boarding home does not need to notify
construction review services of the following:

(a) Repair or maintenance of equipment, furnishings or
fixtures;

(b) Replacement of equipment, furnishings or fixtures
with equivalent equipment, furnishings or fixtures;

(c) Repair or replacement of damaged construction if the
repair or replacement is performed according to construction
documents approved by construction review services within
eight years preceding the current repair or replacement;

(d) Painting, wall papering, and carpeting; or

(e) Cosmetic changes that do not affect resident activi-
ties, services, or care and are performed in accordance with
the current edition of Chapter 8 of the building code.
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(3) The boarding home must include in its notification to
construction review services, the likely adverse impacts of
the construction process on current boarding home residents.

(4) The boarding home must submit plans to construc-
tion review services as directed by construction review ser-
vices prior to beginning any construction. The plans must
provide an analysis of likely adverse impacts on current
boarding home residents and plans to eliminate or mitigate
such adverse impacts.

NEW SECTION

WAC 388-78A-0840 Relocation of residents during
construction. (1) Prior to moving residents out of the board-
ing home during construction, the boarding home must:

(a) Notify the department at least thirty days prior to the
anticipated move date, of the boarding home’s plans for relo-
cating residents, including:

(i) How the residents will be informed of the required
move and their options consistent with chapter 70.129 RCW;

(i1) The location to which the residents will be relocated;

(iii) The boarding home’s plans for providing care and
services during the relocation;

(iv) The boarding home’s plans for returning residents to
the building; and

(v) The projected time frame for completing the con-
struction.

(b) Obtain the department’s approval for the relocation
plans prior to relocating residents.

(2) If the boarding home moves out all of the residents
from the boarding home without first obtaining the depart-
ment’s approval of the relocation plans, the boarding home is
closed for business and the department may revoke the lic-
ensee’s boarding home license.

NEW SECTION

WAC 388-78A-0850 Vacant buildings. Whenever a
boarding home moves out all residents and ceases operation
for reasons other than construction, as specified in WAC 388-
78A-0840, the licensee must relinquish the boarding home
license or the department may revoke the boarding home
license.

NEW SECTION

WAC 388-78A-0860 Changing use of rooms. Prior to
using a room for a purpose other than what was approved by
construction review services, the boarding home must:

(1) Notify construction review services:

(a) In writing,

(b) Thirty days or more before the intended change in
use, and

(c) Describe the current and proposed use of the room.

(2) Obtain the written approval of construction review
services for the new use of the room.

WSR 03-03-018

NEW SECTION

WAC 388-78A-0870 Time frame for approval. (1) A
person or the licensee must:

(a) Obtain approval by construction review services, of
final construction documents prior to starting any construc-
tion, except for fire alarm plans, fire sprinkler plans, and
landscaping plans.

(b) Obtain approval by construction review services, of
landscaping, fire alarm and fire sprinkler plans prior to their
installation.

(2) The department will not issue a boarding home
license unless construction review services:

(a) Notifies the department that construction has been
completed;

(b) Provides the department:

(i) A copy of the certificate of occupancy granted by the
local building official,

(i) A copy of the Functional Program; and

(ii1) A reduced copy of the approved floor plan indicat-
ing room numbers or names and the approved use.

BUILDING

NEW SECTION

WAC 388-78A-0880 Retention of approved con-
struction documents. The boarding home must retain on the
boarding home premises:

(1) Specification data on materials used in construction,
for the life of the product;

(2) Stamped "approved" set of construction documents.

NEW SECTION

WAC 388-78A-0890 Applicable building codes. (1)
Newly licensed boarding homes and construction in existing
boarding homes must meet all the current building codes and
this chapter.

(2) Existing licensed boarding homes must continue to
meet the building codes in force at the time of their initial
licensing.

NEW SECTION

WAC 388-78A-0900 Area for nursing supplies and
equipment. (1) If the boarding home provides intermittent
nursing services, the boarding home must provide on the
boarding home premises for the safe and sanitary:

(a) Storage and handling of clean and sterile nursing
equipment and supplies; and

(b) Cleaning and disinfecting soiled nursing equipment.

(2) For all boarding homes first issued a project number
by Construction Review Services on or after September 1,
2003 in which intermittent nursing services are provided, or
upon initiating intermittent nursing services within an exist-
ing boarding home, the boarding home must provide the fol-
lowing two separate rooms in each boarding home building,
accessible only by staff persons:
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(a) A "clean" utility room for the purposes of storing and
preparing clean and sterile nursing supplies, equipped with:

(i) A work counter or table;

(ii) Hand washing sink, with soap and paper towels or
other approved hand-drying device; and

(iii) Locked medication storage, if medications are
stored in this area, that is separate from all other stored items
consistent with WAC 388-78A-0230.

(b) A "soiled” utility room for the purposes of storing
soiled linen, cleaning and disinfecting soiled nursing care
equipment, and disposing of refuse infectious waste,
equipped with: ’

(i) A work counter or table;

(i) A two-compartment sink for hand washing and
equipment cleaning and sanitizing;

(iii) A clinical service sink or equivalent for rinsing and
disposing of waste material;

(iv) Soap and paper towels or other approved hand-dry-
ing device; and

(v) Locked storage for cleaning supplies, if stored in the
area.

NEW SECTION

WAC 388-78A-0910 Communication system. (1) The
licensee must ensure the boarding home:

(a) Provides residents and staff with the means to sum-
mon on-duty staff assistance from:

(i) Resident units;

(ii) Common areas accessible to residents;

(iii) Corridors accessible to residents; and

(iv) All bathrooms and all toilet rooms in boarding
homes issued a project number by Construction Review Ser-
vices on or after September 1, 2003.

(b) Provides residents, families, and other visitors with
the means to contact staff inside the building from outside the
building after hours.

(2) The boarding home must provide one or more non-
pay telephones:

(a) In each building located for ready access by staff; and

(b) On the premises for reasonable access and privacy by
residents.

(3) In boarding homes issued a project number by Con-
struction Review Services on or after September 1, 2003, the
boarding home must equip each resident room with:

(a) An intercom system with a mechanism that allows a
resident to control:

(i) Whether or not announcements are broadcast into the
resident’s room, and

(ii) Whether or not voices or conversations within the
resident’s room can be monitored or listened to by persons
outside the resident’s room.

(b) Two telephone lines that are compatible with:

" (i) Telecommunication devices for the deaf equipment,
and

(ii) Telephones that have:

(A) Visual signals for ringing, and

(B) Voice amplification.

(c) Television cable access where available in the com-
munity.
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NEW SECTION

WAC 388-78A-0920 Two-way intercom systems. The
boarding home may use a two-way intercom system between
staff persons and residents in other rooms only when:

(1) A resident initiates the contact; or

(2) Staff persons announce to the resident that the inter-
com has been activated at the time it is activated, and:

(a) The resident and any others in the room agree to con-
tinue the contact,

(b) A visible signal is activated in the resident’s room at
all times the intercom is in operation, and

(c) The boarding home deactivates the intercom when
the conversation is complete.

NEW SECTION

WAC 388-78A-0930 Water supply. The boarding
home must:

(1) Provide water meeting the provisions of chapter 246-
290 WAC, Group A public water supplies or 246-291 WAC,
Group B public water systems;

(2) Maintain the boarding home water systems free of
cross-connections as specified in Cross-Connection Control
Manual, 6th Edition, published by the Pacific Northwest Sec-
tion of the American Water Works Association;

(3) Provide hot and cold water under adequate pressure
readily available throughout the boarding home;

(4) Provide all sinks and bathing fixtures used by resi-
dents with hot water between 105 and 120° F at all times;

(5) Label or color code nonpotable water supplies
"unsafe for domestic use''; and

(6) Meet laundry and dishwashing water temperature
requirements consistent with WAC 388-78A-1020 and 388-
78A-0270.

NEW SECTION

WAC 388-78A-0940 Sewage and liquid waste dis-
posal. The boarding home must:

(1) Ensure all sewage and waste water drain into a
municipal sewage disposal system if available; or

(2) Provide on-site sewage disposal systems designed,
constructed, and maintained as required by chapter 246-272
and 173-240 WAC, and local ordinances; and

(3) Provide a grease interceptor when the boarding home
has an on-site commercial kitchen.

NEW SECTION

WAC 388-78A-0950 Garbage and refuse disposal.
The boarding home must:

(1) Provide an adequate number of garbage containers to
store refuse generated by the boarding home:

(a) Located in a storage area convenient for resident and
staff use;

(b) Constructed of nonabsorbent material;

(c) Cleaned and maintained to prevent:

(i) Entrance of insects, rodents, birds, or other pests;

(ii) Odors; and
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(iii) Other nuisances.

(2) Assure garbage and waste containers are emptied fre-
quently to prevent hazards and nuisances; and

(3) Provide for safe and sanitary collection and disposal
of:

(a) Garbage and refuse,

(b) Infectious waste, and

(c) Waste grease from the kitchen.

NEW SECTION

WAC 388-78A-0960 Lighting. (1) The boarding home
must maintain electric light fixtures and lighting necessary
for the comfort and safety of residents.

(2) The boarding home must maintain lighting in com-
mon areas that meets Illuminating Engineering Society (IES)
recommendations as follows:

AVERAGE MAINTAINED FOOTCANDLES

Area Ambient Light Task Light
Toilet, Bathing and 30 50
Laundry Facilities

Dining/Day Rooms 50 NA
Corridors, Hallways, 30 NA
and Stairways

Janitor’s Closet and 30 NA
Utility Rooms

(3) The boarding home must provide enough lighting in
each resident’s room to meet the resident’s needs, preferences
and choices.

NEW SECTION

WAC 388-78A-0970 Heating-cooling—Tempera-
ture. The boarding home must:

(1) Equip each resident-occupied building with an
approved heating system capable of maintaining a minimum
temperature of 75° F per the building code.

(2) Equip each resident-occupied building with a
mechanical air cooling system or equivalent capable of main-
taining a temperature of 75° F in communities where the

design dry bulb temperature exceeds 85° F for one hundred
seventy-five hours per year or two percent of the time, as
specified in the latest edition of "Recommended Qutdoor
Design Temperatures—Washington State,” published by
Puget Sound chapter of American Society of Heating, Refrig-
eration, and Air-Conditioning Engineers;

(3) Equip each boarding home issued a project number
by Construction Review Services on or after September 1,
2003 with a backup source of heat in enough common areas
to keep all residents adequately warm during interruptions of
normal heating operations;

(4) Prohibit the use of portable space heaters unless
approved in writing by the Washington state director of fire
protection; and

(5) Equip each resident sleeping room and resident living
room in boarding homes issued a project number by Con-
struction Review Services on or after September 1, 2003 with
individual temperature controls located between thirty and
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forty-eight inches above the floor capable of maintaining
room temperature plus or minus three degrees Fahrenheit
from setting, within a range of minimum 60 degrees to maxi-
mum 85° F.

NEW SECTION

WAC 388-78A-0980 Ventilation. The boarding home
must:

(1) Ventilate rooms to:

(a) Prevent excessive odors or moisture, and

(b) Remove smoke.

(2) Designate and ventilate smoking areas, if smoking is
permitted in the boarding home, to prevent air contamination
throughout the boarding home;

(3) Provide intact sixteen mesh screens on operable win-
dows and openings used for ventilation; and

(4) Prohibit screens that may restrict or hinder escape or
rescue through emergency exit openings.

NEW SECTION

WAC 388-78A-0990 Resident room—Room furnish-
ings-storage. (1) The boarding home must ensure each resi-
dent has a sleeping room that has:

(a) Eighty or more square feet of usable floor space in a
one-person sleeping room;

(b) Seventy or more square feet of usable floor space per
individual in a sleeping room occupied by two or more indi-
viduals, except:

(i) When a resident sleeping room is located within a pri-
vate apartment; and

(ii) The private apartment includes a resident sleeping
room, a resident living room, and a private bathroom; and

(iii) The total square footage in the private apartment
equals or exceeds two hundred twenty square feet excluding
the bathroom; and

(iv) There are no more than two residents living in the
apartment; and

(v) Both residents mutually agree to share the resident
sleeping room; and

(vi) All other requirements of this section are met, then
the two residents may share a sleeping room with less than
one hundred forty square feet.

(c) A maximum sleeping room occupancy of:

(i) Four individuals if the boarding home was licensed
before July 1, 1989, and licensed continuously thereafter; and
(i) Two individuals if the boarding home, after June 30,
1989: :

(A) Applied for initial licensure, or

(B) Applied to increase the number of resident sleeping
rooms, or

(C) Applied to change the use of rooms into sleeping
rooms.

(d) Unrestricted direct access to a hallway, living room,
outside, or other common-use area;

(e) One or more outside windows with:

(i) Window sills at or above grade, with grade extending
horizontally ten or more feet from the building; and
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(ii) Adjustable curtains, shades, blinds, or equivalent for
visual privacy.

(f) One or more duplex electrical outlets per bed if the
boarding home was initially licensed after July 1, 1983;

(g) A light control switch located by the entrance for a
light fixture in the room; '

(h) An individual towel and washcloth rack or equiva-
lent, except when there is a private bathroom attached to the
resident sleeping or living room, the individual towel and
washcloth rack may be located in the attached private bath-
room,; ‘

(i) In all boarding homes issued a project number by
Construction Review Services on or after September 1, 2003,
and when requested by a resident in a boarding home licensed
on or prior to September 1, 2003, provide a lockable drawer,
cupboard or other secure space measuring at least one-half
cubic foot with a minimum dimension of four inches;

(j) Storage facilities in or immediately adjacent to the
resident’s sleeping room to adequately store a reasonable
quantity of clothing and personal possessions;

(k) A configuration to permit all beds in the resident
sleeping room to be spaced at least three feet from other beds
unless otherwise requested by all affected residents.

(2) The boarding home must ensure each resident sleep-
ing room contains:

(a) A comfortable bed for each resident, except when
two residents mutually agree to share a bed. The bed must be
thirty-six or more inches wide for a single resident and fifty-
four or more inches wide for two residents, appropriate for
size, age and physical condition of the resident and room
dimensions, including but not limited to:

(i) Standard household bed,

(ii) Studio couch,

(iii) Hide-a-bed,

(iv) Day bed, or

(v) Water bed, if structurally and electrically safe.

(b) A mattress for each bed which:

(1) Fits the bed frame,

(ii) Is in good condition, and

(iii) Is at least four inches thick unless otherwise
requested or necessary for resident health or safety.

(c) One or more comfortable pillows for each resident;

(d) Bedding for each bed, in good repair; and

(e) Lighting at the resident’s bedside when requested by
the resident.

(3) The boarding home must not allow a resident sleep-
ing room to be used as a passageway or corridor.

(4) The boarding home may use or allow use of carpets
and other floor coverings only when the carpet is:

(a) Securely fastened to the floor or provided with non-
skid backing; and

(b) Kept clean and free of hazards, such as curling edges
or tattered sections.

"(5) The boarding home must ensure each resident has
either a sleeping room or resident living room that contains a
sturdy, comfortable chair appropriate for the age and physical
condition of the resident. This requirement does not mean a
boarding home is responsible for supplying specially
designed orthotic or therapeutic chairs, including those with
mechanical lifts or adjustments.
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NEW SECTION

WAC 388-78A-1000 Calculating floor space. Usable
floor space in a resident’s sleeping room is calculated by mea-
suring from interior wall surface to interior wall surface:

(1) Including:

(a) Areas under moveable furniture; and

(b) Areas of door swings and entry ways into the sleep-
ing room.

(2) Excluding:

(a) Areas under ceilings less than seven feet six inches
high;

(b) Closet space and built-in storage;

(c) Areas under counters, sinks, or appliances; and

(d) Bathrooms and toilet rooms.

NEW SECTION

WAC 388-78A-1010 Toilet rooms and bathrooms. (1)
The boarding home must provide private or common-use toi-
let rooms and bathrooms to meet the needs of each resident.

(2) The boarding home must provide each toilet room
and bathroom with:

(a) Water resistant, smooth, low gloss, non-slip and eas-
ily cleanable materials;

(b) Washable walls to the height of splash or spray;

(c) Grab bars installed and located to minimize acciden-
tal falls including one or more grab bars at each:

(i) Bathing fixture, and

(i) Toilet.

(d) Plumbing fixtures designed for easy use and cleaning
and kept in good repair; and

(e) Adequate mechanical ventilation to the outside of the
boarding home.

(3) The boarding home must provide each toilet room
with a:

(a) Toilet with a clean, nonabsorbent seat free of cracks;

(b) Hand washing sink in or adjacent to the toilet room.
For boarding homes issued a project number by Construction
Review Services on or after September 1, 2003, the hand
washing sink must be in the toilet room or in an adjacent pri-
vate area that is not part of a common use area of the boarding
home; and

(c) Suitable mirror with adequate lighting for general
illumination.

(4) For boarding homes approved for construction or ini-
tially licensed after August 1, 1994, the boarding home must
provide a toilet and hand washing sink in, or adjoining, each
bathroom.

(5) When providing common-use toilet rooms and bath-
rooms, the boarding home must provide toilets and hand
washing sinks for residents in the ratios of one toilet and one
hand washing sink for every eight residents as listed in the
following table:

Number Number of Hand
of Residents Number of Toilets* Washing Sinks
1-8 1 1
9-16 2 2
17-24 3 3
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Number Number of Hand (b) Designate bathrooms containing more than one bath-
of Residents Number of Toilets* Washing Sinks ing fixture for use by men or women;
' 2532 4 4 (c) Equip each toilet room and bathroom designed for
33-40 5 5 use by, or used by, more than one person at a time, in a man-
4148 6 6 ner to ensure visual privacy for_ each person using the room.
The boarding home is not required to provide additional pri-
49-56 7 U vacy features in private bathrooms with a single toilet and a [
57-64 8 8 single bathing fixture located within a private apartment; &
65-72 9 9 (d) Provide a hand-washing sink with soap and single [l
73-80 10 10 use or disposable towels, blower or equivalent hand-drying [}
81-88 11 1 device in each toilet room, except that single use or dispos- [
3996 12 12 able towels or blowers are not requi.red in toilet rooms or
97104 13 3 bathrooms that are located within a private apartment;
(e) Provide reasonable access to bathrooms and toilet
105-112 14 14 rooms for each resident by:
113-120 15 15 (i) Locating a toilet room on the same floor or level as
121-128 16 16 the sleeping room of the resident served;
129-136 17 17 - (ii) Locating a bathroom on the same floor or level, or
137-144 18 18 adjacent floor or level, as the sleeping room of the resident
145-152 19 19 served;and ,
153-160 20 20 . (iii) Providing access Wlthout passage thropgh any
kitchen, pantry, food preparation, food storage, or dishwash-
161-168 21 21 ing area, or from one bedroom through another bedroom:.
169-176 22 22 (8) In boarding homes issued a project number by Con-
177-184 23 23 struction Review Services on or after September 1, 2003, the

boarding home must ensure fifty percent of all the bathing

*When two or more toilets are contained in a single bath- fixtures in the boarding home are roll-in type showers that

room, they are counted as one toilet.

have:
(6) When providing common-use toilet rooms and bath- (a) One half inch or less threshold;
' rooms, the boarding home must provide bathing fixtures for (b) A minimum size of thirty-six inches by forty-eight
residents in the ratio of one bathing fixture for every twelve inches; and
residents as listed in the following table: (c) Single lever faucets located within thirty-six inches
of the seat so it is in within reach of persons seated in the
Number Number of shower.
of Residents Bathing Fixtures
1-12 1 NEW SECTION
13-24 2 WAC 388-78A-1020 Laundry. (1) The boarding home
25-36 3 must provide laundry and linen services on the premises, or
37-48 4 by commercial laundry.
49-60 5 (2) The boarding home must handle, clean, and store
linen according to acceptable methods of infection control.
61-72 6 .
The boarding home must:
73-84 7 (a) Provide separate areas for handling clean laundry and
85-96 8 soiled laundry;
97-108 9 (b) Ensure clean laundry is not processed in, and does
not pass through, areas where soiled laundry is handled;
109-120 10 .
(c) Ensure areas where clean laundry is stored are not
121-132 11 exposed to contamination from other sources; and
133-144 12 (d) Ensure all staff wears gloves and use other appropri-
145-160 13 ate infection control practices when handling soiled laundry.
161-172 14 (3) The boarding home must use washing machines that
have hot water with a temperature of one hundred forty
173-184 15 degrees Fahrenheit measured at the washing machine intake,
185-196 16 or that automatically dispense a chemical sanitizer as speci-
fied by the manufacturer, whenever the boarding home
(7) When providing common-use toilet rooms and bath- washes:
rooms, the boarding home must: (a) Boarding home laundry;
(a) Designate toilet rooms containing more than one toi- (b) Boarding home laundry combined with residents’
let for use by men or women; laundry into a single load; or
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(c) More than one resident’s laundry combined into a sin-
gle load.

(4) The boarding home or a resident washing an individ-
ual resident’s personal laundry, separate from other laundry,
may wash the laundry at temperatures below 140° F and
without the use of a chemical sanitizer.

(5) The boarding home must ventilate laundry rooms and
areas to the outside of the boarding home, including areas or
rooms where soiled laundry is held for processing by off-site
commercial laundry services.

(6) The boarding home must locate laundry equipment in
rooms other than those used for open food storage, food prep-
aration or food service.

(7) For all boarding homes issued a project number by
Construction Review Services on or after September 1, 2003,
the boarding home must provide a laundry area where resi-
dents’ may do their personal laundry that is:

(a) Equipped with:

(i) A utility sink;

(i1) A table or counter for folding clean laundry;

(iii) At least one washing machine and one clothes dryer;
and

(iv) Mechanical ventilation to the outside of the boarding
home.

(b) Is arranged to reduce the chances of soiled laundry
contaminating clean laundry.

~ (8) The boarding home may combine areas for soiled
laundry with other areas when consistent with WAC 388-
78A-1090.

(9) The boarding home may combine areas for handling
and storing clean laundry with other areas when consistent
with WAC 388-78A-1100.

NEW SECTION

WAC 388-78A-1030 Day rooms. (1) The boarding
home must provide one or more day room areas in which res-
idents may participate in social and recreational activities.
Day room areas include, but are not limited to:

(a) Solariums;

(b) Enclosed sun porches;

(c) Recreation rooms;

(d) Dining rooms; and

(e) Living rooms.

(2) The boarding home must provide a total minimum
floor space for day room areas of:

(a) One hundred fifty square feet, or ten square feet per
resident, whichever is larger, in boarding homes licensed on
or before December 31, 1988; or

(b) One hundred fifty square feet, or twenty square feet
per resident, whichever is larger, in boarding homes licensed
after December 31, 1988.

(3) The boarding home must provide day room areas
with comfortable furniture and furnishings that meet the res-
idents’ needs.

NEW SECTION

WAC 388-78A-1040 Storage space. The boarding
home must:
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(1) Provide adequate storage space for supplies, equip-
ment and linens;

(2) Provide separate, locked storage for disinfectants and
poisonous compounds; and

(3) Maintain storage space to prevent fire or safety haz-
ards.

NEW SECTION

WAC 388-78A-1050 Stairs—Ramps. The boarding
home must maintain nonskid surfaces on all stairways and
ramps used by residents.

NEW SECTION

WAC 388-78A-1060 Guardrails—Handrails. (1) The
boarding home must install and maintain sturdy handrails
according to building code requirements, located:

(a) In halls and corridors, if necessary for resident safety;

(b) On each side of interior and exterior stairways with
more than one step riser, unless the department approves in
writing having a handrail on one side only; and

(c) On each side of interior and exterior ramps with
slopes greater than one to twenty.

(2) The boarding home must install guardrails if the
department determines guardrails are necessary for resident
safety.

NEW SECTION

WAC 388-78A-1070 Maintenance and housekeeping.
(1) The boarding home must:

(a) Provide a safe, sanitary and well maintained environ-
ment for residents;

(b) Keep exterior grounds, boarding home structure, and
component parts safe, sanitary and in good repair;

(c) Keep facilities, equipment and furnishings clean and
in good repair;

(d) Ensure each resident or staff person maintains the
resident’s quarters in a safe and sanitary condition; and

(¢) Equip a housekeeping supply area on the premises
with:

() A utility sink or equivalent means of obtaining and
disposing of mop water, away from food preparation and ser-
vice areas;

(ii) Storage for wet mops, ventilated to the outside of the
boarding home; and

(iii) Locked storage for cleaning supplies.

(2) For boarding homes issued a project number by Con-
struction Review Services on or after September 1, 2003, the
boarding home must provide housekeeping supply room(s):

(a) Located on each floor of the boarding home;

(b) In proximity to laundry and kitchen areas; and

(c) Equipped with:

(i) A utility sink or equivalent means of obtaining and
disposing of mop water, away from food preparation and ser-
vice areas;

(ii) Storage for wet mops;

(iii) Locked storage for cleaning supplies; and




Washington State Register, Issue 03-04

(iv) Mechanical ventilation to the outside of the boarding
home.

NEW SECTION

WAC 388-78A-1080 Safe storage of supplies and
equipment. The boarding home must secure potentially haz-
ardous supplies and equipment commensurate with the
assessed needs of residents and their functional and cognitive
abilities. In determining what supplies and equipment may
be accessible to residents, the boarding home must consider
at a minimum:

(1) The residents’ characteristics and needs;

(2) The degree of hazardousness or toxicity posed by the
supplies or equipment;

(3) Whether or not the supplies and equipment are com-
monly found in a private home, such as hand soap or laundry
detergent; and -

(4) How residents with special needs are individually
protected without unnecessary restrictions on the general
population.

NEW SECTION

WAC 388-78A-1090 Areas for cleaning and storing
soiled equipment, supplies and laundry. (1) The boarding
home may combine areas used for storing, handling and
cleaning soiled laundry and linens, areas used for cleaning
and disinfecting soiled nursing care equipment, areas for dis-
posing of refuse and infectious waste, and/or areas for storing
housekeeping and cleaning supplies, into a single area on the
premises only when the boarding home equips the area with:

(a) A two-compartment sink for hand washing and sani-
tizing;

(b) A clinical service sink or equivalent for rinsing and
disposing of waste material;

(c) A work counter or table;

(d) Mechanical ventilation to the outside of the boarding
home; and

(e) Locked storage for cleaning supplies, if stored in the
area.

(2) The boarding home must ensure that any work or
function performed in or around a combined utility area as
described in subsection (1) of this section is performed with-
out significant risk of contamination to:

(a) Storing or handling clean or sterile nursing supplies
or equipment;

(b) Storing or handling clean laundry;

(c) Providing resident care;

(d) Food storage, preparation, or service; or

(e) Other operations, services of functions in the board-
ing home sensitive to infection control practices.

NEW SECTION

WAC 388-78A-1100 Areas for handling and storing
clean supplies and equipment. The boarding home may
combine areas used for handling and storing clean laundry,
and areas used for storing, preparing and handling clean and
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sterile nursing supplies, equipment and medications, into a
single area on the premises only when the boarding home:
(1) Equips the area with:
(a) A hand washing sink, and
(b) A work counter or table.

(2) Ensures that any work or function performed in the
area is performed without significant risk of contamination
from other sources; and

(3) Stores medications separate from all other stored
items consistent with WAC 388-78A-0230.

NEW SECTION

WAC 388-78A-1110 Plant restrictions. The boarding
home must not use poisonous or toxic plants in areas of the
boarding home premises accessible to residents who, based
on their diagnosed condition or cognitive disabilities, may
ingest or have harmful contact with such plants.

INSPECTIONS, ENFORCEMENT REMEDIES, AND
APPEALS

NEW SECTION

WAC 388-78A-1120 Responsibilities during inspec-
tions. (1) During any on-site inspection or complaint investi-
gation conducted by the department, the licensee must coop-
erate with the department by providing to authorized repre-
sentatives of the department:

(a) All records and information related to the operation
of the boarding home that is requested, except that the board-
ing home is not required to provide financial records to
department licensing staff or complaint investigators that are
not relevant to the provision of care or services to residents;

(b) Staff personnel records directly related to licensing
requirements consistent with WAC 388-78 A-0460, including
but not limited to:

(i) Staff hiring and training;

(ii) Criminal history background checks;

(iii) Staff job descriptions;

(iv) Staff schedules as planned and as worked;

(v) TB testing for staff;

(vi) Verification of contacting work references for newly
hired staff; and

(vii) Verification of professional credentials.

(c) A current roster of all residents receiving domiciliary
care and their roommates and the rooms in which they
reside/sleep consistent with WAC 388-78A-0450;

(d) Facilitated access to:

(i) The boarding home premises; and

(ii) The boarding home residents and the rooms in which
they reside.

(2) The licensee must ensure the boarding home admin-
istrator or the administrator’s designee is available during any
inspection or complaint investigation to respond to questions
or issues identified by department staff.
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NEW SECTION

WAC 388-78A-1130 Communication during inspec-
tions. (1) To the fullest extent reasonably possible, the
department will hold a daily communication meeting with the
boarding home during any inspection that lasts more than one
day.

(a) The department is not required to disclose informa-
tion to boarding homes when doing so would compromise the
inspection process or complaint investigation.

(b) Department staff shall make every effort to schedule
such meeting if desired by the licensee. However, failure to
hold a daily communication meeting is not grounds for nulli-
fying or voiding any citation, statement of deficiencies, or
enforcement remedies imposed by the department.

(2) The boarding home may designate a staff person to
accompany department licensers or complaint investigators
during inspections of the boarding home, except that board-
ing home staff persons may not be present:

(a) During interviews with residents unless requested by
the resident; or

(b) When their presence may inhibit others from provid-
ing information to department licensers or complain investi-
gators;

(c) When department licensers or complaint investiga-
tors are investigating an issue that, if prematurely disclosed to
boarding home staff, may compromise the investigation.

(3) The department will make every effort to hold an exit
conference when the department staff has finished collecting
data on site, if such a meeting is desired by the licensee.
However, failure to hold an exit conference is not grounds for
nullifying or voiding any citation, statement of deficiencies,
or enforcement remedies imposed by the department. During
the exit conference:

(a) The department will present to the boarding home the
preliminary factual findings representing violations that may
be cited on a statement of deficiencies;

(b) The department will identify the rules that may have
been violated:

(i) Department staff will identify the relevant section(s)
of rule that address the potential violations.

(ii) Department staff is not required to identify the spe-
cific subsection of the rule that may be cited in a statement of
deficiencies.

(¢) The boarding home should be given an opportunity
to:

(i) Question department staff regarding their findings,
and

(ii) Provide the department additional factual informa-
tion that may refute the presented facts or affect the determi-
nation of a deficiency.

NEW SECTION

WAC 388-78A-1140 Communication following
inspections. Following an exit conference, if the department
obtains additional information that may substantially alter the
preliminary conclusions or issues identified during the exit
conference, the department will to the fullest extent reason-
ably possible:
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(1) Notify the boarding home of the additional issues or
amended conclusions; and

(2) Provide the boarding home an opportunity to respond
to the additional information:

(a) By telephone,

(b) In writing, or

(c) By facsimile transmission.

NEW SECTION

WAC 388-78A-1150 Statements of deficiencies and
plans of correction. (1) The department must give the
administrator or the administrator’s designee a written state-
ment of deficiencies specifying any violations of chapters
18.20 or 70.129 RCW or this chapter that the department
found during on-site inspections and complaint investiga-
tions.

(2) The licensee must respond to a statement of deficien-
cies by submitting to the department within a time acceptable
to the department, a signed written plan of correction for each
deficiency stated in the report. The licensee must include in
the plan of correction, for each cited deficiency:

(a) A specific plan of what will be or was done to correct
the violation,

(b) A description of what will be done to prevent future
violations of this type,

(c) Who will be responsible for monitoring the correc-
tions to ensure the violations do not recur, and

(d) The date by which lasting correction will be
achieved.

NEW SECTION

WAC 388-78A-1160 Authorized enforcement reme-
dies. (1) The department may deny, suspend, revoke or refuse
to renew a boarding home license for any of the infractions
described in WAC 388-78A-1170(1).

(2) The department may also suspend admissions to a
boarding home, impose conditions on the boarding home
license, or impose civil penalties of not more than one hun-
dred dollars per day per violation per resident for infractions
described in WAC 388-78A-1170(1).

NEW SECTION

WAC 388-78A-1170 Infractions. (1) Enforcement
remedies described in WAC 388-78A-1160 may be imposed
if any person or entity described in subsection (2) of this sec-
tion is found by the department to have:

(a) A history of significant noncompliance with federal
or state regulations in providing care or services to frail
elders, vulnerable adults or children, whether as a licensee,
contractor, managerial employee or otherwise. Evidence of
significant noncompliance may include, without limitation:

(i) Citations for violation of regulations imposed by reg-
ulating entities;

(i) Sanctions for violation of regulations imposed by
regulating entities;

(iii) Involuntary termination, cancellation, suspension,
or non-renewal of a Medicaid contract or Medicare provider
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agreement, or any other agreement with a public agency for
the care or treatment of children, frail elders or vulnerable
adults;

(iv) Being denied a license application relating to the
care of frail elders, vulnerable adults or children; or

(v) Relinquishing or failing to renew a license relating to
care of frail elders, vulnerable adults or children following
written notification of the licensing agency’s initiation of
denial, suspension, cancellation or revocation of a license.

(b) Failed to provide appropriate care to frail elders, vul-
nerable adults or children under a contract, or having such
contract terminated or not renewed by the contracting agency
due to such failure;

(c) Been convicted of a felony or a crime against a per-
son if the conviction reasonably relates to the competency of
the person to operate a boarding home;

(d) Failed or refused to comply with the requirements of
chapter 18.20 RCW, applicable provisions of chapter 70.129
RCW or this chapter;

(e) Retaliated against a staff person, resident or other
individual for:

(i) Reporting suspected abuse or other alleged impropri-
eties;

(ii) Providing information to the department during the
course of the department conducting an inspection of the
boarding home; or

(iit) Providing information to the department during the
course of the department conducting a complaint investiga-
tion in the boarding home.

(f) Operated a facility for the care of children or adults
without a current, valid license or under a defunct or revoked
license;

(g) Been convicted of a crime, permitted, aided or abet-
ted an illegal act on a boarding home premises, or engaged in
the illegal use of drugs or the excessive use of alcohol;

(h) Abused, neglected or exploited a vulnerable adult or
knowingly failed to report alleged abuse, neglect or exploita-
tion of a vulnerable adult as required by chapter 74.34 RCW,

(i) Failed to exercise fiscal accountability and responsi-
bility involving a resident, the department, public agencies,
or the business community; or has insufficient financial
resources or unencumbered income to sustain the operation
of the boarding home;

(3) Knowingly or with reason to know, made false state-
ments of material fact in the application for the license or the
renewal of the license or any data attached thereto, or in any
matter under investigation by the department;

(k) Interfered with any inspection or investigation by the
department or refused to allow department representatives to
examine any part of the licensed premises including records
required under this chapter;

(I) Moved all residents out of the boarding home without
the department’s approval and is no longer operating as a
boarding home; or

(m) Demonstrated any other factors that give evidence
the applicant lacks the appropriate character, suitability and
competence to provide care or services to vulnerable adults.
' (2) This section applies to any boarding home:

(a) Applicant;

(b) Partner, officer or director;
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(c) Manager or managerial employee; or

(d) Owner of five percent or more of the entity applicant:

(i) Who is involved in the management or operation of
the boarding home;

(if) Who may have direct access to boarding home resi-
dents;

(tii) Who controls or supervises the provision of care of
services to boarding home residents; or

(iv) Who exercises control over daily operations of the
boarding home.

NEW SECTION

WAC 388-78A-1180 Required enforcement reme-
dies. The department must impose an appropriate remedy
consistent with RCW 18.20.125 whenever the department
finds a boarding home has:

(1) A serious problem, a recurring problem, or an uncor-
rected problem;

(2) Discriminated or retaliated in any manner against a
resident, employee, or any other person because that person
or any other person made a complaint or provided informa-
tion to the department, the attorney general, a law enforce-
ment agency, or the long-term care ombudsman; or

(3) Willfully interfered with the performance of official
duties by a long-term care ombudsman.

NEW SECTION

WAC 388-78A-1190 Required denial, suspension,
revocation, or nonrenewal of license. (1) The department
must deny, suspend, revoke or refuse to renew a boarding
home license if any person or entity described in subsection
(2) below is:

(a) Convicted of a crime against a person or a crime
related to financial exploitation as defined under RCW
43.43.830 or 43.43.842; or

(b) Found by a court in a protection proceeding or in a
civil damages lawsuit under chapter 74.34 RCW to have
abused, neglected, abandoned or exploited a vulnerable adult;
or

(c) Found in any dependency action under chapter 13.34
RCW to have sexually assaulted, neglected, exploited, or
physically abused any minor; or

(d) Found by a court in a domestic relations proceeding
under Title 26 RCW to have sexually abused, exploited, or
physically abused any minor; or

(e) Certified by a lending agency and reported to the
department for nonpayment or default on a federally or state-
guaranteed educational loan or service-conditional scholar-
ship; or

(f) Certified pursuant to RCW 74.20A.320 by the depart-
ment as a person who is not in compliance with a support
order or a residential or visitation order; or

(g) Found in any final decision issued by a disciplinary
board to have sexually or physically abused or neglected or
exploited any minor or any vulnerable adult, or has a stipu-
lated finding of fact, conclusion of law, an agreed order, or
finding of fact, conclusion of law, or final order issued by a
disciplining authority, a court of law, or entered into a state
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registry finding him or her guilty of abuse, neglect, exploita-
tion, or abandonment of a minor or a vulnerable adult as
defined in chapter 74.34 RCW.

(2) This section applies to any boarding home:

(a) Applicant;

(b) Partner, officer or director;

(c) Manager or managerial employee; or

(d) Owner of five percent or more of the entity applicant:

(i) Who is involved in the operation of the boarding
home, or

(ii) Who may have direct access to the boarding home
residents, or

(iil) Who controls or supervises the provision of care or
services to the boarding home residents, or

(iv) Who exercises control over daily operations.

NEW SECTION

WAC 388-78A-1200 Criteria for enforcement reme-
dies. (1) When the department cites a boarding home for an
initial violation that does not represent a recurring problem,
serious problem or uncorrected problem, and that results in
minimal or moderate harm that is limited in scope, the depart-
ment:

(a) May require a plan of correction from the licensee;
and

(b) May impose conditions on the boarding home
license.

(2) The department may impose a stop-placement on a
boarding home when:

(a) There is a reasonable probability, at the time the stop-
placement is imposed, that at least a moderate degree of harm
will occur or recur as a result of a single problem or by a com-
bination of problems; and

(b) The threatening problem is more than an isolated
event or occurrence.

(3) The department may summarily suspend a boarding
home’s license when:

(a) There is an imminent threat that a serious degree of
harm may occur to residents as a result of a single problem or
a combination of problems; and

(b) The threatening problem is more than an isolated
event or occurrence.

(4) The department may revoke a boarding home’s
license when: .

(a) The department has cause to summarily suspend the
boarding home’s license,

(b) There is a current problem with the boarding home
and the boarding home has a history of having enforcement
remedies imposed by the department;

(c) There is a current problem with the boarding home
and the boarding home has a history of noncompliance repre-
senting problems that were at least moderate in nature and
moderate in scope;

(d) The licensee has moved all residents out of the board-
ing home without the department’s approval and is no longer
operating as a boarding home; or

(e) There is a very serious current problem, which may
not warrant a summary suspension, with the boarding home
that does not have a history of non-compliance. Examples of

Proposed

Washington State Register, Issue 03-04

the types of serious current problems that may warrant
license revocation include, but are not limited to:

(i) The licensee has been found or convicted by a court of
competent jurisdiction to have engaged in fraudulent activity,
or

(i) The licensee is experiencing significant financial
problems resulting in poor care and possible business failure.

NEW SECTION

WAC 388-78A-1210 Informal dispute resolution.
The licensee has a right to an informal dispute resclution
meeting consistent with RCW 18.20.195, that is held by
either:

(1) The department’s field manager who supervises the
staff that conducted the disputed inspection or complaint
investigation, or

(2) Another department field manager assigned to the
same department region in which the boarding home is
located.

NEW SECTION

WAC 388-78A-1220 Appeal rights. (1) An applicant
or licensee may contest an enforcement remedy imposed by
the department pursuant to RCW 18.20.190 according to the
provisions of chapter 34.05 RCW and chapters 10-08 and
388-02 WAC.

(2) Orders of the department imposing licensing suspen-
sion, stop placement, or conditions for continuation of a
license are effective immediately upon notice and shall con-
tinue pending any hearing.

NEW SECTION

WAC 388-78A-1230 Fees. The boarding home must:

(1) Submit an annual license fee of seventy-nine dollars
per bed of the licensed resident bed capacity;

(2) Submit an additional one hundred fifty dollars when
billed by the department for:

(a) A third on-site visit resulting from the boarding
home’s failure to adequately respond to a statement of defi-
ciencies; and

(b) A complete on-site survey resulting from a substanti-
ated complaint.

(3) Submit an additional late fee in the amount of ten dol-
lars per day from the license renewal date until the date of
mailing the fee, as evidenced by the postmark; and

(4) Submit to construction review services a fee for the
review of the construction documents per the review fee
schedule that is based on the project cost.

REPEAILER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-78A-010 Definitions.




WAC 388-78A-020

WAC 388-78A-030

WAC 388-78A-040
WAC 388-78A-045

WAC 388-78A-050
WAC 388-78A-055
WAC 388-78A-060

WAC 388-78A-070
WAC 388-78A-080
WAC 388-78A-090
WAC 388-78A-100

WAC 388-78A-110
WAC 388-78A-120
WAC 388-78A-130
WAC 388-78A-140
WAC 388-78A-150

WAC 388-78A-160
WAC 388-78A-170
WAC 388-78A-180
WAC 388-78A-190
WAC 388-78A-200
WAC 388-78A-210
WAC 388-78A-220
WAC 388-78A-230

WAC 388-78A-240

WAC 388-78A-250
WAC 388-78A-260
WAC 388-78A-265
WAC 388-78A-268

WAC 388-78A-280

WAC 388-78A-290

WAC 388-78A-300
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Licensure—Initial, renewal,
day care approval respite
care, modifications.

Responsibilities and rights—
Licensee and department.

Administrator.

Criminal history, disclosure,
and background inquiries.

Staff.
Policies and procedures.

HIV/AIDS education and
training.

Construction.
Communication system.
Water supply.

Sewage and liquid waste dis-
posal.

Garbage and refuse disposal.
Lighting.
Heating—Temperature.
Ventilation.

Resident room—Room fur-
nishings—Storage.

Toilet rooms and bathrooms.
Food and nutrition services.
Day rooms.

Laundry.

Storage space.
Stairs—Ramps.
Guardrails—Handrails.

Maintenance and housekeep-
ing.

Criteria for accepting and
retaining residents.

Resident rights.
Resident services.
Limited nursing services.

Health care services—Resi-
dent-arranged.

Notification—Change in res-
ident's condition.

Safety measures and quality
assurance.

Medication services.
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WAC 388-78A-310
WAC 388-78A-320
WAC 388-78A-330
WAC 388-78A-335
WAC 388-78A-340
WAC 388-78A-990 Fees.

Resident register.

Resident health record.
Adult day care.
Residents—Dementia care.

Exemptions.
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PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed January 27, 2003, 2:15 p.m.]

Preproposal statement of inquiry was filed as WSR 02-
16-010.

Purpose: WAC 180-79A-231 is being amended to align
it with federal regulations. Individuals obtaining a condi-
tional school speech language pathologist certificate will
need to be enrolled in a master's program to obtain a second
conditional certificate.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education.

Rule is necessary because of federal law, Individuals
with Disabilities Education Act (IDEA), Public Law 105-17,
to implement regulations in 34 C.F.R. - 300 series.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: ESD 113, 601 McPhee Road, Olym-
pia, WA 98502-5080, on March 19, 2003, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by February 24, 2003, TDD (360) 664-3631 or (360)
725-6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by February 24, 2003.

Date of Intended Adoption: March 21, 2003.

January 23, 2003
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 02-13-027,

filed 6/12/02, effective 7/13/02)
WAC 180-79A-231 LimitedCertificates. Notwith-
standing other requirements prescribed in this chapter for eli-
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gibility for certification in the state of Washington, the fol-
lowing certificates shall be issued under specific circum-
stances set forth below for limited service:

(1) Conditional certificate.

(a) The purpose of the conditional certificate is to assist
local school districts, approved private schools, and educa-
tional service districts in meeting the state’s educational
goals by giving them flexibility in hiring decisions based on
shortages or the opportunity to secure the services of unusu-
ally talented individuals. The state board of education
encourages in all cases the hiring of fully certificated individ-
uals and understands that districts will employ individuals
with conditional certificates only after careful review of all
other options. The state board of education asks districts
when reviewing such individuals for employment to con-
sider, in particular, previous experience the individual has
had working with children.

(b) Conditional certificates are issued upon application
by the local school district, approved private school, or edu-
cational service district superintendent to persons who meet
the age, good moral character, and personal fitness require-
ments of WAC 180-79A-150 (1) and (2), if one of the follow-
ing conditions is verified:

(i) The applicant is highly qualified and experienced in
the subject matter to be taught and has unusual distinction or
exceptional talent which is able to be demonstrated through
public records of accomplishments and/or awards; or

(ii) No person with regular teacher certification in the
endorsement area is available as verified by the district or
educational service district superintendent or approved pri-
vate school administrator, or circumstances warrant consider-
ation of issuance of a conditional certificate.

(¢) In addition, conditional certificates are issued to per-
sons in the following categories only if no person with regu-
lar certification is available:

(i) The applicant qualifies to instruct in the traffic safety
program as paraprofessionals pursuant to WAC 392-153-020
(2) and (3); or

(ii) The applicant is assigned instructional responsibility
for intramural/interscholastic activities which are part of the
district or approved private school approved program; or

(iii) The applicant possesses a state of Washington
license for a registered nurse: Provided, That the district will
be responsible for orienting and preparing individuals for
their assignment as described in (e)(iii) of this subsection; or

(iv) The applicant has completed a ((bacealaureate
degree-level)) state-approved school speech pathologist or
audiologist certification preparation program, ((whe-were))
and. was eligible for certification at the time of program com-
pletion and ((whe-have)) has served in the role for three of the
last seven years. Conditional certificates, issued to speech-
language pathologists or audiologists after May 1, 2003,
which are valid for up to two years, may be reissued once for
up to_two years, if the individual provides evidence that
he/she is enrolled in and completing satisfactory progress in a
master's degree program resulting in the initial ESA school
speech-language pathologist or audiologist certificate.

(v) The applicant for a conditional teaching certificate in
special education shall hold a bachelor's degree or higher
from a regionally accredited college/university. Conditional
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certificates issued to special education teachers after May 1,
2003, which are valid for up to two years, may be reissued
once for up to two vears, if the applicant provides verification
that he/she is enrolled in and completing satisfactory progress
in an approved teacher preparation program resulting in a res-
idency teacher certificate endorsed in special education.

(d) The educational service district or local district
superintendent or administrator of an approved private school
will verify that the following criteria have been met when
requesting the conditional certificate:

(i) The district or educational service district superinten-
dent or approved private school administrator has indicated
the basis on which he/she has determined that the individual
is competent for the assignment;

(ii) The individual is being certificated for a specific
assignment and responsibility in a specified activity/field,

(e) When requesting the conditional certificate for per-
sons who provide classroom instruction, the educational ser-
vice district superintendent or local district superintendent or
approved private school administrator will verify that the fol-
lowing additional criteria will be met:

(i) After specific inclusion on the agenda, the school
board or educational service district board has authorized
submission of the application.

(i1) The individual will be delegated primary responsibil-
ity for planning, conducting, and evaluating instructional
activities with the direct assistance of a school district or
approved private school mentor and will not be serving in a
paraprofessional role which would not require certification;

(iii) Personnel so certificated will be oriented and pre-
pared for the specific assignment by the employing district or
approved private school. A written plan of assistance will be
developed, in cooperation with the person to be employed
within twenty working days from the commencement of the
assignment. In addition, prior to service the person will be
apprised of any legal liability, the responsibilities of a profes-
sional educator, the lines of authority, and the duration of the
assignment;

(iv) Within the first sixty working days, personnel so cer-
tificated will complete sixty clock hours (six quarter hours or
four semester hours) of course work in pedagogy and
child/adolescent development appropriate to the assigned
grade level(s) as approved by the employing school district or
approved private school.

() The certificate is valid for two years or less, as evi-
denced by the expiration date which is printed on the certifi-
cate, and only for the activity specified. The certificate may
be reissued for two years and for two-year intervals thereafter
upon application by the employing local school district,
approved private school, or educational service district and
upon completion of sixty clock hours (six quarter hours or
four semester hours) of course work since the issuance of the
most recent certificate. The requesting local school district,
approved private school, or educational service district shall
verify that the sixty clock hours taken for the reissuance of
the certificate shall be designed to support the participant's
professional growth and enhance the participant's instruc-
tional knowledge or skills to better assist students meetina

the state learning goals and/or essential academic learnin
requirements.
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(2) Substitute certificate.

(a) The substitute certificate entitles the holder to act as
substitute during the absence of the regularly certificated
staff member for a period not to exceed thirty consecutive
school days during the school year in any one assignment.
This certificate may be issued to:

(i) Teachers, educational staff associates or administra-
tors whose state of regular Washington certificates have
expired; or

(ii) Persons who have completed state approved prepara-
tion programs and baccalaureate degrees at regionally
accredited colleges and universities for certificates; or

(iii) Persons applying as out-of-state applicants who
qualify for certification pursuant to WAC 180-79A-257
(1)(c) and (d).

(b) The substitute certificate is valid for life.

(3) Emergency certification.

(a) Emergency certification for specific positions may be
issued upon the recommendation of school district and edu-
cational service district superintendents or approved private
school administrators to persons who hold the appropriate
degree and have substantially completed a program of prepa-
ration in accordance with Washington requirements for certi-
fication: Provided, That a qualified person who holds regular
certification is not available or that the position is essential
and circumstances warrant consideration of issuance of an
emergency certificate: Provided further, That a candidate for
emergency certification as a school counselor, school psy-
chologist, or social worker shall be the best qualified of the
candidates for the position as verified by the employing
school district and shall have completed all course work for
the required master’s degree with the exception of the intern-
ship: Provided further, That a candidate for emergency certi-
fication as a school psychologist shall be enrolled in an
approved school psychologist preparation program and shall
be participating in the required internship.

(b) The emergency certificate is valid for one year or
less, as evidenced by the expiration date which is printed on
the certificate.

(4) Emergency substitute certification.

(a) If the district or approved private school has
exhausted or reasonably anticipates it will exhaust its list of
qualified substitutes who are willing to serve as substitutes,
the superintendent of public instruction may issue emergency
substitute certificates to persons not fully qualified under
subsection (2) of this section for use in a particular school
district or approved private school once the list of otherwise
qualified substitutes has been exhausted.

(b) Such emergency substitute certificates shall be valid
for three years or less, as evidenced by the expiration date
which is printed on the certificate.

(5) Nonimmigrant alien exchange teacher. Applicants
for certification as a nonimmigrant alien exchange teacher
must qualify pursuant to WAC 180-79A-270 and be eligible
to serve as a teacher in the elementary or secondary schools
of the country of residence.

(6) Intern substitute teacher certificate.

(a) School districts and approved private schools may
request intern substitute teacher certificates for persons
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enrolled in student teaching/internships to serve as substitute
teachers in the absence of the classroom teacher.

(b) The supervising college or university must approve
the candidate for the intern substitute teacher certificate.

(c) Such certificated substitutes may be called at the dis-
cretion of the school district or approved private school to
serve as a substitute teacher only in the classroom(s) to which
the individual is assigned as a student teacher/intern.

(d) The intern substitute teacher certificate is valid for
one year, or less, as evidenced by the expiration date which is
printed on the certificate.

(7) Transitional certificate.

(a) A teacher whose continuing certificate has lapsed
according to WAC 180-85-040 may be issued a transitional
certificate to be employed on a conditional basis upon request
by a school district, approved private school, or educational
service district superintendent. The holder of the transitional
certificate must complete any continuing certificate reinstate-
ment requirements established by the state board of education
within two years of the date the holder was issued the transi-
tional certificate in order to continue to be employed. The
transitional certificate expiration date shall not be calculated
under state board policy WAC 180-79A-117.

(b) No teacher whose continuing certificate has been sus-
pended or revoked shall be eligible to be employed under this
section.

(c) School districts, approved private schools, and edu-
cational service districts are strongly encouraged to develop
with the holder of a transitional certificate a plan of assistance
to be sure the holder completes the necessary continuing cer-
tificate reinstatement requirements under WAC 180-85-130
within the two-year conditional employment period specified
under (a) of this subsection if the holder is to continue to be
employed.

(d) The transitional certificate is not renewable.

WSR 03-04-032
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 27, 2003, 3:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
11-148.

Title of Rule:
products.

Purpose: This rule discusses the tax-reporting responsi-
bilities of persons extracting natural products.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Statute Being Implemented: RCW 82.04.100, 82.04.-
230, and other statutes in chapters 82.04, 82.08, and 82.12
RCW as they apply to extracting activities.

Summary: This rule explains the business and occupa-
tion (B&O), retail sales, and use tax reporting responsibilities
of extractors and extractors for hire. Persons extracting natu-
ral products often use the same extracted products in a manu-
facturing process, and the rule provides guidance for deter-

WAC 458-20-135 Extracting natural
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mining when an extracting activity ends and the manufactur-
ing activity begins. This rule does not discuss the taxability
of persons engaging in activities associated with timber har-
vest operations, which are addressed in WAC 458-20-13501
Timber harvest operations.

Reasons Supporting Proposal: To incorporate provi-
sions of chapter 118, Laws of 2001, which in part changed
the definition of "extractor” to specifically recognize and
exclude "farmers” as defined in RCW 82.04.213.

Name of Agency Personnel Responsible for Drafting:
Pat Moses, 1025 Union Avenue S.E., Suite #400, Olympia,
WA, (360) 902-7111; Implementation: Alan Lynn, 1025
Union Avenue S.E., Suite #400, Olympia, WA, (360) 570-
6125; and Enforcement: Russell Brubaker, 1025 Union Ave-
nue S.E., Suite #400, Olympia, WA, (360) 570-6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the application of the business and
occupation (B&O), retail sales, and use taxes to persons
extracting natural products. Extracting and manufacturing
activities are often closely associated and persons who
extract often perform manufacturing on products that they
have extracted. This rule provides guidance and examples so
that persons who extract or both extract and manufacture
products can correctly report their tax liabilities. The rule is
also used by agency personnel in assisting taxpayers and to
promote consistent application of the associated statutes.

The department proposes revising this rule to incorpo-
rate provisions of chapter 118, Laws of 2001, which in part
changed the definition of "extractor" to specifically recognize
and exclude "farmers" as defined in RCW 82.04.213. The
department also proposes to restructure the information pro-
vided in subsection (2)(b)(ii), which provides guidance
regarding when an extracting activity ends and manufactur-
ing begins for commercial fishing. This restructuring does
not result in any change to the reporting instructions provided
in the current rule, but is being made to provide the informa-
tion in a more useful manner. Subsection (3)(a) has been
expanded to clarify how a person who extracts products and
then uses the extracted products in a manufacturing process
computes the multiple activities tax credit.

Proposal Changes the Following Existing Rules: This
proposal amends WAC 458-20-135 as noted above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule does
not impose any performance requirement or duty upon any
business that results in additional business costs that is not
already imposed by statute.

RCW 34.05.328 does not apply to this rule adoption.
This is an interpretive rule as defined in RCW 34.05.328.

Hearing Location: Capital Plaza Building, 4th Floor,
Large Conference Room, 1025 Union Avenue S.E., Olympia,
WA, on March 11, 2003, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 570-6175.
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Submit Written Comments to: Pat Moses, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax
(360) 664-0693, e-mail PatM @dor.wa.gov, by March 11,
2003.

Date of Intended Adoption: March 18, 2003.

January 27, 2003

Alan R. Lynn

Rules Coordinator

Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 00-11-096,
filed 5/17/00, effective 6/17/00)

WAC 458-20-135 Extracting natural products. (1)
Introduction. This rule explains the application of the busi-
ness and occupation (B&O), retail sales, and use taxes to per-
sons extracting natural products. Persons extracting natural
products often use the same extracted products in a manufac-
turing process. The rule provides guidance for determining
when an extracting activity ends and the manufacturing activ-
ity begins. In addition to all other taxes, commercial fisher-
men may be subject to the enhanced food fish excise tax lev-
ied by chapter 82.27 RCW (Tax on enhanced food fish).

Persons_engaging in activities associated with timber
harvest operations should refer to WAC 458-20-13501 (Tim-
ber harvest operations). Persons engaged in a manufacturing
activity should also refer to WAC 458-20-136 (Manufactur-
ing, processing for hire, fabricating) and 458-20-13601
(Manufacturers and processors for hire—Sales and use tax
exemptions for machinery and equipment).

(nndditi o , al_fick

chapter-82.27- RCW(Fax-on-enhanced-food-fishy))

(2) ((Extracting—activities:)) Who is an "extractor"?
RCW 82.04.100 defines the term "extractor” to mean every
person who, from the person's own land or from the land of
another under a right or license granted by lease or contract,
either directly or by contracting with others for the necessary
labor or mechanical services, for sale or for commercial or
industrial use mines, quarries, takes or produces coal, oil, nat-
ural gas, ore, stone, sand, gravel, clay, mineral, or other natu-
ral resource product. The term includes a person who fells,
cuts, or takes timber, Christmas trees other than plantation
Christmas trees, or other natural products. It also includes
any person who takes fish, shellfish, or other sea or inland
water foods or products.

(a) Persons excluded from the definition of "extrac-
tor." The term "extractor” does not include:

(i) Persons performing under contract the necessary
labor or mechanical services for others (these persons are
extractors for hire, see subsection (4) below); or
(ii) ((Persons-cultivating-or-raising—fish-entirely—within
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3)) Persons who

WSR 03-04-032

(C) The removal of meat from the shell or the icing of
fish or sea products, when the activity is performed in con-
junction with and at the site where manufacturing takes place
(e.g.. cooking the fish or seafood), is considered a part of the
manufacturing operation.

are farmers as defined in RCW 82.04.213. Refer to WAC
458-20-209 and 458-20-210 for tax-reporting information for
farmers and persons selling property to or performing horti-
cultural services for farmers.

(b) When an extractor is also a manufacturer. An
extractor may subsequently take an extracted product and use
it as a raw material in a manufacturing process. The follow-
ing examples explain when an extracting process ends and a
manufacturing process begins for various situations. These
examples should be used only as a general guide. ((Similar
determinations)) A determination of when extracting ends
and manufacturing begins for other situations can be made
only after a review of all of the facts and circumstances.

(i) Mining and quarrying. Mining and quarrying oper-
ations are extracting activities, and generally include the
screening, sorting, and piling of rock, sand, stone, gravel, or
ore. For example, an operation that extracts rock, then
screens, sorts, and with no further processing places the rock
into piles for sale, is an extracting operation.

(A) The crushing and/or blending of rock, sand, stone,
gravel, or ore are manufacturing activities. These are manu-
facturing activities whether or not the materials were previ-
ously screened or sorted.

(B) Screening, sorting, piling, or washing of the material,
when the activity takes place in conjunction with crushing or
blending at the site where the materials are taken or pro-
duced, is considered a part of the manufacturing ((aetivity))
operation if it takes place after the first screen. If there is no
separate first screen, only those activities subsequent to the
materials being deposited into the screen are considered a
part of the manufacturing ((activities)) operation.

(ii) Commercial fishing. Commercial fishing opera-
tions, including the taking of any fish in Washington waters
(within the statutory limits of the state of Washington) and
the taking of shellfish or other sea or inland water foods or
products, are extracting activities. These activities often
include the removal of meat from the shell and the icing of

fish or sea products ((by-the-persen-catching or-taking-them
ﬂfe-e*{faeaﬂg—ee%maes—As—e*phmed-ﬁm*bseeaea-@-)%a
or-producteultivated-or-raised)), :

(A) A person growing, raising, or producing a product of
aquaculture as defined in RCW 15.85.020 on the person’s
own land or on land in which the person has a present right of
possession is considered a farmer. RCW 82.04.213.

((Fhe-filleting;steaking——or)) (B) Cleaning (removal of
the head, fins, or viscera) ((e)), filleting, and/or steaking fish

are manufacturing activities. The cooking of fish or seafood
is also a manufacturing activity. Refer to RCW 82.04.260

and WAC 458-20-136 for information regarding the special
F&O tax rate/classification that applies to the manufacturing
of seafood products that remain in a raw, raw frozen, or raw

salted state.

(3) Tax-reporting responsibilities for income received

by extractors. ((Persons-whe-extract-natural produetsin-this

state)) Extractors are subject to the extracting B&O tax upon
the value of the extracted products. (See WAC 458-20-112
regarding "value of products.”) Extractors who sell the prod-
ucts at retail or wholesale in this state are subject to either the
retailing or wholesaling B&O tax, as the case may be. In
such cases, the extractor must report under both the "produc-
tion" (extracting) and "selling” (wholesaling or retailing)
classifications of the B&O tax, and claim a tax credit under
the multiple activities tax credit (MATC). See also WAC
458-20-19301 (Multiple activities tax credits) for a more
detailed explanation of the MATC reporting requirements.

For example, Corporation quarries rock without further
processing. Corporation sells and delivers the rock to Land-
scaper, who is located in Washington. Landscaper provides
Corporation with a resale certificate. Corporation should
report under both the extracting and wholesaling B&Q tax
classifications, and claim a MATC per WAC 458-20-19301.
Had Corporation delivered the quarried rock to an out-of-
state location, Corporation would have incurred only an
extracting B&O tax liability.

(a) When extractors use their products in a manufac-
turing process. Persons who extract products, use these

extracted products in a manufacturing process, and then sell
the products all within Washington are subject to both "pro-
duction” taxes (extracting and manufacturing) and the "sell-
ing" tax (wholesaling or retailing), and may claim the appro-
priate credits under the MATC. (See also WAC 458-20-136
on manufacturing.)

For example, Company quarries rock (an extracting
activity), crushes and blends the rock (a manufacturing activ-
ity), and sells the resulting product at ((whelesale)) retail.
The taxable value of the extracted rock is $50,000 (the
amount subject to the extracting B&O tax). The taxable
value of the crushed and blended rock is $140,000 (the
amount subject to the manufacturing B&O tax). The crushed
and blended rock is sold for.$140,000 (the amount subject to
the ((whelesaling)) retailing B&O tax). (Urderthe MATE;

49301-)) Company should compute its tax liability as fol-
lows:

(i) Reporting B&O tax on the combined excise tax

return;
A) Extracting B&O tax_liability of $242 ($50.000 x
.00484);
(B) Manufacturing B&O tax liability of $678 ($140.000
x .00484); and

(C) Retailing B&O tax_liability of $659 ($140.000 x
.00484).
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(ii) Completing the Multiple Activities Tax Credit (Part 11 of Schedule C):

Activity which Business and Occupation Tax Reported
results in a tax Taxable
credit Amount Extracting Manufacturing Wholesaling Retailing Total Credit
Washington 50,000 242 242 242

extracted products
manufactured in
Washington
Washington
extracted products
sold in Washington

[—]
aded
[}
[—J
-9
[—]
=
[-™

Washington manu- 140,000 678 659 659
factured products
sold in Washington
Multiple Activities Tax Credit Subtotal of taxes paid to 901
Washington state
Credit ID 800 901

(b) Responsibility to collect retail sales tax. An extrac- tax, the buyer is required to remit the retail sales tax (com-

tor making retail sales must collect and remit retail sales tax monly referred to as "deferred retail sales tax") or use tax
on all sales to consumers, unless the sale is exempt by law directly to the department.
(e.g., see WAC 458-20-244 regarding sales of certain food (a) Exemption_available for certain manufacturing
products). Extractors making wholesale sales must obtain equipment. RCW 82.08.02565 and 82.12.02565 provide
resale certificates from their customers to document the retail sales and use tax exemptions for certain machinery and
wholesale nature of any transaction. (Refer to WAC 458-20- equipment used by manufacturers. While this exemption
102 on resale certificates.) does not extend to extractors, persons engaged in both
(4) Tax-reporting responsibilities for income received extracting and manufacturing activities should refer to WAC
by extractors for hire. Persons performing extracting activ- 458-20-13601 for an explanation of how these exemptions‘
ities for extractors are subject to the extracting for hire B&O may apply to them.
tax upon their gross income from those services. (b) mwﬂﬂ__Mijiml_us;
For example, a person removing ore, waste, or overbur- trial use. Persons manufacturing tangible personal property
den at a mining pit for the operator of the mining operation is for commercial or industrial use are subject to both the man-
an extractor for hire. Likewise, a person drilling to locate or ufacturing B&O and use taxes upon the value of the property
provide access to a satisfactory grade of ore at the mining pit manufactured, unless a specific exemption applies. (See also
for the operator is also an extractor for hire. The gross WAC 458-20-134 on commercial or industrial use.)
income derived from these activities is subject to the extract- If the person also extracts materials used in the manufac-
ing for hire tax classification. turing process, the extracting B&O tax is due on the value of
(5) Mining or mineral rights. Royalties or charges in the extracted materials and a MATC may be taken. For
the nature of royalties for granting another the privilege or example, Quarry extracts rock, crushes the rock into desired
right to remove minerals, rock, sand, or other natural resource size, and then uses the crushed rock in its parking lot. The
product are subject to the service and other activities B&O use of the crushed rock by Quarry in its parking lot is a com-
tax. The special B&O tax rate provided by RCW 82.04.2907 mercial or industrial use. Quarry is subject to the extracting
does not apply because this statute specifically excludes com- and manufacturing B&O taxes and may claim a MATC.
pensation received for any natural ((produet)) resource. Quarry is also responsible for remitting use tax on the value

Refer also to RCW 82.45.035 and WAC 458-61-520 (Min- of the crushed rock applied to the parking lot.
eral rights and mining claims) for more information regard-
ing the sale of mineral rights and the real estate excise tax.

Income derived from the sale or rental of real property,

whether designated as royalties or another term, is exempt of WSR 03-04-049
the B&O tax. WITHDRAWAL OF PROPOSED RULES
(6) Tax liability with respect to purchases of equip- PUGET SOUND
ment or supplies and property extracted and/or manufac- CLEAN AIR AGENCY
tured for commercial or industrial use. The retail sales tax (Filed January 29, 2003, 11:38 am.]
applies to all purchases of equipment, component parts of WSR 03-01-107
equipment, and supplies by persons engaging in extracting or ‘
extracting for hire activities unless a specific exemption This letter is notification that the Puget Sound Clean Air
applies. If the seller fails to collect the appropriate retail sales Agency board of directors has elected to withdraw the subject
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proposal, which was filed on December 18, 2002. This pro-
posal was to amend Regulation 1, Article 2 regarding SEPA
Substantive Authority.
If you have any questions, please call David S. Kircher at
(206) 689-4050.
David S. Kircher

Manager, Air Resources

WSR 03-04-070
PROPOSED RULES
WASHINGTON STATE PATROL
(Filed February 3, 2003, 10:03 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
24-003.

Title of Rule: Chapter 446-75 WAC, DNA identifica-
tion.

Purpose: To expand the definition of a convicted felon
in the WAC from those adults and juveniles convicted of a
sex offense or a violent offense to those adults and juveniles
convicted of any felony as well as the three misdemeanor
offenses of stalking, harassment and communicating with a
minor for immoral purposes.

Statutory Authority for Adoption: RCW 43.43.759.

Summary: This revised WAC specifies who is responsi-
ble for and in what time frame the collection of the convicted
felon sample must be done. It specifically allows the use of
DNA identification data to identify human remains or miss-
ing persons. It also gives the Washington State Patrol Crime
Laboratory the discretion to deny a request for expungement.

Reasons Supporting Proposal: Improved case resolution
and criminal apprehension.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ms. Lynn MclIntyre, Seat-
tle Crime Laboratory, (206) 262-6020.

Name of Proponent: Washington State Patrol, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule has to do with DNA identification, a DNA
databank, and DNA expungement. The purpose of this revi-
sion is to expand the number of felons in the databank to
increase their apprehension as felons often commit more than
one serious crime.

Proposal Changes the Following Existing Rules:
Change to the definitions of convicted felon and biological
sample. Additional identification usage for human remains
or missing persons, and clarity on who takes the samples.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Part of the criminal jus-
tice process not involving small business.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: WSP Crime Laboratory, Large Con-

'ference Room, 2203 Airport Way South, Suite 250, Seattle,

WA 98134, on March 18, 2003, at 9 a.m.

WSR 03-04-070

Assistance for Persons with Disabilities: Contact Lynn
Mclntyre by March 14, 2003.

Submit Written Comments to: Ms. Lynn MeclIntyre, 2203
Airport Way South, Suite 250, Seattle, WA 98134, fax (260)
262-6033, by March 14, 2003.

Date of Intended Adoption: March 19, 2003.
January 31, 2003
Ronal W. Serpas
Chief

AMENDATORY SECTION (Amending WSR 91-11-046,
filed 5/14/91, effective 6/14/91)

WAC 446-75-010 Definitions. (1) "DNA" wherever
used in this chapter shall mean deoxyribonucleic acid.

(2) "Convicted felon" wherever used in this chapter shall

mean ((every-individual-convicted-on-orafterJuly119904n
&+Washington-superiorcourt-of afelony-defined-asa-sex
defired-in RCW-9-94A-030(32))):

(a) Every individual convicted after July 1, 1990, of a
felony defined as a sex or violent offense under RCW
9.94A.030;

(b) Every individual convicted on or before July 1, 1990,
of a felony defined as a sex or violent offense under RCW
9.94A.030, who is still incarcerated on or after July 25, 1999

(c) Every juvenile adjudicated guilty after July 1, 1994,
of a felony defined as a sex or violent offense under RCW
9.94A.030 or an equivalent juvenile offense:

(d) Every juvenile adjudicated guilty on or before July 1,
1994, of a felony defined as a sex or violent offense under
RCW 9.94A.030 or an equivalent juvenile offense, who is
still incarcerated on or after July 25, 1999:

(e) Every adult or juvenile convicted of a felony, stalking
under RCW 9A.46.100, harassment under RCW 9A.46.020.
or communicating with a minor for immoral purposes under
RCW 9.68A.090, or adjudicated guilty of an equivalent juve-
nile offense, on or after July 1, 2002:

(f) Every adult or juvenile convicted of a felony, stalking
under RCW 9A .46.100, harassment under RCW 9A.46.020,
or communicating with a minor for immoral purposes under
RCW 9.68A.090, or adjudicated guilty of an equivalent juve-
nile offense, before July 1, 2002, who is still incarcerated on
or after July 1, 2002.

(3) "DNA identification" wherever used in this chapter
shall mean the identification of a particular individual from
the chemical structure of the DNA contained in cells of the
human body.

(4) "Biological sample” wherever used in this chapter
means a buccal swab (a swabbing of the inside of the mouth
between the cheek and gum). The Washington state patrol
crime laboratory division will supply a buccal swab collec-
tion kit to any agency responsible for collecting convicted
felon samples for DNA typing. If there is a reason that a buc-

cal swab cannot be obtained, a bloodstain collected by a fin-
ger stick may be taken from the individual,
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AMENDATORY SECTION (Amending WSR 91-11-046, prior to the person’s release, .if the person was incarcerated
filed 5/14/91, effective 6/14/91) before July 1,2002. :
(b) If the convicted felon serves a term of confinement in
a facility operated by the department of corrections or the
department of social and health services, officials at the facil-
ity shall be responsible for obtaining the biological sample
either as part of the intake process if the person is convicted
on or after July 1. 2002, or within a reasonable time after July
1, 2002, but prior to the person’s release, if the person was
AMENDATORY SECTION (Amending WSR 91-11-046,  incarcerated before July 1, 2002.
filed 5/14/91, effective 6/14/91) (c) If the convicted felon is sentenced on or after July 1,

. . . 2002, and does not serve a term of confinement in a city,
WAC 446-75-030 Purposes of DNA identification. county or state facility, the local police department or sher-

WAC 446-75-020 Purpose. The purpose of this chapter
is to provide procedures for the operation of DNA identifica-
tion systems as required by RCW 43.43.752 through
43.43.758, and to prohibit the improper use of DNA identifi-
cation data as required by RCW 43.43.759.

=
Tkl
[ 2]
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((£)) DNA identification systems as authorized by chapter iff’s office shall be responsible for obtaining the biological
43.43 RCW shall be used only for (({'WG)) three purposes: sample after sentencing.
((€8))) (1) Identification of possible suspects in criminal (2) Results from DNA identifications made from blood
investigations((-and-(b})); samples obtained from convicted felons under RCW 43.43.-
(2) Convicted felon identification databanking; and 754 shall be submitted to the chief of the Washington state
(3) Identification of human remains or missing persons. patrol and entered into the Washington state patrol DNA
Nothing in this section prohibits the submission of results databank. Such results shall reside in the databank until
derived from the biological samples to_the Federal Bureau of expungement pursuant to WAC 446-75-070.

Investigation combined DNA index system.

(2> BDNAidentifications-made-inresponse-to-a-criminal AMENDATORY SECTION (Amending WSR 91-11-046,
investizgation-shal-not-be-entered-into-any-permanent-or-tem- filed 5/14/91, effective 6/14/91)
?emfydaﬁ}baﬂl&&ieh—resu%-shaﬂ—be-ﬁwmed-t&éhefeqﬁeﬁt- WAC 446-75-070 Expungement of DNA data. (1) A
ng-ageney-))

person desiring the destruction of his DNA identification data
from a DNA databank shall make his request therefor on a
AMENDATORY SECTION (Amending WSR 91-11-046, form furnished by the chief of the Washington state patrol.

filed 5/14/91, effective 6/14/91) The request shall be mailed or delivered to the Washington
) ) . State Patrol Crime Laboratory Division, Olympia, WA.
WAC 446-75-060 Collection of ((bleed)) biological (2) The request shall be completed, signed by the person
sample for DNA databank—Procedures—Time frame. whose record is sought to be expunged. The signature shall
(1) The collection, preservation, and shipment of blood sam- be notarized. It shall include the address of the applicant, the
ples obtained from convicted felons pursuant to RCW printed name and the address of the witness to the applicant’s
43.43.754 for the convicted felon databank program shall be signature and such other information requested on the appli-
in conformance with the "Protocol for the Collection of cation as identifies the applicant and the offense for which the
((Bleed)) Biological Sample for the Convicted Felon DNA request of expungement is made.
Program" as prepared by the Washington state patrol crime (3) The request shall include proof that the person mak-
laboratory division. Copies of the current protocol may be ing the request for expungement is the same person whose
obtained from the Washington State Patrol Crime Laboratory DNA data is sought to be expunged. Such proof shall include
Division, Olympia, WA. a sworn statement of identity. When requested by the patrol,
(a) ((H-the—convicted-felonis—sentenced—to-one—year-or fingerprints and a blood sample shall also be required from

the applicant.

(4) The request shall include proof that the person mak-
ing the request has no record as a convicted felon under RCW
43.43.754 or has other lawful grounds for expungement.
Such proof shall include a sworn statement from the appli-
cant, and not-guilty or released without conviction documen-
tation from such criminal charges. Where the finding or
release is based on an order of a court, the applicant shall fur-
nish a certified true copy of the court order.
of-corrections:)) If the convicted felon does not serve a term (5) The Washington state patrol crime laboratory has dis-
of confinement in a facility operated by the department of cretion to deny the request for expungement.
corrections or the department of social and health services,
and_ (_ioes serve a term of c‘onﬁnement in~a.citv or_county jail AMENDATORY SECTION (Amending WSR 91-11-046,
facility, officials at the city or county jail facility shall be filed 5/14/91, effective 6/14/91)
responsible for obtaining the biological sample either as part
of the intake process if the person is convicted on or after July WAC 446-75-080 DNA identification data—Prohibi-
1, 2002, or within a reasonable time after July 1. 2002, but tions. The use of any data obtained from DNA identification
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procedures is prohibited for any research or other purpose not
related to a criminal investigation, to identification of human
remains or missing persons, or to improving the operation of
the system established by the Washington state patrol and
authorized by RCW 43.43.752 through 43.43.759.

WSR 03-04-082
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 02-14—Filed February 3, 2003, 1:36 p.m.]

Supplemental Notice to WSR 03-01-124.

Preproposal statement of inquiry was filed as WSR 09-
17-02 [02-19-098].

Title of Rule: Chapter 173-201A WAC, Water quality
standards for surface waters of the state of Washington.

Purpose: This supplemental CR-102 is being filed to
correct a typo in the statutory authority listed in WSR 03-
01-124. On that filing the statutory authority was listed
as chapter 90.84 RCW. The correct citation is chapter
90.48 RCW. No other changes were made for this supple-
mental filing.

Chapter 173-201A WAC, Water quality standards for
surface waters of the state of Washington, these amendments
would modify the existing surface water quality standards for
Washington. This rule making will propose to revise the sur-
face water quality standards by:

' Moving from the current class-based system to a use-
based system for designating beneficial uses of waters
(for example swimming and aquatic life habitat) in

Washington.

. Making changes to criteria (for example temperature
and bacteria) for designated uses of the waters.

. Providing more clarity and detail on implementing the
regulation, including the state's antidegradation policy.

. Organizing the structure and sections of the regulation

to make it easier to use.

Statutory Authority for Adoption: Chapters 90.48 and
90.54 RCW.

Statute Being Implemented: Chapters 90.48 and 90.54
RCW.

Summary: This supplemental is being filed to correct
a typo nothing else has changed. Changes are proposed to
adopt a new use based system, update criteria, clarify anti-
degradation, and reorganize and clarify the rule.

Reasons Supporting Proposal: This supplemental is
being filed to correct a typo nothing else has changed.
These changes are being undertaken to incorporate new sci-
ence, provide more detail and clarity on implementing the
regulations, and better tailor the criteria assigned to our
waters to the characteristic uses that actually exist in those
waters.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Susan Braley, Lacey,
.Vashington, (360) 407-6414.

Name of Proponent: Department of Ecology, govern-
mental.

WSR 03-04-082

Rule is necessary because of federal law, 40 C.FR.
131.20.

Explanation of Rule, its Purpose, and Anticipated
Effects: This supplemental is being filed to correct a typo
nothing else has changed. The purpose of this rule amend-
ment is to update water quality standards for surface waters
of the state of Washington consistent with public health and

- public enjoyment, and for the protection of fish, shellfish, and

wildlife pursuant to the provisions of chapters 90.54 and
90.48 RCW. Washington's surface water quality standards
set limits on pollution in order to protect beneficial uses, such
as swimming and fishing. The water quality standards serve
as the cornerstone for protecting water quality in the state of
Washington, and are implemented through programs that
control or affect water quality. The revised standards are
intended to reflect the latest scientific information and incor-
porate new state and federal requirements - all aimed at mak-
ing our waters clean and safe for humans, fish and wildlife.

Federal regulations require that state water quality stan-
dards be reviewed and approved by the United States Envi-
ronmental Protection Agency (EPA) for compliance with the
Clean Water Act prior to their use. EPA must also prepare
and submit a biological assessment to the federal fish and
wildlife agencies to determine compliance with the Endan-
gered Species Act (ESA). The new water quality standards
will not take effect until this process is completed.

Proposal Changes the Following Existing Rules: This
amendment would make changes to the following areas: The
entire rule is impacted by this amendment due to reorganiza-
tion and clarification with the rule. The rule is now organized
into parts to assist the user in finding information more eas-
ily. Further, the standards are proposed to be implemented by
a use based system rather than a class system. Changes are
being proposed to existing criteria for temperature, dissolved
oxygen, bacteria, and ammonia, as well as new criteria for
agricultural water supplies. The antidegradation section,
designed to prevent degradation of water quality, was
expanded and clarified. A tools part was added to the rule to
provide users with a variety of "tools” that can be used to
comply with this regulation.

A small business economic impact statement has been
prepared under chapter 19.85 RCW. [See WSR 03-01-124]

A copy of the statement may be obtained by writing to
Susan Braley, Department of Ecology, Water Quality Pro-
gram, P.O. Box 47600, Olympia, WA 98504-7600, phone
(360) 407-6414, fax (360) 407-6426, e-mail sbra461 @ecy.
wa.gov.

RCW 34.05.328 applies to this rule adoption. These rule
amendments are considered significant legislative in nature,
and therefore the documentation necessary to comply with
RCW 34.05.328 will be completed.

Hearing Location: Workshops and Hearings: This sup-
plemental is being filed to correct a typo nothing else has
changed. Workshops are still at this time and location.
All workshops begin at 6 p.m., public hearings begin at 8
p-m.; Wenatchee, Monday, January 27, 2003, Chelan County
Auditorium, 400 Douglas; Spokane, Tuesday, January 28,
2003, Spokane Falls Community College, Student Union
Building 17, Lounge AB, 3410 West Fort George Wright

Proposed

PROPOSED



[—]
Tkl
[
[—]
B
[—]
-
[

WSR 03-04-089

Drive; Pasco, Wednesday, January 29, 2003, Columbia
Basin College, 2600 North 20th Avenue; Yakima, Thursday,
January 30, 2003, Ecology Central Region Office, 15 West
Yakima Avenue, Suite 200; Bellingham, Monday, February
3, 2003, Whatcom County Courthouse, 311 Grand Avenue;
Seattle, Tuesday, February 4, 2003, Seattle Center, North-
west Rooms: Lopez Room, 305 Harrison Street; Port Ange-
les, Wednesday, February 5, 2003, Vern Burton Center, 308
East 4th Street; and Vancouver, Thursday, February 6, 2003,
Water Resources Center, 4600 S.E. Columbia Way.

Assistance for Persons with Disabilities: Contact Ann
Butler at (360) 407-6480. The TTY number is 711 or 1-800-
833-6388, TDD (360) 407-6006.

Submit Written Comments to: Susan Braley, Depart-
ment of Ecology, Water Quality Program, P.O. Box 47600,
Olympia, WA 98504-7600, sbrad61@ecy.wa.gov, fax (360)
407-6426, by 5:00 p.m. on March 7, 2003.

Date of Intended Adoption: June 2, 2003.

January 31, 2003
Linda Hoffman
Deputy Director

WSR 03-04-089
PROPOSED RULES
HORSE RACING COMMISSION
[Filed February 4, 2003, 10:31 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
01-016.

Title of Rule: WAC 260-48-630 Close of wagering in a
race.

Purpose: To amend WAC 260-48-630 to require a com-
mission representative to close wagering for only live racing.
Close of wagering during simulcast races shall be the respon-
sibility of the racing association receiving the simulcast sig-
nal.

Statutory Authority for Adoption: RCW 67.16.020.

Summary: The Washington Horse Racing Commission
shall be responsible to ensure stop betting has occurred dur-
ing live races in Washington. The racing association receiv-
ing the simulcast signal shall ensure stop betting has occurred
at the start of simulcast races.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, Olympia, Washington, (360) 459-6462;
Implementation and Enforcement: Robert M. Liechner,
Olympia, Washington, (360) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of proposed rule is to clarify who has
the responsibility to close wagering for a race after which
time no parimutuel tickets may be sold for that race. The pro-
posed rule will make it the responsibility of a commission
representative to close wagering only during live races con-
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ducted in Washington. It shall be the racing association’s
responsibility to ensure wagering is closed for any simulcast
race received by the racing association.

Proposal Changes the Following Existing Rules: The
current rule implies that a Washington Horse Racing Com-
mission representative shall close wagering at both live and
simulcast rages. The proposed change clarifies that a Wash-
ington Horse Racing Commission representative shall close
wagering only for live races conducted in Washington. The
racing association receiving the simulcast signal shall close
wagering during simulcast races.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes will not
impose any costs upon businesses in the horse racing indus-
try.

RCW 34.05.328 does not apply to this rule adoption.
The rule is not subject to this section under RCW 34.05.328
(5)().

Hearing Location: Auburn City Council Chambers, 25
West Main, Auburn, WA 98001, (253) 931-3041, on March
13, 2003, at 1:00 p.m. '

Submit Written Comments to: Robert M. Leichner,
Washington Horse Racing Commission, 6326 Martin Way,
#209, Olympia, WA 98516-5578, fax (360) 459-6461, by
March 12, 2003. :

Date of Intended Adoption: March 13, 2003.

February 3, 2003
R. M. Leichner

Executive Secretary

AMENDATORY SECTION (Amending WSR 96-10-014,
filed 4/19/96, effective 6/11/96)

WAC 260-48-630 Closing of wagering in a race. (1)
Coincident with the start of a live race, a commission repre-
sentative shall close wagering for the race after which time no
parimutuel tickets shall be sold for that race.

(2) Coincident with the start of any simulcast race the
association shall be responsible to ensure that wagering is
closed for the race after which time no parimutuel tickets
shall be sold for that race.

(3) €2 The association shall maintain in good order an
electrical or other system approved by the commission for
locking of parimutuel machines.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 03-04-090
PROPOSED RULES
HORSE RACING COMMISSION
[Filed February 4, 2003, 10:33 a.m.]

Original Notice.
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Preproposal statement of inquiry was filed as WSR 03-
01-017.

Title of Rule: New section WAC 260-72-040 Transmis-
sion of simulcast signal to an account wagering facility.

Purpose: To allow for the transmission of a live race sig-
nal from a class 1 racing association to an account wagering
facility only in accordance with RCW 67.16.200(4) and the

Interstate Horse Racing Act, 15 U.S.C. sections 3001 to .

3007.

Statutory Authority for Adoption: RCW 67.16.020.

Summary: The rule will allow a class | racing associa-
tion in Washington state to send a simulcast signal of their
live races to an account wagering facility only when it com-
plies with RCW 67.16.200(4) and the Interstate Horse Racing
Act, 15 U.S.C. sections 3001 to 3007.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, Olympia, Washington, (360) 459-6462;
Implementation and Enforcement: Robert M. Leichner,
Olympia, Washington, (360) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule will allow for a class 1 racing
association as defined in RCW 67.16.200(7) to transmit
simulcast of live horse races conducted at its tracks to an
account wagering facility outside of the state of Washington
only when it complies with RCW 67.16.200(4) and the Inter-
state Horse Racing Act, 15 U.S.C. sections 3001 to 3007.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes will not
impose any costs upon businesses in the horse racing indus-
try.

RCW 34.05.328 does not apply to this rule adoption.
The rule is not subject to this section under RCW 34.05.328
(5)(a).

Hearing Location: Auburn City Council Chambers, 25
West Main, Auburn, WA 98001, (253) 931-3041, on March
13,2003, at 1:00 p.m.

Submit Written Comments to: Robert M. Leichner,
Washington Horse Racing Commission, 6326 Martin Way,
#209, Olympia, WA 98516-5578, fax (360) 459-6461, by
March 12, 2003.

Date of Intended Adoption: March 13, 2003.

February 3, 2003
R. M. Leichner

Executive Secretary

NEW SECTION

WAC 260-72-040 Transmission of simulcast signal to
account wagering facility. (1) A class 1 racing association

racetrack to an account wagering facility only in accordance

.may transmit simulcasts of live horse races conducted at its

with this section, RCW 67.16.200(4), and the interstate horse
racing act, 15 U.S.C. Sections 3001 to 3007. In this section,

WSR 03-04-090

"class 1 racing association” or "association” means the same
as in RCW 67.16.200(7). :

(2) In this section, "account wagering facility" or "facil-
ity” means a business, other than a racing association, that

(a) Facilitates pari-mutuel wagering on horse races it
simulcasts;

(b) Is conducted outside the state of Washington; and

(c) Is licensed or otherwise permitted by law in the state
in which it is located.

(3) To transmit a simulcast signal under this section, an
association must file an application on a form provided by the
commission at least 30 days before the first simulcast race
covered by the application. The executive secretary may
approve a request to simulcast under this section, subject to
rescission of the approval by the commission within 60 days.
The application must include at a minimum:

(a) A copy of the written contract or agreement between
the class 1 association and the account wagering facility and
an assurance that the commission will be notified of any other
agreements between the association and the facility pertain-
ing to this section, whether written or oral;

(b) Written approval from the horsemen’s association
representing the majority of owners and trainers racing at the
class | racing association;

(c) Written approval from the appropriate regulatory
authority in the state where the account wagering facility is
located.

(d) A description of how the state where the facility is
located regulates and monitors the account wagering facility
for compliance with applicable law and for the protection of
the public.

(e) Dates of the live race meet for which the application
is being made.

(4) The written agreement between the class | racing
association and the account wagering facility must contain
substantially the following terms:

(a) A specific description of the fee structure and fees to
be paid to the association under the agreement;

(b) A provision requiring the facility to maintain books,
records, documents, data and other evidence relating to the
agreement entered into under this section, sufficiently and
properly reflecting all operations and financial transactions
under the agreement. The facility must retain these records
for at least two years after the agreement is terminated. At no
additional cost, the facility must make these records available
at all reasonable times to inspection, review or audit by
authorized commission personnel and shall permit copying of
such records at commission expense.

(c) A provision requiring the facility to agree it shall not
accept any wager that violates Washington law, including
any wager originating in the state of Washington unless affir-
matively permitted by Washington law.

(d) If the commission deems the state compliance and
monitoring efforts described in WAC 260-72-040 (3)(d) and
contained in the application sufficient to ensure the integrity
of all operations and financial transactions under the agree-
ment, the commission may, in its sole discretion, waive the
requirement in WAC 260-72-040 (4)(b).

(e) The executive secretary may require the association
to submit additional information if he or she determines the

Proposed

PROPOSED




PROPOSED

WSR 03-04-094

additional information is necessary for the commission to
effectively evaluate the application.

(f) Approval of an application under this section shall be
in effect from the date of approval through the close of the
live race meet for which the application is made, unless
rescinded by the commission under subsection (3).

(g) The commission’s approval of a specific application
under this section is not binding on the commission as to any
other application.

(6) In determining whether to approve an application
under this section, the commission shall consider the follow-
ing factors:

(a) The impacts on all Washington racing associations,
Washington horsemen, and the Washington horse racing
industry.

(b) Whether the commission deems the state compliance
and monitoring efforts described in WAC 260-72-040 (3)(d)
and contained in the application sufficient to ensure the integ-
rity of all operations and financial transactions under the
agreement.

(c) Any other factor the commission identifies on the
record as relevant to its approval.

(7) No class 1 racing association shall enter a written
agreement under this section that is in violation of, or may be
construed as waiving any provision of chapter 67.16 RCW,
Title 260 WAC or any applicable federal, state or local law.

(8) Every class 1 racing association approved to transmit
a simulcast signal under this section shall file with the com-
mission an annual report of its operations under this section,
including amounts deposited into the horsemen’s purse
account under 67.16.200(4) and other financial data as speci-
fied by the commission.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 03-04-094
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed February 4, 2003, 1:11 p.m.]

Supplemental Notice to WSR 03-01-089.

Preproposal statement of inquiry was filed as WSR 02-
15-170.

Title of Rule: Title 390 WAC, rule relating to notifying
employees regarding voluntary payroll deductions.

Purpose: To clarify statutory requirements under RCW
42.17.680.

Other Identifying Information: New rule WAC 390-17-
110 Notifying employees regarding voluntary payroll deduc-
tions.

Statutory Authority for Adoption: RCW 42.17.370(1).

Statute Being Implemented: RCW 42.17.680.

Summary: Chapter 156, Laws of 2002, requires annual
notification of employees from whom wages or salary are
withheld. Annual notification must include the nondiscrimi-
natory provision of RCW 42.17.680(2) and a notification
about the right to revoke the authorization for payroll deduc-

Proposed
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tions at any time (RCW 42.17.680(3)). The proposed new
rule clarifies who sends the notifications of nondiscrimina-
tion and revocation to employees, examples of what consti-
tutes written notification, and retention of records.

Reasons Supporting Proposal: The proposed new rule
will clarify the statutory requirements under RCW 42.17.680
and provide guidance to those entities required to notify
employees who have authorized payroll withholding or
diversion of wages for political contributions.

Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, Public Disclosure Commis-
sion, 711 Capitol Way, Room 206, Olympia, (360) 664-2735;
and Enforcement: Phil Stutzman, Public Disclosure Com-
mission, 711 Capitol Way, Room 206, Olympia, (360) 664-
8853.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed new rule provides guidance to
employers, political committees and candidates on the annual
notification provisions required to persons that have a portion
of wages or salary withheld for the purpose of making one or
more contributions to a candidate or a political committee.

The proposed new rule provides direction and clarifica-
tion to employers, labor organizations, employees and the
general public on statutory provisions of RCW 42.17.680.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
this rule has minimal impact on small businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Public Disclosure Commission (PDC) is not an agency
listed in subsection (5)(a)(i) of section 201. Further, the PDC
does not voluntarily make section 201 applicable to this rule
adoption pursuant to subsection (5)(a)(ii) of section 201, and
to date the Joint Administrative Rules Review Committee has
not made section 201 applicable to this rule adoption.

Hearing Location: Commission Hearing Room, Ever-
green Plaza Building, 711 Capitol Way, Room 206, Olympia,
WA, on March 25, 2003, at 9:00 a.m.

Assistance for Persons with Disabilities:
Ruthann Bryant by telephone (360) 753-1111.

Submit Written Comments to: Doug Ellis, dellis@pdc.
wa.gov, Public Disclosure Commission, P.O. Box 40908,
Olympia, WA 98504-0908, fax (360) 753-1112, by March
21, 2003.

Date of Intended Adoption: March 25, 2003.

February 4, 2003
Susan Harris
Assistant Director

Public Disclosure Commission,

Contact

NEW SECTION

WAC 390-17-110 Employee notification of withhold-
ing provisions. (1)(a) By June 30, 2003, and at least annually
by June 30 thereafter, employees from whom funds are being
withheld for contributions to a candidate or political commit-
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tee under RCW 42.17.680 shall be notified, in writing, of the
nondiscriminatory provisions of RCW 42.17.680(2).
Employee notification shall include the following language:

"No employer or labor organization may discriminate
against an officer or employee in the terms or conditions of
employment for:

(i) The failure to contribute to;

(ii) The failure in any way to support or oppose; or

(iii) In any way supporting or opposing a candidate, bal-
lot proposition, political party, or political committee.”

(b) The written notification shall be provided by the
employer or labor organization. The employer or labor orga-
nization may agree on which entity shall send the notifica-
tion.

(2)(a) Pursuant to RCW 42.17.680(3), by June 30, 2003,
and at least annually by June 30 thereafter, each employer or
other person or entity responsible for the disbursement of
funds in payment of wages or salaries shall ensure written
notification is directly provided to the employees from whom
funds are being withheld for contributions to a candidate or
political committee stating that the employee authorization
for withholding of wages or salary for such contributions
may be revoked at any time. The authorization withholding
form is described in WAC 390-17-100.

(b) The written notification shall identify where an
employee can submit the revocation, which shall be either:

(1) The name and address of employer’s contact; or

(ii) The name and address of the person or entity respon-
sible for the disbursement of funds in payment of wages or
salaries.

(c) The employee withholding authorization is revoked
as of:

(i) The date spec1f1ed in the revocation; or

(ii) If no date is specified, as of the date the written noti-
fication is received by the employer or other person or entity
responsible for the disbursement of funds in payment of
wages or salaries pursuant to RCW 42.17.680.

(3) "Written notification” means notice provided by
mail, e-mail, newsletter, payroll insert or other similar direct
communication in writing that is addressed to the employee.
Posting information on websites, bulletin boards and other
passive communication vehicles shall not constitute notifica-
tion under RCW 42.17.680. If the written notification
appears in a newsletter or similar publication, the notice shall
be prominently displayed or announced on the first page of
the written communication.

(4) Each employer or other person who provides notice
pursuant to subsection (1) or (2) of this section shall maintain
a copy of the annual notification and a listing of employees
notified for a period of no less than five years.

WSR 03-04-102
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
(Filed February 4, 2003, 3:57 p.m.]

Original Notice.

WSR 03-04-102

Preproposal statement of inquiry was filed as WSR 03-
01-114.

Title of Rule: State ferries and toll bridges, WAC 468-
300-010, 468-300-020, 468-300-040, 468-300-220, and 468-
300-700.

Purpose: The purpose of this rule is to raise the ferry
tolls within the specified WACs. The revisions follow the
annual review of WSF’s farebox revenue needs. Correspond-
ing modifications to the specified WAC preferential loading
rules are included.

Statutory Authority for Adoption: RCW 47.56.030,

47.60.326.

Statute Being Implemented:
47.60.326.

Summary: The five (5) affected WACs are revised to:
(1) Incorporate increased ferry tolls for passengers, vehicles
and vessel charters, to meet need for additional farebox reve-
nue; and (ii) modify the corresponding preferential loading
rules.

RCW 47.56.030 and

Reasons Supporting Proposal: WSF’s need for addi-

tional farebox revenue.
Name of Agency Personnel Responsible for Drafting,

Implementation and Enforcement: Raymond G. Deardorf,
2911 2nd Avenue, Seattle, WA 98121, (206) 515-3491.

Name of Proponent: Washington State Department of
Transportation, Washington State Ferries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this rule is to raise the ferry tolls
within the specified WACs. The WAC revisions follow the
annual review of WSF’s farebox revenue needs.

No major effects are anticipated.

Proposal Changes the Following Existing Rules: The
proposed rule revises the subject WACs by increasing the

passenger tolls, vehicle tolls and vessel charter rates specified
in the WACs.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
considered this rule and determined that it does not affect
more than 10% of one industry or 20% of all industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: King County Courthouse, 516 3rd
Avenue, 10th Floor, Room 1001, Seattle, WA, on March 20,
2003, at 10:00 a.m. - 12 noon.

Assistance for Persons with Disabilities: Contact Trans-
portation Commission Office, TDD (360) 705-7070.

Submit Written Comments to: Raymond G. Deardorf,
Washington State Ferries Planning Director, fax (206) 515-
3499, by March 20, 2003.

Date of Intended Adoption: March 20, 2003.
February 4, 2003
Chris R. Rose, Administrator
Transportation Commission

Proposed
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AMENDATORY SECTION (Amending WSR 02-09-010, filed 4/5/02, effective 5/6/02)
WAC 468-300-010 Ferry passenger tolls.

Effective 03:00 a.m. May ((12:2662)) 4. 2003

Erequent-User
Sentor Youth-Fare CeuponBook20 Meonthly Quarterhy- Bieyele-
o (ROUTES Eull-Eare Disabled 18-and-under Rides? Pass® Pass®  AnaualPass® Surcharge™
o) ViaPassenger-Only-Ferry
[l *Seattle-Vashon 710 350 5-60 5825 9320 27960  +H840 100
—] ;
= Via-Passenger-Only-Ferry
- Seattle-to-Bremerton 610 3.00 460 38257 9320 279-60 141840 100
ViaPassenger Only-Ferry-
Bremerton-to-Seattle 100 050 1-00 NA 9320 279-60 +1H8-46 NE
Via-Auto-Ferry
*Eauntleroy-Southwerth 400 200 220 30-00 48-60 +44-69 57600 100
tSeattle-Bremerion
xSeattle-Bainbridge-Island-
Port-Townsend-Keystone 2:00 +00 1408 30-00 48-60 +44-69 57600 9:50
*Pauntleroy-—Vashonr
*Southworth-Vashon
*PtDefiance-Tahlequah 330 160 240 2435 39-60 HE&-80 47520 100
*Mukilteo-Clinton 316 450 220 2325 3320 +H1-60 446-40 100
*Anacortes-to-LopezShaws-
Orcas-or Friday Harber—Sun-
day-TFuesday 680 3.40 480 56-00 NiA NiA NiA 400
*Anacortes-to-LopezShaws
Orcas-orFriday Harbor—
Wednesday-Saturday 800 400 5-60 56:00 NA NiA NiA 400
Between-Lopez-Shaw-
Orcas-and-Friday Harber* NE NE NE NE NtA NA- NiC
International Fravel
Anacortes-to-Sidneyand
From-L-opez-ShawlOreas-and-
Lopez;-Shaw;Orcasand
Friday Harber-to-Sidney
{round-rip)’ +6-90 845 H-95 NAA MNA NiA NtA £-00))
Frequent User
Senior/ Youth Fare Coupon Book 20 Monthly Quarterly Bicycle
ROUTES Full Fare Disabled 18 and under Rides! Pass® Pass®  Annual Pass® Surcharge2$
Via Passenger-Only Ferry .
*Seattle-Vashon 7.40 3.70 6.40 63.20 101.20 303.60 1.214.40 1.00
Via Passenger-Only Ferry
Seattle to Bremerton 6.40 3.20 540 43.207 101.20 303.60 1.214.40 1.00
Via Passenger-Only Ferry
Bremerton to Seattle 1.00 0.50 1.00 N/A 101.20 303.60 1.214.40 N/C
Via Auto Ferry
*Fauntleroy-Southworth 4.20 2.10 3.40 33.60 53.80 161.40 645.60 1.00
*Seattle-Bremerton
*Seattle-Bainbridge Island
*Edmonds-Kingston 5.40 2.70 4.40 43.20 69.20 207.60 830.40 1.00
Port Townsend-Keystone 2.10 1.05 170 33.60 53.80 161.40 645.60 0.50
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah 3.50 170 2.80 28.00 44.80 134.40 537.60 1.00
*Mukilteo-Clinton 3.20 1.60 2.60 25.60 41.00 123.00
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Senior/ Youth Fare
ROUTES Full Fare Disabled 18 and under

Frequent User
Coupon Book 20 Monthly Quarterly Bicycle

Rides! Pass® Pass®  Annual Pass® SurchargeZ®

*Anacortes to Lopez, Shaw,
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International Travel

Anacortes to Sidney and
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Friday Harbor to Sidney @
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N/A N/A N/A N/A 1
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Lopez, Shaw, Orcas and
Friday Harbor to Sidney

(round trip¥ 17.85
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=
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N/A NA  NA = NA 5.00

@ These fares rounded to the next multiple of $.25. All other fares rounded to the next multiple of $0.10.

* These routes operate as a one-point toll collection system.

IFREQUENT USER COUPONS - Shall be valid only for 90-days
from date of purchase after which time the tickets shall not be
accepted for passage. Unused coupons will not be eligible for

refund or exchange.

2BICYCLE SURCHARGE - Is an addition to the appropriate passen-
ger fare.

3ROUND TRIP - Round trip tickets for international travel available
for trips beginning or ending on one of the Islands served.

4INTER-ISLAND FARES - Passenger fares included in Anacortes
tolls.

SPASSES - Passenger passes are available for all routes except Ana-
cortes/San Juan Island/Sidney. It is valid for the period printed on
the pass and will be presented to Washington state ferries staff
whenever a passenger fare is collected. This pass is based on 16
days of passenger travel with a ((25)) 20% discount. The quar-
terly pass is based on 48 days of travel with a ((25)) 20% discount
and the annual pass is based on 192 days with a ((25)) 20% dis-
count. A $1.00 retail/shipping and handling fee will be added to
the price of the pass.

A combination ferry-transit pass may be available for a particular
route when determined by Washington state ferries and a local
public transit agency to be a viable fare instrument. The WSF
portion of the fare is based on 16 days of passenger travel per
month at a ((25)) 20% discount. Passes may be available in
monthly, quarterly or annual denominations.

SBICYCLE PASS - A bicycle pass is available on all routes except:
Anacortes/San Juan Island/Sidney for a $20.00 annual fee subject
to meeting WSF specified conditions. The pass is valid for one
year. A cyclist with a valid pass shall have the bicycle surcharge
waived.

TSEATTLE TO BREMERTON PASSENGER ONLY - Riders on
Seattle to Bremerton passenger only need to supplement frequent
user coupon with an additional surcharge fare of $1.00 ($0.50 for
Senior/Disabled).

CHILDREN/YOUTH - Children under five years of age will be carried
free when accompanied by parent or guardian. Children/youths
five through eighteen years of age will be charged the youth fare,
which will be ((78)) 80% of full fare rounded to the next multiple
of $0.10.

[57]

SENIOR CITIZENS - Passengers age 65 and over, with proper identi-
fication establishing proof of age, may travel at half-fare passen-
ger tolls on any route where passenger fares are collected.

PERSONS OF DISABILITY - Any individual who, by reason of ill-
ness, injury, congenital malfunction, or other incapacity or dis-
ability is unable without special facilities or special planning or
design to utilize ferry system services, upon presentation of a
WSF Disability Travel Permit, Regional Reduced Fare Permit, or
other identification which establishes a disability may travel at
half-fare passenger tolls on any route. In addition, those persons
with disabilities who require attendant care while traveling on the
ferries, and are so certified by their physician, may obtain an
endorsement on their WSF Disability Travel Permit and such
endorsement shall allow the attendant to travel free as a passen-
ger.

BUS PASSENGERS - Passengers traveling on public transit buses pay

the applicable fare. Passengers traveling in private or commercial
buses will be charged the half-fare rate.

MEDICARE CARD HOLDERS - Any person holding a Medicare card
duly issued to that person pursuant to Title 11 or Title X V111 of the
Social Security Act may travel at half-fare passenger tolls on any
route upon presentation of a WSF Disability Travel Permit or a
Regional Reduced Fare Permit at time of travel.

PROMOTIONAL TOLLS - A promotional rate may be established at
the discretion of the ((seeretary-of transpertation)) WSF CEO for
a specific discount ((¢ret-to-exceed-50-perecent-of-full-fare})) in
order to enhance_total revenue and effective only at designated
times on designated routes ((¢aot-to-exceed-100-days-per-year-on
apy-one-route))).

Special passenger fare rate(s) may be established for a pilot program in
conjunction with the Central Puget Sound Regional Fare Integra-
tion project on ferry route(s) serving King, Pierce, Snohomish
and Kitsap counties. The rate(s) may be established at the discre-

tion of the ((seeretary-of-transportation)) WSF CEOQ for a specific

discount not to exceed fifty percent of full fare.

SCHOOL GROUPS - Passengers traveling in authorized school groups
for institution-sponsored activities will be charged a flat rate of
$1 per walk-on group or per vehicle of students and/or advisors
and staff. Starting September 1, 1999, all school groups require a
letter of authorization. Vehicles and drivers will be charged the
fare applicable to vehicle size. The special school rate is $2 on
routes where one-point toll systems are in effect. Due to space

Proposed
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BUNDLED SINGLE FARE BOOKS - WSF may bundle single fare GROUP OR VOLUME SALES - In order to increase total revenues
types into multiple trip books as a customer convenience. These WSF may develop full fare or discounted customer packages or
books shall be valid only until the ((secend)) first Sunday of May . bund_le single fare types into mulnple. trip books or offer passes

. L 1 for high volume or group users. In pricing these packages, WSF
following the date of purchase, after which time the coupons sha : will have discretion to set appropriate volume discounts based on
not be accepted for passage. Unused coupons are not refundable. a case-by-case basis.

PEAK SEASON SURCHARGE - A 20% surcharge shall be applied to SPECIAL EVENTS - In order to increase total revenues, WSF may

£ f day i h d develop. create or participate in special events that may include,
a2 passcnge4r5 rom the ((seeend)) first $un ay in May to l. € secon but not be limited to, contributing or packaging discounted fares
g Sunday in October, except those using frequent user tickets, on in exchange for the opportunity to participate in the income gen-
g the Anacortes to Lopez, Shaw, Orcas and Friday Harbor routes. erated by the event.
-
(=

AMENDATORY SECTION (Amending WSR 02-09-010, filed 4/5/02, effective 5/6/02)
WAC 468-300-020 Vehicle under 20’, motorcycle, and stowage ferry tolls.
Effective 03:00 a.m. May ((32:2602)) 4, 2003

Under20° Vehiele- Metereyele-wiSe

Mehicle WiSF Under Metereyeles Citizen-of Moetoreyele

Under20:  Citizen-or 2000ver FrequentUser Inck-Driver Disabled-Driver Motoreyele- Frequent-User

Incl-Driver  Disabled Height  Coupen-beek Stowage’ Stowage® Oversize- Feketbook
(ROYUTES One-Way Priver* Charge? 20-Rides? One-Way@ One-Way @ Charge* 20-Rides’@
Fauntleroy-Seuthwerth
Port TowasendKeystone 769 660 7060 +2.00 300 260 +060 48:00
Seattle-Bainbridge Island
Seattle-Bremerton-Edmonds-
Kingston 900 je Relt] 9:00 144-60 300 260 +35 6240
*FEauntleroy-Vashen
£Seuthweorth-Vashen
£PtDefiance-TFahlequah H75 1605 HF5 94-00 5-00 330 +70 4600
Mukilteo-Clinton 550 479 550 8800 249 160 080 3840

ToRia SR e
*Anacertes-to-lopez—Sunday-
Fuesday 1766 1366 1760 80-00 890 550 216 8320
*Lopez—Wednesday-Satarday  20-00 16-00 20-00 80-00 1840 640 240 83:20
*Shaw-—Oreas—
Sunday-Tuesday 20-:00 16-60 20-00 94-00 950 616 270 8830
*ShawOreas—
Wednesday-Saturday 2350 1950 23-50 94-00 H30 10 310 88:20
*Eriday-Harbor—
Sunday-Tuesday 22-50 1918 2250 166-:00 16:00 6-60 320 93-60
*Eriday-Harbor—
Wednesday-Saturday 2650 2250 2650 106-60 70 70 370 93-60
Betweenopez-Shaw;
Oreas-and -FEriday Harbos® 1025 1025 1025 4100 325 325 325 NA
International-Fravel
S 1Sid
Fravelers-with-advanced-reser
vations($15-fee)
. i

ney-to-all-destinations-® 1850 1230 33-50 NA MNA NA NA NiA
day-Harber-to-Sidney 975 750 9375 NA 550 325 125 MNA
Fravelers-with-advanced-reser—
yations{($7-fee) fromLopez;-
ShawOreas-and-Friday-Har
borto-Sidney-" s 850 975 NA MNA NAA NA NiA
Lopez-Shaw-Oreasand
Friday Harborto-Sidney
-round-trip)” 4325 3480 43325 NA 2245 14-00 555 NAA))
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Vehicle

Under 20’
. Vehicle wiSr
Under 20°  Citizen or

Incl. Driver  Disabled
One Way Driver®

Vehicle
Under
20’Over  Freguent User
Height Coupon book
Chargel 20 Rides?

Motorcycle w/Sr
Citizen or
Disabled Driver

Stowage!
One Way@

Motorcycle
Motorcycle  Frequent User
Oversize Ticket book

Charge! 20 Rides*@

Motorcycles
Incl. Driver

Stowagel

ROUTES One Way@

Fauntleroy-Southworth
Port Townsend/Keystone

Seattle-Bainbridge Island
Seattle-Bremerton Edmonds-

Kingston

*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah
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*Lopez -
Wednesday-Saturday
*Shaw, Orcas -
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' International Travel
Anacortes to Sidney and Sid-
ney to all destinations
Travelers with advanced reser-
vations (315 fee)
Anacortes to Sidney and Sid-
ney to all destinations$ 20.25 13.65
Lopez, Shaw,
Orcas and Friday Harbor
to Sidney 10.25 1.35 10.25
Travelers with advanced reser-
vations ($7 fee) from Lopez,
Shaw, Orcas and Friday Har-
bor to Sidney- 3.25
Lopez, Shaw, Orcas and
Friday Harbor to Sidney
(round tripy® 45.50 36.40 45.50 3.8
@ These fares rounded to the next multiple of $0.10. All other fares rounded to the next multiple of $.25.
* These routes operate as a one-point toll collection system.
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ISIZE - All vehicles up to 20’ in length and under 7’6" shall pay the 3INTER-ISLAND FARES - Tolls collected westbound only. Vehicles

vehicle under 20’ toll. Vehicles up to 20’ but over 76" in height
shall pay an overheight charge of 100% of the vehicle full fare.
Motorcycles with trailers, sidecars, or any vehicle licensed as a
motorcycle with three or more wheels will pay an oversize
motorcycle charge of 100% of the motorcycle full fare. Upon pre-
sentation by either the driver or passenger of a WSF Disability
Travel Permit, Regional Reduced Fare Permit, or other identifica-
tion which establishes disability, the height charge will be waived
for vehicles equipped with wheel chair lift or other mechanism
designed to accommodate the person with disability.

2FREQUENT USER COUPONS - Shall be valid only for 90 days from

date of purchase after which time the ticket shall not be accepted
for passage. Unused coupons will not be eligible for refund.

[59]

traveling between islands may request a single transfer ticket
good for one transfer at an intermediate island. The transfer may
only be obtained when purchasing the appropriate vehicle fare for
inter-island travel (westbound at Lopez, Shaw, or Orcas) and is
free of charge. Transfers shall be valid for 24 hours from time of
purchase.

4SENIOR CITIZEN, DISABLED DRIVER OR DISABLED ATTEN-

DANT DRIVER - Half fare discount applies to driver portion of
the vehicle-driver fare and only when the driver is eligible. Those
persons with disabilities who require attendant care while travel-
ing on the ferries, and are so certified by their physician, may
obtain an endorsement on their WSF Disability Trave! Permit and
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such endorsement shall allow the attendant, when driving, to
have the driver portion of the vehicle fare waived.

SROUND TRIP - Round trip tickets for international travel available
for trips beginning or ending on one of the islands served.

SRESERVATION FARES - These fares apply only to travelers that
have made advanced reservations and paid the $15 nonrefundable
reservation fee. The reservation fee shall be a $30 nonrefundable
fee when the peak season surcharge is in effect.

TRESERVATION FARES - These fares apply only to travelers that
have made advanced reservations and paid the $7 nonrefundable
reservation fee. The reservation fee shall be a $15 nonrefundable
fee when the peak season surcharge is in effect.

RIDE SHARE VEHICLES - A commuter ride share vehicle which car-
ries five or more persons on a regular and expense-sharing basis
for the purpose of travel to and from work or school and which is
certified as such by a local organization approved by the Wash-
ington state ferry system, may purchase for a $20 fee, a permit
valid for one year valid only during the hours shown on the per-
mit. The $20.00 fee shall include the driver. Remaining passen-
gers shall pay the applicable passenger fare. Except that the min-
imum total paid for all passengers in the van shall not be less than
four times the applicable passenger fare. Carpools of three or
more registered in WSF’s preferential loading program must also
pay a $20.00 yearly permit fee.

STOWAGE - Stowage carry-on items including kayaks, canoes and
other items of comparable size which are typically stowed on the
vehicle deck of the vessel shall be charged at the motorcycle rate.
This rate includes the walk-on passenger carrying on the item to
be stowed.

WAC 468-300-040 Oversize vehicle ferry tolls.

Effective 03:00 a.m. May ((12,-2002)) 4. 2003

Washington State Register, Issue 03-04

PEAK SEASON SURCHARGE - A 25% surcharge shall be applied to
vehicles from the ((seeend)) first Sunday in May to the second
Sunday in October except those using frequent user coupons. ((A

22%-sureharge-shall-be-applied-on-vehicle faresfor-the-Sidney
B-C-reute:)) A 35% surcharge shall be applied on vehicle fares
from Anacortes to Lopez, Shaw, Orcas and Friday Harbor, except
those using frequent user coupons.

~ PENALTY CHARGES - Owner of vehicle without driver will be

assessed a $100.00 penalty charge.

PROMOTIONAL TOLLS - A promotional rate may be established at

the discretion of the ((seeretary-ef-transpertation)) WSF CEQ for
a specified discount (((ret-to-exeeed-50-pereentoffull-fare))) in

order to enhance total revenue and effective only at designated
times on designated routes (({rotto-exceed-+00-days-peryearon
any-one-foute))).

GROUP OR VOLUME SALES - In order to increase total revenues

WSF may develop full fare or discounted customer packages or
bundle single fare types into multiple trip books or offer passes

for high volume or group users. In pricing these pack-
ages, WSF will have discretion to set appropriate

volume discounts based on a case-by-case basis.

SPECIAL EVENTS - In order to increase total revenues, WSF may
develop. create or participate in special events that may include,
but not be limited to, contributing or packaging discounted fares
in exchange for the opportunity to participate in the income gen-
erated by the event.

BUNDLED SINGLE FARE BOOKS - WSF may bundle single fare
types into multiple trip books as a customer convenience. These
books shall be valid only until the ((seeend)) first Sunday of May
following the date of purchase after which time the coupons shall
not be accepted for passage. Unused coupons are not refundable.

AMENDATORY SECTION (Amending WSR 02-09-010, filed 4/5/02, effective 5/6/02)

((Oversize-Vehicle Ferry Tollst+

20 20

Fo Fo

Yader Ynder

Fo- 6~ Ynder Fo-Under To-Under Fo-under inelude Over-80°
ROUFES High High 50 60° 7 80 @
Fauntleroy-Seuthworth
SeattleBainbridge-Island-
Seattle/Bremerton
*Hauntleroy—Vashon
*Seouthworth-Vashen-
*Anacortes-to-Lopes®
EShaw-Oreas
*Anacortes-to-Lopes®
*Shaw-Oreas
*Eriday Harbor—
BetweenLopez,Shaw-Oreas-and-
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((Oversize-Vehicle Ferry-Follst
5 1 Unic b IncludingDei

20 20
Fo Fo

ROUTES High High LY 50 65 79 80 e -4

International-Frave} a-
[—]

TFravelers-with-advaneed

reservations-($15-fee)

Anacertes-to-Sidney-and

Sidney-te-atl-destinations® 3525 8550 119-00 15250 186-60 219:50 25300 335

Lopez-ShawOreas

-and-Friday-Harborto-Sidaey HIs 2025 39-00 4875 5850 6825 7800 460

Fravelers-with-advaneed

feservations($7feerfrom-

Hasbor-to-Sidney® 15 2225 32.00 4135 5150 6125 H-00 - 400

Harbor-to-Sidney-{round-trip)* 65:00 129-75 +73.00 21625 25950 30275 34600 435))

Oversize Vehicle Ferry Tolls!
Overall Unit Length - Including Driver

20 20
To To
Under Under
30 0 30 10
Under Over To 40 50 60 To and Cost Per Ft.
76" 76" Under To Under To Under To under include Over 80’
ROUTES High High 40 30 [0} 0 80 e
Fauntleroy-Southworth
Port Townsend/Keystone 11.25 22.50 30.00 37.50 45.00 52.50 60.00 0.80
Seattle-Bainbridge Island
Seattle/Bremerton
Edmonds-Kingston 14.25 28.50 38.00 47.50 57.00 66.50 76.00 1.00
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah 18.50 36.75 49.00 61.25 73.50 8575 98.00 1.30
Mukilteo-Clinton 8.75 17.25 23.00 28.75 3450 40.25 46.00 0.60
*Anacortes to Lopez -
Sunday-Tuesday 30.00 60.00 80.00 100 120.00 140.00 160.00 2.00
* Anacortes to Shaw, Orcas -
Sunday-Tuesday 35.25 70.50 94.00 117.50 141.00 164.50 188.00 2.40

*Anacortes to Friday Harbor -

Sunday-Tuesday 35.25

*Anacortes to Lopez -

Wednesday-Saturday 35.25

*Anacortes to Shaw, Orcas -

Wednesday-Saturday 39.00 78.00 104.00 130.00 156.00 182.00 208.00 .6
39.00
17.00
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*Anacortes to Friday Harbor -
Wednesday-Saturday

Between Lopez, Shaw, Orcas and
Friday Harbor?

International Travel

Anacortes to Sidney
.and Sidney to all destinations 53.00 105.75 141.00 176.25 211.50 N 282.00

78.00 104.00 130.00 156.00 182, 208.00
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Oversize Vehicle Ferry Tolls!
Overall Unit Length - Including Driver

20 20
To To

Under Under
30 it 30 0
Under Over To 40 50 60’ Toand  Cost Per Ft.
E 76" 76" Under ToUnder To Under To under include Over 80’
<8l ROUTES High High 40 30 60° 10 80 @
% Travelers with advanced
E reservations ($15 fee)
Anacortes to Sidney and
Sidney to all destinations? 38.00 90.75 126.00 161.25 196.50 23175 267.00 3.60
Lopez, Shaw, Orcas
and Friday Harbor to Sidney
Travelers with advanced
reservations ($7 fee) from
Lopez, Shaw, Orcas and Friday
Harbor to Sidney? 8.50 23.75 34.00 44.25 54.50 64.75 15.00 110
Lopez, Shaw, Orcas and Friday
Harbor to Sidney (round tri 68.50 136.50 182.00 221.50 273.00 318.50 364.00 4.70
@ These fares rounded to the next multiple of $0.05. All other fares rounded to the next multiple of $.25.
* These routes operate as a one-point toll collection system.
10VERSIZE VEHICLES - Includes all vehicles 20 feet in length and PEAK SEASON SURCHARGE - A peak season surcharge of 25%
longer regardless of type: Commercial trucks, recreational vehi- shall apply to all oversize vehicles, except for Anacortes to
cles, vehicles under 20’ pulling trailers, etc. Length shall include Lopez, Shaw, Orcas, and Friday Harbor ((aré-internationat
vehicle and load to its furthest extension. Overheight charge is travel)). The senior citizen discount shall apply to the driver of an
included in oversize vehicle toll. Vehicles 11 feet in width or oversize vehicle. (( i
wider pay double the fare applicable to their length. Private and the-Sidney-B-C-reute:)) A 35% surcharge will apply to oversized
commercial passenger buses or other passenger vehicles pay the vehicles traveling from Anacortes to Lopez, Shaw, Orcas and Fri-
applicable oversize vehicle tolls. Public transit buses and drivers day Harbor.
shall travel free upon display of an annual permit which may be . .
purchased for $10. SENIOR CITIZEN DISCOUNTS - Discounts of 50% for the driver of

the above vehicles shall apply. Senior citizen discount is deter-
mined by subtracting full-fare passenger rate and adding half-fare
passenger rate.

appropriate—vehiele-fare~The-stopoveris—validfora24-hour PENALTY CHARGES - Owner of vehicle without driver will be
period- assessed a $100.00 penalty charge.
3 2INTER-ISLAND - Tolls collected westbound only. Vehicles trav- (PISCOUNT-FROM-REGUEARTOLL
eling between islands may request a single transfer ticket good . . . .
for one transfer at an intermediate island. The transfer may only M%WNWMW%
be obtained when purchasing the appropriate vehicle fare for (Sunday-thru-Saturday)-will-qualify for a1 5%-discount-from-the
inter-island travel (westbound at Lopez, Shaw, or Orcas) and is regularferry-tolls:))
free of charge. Transfers shall be valid for 24 hours from time of GROUP OR VOLUME SALES - In order to increase total revenues.
purchase. -
WSF may develop full fare or discounted customer packages or
(49 3ROUND TRIP - Round trip tickets for international travel avail- bundle single fare types into multiple trip books or offer passes
able for trips beginning or ending on one of the islands served. for high volume or group users. In pricing these packages, WSF
will have discretion to set appropriate volume discounts based on
(5 SR ESERVATION FARES - These fares apply only to travelers a case-by-case basis.
that have made advanced reservations and paid the $15 nonre- .
fundable reservation fee. The reservation fee shall be a $30 non- SPECIAL EVENTS - In order to increase total revenues, WSFE may
refundable fee when the peak season surcharge is in effect. develop, create or participate in special events that may include,
but not be limited to, contributing or packaging discounted fares
COMMERCIAL VEHICLE RESERVATION FEES - For commercial in exchange for the opportunity to participate in the income gen-
vehicles traveling with reservations a $50.00 participation fee erated by the event.
(per schedule season) plus $1.00 per reserved one-way trip will
be charged. Fees will be collected when reservations are con- EMERGENCY TRIPS DURING NONSERVICE HOURS - While at
firmed. locations where crew is on duty charge shall be equal to the cost
. of fuel consumed to make emergency trip. Such trips shall only
() SRESERVATION FARES - These fares apply only to travelers be offered as a result of official requests from an emergency ser-
that have made advanced reservations and paid the $7 nonrefund- vices agency and only in the case of no reasonable alternative.
able reservation fee. The reservation fee shall be a $15 nonre-
fundable fee when the peak season surcharge is in effect. BULK NEWSPAPERS - Per 100 lbs. $2.20
COMMERCIAL VEHICLE RESERVATION FEES - For commercial (Shipments exceeding 60,000 1bs. in any month shall be assessed $1.10
vehicles traveling with reservations a $50.00 participation fee per 100 1bs.)
(per schedule season) plus $1.00 per reserved one-way trip will
be charged. Fees will be collected when reservations are con- Daily Newspapers, in bundles, and medical supplies, to be received
firmed. and delivered without receipt and subject to owner’s risk, will be
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transported between ferry terminals on regular scheduled sail-
ings.

EXPRESS SHIPMENTS - A flat handling charge of $25.00 per parcel
is charged.

(Shipments exceeding 100 Ibs. assessed $8.30 for each 25 Ibs. or frac-
tion thereof.)

Express shipments will be handled on scheduled sailings when no other
means of shipment is available to shipper. Shipments must be of
a size and weight that can easily be handled by carrier’s employ-
ees.

Carrier reserves the right to refuse shipment of any item. Carrier
assumes no liability for loss or damage to any shipment. Mini-
mum rate for any shipment shall be the rate for 100 pounds.

San Juan inter-island express shipments will be handled at $5.00 per
parcel.

MEDICAL SUPPLIES - A flat handling charge of $5.00 per shipment
is charged.

DISCLAIMER - Under no circumstances does Washington state fer-
ries warrant the availability of ferry service at a given date or
time; nor does it warrant the availability of space on board a ves-
sel on a given sailing.

AMENDATORY SECTION (Amending WSR 02-09-010,
filed 4/5/02, effective 5/6/02)

WAC 468-300-220 Calculation of charter rates for
vessels owned by the Washington state ferry system. Pur-
suant to chapter 323, Laws of 1997, vessels owned by the
Washington state ferry system may be made available for
charter subject to operational availability. Execution of a
charter agreement as set forth in the statute must precede a
commitment to charter. The following actual hourly vessel
operating costs have been calculated for establishing the rates
to be charged for vessel charters from July 1, ((2864)) 2002,
through June 30, ((2002)) 2003:

DeekCrew Deek-Crew
((Messel-Class On-Overtime On-Straight Time
Jumbe-Mark-H $165-37 $06722
Jumbe +H24.43 940-48
Super 107782 00055
Evergreen 81031 663-60
Issaquah 85756 HO-85
Steel 697-85 560-90
Rhododendron 630-05 522.90
Hiyu 448-04 38379
Passeager Only 548-85 465-88
Passenger Only-Fast-Eerry 647137 561-78))
Deck Crew Deck Crew
Vessel Class On Overtime On Straight Time
Jumbo Mark II $1077.29 $ 895.07
Jumbo 1,037.39 868.24
Super 999.22 835.96
Evergreen 775.62 640.56
Issaquah 810.73 675.67
Steel 649.13 542.27
Rhododendron 622.13 515.27
Hiyu 439.40 380.09
Passenger Only 521.78 445.57
Passenger Only Fast Ferry 595.00 516.34

WSR 03-04-102

The rate for an individual charter will be calculated by:

(1) Multiplying the actual operating cost set forth above
for the vessel that is chartered by the number of hours, or
fraction thereof, for which the vessel is chartered;

(2) Adding labor costs, mileage and per diem expenses to
determine the total actual costs if the particular charter
requires a crew callout; and

(3) Increasing the total actual costs calculated pursuant
to subsections (1) and (2) of this section by ((fifty-pereent))
an appropriate profit margin based on market conditions, and
rounding to the nearest fifty dollars.

In the case of charters for the transport of hazardous
materials, the transporter is required to pay for all legs neces-
sary to complete the charter, even if the vessel is simulta-
neously engaged in an operational voyage on behalf of the
Washington state ferry system.

AMENDATORY SECTION (Amending WSR 99-07-059,
filed 3/17/99, effective 4/17/99)

WAC 468-300-700 Preferential loading. In. order to
protect public health, safety and commerce; to encourage
more efficient use of the ferry system; and to reduce depen-
dency on single occupant private automobiles:

(1) Preferential loading privileges on vessels operated by
Washington state ferries (WSF), exempting vehicles from the
standard first-come first-served rule, shall be granted in the
order set forth below:

(a) An emergency medical vehicle, medical unit, aid
unit, or ambulance dispatched to and returning from an emer-
gency or nonemergency call while in service. Up to one addi-
tional vehicle may accompany a qualifying emergency medi-
cal vehicle or authorized med-evac when going to, but not
when returning from, an emergency.

(b) A public police or fire vehicle only when responding
to an emergency call, but not when returning from either an
emergency or a nonemergency call. However, these vehicles
will receive priority loading when they are returning from
either an emergency or nonemergency call to Vashon Island
or the San Juan Islands.

(c) A public utility or public utility support vehicle only
when responding to an emergency call, but not when return-
ing from either an emergency or a nonemergency call.

(d) Where a vehicle occupant states that an extended
wait would cause detrimental health risks to a vehicle occu-
pant, that vehicle will be allowed preferential loading when-
ever the afflicted occupant has provided a medical form cer-
tified by a physician that such preferential loading is
required.

However, when that vehicle occupant has not submitted
the proper medical form, preferential loading will be permis-
sible based upon appropriate terminal staff determination.

(e) Preferential loading may be granted for vehicles car-
rying passengers needing to attend to a family member sub-
ject to risk of physical threat/harm or medical emergencies
which requires the customer’s timely access to the vessel’s
destination.

(f) A visibly marked school vehicle owned, operated, or
sponsored by a school** when operating on regular sched-
ules preapproved by the WSF or when advance notice is pro-
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vided to each affected WSF terminal (**as defined in RCW
28A.150.010 (K-12), RCW 28A.150.020 (public schools),
RCW 28A.195.010 (K-12 private schools), and RCW
28B.195.070 (secondary schools)).

(g) A visibly marked, preapproved or regularly sched-
uled publicly or privately owned public transportation
vehicle** operating under a Washington state utilities and
transportation commission certificate for public convenience
and necessity (**as defined in RCW 81.68.010 (regular
route/fixed termini), RCW 81.70.010 (charter and excur-
sion)).

(h) A visibly marked nonprofit or publicly supported
transportation vehicle** having provided each affected WSF
terminal with advance notice and displaying a WSF permit
making it readily identifiable as a public transportation vehi-
cle (**as defined in chapter 81.66 RCW (private, nonprofit
special needs)).

(i) A visibly marked and randomly scheduled private for
profit transportation vehicle** operating under a Washington
state utilities and transportation commission certificate for
public convenience and necessity traveling on routes where
WSF is the only major access for land-based traffic only
when that private for profit transportation vehicle has pro-
vided each affected WSF terminal with a preapproved sched-
ule and/or advance notice of its proposed sailing(s), (**as
defined in chapter 81.68 RCW (regular route/fixed termini),
chapter 81.70 RCW (charter and excursion), chapter 81.66
RCW (private nonprofit special needs), chapter 46.72 RCW
(private, for hire)).

(j) A ride-sharing vehicle for persons with special trans-
portation needs** transporting a minimum of three elderly
and/or disabled riders or two elderly and/or disabled riders
and an attendant displaying WSF ride-share registration pro-
gram permit only when the operator of that vehicle has pro-
vided each affected WSF terminal with advance notice of its
proposed sailing(s) (**as defined in RCW 46.74.010 (ride
sharing for persons with special transportation needs)).

(k) A visibly marked, public ride-share vehicle** owned
by a transit agency and leased out to members of the public
through the transit agency’s registration program only when
the operator of that vehicle has provided each affected WSF
terminal with advance notice of its proposed sailing(s) (**as
defined in RCW 46.74.010 (commuter ride sharing)).

(I) A privately owned commuter ride-share vehicle**
that visibly displays WSF approved identification markings
readily identifiable by the public. There must be a minimum
of three occupants in any such vehicle to receive preferential
loading. Any such ride-share vehicle must be registered and
in good standing in the WSF ride-share registration program
(**as defined by RCW 46.74.010 (commuter ride sharing)).

(m) Specific to the Anacortes-San Juan Islands routes, a
vehicle carrying livestock and traveling on routes where
Washington state ferries is the only major access for land-
based traffic, where such livestock (i) is raised for commer-
cial purposes and is recognized by the department of agricul-
ture, county agriculture soil and conservation service, as
raised on a farm; or (ii) is traveling to participate in a 4H
event sanctioned by a county extension agent.

(n) Specific to the Seattle-Bainbridge and Edmonds-
Kingston ferry routes, where a vehicle occupant claims that
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an extended wait would cause detrimental health risks to their
livestock en route to veterinarian services not available in the
local community, that vehicle will be allowed preferential
loading whenever the vehicle occupant has provided a medi-
cal form certified by a veterinarian that such preferential
loading is required.

(0) Specific to the Fauntleroy-Vashon, Seattle-Bain-
bridge, Mukilteo-Clinton, and Anacortes-San Juan ferry
routes, any mail delivery vehicle with proper documentation
from the U.S. Postal Service showing that such vehicle is in
the actual process of delivering mail. '

(p) Specific to the Anacortes-San Juan Islands routes, a
vehicle 20 ft. and over in length and 10,000 lbs. or greater in
weight, provided that the vehicle is carrying or returning
from carrying article(s) of commerce for purchase or sale in
commercial activity.

(q) Vehicles 20 feet and over in length engaged in the
conduct of commerce and/or transportation of passengers

where and when WSF management has determined that the

sale of vehicle space may promote higher utilization of avail-

able route capacity and an increase in revenues.

(1) An oversized or overweight vehicle (20 ft. and over in
length, and/or over 8 1/2 ft. in width, and 80,000 Ibs. or
greater in weight) requiring transport at special times due to
tidal conditions, vessel assignments, or availability of space.

((6®)) () A scheduled bicycle group as determined by
WSF only when a representative of that group has provided
WSF with advance notice of the proposed travel schedule.

(2) Preferential loading privileges shall be subject to the
following conditions:

(a) Privileges shall be granted only where physical facil-
ities are deemed by WSF management to be adequate to
allow granting the privil'ege and achieving an efficient opera-
tion.

(b) Subject to specified exceptions, documentation out-
lining qualifications for preferential loading and details of
travel will be required in advance from all agencies, compa-
nies, or individuals requesting such privileges.

(c) Privileges may be limited to specified time periods as
determined by WSF management.

(d) Privileges may require a minimum frequency of
travel, as determined by WSF management.

(e) Privileges may be limited to a specific number of
vehicle deck spaces and passenger capacity for any one sail-
ing.

(f) Privileges may require arriving at the ferry terminal at
a specified time prior to the scheduled sailing.

(3) To obtain more information about the documentation
required and conditions imposed under subsection (2) of this
section, call WSF’s general information number, (206) 464-
6400, or a terminal on a route for which the preferential
boarding right is requested.
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AMENDATORY SECTION (Amending WSR 02-09-010, filed 4/5/02, effective 5/6/02)
WAC 468-300-010 Ferry passenger tolls.

Effective 03:00 a.m. May ((252602)) 2, 2004

FErequentUser
Seniotf Yeuth-Fare CoupenBoelk20 Menthly Quarterly- Bieyele-
idect 5

(ROUTES Eull Fare Disabled 18-and-under Rides Pass Pass®  AnnualPass® Surcharpe™ =]
ViaPassenger-Only Ferry e
*Seutle Vashon 716 350 560 5825 9320 27960 11840 +00 4

" y [—]
Via-Passenger-Only-Ferry . =
Bremerton-to-Seattle 100 850 100 NiA 9320 279-60 +H8-40 NiE
ViaAute-Ferry
*Eauntleroy-Southworth 400 200 280 30-00 48-60 +44-060 57600 100
*Senttle-Bremerton
*Seatile-BainbridgeIsland-
*Edmends-Kingston 510 250 3.60 3825 6120 183-60 73440 100
Port Fownsend-Keystone 200 100 +40 30-00 48-00 144-00 576-00 8:50
*Hauntleroy-Vashon
*Seuthworth-Vashen-
*Anacortes-to-opezShav
Oreas-or Friday Harbor—Sun-
day-Tuesday 6-80 340 4-80 56-60 NiA NiA NiA 460
*Anacortes-to-Lopez-Shaw-
Oreas-orFriday Harbor—
Wednesday-Saturday 800 4-80 560 56-00 NiA NA NiA 4-60
BetweenLopez-Shaws-
Oreas-and-Friday-Harbor* NE N/E NE NEC NiA NiA NA- NE
Intemational Travel
Anacertes-to-Sidney-and
Fromtopez-Shawl; Orcas-and-
Eriday Harberto-Sidaey @ 450 235 325 NiA NiA NtA NiA 200
Lopez,Shaw-Oreas-and
Eridav. Has! Sid
~{round-trip)® 1690 845 Hos NiA NtA NtA NiA 8-60))

Frequent User
Senior/ Youth _Fare Coupon Book 20 Monthly Quarterly Bicycle

ROUTES Full Fare Disabled 18 and under Rides! - Pass? Pass®  Annual Pass® Surcharge2é
Via Passenger-Only Fel : :
*Seattle-Vashon 170 3.80 6.60 65.60 105.00 315.00 1.260.00 1.00
Via Passenger-Only Ferry
Seattle to Bremerton 6.70 3.30 5.60 45.601 105.00 315.00 1,260.00 1.00
Via Passenger-Only Ferry
Bremerton to Seattle 1.00 0.50 1.00 N/A 105.00 315.00 1,260.00 N/C
Via Auto Ferry
*Fauntleroy-Southworth 4.40 2.20 3.60 35.20 56.40 169.20 676.80 1.00
*Seattle-Bremerton
*Seattle-Bainbridge Island
*Edmonds-Kingston 5.70 2.80 4.60 45.60 73.00 219.00 876.00 1.00
Port Townsend-Keystone 2.20 1.10 .80 35.20 56.40 169.20 676.80 0.50
*Fauntleroy-Vashon ’
*Southworth-Vashon
*Pt. Defiance-Tahlequah 3.70 1.80 3.00 29.60 47.40 142.20 568.80 1.00
*Mukilteo-Clinton 340 1.70 2.80 27.20 43.60 130.80 523.20 1.00

|
|
|
|
‘.
|
|
|
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Senior/ Youth Fare

ROUTES Full Fare Disabled 18 and under

Frequent User

Coupon Book 20 Monthly  Quarterly Bicycle

*Anacortes to Lopez, Shaw,
Orcas or Friday Harbor - Sun-
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International Travel

Anacortes to Sidney and
Sidney to all destinations 13.80
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N/A N/A
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Lopez, Shaw, Orcas and
Friday Harbor to Sidney
(round trip¥* 18.80 940 15.10

N/A N/A NA

Z
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>
n
=
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|
|

@ These fares rounded to the next multiple of $.25. All other fares rounded to the next multiple of $0.10.

* These routes operate as a one-point toll collection system.

IFREQUENT USER COUPONS - Shall be valid only for 90-days
from date of purchase after which time the tickets shall not be

accepted for passage. Unused coupons will not be eligible for
refund or exchange.

2BICYCLE SURCHARGE - Is an addition to the appropriate passen-
ger fare.

3ROUND TRIP - Round trip tickets for international travel available
for trips beginning or ending on one of the Islands served.

4INTER-ISLAND FARES - Passenger fares included in Anacortes
tolls.

SPASSES - Passenger passes are available for all routes except Ana-
cortes/San Juan Island/Sidney. It is valid for the period printed on
the pass and will be presented to Washington state ferries staff
whenever a passenger fare is collected. This pass is based on 16
days of passenger travel with a ((25%)) 20% discount. The quar-
terly pass is based on 48 days of travel with a ((25%)) 20% dis-
count and the annual pass is based on 192 days with a ((25%))
20% discount. A $1.00 retail/shipping and handling fee will be
added to the price of the pass.

A combination ferry-transit pass may be available for a particular
route when determined by Washington state ferries and a local

public transit agency to be a viable fare instrument. The WSF

portion of the fare is based on 16 days of passenger travel per
month at a ((25%)) 20% discount. Passes may be available in
monthly, quarterly or annual denominations.

SBICYCLE PASS - A bicycle pass is available on all routes except:
Anacortes/San Juan Island/Sidney for a $20.00 annual fee subject
to meeting WSF specified conditions. The pass is valid for one
year. A cyclist with a valid pass shall have the bicycle surcharge
waived.

7SEATTLE TO BREMERTON PASSENGER ONLY - Riders on
Seattle to Bremerton passenger only need to supplement frequent
user coupon with an additional surcharge fare of $1.00 (30.50 for
Senior/Disabled).

" CHILDREN/YOUTH - Children under five years of age will be carried
free when accompanied by parent or guardian. Children/youths
five through eighteen years of age will be charged the youth fare,
which will be ((76%)) 80% of full fare rounded to the next multi-
ple of $0.10.

SENIOR CITIZENS - Passengers age 65 and over, with proper identi-
fication establishing proof of age, may travel at half-fare passen-
ger tolls on any route where passenger fares are collected.

Proposed
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PERSONS OF DISABILITY - Any individual who, by reason of ill-
ness, injury, congenital malfunction, or other incapacity or dis-
ability is unable without special facilities or special planning or
design to utilize ferry system services, upon presentation of a
WSF Disability Travel Permit, Regional Reduced Fare Permit, or
other identification which establishes a disability may travel at
half-fare passenger tolls on any route. In addition, those persons
with disabilities who require attendant care while traveling on the
ferries, and are so certified by their physician, may obtain an
endorsement on their WSF Disability Travel Permit and such
endorsement shall allow the attendant to travel free as a passen-
ger.

BUS PASSENGERS - Passengers traveling on public transit buses pay
the applicable fare. Passengers traveling in private or commercial
buses will be charged the half-fare rate.

MEDICARE CARD HOLDERS - Any person holding a Medicare card
duly issued to that person pursuant to Title 11 or Title X V111 of the
Social Security Act may travel at half-fare passenger tolls on any
route upon presentation of a WSF Disability Travel Permit or a
Regional Reduced Fare Permit at time of travel..

PROMOTIONAL TOLLS - A promotional rate may be established at

the discretion of the ((seeretary-of transpestation)) WSF CEO for
a specific discount ((¢aet-te-exceed-50-percent-of-full-fare))) in
order to enhance total revenue and effective only at designated
times on designated routes (({notto-exeeed-100-days-peryearon
any-oRe-Foute))).

Special passenger fare rate(s) may be established for a pilot program in
conjunction with the Central Puget Sound Regional Fare Integra-
tion project on ferry route(s) serving King, Pierce, Snohomish
and Kitsap counties. The rate(s) may be established at the discre-

tion of the ((secretary-of transpertation)) WSF CEO for a specific

discount not to exceed fifty percent of full fare.

SCHOOL GROUPS - Passengers traveling in authorized school groups
for institution-sponsored activities will be charged a flat rate of
$1 per walk-on group or per vehicle of students and/or advisors
and staff. Starting September 1, 1999, all school groups require a
letter of authorization. Vehicles and drivers will be charged the
fare applicable to vehicle size. The special school rate is $2 on
routes where one-point toll systems are in effect. Due to space
limitations, authorized school groups will not be permitted to use
one of the passenger-only routes without prior WSF approval.

BUNDLED SINGLE FARE BOOKS - WSF may bundle single fare
types into multiple trip books as a customer convenience. These
books shall be valid only until the ((seeerd)) first Sunday of May
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following the date of purchase, after which time the coupons shall for high volume or group users. In pricing these packages, WSF

not be accepted for passage. Unused coupons are not refundable. will have discretion to set appropriate volume discounts based on
PEAK SEASON SURCHARGE - A 20% surcharge shall be applied to a case-by-case basis.

passengers from the ((secend)) first Sunday in May to the second .

Sunday in October, except those using frequent user tickets, on SPECIAL EVENTS - In order to increase total revenues, WSF may

the Anacortes to Lopez, Shaw, Orcas and Friday Harbor routes. develop, create or participate in special events that may include,
GROUP OR VOLUME SALES - In order to increase total revenues but not be limited to, contributing or packaging discounted fares

WSF may develop full fare or discounted customer packages or in exchange for the opportunity to participate in the income gen-

bundle single fare types into multiple trip books or offer passes erated by the event. :

PROPOSED

AMENDATORY SECTION (Amending WSR 02-09-010, filed 4/5/02, effective 5/6/02)
WAC 468-300-020 Vehicle under 20°, motorcycle, and stowage ferry tolls.
Effective 03:00 a.m. May ((42;-2002)) 2, 2004

Vehiele
Under20°  Vehiele Metoreyele-wSr
Vehicle = WSf  Under Metoreyeles ~ Citizenor Metereycle

(ROUTES One-Way Drivert Charge® 20-Rides® One-Way@ Ope-Way@ Charge? 20-Rides*@
Fauntleroy-Seuthwerth
PortTownsend/Keystone +60 6-00 3-60 H2-00 300 2:00 160 48:00
1o Boinbrideetotand
Seattle-Bremerton-Edmonds-
Kingsten 9-60 +70 9:00 14400 399 2:60 135 6240
*FEauntleroy-Vashor
*Southworth-Vashon
1Pt Defiance—TFahlequah H7S 16:05 H7S5 94-60 5-00 339 +70 40-06
Mukilteo-Clinton 550 470 550 88:00 240 160 0:80 3840
ToRd SR T

*Anaecortesto-Lopez—Sunday-
TFuesday 1760 13-60 17006 80-00 299 550 210 8320
*Lopez—
Wednesday-Saturday 20-60 16.00 20-00 80-00 1640 640 240 8320
£ShawOreas—
Sunday-TFuesday 20-60 16-60 26-60 94-60 950 610 270 38-80
2Shaw,-Oreas—
Wednesday-Saturday 2350 19-50 23-50 9460 H18 710 340 88-80
*Priday-Harbor—
Sunday-Tuesday 2256 1940 2250 106-00 16:60 660 320 93-60
*Eriday Harbor—
Wednesday-Saturday 26-50 22-50 2650 106-00 170 +70 370 9260
BetweenLepez—Shaw;
Oreas-and-Friday-Harbor® 1625 1025 1625 4100 325 325 325 NiA
Intemational-Travel

S Y
TFravelers-with-advanced-reser-
vatiens{($H5-fee)

Si i
ney-to-all-destinations-® 1850 1236 3350 N/A N/A N/A NA NA
Lopez:-Shaws
Orecas-and-FEriday Harbor
to-Sidney 075 50 935 NA 550 325 125 NAA
TFravelers-with-advancedreser
vations{$7fee)-fromLopezr-
Shaw-Oreas-and Friday Har-
bor-te-Sidney-? 235 050 935 NA NiA NHA NiA NAA
LopezShaw-Oreas-and
Eridav-Has! i
~(round-rip)”® 4325 34-80 4325 NiA 2245 1400 - 555 NAA))
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Vehicle
Under 20° Vehicle Motorcycle w/St

Vehicle wiSt Under Motorcycle? Citizen or Motorcycle
Under20°  Citizen or 20°Over  Frequent User  Incl. Driver Disabled Driver Motorcycle Frequent User

Incl. Driver  Disabled Height  Coupon book Stowage! Stowage! Oversize Ticket book

ROUTES One Way Driver? Chargel 20 Rides? One Way @ One Way @ Chargel 20 Rides*@

Fauntleroy-Southworth

Port Townsend/Keystone

Seattle-Bainbridge 1sland

Seattle-Bremerton Edmonds-

Kingston 10.00 835 10.00 160.00 .30
*Fauntleroy-Vashon

*Southworth-Vashon

*Pt, Defiance-Tahlequah 13.00 11.10 13.00 104.00 5.60

Mukilteo-Clinton 6.00 5.15 6.00 6.
10 Rides - 5 Round Trips
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*Shaw, Orcas -
Sunday-Tuesday
*Shaw, Orcas -
Wednesday-Saturday 27.75 2295
*Friday Harbor -
Sunday-Tuesday
*Friday Harbor -
Wednesday-Saturday 32.25 2745
Between Lopez, Shaw,

Orcas and Friday Harbor? 12.50 12.50

20.60 25.00 104.25 12.00

~J
=
S
[
=y
[S)
o
o
o0
S

|
I.
|

]
L
N
=
3
L
—
=
=
]
L
—
hed
LY
=)
(oe]
n
=)
)
o0
=]
D
N=]
00
=)

|
|
|
|-
|
|

N
\O
D
Lh
™D
O
D
Lh
—
N
it
(=
o
—t
N
o0
o
o0
Lh
(]
=
ol
(]
—
=
i=)
LN
(=]

2495

’.
|
|
’.
|
|
|

™
N
[
G
N
™)
Ch
—
b
—
o
o
—
~
o
o
NO
I~
{e]
-~
<
S
—
[
{=
n
o

|
|
:
|
|
|

_.
(3]
i
S
N
=]
=
o
e
~1
N
(8
[~
N
8
[~
N
Z
<
>

|
|
|.
|
|

International Travel

Anacortes to Sidney and Sid-
ney to all destinations 37.25 30.35 37.25 N/A 18.50

—_
—-
=N
S
~
~J
=
Z

N/A

>

|
|
|
|
|
|

Travelers with advanced reser-

vations ($15 fee)

Anacortes to Sidney and Sid-

ney to all destinations® 2225 1535 37.25
Lopez, Shaw,

Orcas and Friday Harbor
to Sidney 11.00

&
L)
N
ol
[~
[xe]
L
<
>
Z
>
Z
>
Z

N/A

>
Z
>

o0
N
S
—
-
(o
=]
Z
<
>
N
[~
n
>
]
L
—_
Ch
| Z
<
>

|
|.
|
|
t_
|
|

Travelers with advanced reser-
vations ($7 fee) from Lopez.
Shaw, Orcas and Friday Har-
bor to Sidney?

Lopez, Shaw, Orcas and
Friday Harbor to Sidney
(round tripy® 4825

@ These fares rounded to the next multiple of $0.10. Al other fares rounded to the next multiple of $.25.
* These routes operate as a one-point toll collection system.

1S1ZE - All vehicles up to 20’ in length and under 7’6" shall pay the
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vehicle under 20’ toll. Vehicles up to 20" but over 76" in height 3INTER-ISLAND FARES - Tolls collected westbound only. Vehicles
shall pay an overheight charge of 100% of the vehicle full fare. traveling between islands may request a single transfer ticket
Motorcycles with trailers, sidecars, or any vehicle licensed as a good for one transfer at an intermediate island. The transfer may
motorcycle with three or more wheels will pay an oversize only be obtained when purchasing the appropriate vehicle fare for
motorcycle charge of 100% of the motorcycle full fare. Upon pre- inter-island travel (westbound at Lopez, Shaw, or Orcas) and is
sentation by either the driver or passenger of a WSF Disability free of charge. Transfers shall be valid for 24 hours from time of
Travel Permit, Regional Reduced Fare Permit, or other identifica- purchase.
tion which establishes disability, the height charge will be waived
for vehicles equipped with wheel chair lift or other mechanism 4SENIOR CITIZEN, DISABLED DRIVER OR DISABLED ATTEN-
designed to accommodate the person with disability. DANT DRIVER - Half fare discount applies to driver portion of
the vehicle-driver fare and only when the driver is eligible. Those
2FREQUENT USER COUPONS - Shalt be valid only for 90 days from persons with disabilities who require attendant care while travel-
date of purchase after which time the ticket shall not be accepted ing on the ferries, and are so certified by their physician, may
for passage. Unused coupons will not be eligible for refund. obtain an endorsement on their WSF Disability Travel Permit and
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such endorsement shall allow the attendant, when driving, to
have the driver portion of the vehicle fare waived.

SROUND TRIP - Round trip tickets for international travel available
for trips beginning or ending on one of the islands served.

SRESERVATION FARES - These fares apply only to travelers that
have made advanced reservations and paid the $15 nonrefundable
reservation fee. The reservation fee shall be a $30 nonrefundable
fee when the peak season surcharge is in effect.

TRESERVATION FARES - These fares apply only to travelers that
have made advanced reservations and paid the $7 nonrefundable
reservation fee. The reservation fee shall be a $15 nonrefundable
fee when the peak season surcharge is in effect.

RIDE SHARE VEHICLES - A commuter ride share vehicle which car-
ries five or more persons on a regular and expense-sharing basis
for the purpose of travel to and from work or school and which is
certified as such by a local organization approved by the Wash-
ington state ferry system, may purchase for a $20 fee, a permit
valid for one year valid only during the hours shown on the per-
mit. The $20.00 fee shall include the driver. Remaining passen-
gers shall pay the applicable passenger fare. Except that the min-
imum total paid for all passengers in the van shall not be less than
four times the applicable passenger fare. Carpools of three or
more registered in WSF’s preferential loading program must also
pay a $20.00 yearly permit fee.

STOWAGE - Stowage carry-on items including kayaks, canoes and
other items of comparable size which are typically stowed on the
vehicle deck of the vessel shall be charged at the motorcycle rate.
This rate includes the walk-on passenger carrying on the item to
be stowed.

WAC 468-300-040 Oversize vehicle ferry tolls.

Effective 03:00 a.m. May ((12-2002)) 2, 2004

WSR 03-04-102

PEAK SEASON SURCHARGE - A 25% surcharge shall be applied to
vehicles from the ((seeerd)) first Sunday in May to the second
Sunday in October except those using frequent user.coupons. ((A

B-C—route:)) A 35% surcharge shall be applied on vehicle fares
from Anacortes to Lopez, Shaw, Orcas and Friday Harbor, except
those using frequent user coupons.

PENALTY CHARGES - Owner of vehicle without driver will be
assessed a $100.00 penalty charge.

PROMOTIONAL TOLLS - A promotional rate may be established at

the discretion of the ((seeretary-of transpertation)) WSF CEO for
a specified discount (((net-te-exceed-50-pereent-of-fullfare})) in
order to enhance total revenue and effective only at designated
times on designated routes ((¢rot-to-exeeed-100-days-per-yearon
any-one-route))).

GROUP OR VOLUME SALES - In order to increase total revenues,

WSF may develop full fare or discounted customer packages or
bundle single fare types into multiple trip books or offer passes
for high volume or group users. In pricing these packages, WSF
will have discretion to set appropriate volume discounts based on
a case-by-case basis.

SPECIAL EVENTS - In order to increase total revenues, WSF may
develop, create or participate in special events that may include,
but not be limited to. contributing or packaging discounted fares
in exchange for the opportunity to participate in the income gen-
erated by the event.

BUNDLED SINGLE FARE BOOKS - WSF may bundle single fare
types into multiple trip books as a customer convenience. These
books shall be valid only until the ((seeend)) first Sunday of May
following the date of purchase after which time the coupons shall
not be accepted for passage. Unused coupons are not refundable.

AMENDATORY SECTION (Amending WSR 02-09-010, filed 4/5/02, effective 5/6/02)

PROPOSED

((Oversize-Vehicle Ferry-Folst
5 W Unitl b IncludineDri
20° 20
Te Fo
Yader Yader
3¢ 3¢ feie4
ROUTES High High 50 60 70 86 @
Fauntleroy-Southworth
Seatto Bainbridecdstand
Seattle/Bremerton
*Fauntleroy-Vashen
*Seuthworth-Vashen-
*Anacortes-to-lopez”
2Shaw,-Oreas
*Anacortes-to-Lopez®
~Shaw,-Oreas
*Eriday-Harbor—
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((Oversize-VehicleFerry-TFolst
o HUnitL b Includine D
20 20
To To
Under Under
30 30 30 el
Yader Over To 48 £l 60 Toand  CostPerFt-
<4l ROUTES High High 40 5¢ 60 70 80 @
= Isternational-Travel
= N
= Anacortes-to-Sidney-
Fravelers-with-advaneed
reservations-($15-fee)
Anacortes-te-Sidney-and
Sidney-to-all-destinations® 3525 85-50 +H9-00 152:50 186-:00 219-50 253-00 335
LopezShaw;Oreas
-and-Friday Harberto-Sidney M35 2925 30-00 4835 5859 6325 2-00 +60
TFravelers-with-advenced
feservations($7-feey-frem
Harbor-to-Sidney® I35 2225 32-00 4135 51-50 6125 00 +60
Harsberto-Sidaey-(round-trip)* 65-00 12915 173-60 21625 259-50 30275 34600 435))
Quersize Vehicle Ferry Tolls}
Overall Unit Length - Including Driver
20° 20
To To
Under Under
30 30 30 iV
Under Over To 40 50 60’ Toand  Cost Per Ft.
76" 76" Under ToUnder ToUnder Tounder include Over 80’
ROUTES High High 40 30 60 0 80 e
Fauntleroy-Southworth
Port Townsend/Keystone 1175 23.25 31.00 3815 46.50 5425 62.00 0.80
Seattle-Bainbridge 1sland
Seattle/Bremerton
Edmonds-Kingston 15.00 30.00 40.00 50.00 60.00 70.00 80.00 1.00
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah 19.50 39.00 52.00 65.00 78.00 91.00 104.00 1.30
Mukilteo-Clinton 9.00 18.00 24.00 30.00 36.00 42.00 48.00 0.60
* Anacortes to Lopez -
Sunday-Tuesday 31.25 62.25 83.00 103.75 124.50 145.25 166.00 2.10
*Anacortes to Shaw, Orcas -
Sunday-Tuesday 37.50 75.00 100.00 125.00 150.00 175.00 200.00 2.50
*Anacortes to Friday Harbor -
Sunday-Tuesday 39.00 78.00 104.00 130.00 156.00 182.00 208.00 2.60
*Anacortes to Lopez -
Wednesday-Saturday 35.25 70.50 94.00 117.50 141.00 164.50 188.00 2.40
*Anacortes to Shaw, Orcas -
Wednesday-Saturday 41.75 83.25 111.00 138.75 166.50 194.25 222.00 2.80
* Anacortes to Friday Harbor -
Wednesday-Saturday 43.25 86.25 115.00 143.75 172.50 201.25 230. 2.90
Between Lopez, Shaw, Orcas and
Friday Harbor? 18.75 37.50 50.00 62.50 75.00 87.50 100.00 N/A
International Travel
Anacortes to Sidney
and Sidney to all destinations 56.00 111.75 149.00 186.25 223.50 260.75 298.00 3.80

Proposed [701]
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Oversize Vehicle Ferry Tolls!
Overall Unit Length - Including Driver

20 20
To To
Under Under
30 30 30 70’
Under Over To 40 .50 60’ Toand  Cost Per Ft.
76" 76" Under ToUnder ToUnder To under include Over 80’
ROUTES High High 40 50 60 10 80 e
Travelers with advanced
reservations ($15 fee)
Anacortes to Sidney and
Sidney to all destinations* 41.00 96.75 134.00 171.25 208.50 245.75 283.00 3.80
Lopez, Shaw, Orcas
and Friday Harbor to Sidney 16.50 33.00 44.00 55.00 66.00 77.00 88.00 110
Travelers with advanced
reservations ($7 fee) from
Lopez, Shaw, Orcas and Friday
Harbor to Sidney? 9.50 26.00 37.00 48.00 59.00 70.00 81.00 110
Lopez. Shaw, Orcas and Friday
Harbor to Sidney (round trip)? 72.50 144.75 193.00 24125 289.50 337.75 386.00

@ These fares rounded to the next multiple of $0.05. All other fares rounded to the next multiple of $.25.

* These routes operate as a one-point tol} collection system.

!OVERSIZE VEHICLES - Includes alt vehicles 20 feet in length and
longer regardless of type: Commercial trucks, recreational vehi-
cles, vehicles under 20’ pulling trailers, etc. Length shall include
vehicle and load to its furthest extension. Overheight charge is
included in oversize vehicle toll. Vehicles 11 feet in width or
wider pay double the fare applicable to their length. Private and
commercial passenger buses or other passenger vehicles pay the
applicable oversize vehicle tolls. Public transit buses and drivers
shall travel free upon display of an annual permit which may be

' purchased for $10.

((STOPOVERS—Tolis-colleeted westbound-only—Oversize-vehiclos
traveling-westbound-from-Anacortes-may-purchase-asingle-inter
mediaie-stopo e.'lm:ke‘_‘;' $2-50 he'.’ f"SE. FI u;ehas;ng] the
period:

) ZINTER-ISLAND - Tolls collected westbound only. Vehicles trav-
eling between islands may request a single transfer ticket good
for one transfer at an intermediate island. The transfer may only
be obtained when purchasing the appropriate vehicle fare for
inter-island travel (westbound at Lopez, Shaw, or Orcas) and is
free of charge. Transfers shall be valid for 24 hours from time of
purchase.

) 3ROUND TRIP - Round trip tickets for international travel avail-
able for trips beginning or ending on one of the islands served.

(&) ARESERVATION FARES - These fares apply only to travelers
that have made advanced reservations and paid the $15 nonre-
fundable reservation fee. The reservation fee shall be a $30 non-
refundable fee when the peak season surcharge is in effect.

) SRESERVATION FARES - These fares apply only to travelers
that have made advanced reservations and paid the $7 nonrefund-
able reservation fee. The reservation fee shall be a $15 nonre-
fundable fee when the peak season surcharge is in effect.

COMMERCIAL VEHICLE RESERVATION FEES - For commercial
vehicles traveling with reservations, a $50.00 participation fee
(per schedule season) plus $1.00 per reserved one-way trip will
be charged. Fees will be collected when reservations are con-
firmed.

PEAK SEASON SURCHARGE - A peak season surcharge of 25%
shall apply to all oversize vehicles, except for Anacortes to
Lopez, Shaw, Orcas, Friday Harbor ((and-international-travel)).

The senior citizen discount shall apply to the driver of an oversize

(7]

vehicle. ((

aey-B-Creute:)) A 35% surcharge will apply to oversized vehi-
cles traveling from Anacortes to Lopez, Shaw, Orcas and Friday
Harbor.

SENIOR CITIZEN DISCOUNTS - Discounts of 50% for the driver of
the above vehicles shall apply. Senior citizen discount is deter-
mined by subtracting full-fare passenger rate and adding half-fare
passenger rate.

PENALTY CHARGES - Owner of vehicle without driver will be
assessed a $100.00 penalty charge.

(PISCOUNTEROM-REGULAR-TFOLL
(Sunday-thrs-S ]gl i l'FEFE 13522 Is_smg F;' o
regular-ferry-tolls:))

EMERGENCY TRIPS DURING NONSERVICE HOURS - While at
locations where crew is on duty charge shall be equal to the cost
of fuel consumed to make emergency trip. Such trips shall only
be offered as a result of official requests from an emergency ser-
vices agency and only in the case of no reasonable alternative.

BULK NEWSPAPERS - Per 100 Ibs. $2.20

(Shipments exceeding 60,000 1bs. in any month shall be assessed $1.10
per 100 lbs.)

Daily Newspapers, in bundles, and medical supplies, to be received
and delivered without receipt and subject to owner’s risk, will be
transported between ferry terminals on regular scheduled sail-
ings.

EXPRESS SHIPMENTS - A flat handling charge of $25.00 per parcel
is charged.

(Shipments exceeding 100 Ibs. assessed $8.30 for each 25 Ibs. or frac-
tion thereof.)

Express shipments will be handled on scheduled sailings when no other
means of shipment is available to shipper. Shipments must be of
a size and weight that can easily be handled by carrier’s employ-
ees.

Carrier reserves the right to refuse shipment of any item. Carrier
assumes no liability for loss or damage to any shipment. Mini-
mum rate for any shipment shall be the rate for 100 pounds.

San Juan inter-island express shipments will be handled at $5.00 per
parcel.

Proposed
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MEDICAL SUPPLIES - A flat handling charge of $5.00 per shipment
is charged.

DISCLAIMER - Under no circumstances does Washington state fer-
ries warrant the availability of ferry service at a given date or
time; nor does it warrant the availability of space on board a ves-
sel on a given sailing.

WSR 03-04-104
PROPOSED RULES
DEPARTMENT OF HEALTH
(Veterinary Board of Governors)
[Filed February 5, 2003, 8:59 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
21-133.

Title of Rule: Animal technician, WAC 246-935-070
Examination for registration as animal technician.

Purpose: This proposal will ensure the rules comply
with 2000 legislation that changed "animal technician” to
"veterinary technician,” remove unnecessary language, and
change the national exam passing criteria to the national stan-
dard.

Statutory Authority for Adoption: RCW 18.92.030.

Statute Being Implemented: RCW 18.92.030.

Summary: The Veterinary Technician Testing Commit-
tee has recommended to licensing boards that an individual
candidate’s passing status on the national exam be based on a
criteria-referenced passing score established by the national
exam standard setting committee. Language will be changed
updating "animal technician” to "veterinary technician" to
comply with 2000 legislation. Outdated language will be
removed, and language will be added stating applicants must
successfully complete the national exam as approved by the
board.

Reasons Supporting Proposal: To comply with 2000
legislation, make rule language clearer and up to date, and
change the national exam passing criteria to the recom-
mended criterion referenced or content based score.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Karen Kelley, Program
Manager, 1112 Quince Street, Olympia, WA 98504-7868,
(360) 236-4876.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 246-935-070, this rule requires veterinary
technician applicants to pass a national and state exam, and
will assure that the public and their animals will be protected.

"These proposed changes would assure that the rule is
consistent with law, and will improve overall clarity.

Proposal Changes the Following Existing Rules: It
changes the term "animal technician” to "veterinary techni-
cian.” It removed outdated language and adds new clarifying
language, and changes the passing criteria for the national
examination.

Proposed
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A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

I. What do the rule amendments require? These vet-
erinary technician rule amendments remove unnecessary lan-
guage and change the national examination passing criteria to
the national standard. The passing standard is currently 1.5
standard deviation below the national mean of the criterion
population. The national standard is currently a criteria-ref-
erenced passing score, which is regarded as more fair and
more legally defensible. A candidate’s performance is mea-
sured against a fixed standard, and is not influenced by the
performance of other candidates. The term "animal techni-
cian” is being updated to "veterinary technician” as required
in 2000 legislation.

II. What industries are affected? SIC Industry Code -
0742 Veterinary services, specialties.

Small Companies - 381 businesses and 1,783 employees.

Larger Small Companies - 195 businesses and 3,032
employees.

Average Number of employees for small companies -
4.7.

Average Number of employees for larger small compa-
nies - 15.5.

III. What are the costs? The rule is being changed to
reflect the national standard for scoring of the veterinary
technician examination. The Department of Health does not
expect any real change in behavior or costs. The estimated
cost to veterinary services or veterinary technicians due to
this rule amendment is zero. Therefore, there is no cost for
small business.

A copy of the statement may be obtained by writing to
Karen Kelley, Program Manager, Veterinary Board of Gov-
ernors, P.O. Box 47868, Olympia, WA 98504-7868, phone
(360) 236-4876, fax (360) 664-9077.

RCW 34.05.328 applies to this rule adoption. The rule
alters the standard for issuance of a registration.

Hearing Location: Department of Health, Creekside
Three at CenterPoint, 20435 72nd Avenue South, Suite 200,
Kent, WA 98032, phone (253) 395-7731, fax (253) 395-
6759, on April 14, 2003, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact (360)
236-4841 by April 7,2003, TDD 711.

Submit Written Comments to: Karen Kelley, Program
Manager, Veterinary Board of Governors, P.O. Box 47868,
Olympia, WA 98504-7868, fax (360) 664-9077, by April 1,
2003.

Date of Intended Adoption: May 15, 2003.

December 26, 2002
Karen Kelley
Program Manager

AMENDATORY SECTION (Amending Order 353B, filed
3/30/93, effective 4/30/93)

WAC 246-935-070 Examination for registration as‘
((enimal)) a veterinary technician. (1) All applicants shall
be required to successfully complete the veterinary techni-
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cian national examination as approved by the board, and the

Washington state ((veterinary-technieian)) examination (($e)

aﬂd—te—l-awmg&laﬁﬂg—aﬂmmmm)) that

consists of questions pertaining to the laws and rules regulat-
ing technicians.

(2) ((}H—eféef—te—pm

ef)) The passing crlterla or score is:

(a) ((-5-standard-deviation-below-the-national-mean-of
the-eriterionpopulation)) Criteria-referenced passing score

on the national examination.
(b) Ninety percent on the Washington state examination.

WSR 03-04-108
PROPOSED RULES
MILITARY DEPARTMENT
[Filed February 5, 2003, 9:35 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
19-001.

Title of Rule: Replaces existing chapter 118-65 WAC,
Enhanced 9-1-1 funding, with new chapter 118-66 WAC,
Enhanced 9-1-1 funding.

Purpose: The purpose of this rule is to incorporate
changes made to the RCW by HB 2595 (chapter 341) on
enhanced 9-1-1 service.

Statutory Authority for Adoption: RCW 38.52.540.

Statute Being Implemented: HB 2595 (chapter 341,
Laws of 2002).

Summary: The purpose of new chapter 118-66 WAC is
to specify purposes for which moneys collected under the
new wireless enhanced 9-1-1 excise tax may be expended as
enacted by the 2002 legislature, chapter 341, Laws of 2002
and incorporates existing language in chapter 118-65 WAC
in new chapter 118-66 WAC that currently applies to the
existing enhanced 9-1-1 excise tax collected on switched
access lines.

Reasons Supporting Proposal: ~ This rule making
replaces existing rules, and creates new sections to imple-
ment RCW 38.52.540 as enacted and signed during the 2002
legislative session.

Name of Agency Personnel Responsible for Drafting:
David Griffith, Camp Murray, Building 20, (253) 512-7015;
Implementation and Enforcement: Bob Oenning, Camp
Murray, Building 20, (253) 512-7011.

'. Name of Proponent: State 911 Coordinator, governmen-
al

Rule is not necessitated by federal law, federal or state
court decision.
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Explanation of Rule, its Purpose, and Anticipated
Effects: The current chapter 118-65 WAC defines criteria
and eligibility of counties to receive assistance from the state
enhanced 9-1-1 account. HB 2595 added a statewide excise
tax to be collected from wireless telephone users and to be
used to fund the implementation and operation of wireless
enhanced 9-1-1 service. New chapter 118-66 WAC that
defines the criteria and eligibility of counties to receive assis-
tance from the state enhanced 9-1-1 account for both wireline
and wireless enhanced 9-1-1 service replaces the existing
chapter 118-65 WAC.

Proposal Changes the Following Existing Rules: These
changes reflect amendments made to RCW 38.52.010,
38.52.540, 82.14B.020, and 82.14B.030, and the addition of
RCW 38.52.501 and 38.52.561.

Delete chapter 118-65 WAC Enhanced 9-1-1 funding in
its entirety:

Add chapter 118-66 WAC, Enhanced 9-1-1 funding to
included:

. WAC 118-66-010, defines the authority for chapter
118-66 WAC.

. WAC 118-66-020, defines the purpose of chapter 118-
66 WAC and the prioritization process for receiving
funds.

. WAC 118-66-030, provides definitions for wireline and
wireless E9-1-1 service.

. WAC 118-66-040, specifies county eligibility for
receiving funds from the enhanced 9-1-1 excise tax.

. WAC 118-66-042, specifies eligibility of radio commu-
nication service companies to receive "wireless" funds.

. WAC 118-66-045, specifies eligibility of Washington
State Patrol to receive "wireless” funds.

. WAC 118-66-050, specifies which expenses may
receive reimbursement from the enhanced 9-1-1
account.

. WAC 118-66-080, specifies conditions for allocating
funds from the enhanced 9-1-1 account.

. WAC 118-66-081, specifies the development of an
application format for reimbursement.

. WAC 118-66-085, specifies reporting requirements for
radio communications service companies.

. WAC 118-66-090, specifies that other state agencies
may impact the statewide operation of E9-1-1.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Chapter 118-65 WAC and new chapter 118-66 WAC apply
to the enforcement of RCW 38.52.540 and 38.52.545.

Hearing Location: Radisson Hotel Seattle Airport,
17001 Pacific Highway South, Seattle, WA 98188, for direc-
tions contact Teresa Lewis at (253) 512-7012, on March 28,
2003, at 10:00 a.m. - noon.

Assistance for Persons with Disabilities: Contact Teresa
Lewis at (253) 512-7012 or t.lewis@emd.wa. gov, by March
25, 2003, TDD request to be connected to Teresa Lewis at
(253) 512-7012.

Submit Written Comments to: David Griffith, Wireless
WAC Rule-making Coordinator, Enhanced 9-1-1 Program,

Proposed
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Emergency Management Division, Building 20, TA-20,

Camp Murray, Washington 98430-5122, fax (253) 512-7202,

by March 25, 2003.
Date of Intended Adoption: March 28, 2003.
" February 4, 2003
Robert G. Oenning
State E9-1-1 Coordinator

_Chapter 118-66 WAC

ENHANCED 9-1-1 FUNDING

NEW SECTION

WAC 118-66-010 Authority. This chapier is promul-
gated pursuant to the authority granted in RCW 38.52.540
and 38.52.545.

NEW SECTION

WAC 118-66-020 Purpose and priorities. (1) RCW
38.52.540 authorizes the establishment of an enhanced 9-1-1
account in the state treasury and specifies that the funds shall
be used only .

(a) To support the statewide coordination and manage-
ment of the enhanced 9-1-1 system,

(b) For the implementation of wireless enhanced 9-1-1
statewide, and

(c) To help supplement, within available funds, the oper-
ational costs of the system, including;:

(i) Adequate funding of counties to enable implementa-
tion of wireless enhanced 9-1-1 service, and

(ii) Reimbursement of radio communications service
companies for costs incurred in providing wireless enhanced
9-1-1 service pursuant to negotiated contracts between coun-
ties or their agents and the radio communications service
companies.

(2) RCW 38.52.545 provides that the rules defining the
purposes for which available enhanced 9-1-1 funds may be
expended shall consider the base needs of individual counties
for specific assistance, and establishes the following expendi-
ture priorities for such funds:

(a) To assure that 9-1-1 dialing is operational statewide;

(b) To assist counties as necessary to assure they can
achieve a basic service level for 9-1-1 operations; and

(c) To assist counties as practicable to acquire items ofa
capjtal nature appropriate to increasing 9-1-1 effectiveness.

(3) The state enhanced 9-1-1 coordinator, with the
advice and assistance of the enhanced 9-1-1 advisory com-
mittee, is authorized to enter into statewide agreements to
improve the efficiency of enhanced 9-1-1 services for all
counties and to specify by rule the operational purposes for
which funds, if available, may be expended from the
enhanced 9-1-1 account.

(4) The purpose of these rules is to define the criteria and
priority for enhanced 9-1-1 fundable items and requirements
for eligible entities to receive enhanced 9-1-1 assistance from
the state enhanced 9-1-1 account.

Proposed
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NEW SECTION

WAC 118-66-030 Definitions. (1) ""9-1-1 Manage-
ment Information System" shall mean equipment that col-
lects, stores and collates 9-1-1 call data into reports and sta-
tistics. ‘

(2) "'9-1-1 Voice Network" shall mean switching sys-
tems and circuits which provide the connection between the
caller’s switching office and the public safety answering point
(PSAP).

(3) "Address" shall mean the identification of a unique
physical location by street name, number, and postal commu-
nity, latitude, longitude (and, when available, altitude).
When applicable, the address may contain the identification
of separately-occupied subunits, such as apartment or suite
numbers, and where appropriate, other information such as
building name or floor number which defines a unique phys-
ical location.

(4) ""Advisory Committee'" shall mean the enhanced 9-
1-1 advisory committee as established by RCW 38.52.530.

(5) ""Alternate Routing'* shall mean a method of rout-
ing 9-1-1 calls to a designated alternate PSAP location when
all 9-1-1 lines are busy at the primary PSAP location.

(6) "ANI/ALI Controllers'" shall mean the stand-alone
components that provide control functions for retrieving and
interpreting information in the ANI and ALI databases.

(7) "ANVALI Display Equipment" shall mean the
equipment at the PSAP call answering position necessary for
the display of Automatic Number Identification and Auto-
matic Location Identification.

(8) ""Automatic Location Identification (ALI)" shall
mean a feature of the enhanced 9-1-1 system by which the
name and address associated with the calling party’s tele-
phone number (identified by ANI feature) is forwarded to the
PSAP for display.

(9) "'Automatic Location Identification (ALI) Data-
base" shall mean the set of ALI records residing on a com-
puter system at an E9-1-1 Service Provider

(10) "Automatic Location Identification/Data Man-
agement System (ALI/DMS)" shall mean a system of man-
ual procedures and computer programs used to create, store,
and update the data required for automatic location identifi-
cation in support of enhanced 9-1-1.

(11) "Automatic Number Identification (ANI)" shall
mean a feature of the enhanced 9-1-1 system that allows for
the automatic display of the telephone number used to place
a9-1-1 call.

(12) "B.01/P.01 Grade of Service" shall mean a level
of service where the probability that one cail out of one hun-
dred (one percent) will be blocked during the average busy
hour.

(13) "Call Detail Recorder" shall mean equipment
used to store, record and print ANI/ALI information for 9-1-
1 calls.

(14) "Cell Sector" shall mean an area, geographically
defined according to an RCSC’s radio frequency coverag‘
data, consisting of a certain portion or all of the total coverage
area of a Cell Site.
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(15) ""Cell Site" shall mean an E9-1-1 Service Provider’s
radio frequency base station that receives calls from wireless
customers.

(16) "Computer Aided Dispatch (CAD)" shall mean
equipment capable of receiving and disseminating detailed
information related to emergency services call taking and dis-
patching.

(17) "Department' shall mean the Military Depart-
ment.

(18) "E9-1-1 Mapping Administration" shall mean
personnel, hardware, and software necessary to create and
maintain map data necessary to interpret Phase IIE9-1-1 lati-
tude and longitude (and, when available, altitude), and to dis-
play the data on a PSAP call answering position.

(19) "E9-1-1 Service Provider'" shall mean a LEC pro-
viding the Selective Routing services for county wireline E9-
I-1 service.

(20) ""Electronic Mail" shall mean a means of deliver-
ing text, data, graphics and other electronic media via a pri-
vate computer network or the internet.

(21) "Emergency Service Number (ESN)" shall mean
a number representing an emergency service zone, used to
facilitate the selective routing and selective transfer of 9-1-1
calls to the appropriate PSAP.

(22) "Emergency Service Zone (ESZ)" shall mean a
geographical area with a combination of designated police,
fire, and emergency medical service providers.

(23) "Instant Call Check' shall mean equipment which

ecords 9-1-1 call conversations for immediate playback on
" demand.

(24) "Language Line Service" shall mean language
interpreter services for 9-1-1 calls.

(25) "Local Exchange Company (LEC)" shall mean
every corporation, company, association, joint stock associa-
tion, partnership, and person, their lessees, trustees, or receiv-
ers appointed by any court, and every city or town making
available facilities to provide telephone exchange service or
exchange access. Such term does not include the provision of
radio communications service.

(26) ""Location"" has the same definition as "Address” in
this section.

(27) "Location Determination Technology (LDT)"
shall mean the technology used exclusively to determine
position or geographic location using latitude and longitude
(and, when available, altitude) of a wireless E9-1-1 caller
when the Mobile Switching Center (MSC) starts a call or
while the MSC is engaged in a call.

(28) "Logging Recorder' shall mean a device that is
capable of time stamping, recording and replaying 9-1-1 call
conversations.

(29) "Mapping Display"' shall mean equipment capable
of displaying 9-1-1 call locations on a map.

(30) "Master Street Address Guide (MSAG)" shall

.:ean a database of street names and address ranges within
eir associated postal communities defining emergency ser-
vice zones for 9-1-1 purposes.
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(31) ""Mobile Directory Number (MDN)"' shall mean
the telephone number of the mobile handset used to originate
the 9-1-1 call.

(32) ""Mobile Positioning Center (MPC)"' shall mean a
point of interface to a wireless network for the Emergency
Service Network. The Gateway Mobile Location Center
(GMLC) serves as the point of interface to the Global Stan-
dard for Mobile Communications (GSM) wireless network.
The MPC and GMLC serve as the entity that retrieves, for-
wards, stores and controls position data within the location
network. The MPC/GMLC entity receives position informa-
tion from the wireless network, forwards it to the Emergency
Services Network upon request and coordinates requests for
position update.

(33) "Mobile Switching Center (MSC)" shall mean the
wireless equivalent of a Switching Office that provides
switching functions for wireless calls.

(34) ""MSC Phase I Software Capabilities" shall mean
software at an MSC that is necessary for the provision of
Phase I E9-1-1 Service and is used exclusively this purpose.

(35) "MSC Phase II Software Capabilities'" shall
mean software at the MSC that is necessary for the provision
of Phase II E9-1-1 Service, and is exclusively used for this
purpose.

(36) "Multicounty Region" shall mean two or more
counties served by a regional PSAP.

(37) ""Night Service' shall mean a feature that forwards
all 9-1-1 calls routed to a designated PSAP to an alternate
directory number preassigned for that PSAP. The alternate
directory number may be associated with another PSAP or
other alternate destination.

(38) ""Phase I 9-1-1 Voice Network'' shall mean the
dedicated 9-1-1 trunks between an MSC and a Selective
Router, and between a Selective Router and PSAPs.

(39) "Phase I Address" shall mean the identification of
a Cell Site and Cell Sector from which a 9-1-1 call originates,
and includes identification of a Cell Site address, Cell Sector
orientation, and/or a text description of the area.

(40) "Phase I ALI Database' shall mean a computer
database used to update the MDN information of customer
and Cell Site and Cell Sector Information.

(41) "Phase I ALI Data Circuit" shall mean a dedi-
cated 9-1-1 data circuit between an MSC and a Service Con-
trol Point (SCP), and between an SCP and an ALI Database.

(42) "Phase I Automatic Location ldentification
(ALI)" shall mean the MDN information of wireless custom-
ers and the Cell Site and Cell Sector Information.

(43) "Phase I E9-1-1 Service" shall mean service that
facilitates the selective routing of wireless 9-1-1 Calls and the
display of Phase I ALI at the PSAPs.

(44) ""Phase I Implementation Plan" shall mean a plan
of an RCSC for implementation of Phase I E9-1-1 Service in
a county or counties in Washington State, including, but not
limited to: Phase I E9-1-1 Service activation date; network
flowchart (including the Company”s relevant MSCs); speci-
fication of the technology used for interface to the Selective
Router and the ALI/Data Management System (DMS) and a
9-1-1 Call flow description; procedures for updating Cell Site
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and Cell Sector Information; default and diverse routing
plans; and an outline of Phase I E9-1-1 Service testing proce-
dures.

(45) ""Phase I Interface to ALI Database’’ shall mean
the physical connection of Phase I ALI Data Circuits from a
Service Control Point (SCP) or Selective Router to the ALI
Database, and the ALI feature enabling of the Circuits.

(46) "Phase I Interface to Selective Router' shall
mean the physical connection of the Phase I 9-1-1 Voice Net-
work from an MSC of an RCSC to a Selective Router, and the
Selective Router feature enabling of the 9-1-1 trunks.

(47) "Phase I Master Street Address Guide (MSAG)"
shall mean records in a Master Street Address Guide associ-
ated with each Cell Sector that provide Cell Site and Cell
Sector identification, address, coverage information, service
provider name, and PSAP of the Cell Sector for automatic
display at the PSAP when a wireless 9-1-1 call is processed
by that Cell Sector.

(48) "Phase I Testing'" shall mean testing conducted by
an RCSC when Phase I E9-1-1 Service is implemented to
ensure the service is working correctly and testing after a
Company makes additions or changes to their Phase I E9-1-1
Service.

(49) "Phase II Address" shall mean the latitude and
longitude (and, when available, altitude) of the customer.

(50) ""Phase II ALI" shall mean the latitude and longi-
tude (and, when available, altitude) of the customer, in addi-
tion to the MDN information. When the latitude and longi-
tude are not available the Phase II ALI defaults to Phase I
ALI as defined in this chapter

(51) "Phase IT ALI Data Stream" shall mean the loca-
tion information and formatting required for data collected by
the LDT and transmitted to the PSAP.

(52) ""Phase II Computer Aided Dispatch (CAD) Sys-
tem Upgrades' shall mean upgrades to the PSAP CAD sys-
tem necessary to interpret the Phase I ALI DataStream or to
provide output to display Phase II location.

(53) ""Phase II E9-1-1 Service' shall mean service pro-
vided by an RCSC that delivers Phase I E9-1-1 Service and
latitude and longitude (and, when available, altitude) of the
wireless customer.

(54) "Phase II Implementation Plan" shall mean a
plan of an RCSC for implementation of Phase II E9-1-1 Ser-
vice in a county or counties in Washington state, including,
but not limited to: Phase II E9-1-1 Service activation date;
network flowchart (including specification of the technology
used for Phase II); and an outline of Phase II E9-1-1 Service
testing procedures.

(55) "Phase II Testing' shall mean testing conducted
by an RCSC when Phase Il E9-1-1 Service is implemented to
ensure the service is working correctly, and periodic testing
necessary for the maintenance of the service.

(56) "Position Determining Entity (PDE)" is used
interchangeably with and shall mean "Location Determina-
tion Technology (LDT)" as defined herein.

(57) "PSAP Mapping" shall mean a system capable of
converting Phase II latitude and longitude (and, when avail-
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able, altitude) to a map display at the 9-1-1 call answering
positions at the PSAPs. .

(58) "Pseudo-ANI (P-ANI)" shall mean a telephone
number used to support routing of wireless 9-1-1 calls that
may identify a wireless cell, cell sector, or PSAP to which the
call should be routed.

(59) "Public Safety Answering Point (PSAP)" shall
mean the public safety answering location for 9-1-1 calls
originating in a given area. PSAPs are designated as primary
or secondary, which refers to the order in which calls are
directed for answering.

(60) "Radio Communications Service Company
(RCSC)" shall mean every corporation, company, associa-
tion, joint stock association, partnership, and person, their
lessees, trustees, or receivers appointed by any court, and
every city or town making available facilities to provide com-
mercial mobile radio communications services, or cellular
communications service for hire, sale, and both facilities-
based and nonfacilities-based resellers, and does not include
radio-paging providers.

(61) "Regional PSAP" shall mean a single facility
answering 9-1-1 calls for multiple counties (two or more) on
a twenty-four hours a day, seven days a week basis and oper-
ated under a single management and fiscal structure.

(62) "Reverse ALI Search" shall mean the ability to
electronically query the ALI database to obtain an address
associated with a known telephone number.

(63) "Route Diversity" shall mean a method of assuring
continuity of service by using multiple transmission routes to
deliver a particular service between two points on a network.

(64) "'Selective Router" shall mean a Switching Office
that provides tandem switching of 9-1-1 calls and controls
delivery of a voice call with ANI to the PSAP and provides
selective routing, speed calling, selective transfer, fixed
transfer, and certain maintenance functions for each PSAP.

(65) "Selective Routing" shall mean a feature that per-
mits a 9-1-1 call to be routed to a pre-designated PSAP based
upon the address and/or location associated with the originat-
ing telephone number.

(66) ""Service Control Point (SCP)" (also referred to as
"signal control point") shall mean a remote database within
the Signaling System 7 (SS7) signaling network that supplies
the translation and routing data needed to deliver advanced
network services.

(67) "'Service Control Point (SCP) Phase I Capabili-
ties” shall mean database and routing translations necessary
for interpretation of data provided by the MSC on wireless 9-
1-1 calls to allow 9-1-1 calls to be routed to the correct PSAP
and display the correct MDN of the wireless phone and the
correct Cell Site and Cell Sector information.

(68) ""Service Control Point (SCP) Phase 11 Capabili-
ties" shall mean specific functions and features necessary for
interpretation of Phase II data provided by the MPC on wire-
less 9-1-1 calls to allow 9-1-1 calls to be routed to the correct
PSAP and display the latitude and longitude (and, when
available, altitude) of the caller.

(69) "'Signaling System 7 (§S7)" shall mean an out o
band signaling system used to provide basic routing informa-
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tion, call set-up and other call termination functions in which
signaling is removed from the voice channel itself and put on
a separate data network.

(70) "Switching Office' shall mean a telecommunica-
tions provider facility that houses the switching and trunking
equipment serving telephones in a defined area.

(71) "Switching Office Enabling" shall mean the tech-
nology that allows the public network telephone Switching
Office to recognize and accept the digits 9-1-1.

(72) "Telecommunications Provider" shall mean a
telecommunications company as defined in RCW 80.04.010,
a RCSC as defined herein, and a commercial mobile radio
service provider as defined in 47 CFR, section 20.3.

(73) "TTY" shall mean a telecommunications device
that permits typed telephone conversations with or between
deaf, hard of hearing, or speech impaired people with a
machine at their location.

(74) "'Traffic Studies'' shall mean 9-1-1 call studies per-
formed by a telecommunications provider.

(75) "Uninterruptible Power Supply (UPS)" shall
mean a system designed to provide power, without delay or
electrical transients, during a period when the normal power
supply is incapable of performing acceptably.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 118-66-040 County eligibility for funding. (1)
As required by RCW 38.52.510, each county shall provide
funding for the enhanced 9-1-1 communication system in the
county or district in an amount equal to the amount the max-
imum taxes under RCW 82.14B.030(1) would generate in the
county or district or the amount necessary to provide full
funding of the system in the county or district, whichever is
less.

(2) A county in the state of Washington may be eligible
to receive available wireline funds from the enhanced 9-1-1
account for certain eligible wireline enhanced 9-1-1 expenses
as described in this chapter only if the county has imposed the
maximum county wireline enhanced 9-1-1 tax allowed under
RCW 82.14B.030(1).

(3) A county in the state of Washington may be eligible
to receive available wireless funds from the enhanced 9-1-1
account for certain eligible wireless enhanced 9-1-1 expenses
as described in this chapter 32 related to implementation and
operation of the enhanced wireless communication system
only if the county has imposed the maximum county wireless
enhanced 9-1-1 tax allowed under RCW 82.14B.030(2).

(4) Funds for wireless enhanced 9-1-1 service shall not
be distributed to any county that has not negotiated or in good
faith attempted to negotiate a wireless enhanced 9-1-1 Phase
T or Phase II service agreement with the applicable RCSC(s).

'SEW SECTION
WAC 118-66-042 Radio communications service

company (RCSC) eligibility for wireless funding. (1) The
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state enhanced E9-1-1 coordinator is authorized to enter into
statewide agreements to improve the efficiency of enhanced
9-1-1 services for all counties, and may do so through execu-
tion of statewide agreements with RCSC(s).

(2) Funds for wireless enhanced 9-1-1 service shall not
be distributed to any Radio Communications Service Com-
pany that has not negotiated or in good faith attempted to
negotiate a wireless enhanced 9-1-1 Phase I or Phase 1I ser-
vice agreement with the applicable county(ies).

NEW SECTION

WAC 118-66-045 Washington state patrol (WSP) eli-
gibility for wireless funding. Upon designation by a county
as a Public Safety Answering Point for wireless 9-1-1 calls,
Washington State Patrol communications centers may be eli-
gible to receive available wireless funds from the enhanced 9-
1-1 account for ANI/ALI controllers and necessary interfaces
to send data to other PSAP equipment, Phase 1 E9-1-1 voice
network, PSAP mapping, Phase II CAD upgrades, and for
ANI/ALI display equipment. Such eligibility shall be based
on the portion of wireless 9-1-1 calls initially received by the
regional Washington State Patrol communications center
serving the designating county.

NEW SECTION

WAC 118-66-050 Eligible expenses. Enhanced 9-1-1
communications systems are comprised of multiple compo-
nents. Subject to available funds, expenses for implementa-
tion, operation, and maintenance costs of these components
may be eligible for reimbursement if incurred by eligible
entities. The components listed below may be eligible for
reimbursement to eligible entities from the enhanced 9-1-1
account based on a reasonable prioritization by the state E9-
1-1 coordinator with the advice and assistance of the
enhanced 9-1-1 advisory committee and in accordance with
the purposes and priorities established by statute and regula-
tion, including WAC 118-66-020.

(1) Expenses for the following wireline components may
be eligible for reimbursement from the enhanced 9-1-1
account from funds generated under the state wireline
enhanced 9-1-1 excise tax (RCW 82.14B.030(3)):

(a) Statewide dialing items:

(1) Switching Office Enabling;

(ii) Automatic Number Identification (AND);

(iii) 9-1-1 Voice Network (B.01/P.01 Grade of Service
level required);

(iv) Traffic Studies between Switching Offices and the
Selective Router;

(v) MSAG coordination and maintenance;

(vi) ALI/DMS service;

(vii) Reverse ALI Search capability.

(b) Basic service items:

(i) Route Diversity between Switching Offices and
Selective Router; .

(2) Expenses for the following wireless components may
be eligible for reimbursement from enhanced 9-1-1 account
funds generated under the state wireless enhanced 9-1-1
excise tax (RCW 82.14B.030(4)):

\ Proposed
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(a) Wireless Phase I E9-1-1 service components:

(i) Phase I Automatic Location Identification (ALD)

(i) Phase I Address;

(iii) Service Control Point Phase I Czipabilities;

(iv) Phase I ALI Database;

(v) Phase I MSAG coordination;

(vi) Phase I Interface to Selective Router;

(vii) Phase I Interface to ALI Database;

(viii) Phase I Testing;

(ix) Phase I Implementation Plans;

(x) Phase I Implementation Agreements;

(xi) Pseudo-ANI (P-ANI);

(xii) Phase 1 9-1-1 Voice Network;

(xiii) MSC Phase I Software Capabilities;

(xiv) Traffic Studies between the MSC and Selective
Router;

(xv) Phase I ALI Data Circuits;

(b) Wireless E9-1-1 Phase II service components
(including all Phase I components):

(1) PSAP Mapping;

(ii) Phase II CAD System Upgrades;

(iii) Location Determination Technology;

(iv) Phase II Implementation Plan;

(v) Phase II Testing;

(vi) MSC Phase II Software Capabilities;

(vii) Service Control Point Phase 11 Capabilities; and

(viii) Mobile Positioning Center.

(3) Expenses for the following components are shared
with wireline and wireless enhanced 9-1-1 services and may
be eligible for reimbursement from enhanced 9-1-1 account
funds generated under the state wireline enhanced 9-1-1
excise tax (RCW 82.14B.030(3)) and from enhanced 9-1-1
account funds generated under the statewide wireless
enhanced 9-1-1 excise tax (RCW 82.14B.030(4)):

(a) Statewide dialing items:

(i) Selective Routing;

(i) Automatic Location Identification (ALI]) Database;

(iii) Traffic Studies between Selective Router and PSAP;

(iv) ANI/ALI Controllers and necessary interfaces to
send data to other PSAP equipment;

(v) ANVALI Display Equipment for primary PSAPs;

(vi) That portion of a telephone system compatible with
enhanced 9-1-1 that is used to answer 9-1-1 calls;

(vii) TTY required for compliance with the American
Disabilities Act (ADA);

(viii) County 9-1-1 coordinator duties;

(b) Basic service items:

(i) Call Detail Recorder and/or printer;

. (ii) E9-1-1 Mapping Administration;

(iii) Mapping display for call answering positions that
are ANI/ALI equipped.

(iv) Instant Call Check equipment (one per 9-1-1 call
answering position);

(v) Uninterruptible Power Supply (UPS) for PSAP
enhanced 9-1-1 equipment;

(vi) 9-1-1 Management Information System;

(vii) Headsets for 9-1-1 call takers;

(viii) 9-1-1 call receiver salaries and benefits;

(ix) Language Line Service;

(x) Call receiver training;
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(xi) Enhanced 9-1-1 document retention and destruction;

(xii) 9-1-1 coordinator Electronic Mail;

(xiii) Route Diversity between selective router and
PSAP;

(xiv) Alternate Routing and/or Night Service;

(c) Capital:

(i) Auxiliary generator to support 9-1-1 emergency tele-
phone service for backup;

(ii) Logging Recorder for 9-1-1 call;

(iii) Computer Aided Dispatch (CAD) system hardware
and software; and

(iv) Clock synchronizer.

NEW SECTION

WAC 118-66-080 Allocation of funds. (1) Within
available funds and consistent with statutory and regulatory
purposes and priorities, the state enhanced 9-1-1 coordinator
(with the advice and assistance of the enhanced 9-1-1 advi-
sory committee) has the discretion to allocate enhanced 9-1-
1 account funds to eligible entities as reimbursement for
wireline and wireless enhanced 9-1-1 eligible expenses.

(2) Eligible expenses for wireline components estab-
lished in WAC 118-66-050(1) may only be eligible for reim-
bursement from enhanced 9-1-1 account funds generated
under the state wireline enhanced 9-1-1 excise tax (RCW
82.14B.030(3)). Such funds shall be allocated based on stat-
utory and regulatory purposes and priorities and WAC 118-
66-020.

(3) Eligible expenses for wireless components estab-
lished in WAC 118-66-050(2) may only be eligible for reim-
bursement from enhanced 9-1-1 account funds generated
under the state wireless enhanced 9-1-1 excise tax (RCW
82.14B.030(4)). Such funds shall be allocated based on stat-
utory and regulatory purposes and priorities and WAC 118-
66-020.

(4) Eligible expenses for components established in
WAC 118-66-050 (3) may be eligible for reimbursement
from enhanced 9-1-1 account funds generated under the state
wireline enhanced 9-1-1 excise tax (RCW 82.14B.030(3))
and enhanced 9-1-1 account funds generated under the state
wireless enhanced 9-1-1 excise tax (RCW 82.14B.030(4)).
The amount allocated from each tax source will be based on
an equitable distribution determined by the state E9-1-1 coor-
dinator with the advice and assistance of the enhanced 9-1-1
advisory committee. Such funds shall be allocated based on
statutory and regulatory purposes and priorities and WAC
118-66-020.

NEW SECTION

WAC 118-66-081 Funding applications. Requests for
funding shall be submitted in accordance with application
formats developed by the state E9-1-1 coordinator and shall
include plans and budget information justifying the funding
request, an annual schedule of eligible items, funding levels,‘
and funding priority. The state E9-1-1 coordinator will estab-
lish a schedule of annual application dates.
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NEW SECTION

WAC 118-66-085 Reporting requirements for radio
communications service companies (RCSCs). In addition
to other reports that may be required as a condition of fund-
ing, RCSCs shall report to the state E9-1-1 office, on a per
county basis, the total number of customers, including cus-
tomers that are using resold services from ‘that company,
based on the customers” place of primary use. These num-
bers shall reflect the total number of customers at the end of
each calendar year and shall be furnished to the respective
county enhanced 9-1-1 coordinator by March 1 of the follow-
ing year. RCSCs shall conduct Traffic Studies on 9-1-1 call
volumes between their MSC and each Selective Router in the
state as requested by the state E9-1-1 coordinator. Up to four
studies may be requested by the state E9-1-1 coordinator dur-
ing any calendar year.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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NEW SECTION

WAC 118-66-090 Other rules. Through other state
agencies, such as, the Washington Utilities and Transporta-
tion Commission, rules have and will be adopted which will
impact the statewide operation of enhanced 9-1-1. By this
reference, this rule is intended to be consistent with and com-
plementary to these other rules.

PEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 118-65-010 Authority.

WAC 118-65-020 Purpose.

WAC 118-65-030 Definitions.

WAC 118-65-040 Eligible jurisdictions.
WAC 118-65-050 Fundable items.

WAC 118-65-060 Local plan requirements.
WAC 118-65-070 Funding priorities.

WAC 118-65-081 Application procedures.
WAC 118-65-090 Other rules.

(791 Proposed
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WSR 03-04-030
EXPEDITED RULES
DEPARTMENT OF REVENUE
[Filed January 27, 2003, 3:27 p.m.]

Title of Rule: Repealing WAC 458-20-231 Tax on inter-
nal distribution.

Purpose: This rule explains the application of the B&O
tax imposed on transfers of tangible personal property from a
central location to retail outlets where there is no change of
ownership.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Statute Being Implemented: RCW 82.04.270.

Summary: WAC 458-20-231 explains the application of
the B&O tax on internal transfers of tangible personal prop-
erty from a warehouse or other central location where no
change in ownership of the goods occurs. This rule explains
that this tax was repealed effective July 1, 1998, by chapter
329, Laws of 1998.

Reasons Supporting Proposal: This information is no
longer needed because this tax does not apply to any period
within the statutory claim period for refunds and/or assess-
ments.

Name of Agency Personnel Responsible for Drafting:
JoAnne Gordon, 1025 Union Avenue S.E., Suite #400,
Olympia, WA, (360) 570-6121; Implementation: Alan Lynn,
1025 Union Avenue S.E., Suite #400, Olympia, WA, (360)
570-6125; and Enforcement: Russell Brubaker, 1025 Union
Avenue S.E., Suite #400, Olympia, WA, (360) 570-6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 458-20-231 explains the application of the
B&O tax on internal transfers of tangible personal property
that was imposed by RCW 82.04.270. This tax, commonly
referred to as the "internal distributions tax" applied to per-
sons distributing articles of tangible personal property owned
by them from their own warehouse or other central location
in this state to two or more of their own retail stores or outlets
in this state.

The rule currently explains that the internal distributions
tax was repealed by chapter 329, Laws of 1998, and does not
apply on or after July 1, 1998. Thus, the period during which
this tax applied is now outside the statutory claim period pro-
vided in RCW 82.32.050. The department proposes to repeal
Rule 231 at this time because the information is no longer
needed.

Proposal Changes the Following Existing Rules: This
rule-making action proposes to repeal WAC 458-20-231 as
explained above.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN

LIMINATE THE NEED FOR THE AGENCY TO HOLD

.EXPEDITED RULE-MAKING PROCESS THAT WILL
P

UBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE

(1]
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RESPONSES TO THE CRITERIA FOR A SIGNIFICANT

LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF

THE EXPEDITED RULE-MAKING PROCESS, YOU

MUST EXPRESS YOUR OBJECTIONS IN WRITING

AND THEY MUST BE SENT TO JoAnne Gordon, Tax Pol-

icy Specialist, Legislation and Policy Division, Division of

Revenue, P.O. Box 47467, Olympia, WA 98504-7467, AND
RECEIVED BY April 7, 2003.

January 27, 2003

Alan R. Lynn

Rules Coordinator

Legislation and Policy Division

WSR 03-04-062
EXPEDITED RULES
DEPARTMENT OF TRANSPORTATION
[Filed January 30, 2003, 3:03 p.m.]

Title of Rule: WAC 468-06-040 Description of central
and field organization of the Washington state department of
transportation.

Purpose: To update the agency’s central and field office
descriptions.

Statutory Authority for Adoption: RCW 47.01.031.

Summary: The department will make changes to the
central and field organization office descriptions to better
reflect the agency’s organizational structure.

Name of Agency Personnel Responsible for Drafting:
Debra L. Gregory, Office of the Secretary, (360) 705-7806;
Implementation and Enforcement: Paula J. Hammond,
Office of the Secretary, (360) 705-7027.

Name of Proponent: Secretary of Transportation, gov-
ernmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, lmplementation, Enforcement, and Fis-
cal Matters: The agency recommends approval.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this rule is to update the Department
of Transportation’s central and field office organization
descriptions to better reflect the current organizational struc-
ture of the agency.

Proposal does not change existing rules. Does not
change the substance of the WAC. It does update the titles of
the agency’s executives and reporting structure.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVERULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Debra L. Gregory, Wash-

Expedited

EXPEDITED
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ington State Department of Transportation, 310 Maple Park

Avenue S.E., Olympia, WA 98504-7316, AND RECEIVED
BY March 10, 2003.

January 27, 2003

P.J. Hammond, P. E.

Chief of Staff

AMENDATORY SECTION (Amending WSR 02-10-021,
filed 4/23/02, effective 5/24/02)

WAC 468-06-040 Description of central and field
organization of the Washington state department of
transportation. (1) The department of transportation is a
statutorily created agency of the state of Washington. The
central office of the department of transportation is located in
the Transportation Building, Olympia, WA 98504.

(2) The department of transportation is headed by a sec-
retary who is the executive head of the department and is
appointed by the Washington state transportation commis-
sion.

(a) Serving directly under the secretary are the chief of
staff, audit office, equal opportunity office, engineering and
regional operations division, ((rerthwest-Washington-divi-
sien;)) Washington state ferries division and the finance and
administration ((and-suppett)) division. There are also assis-
tant attorney generals assigned to the department who pro-
vide legal services in department matters.

(b) Reporting directly to the chief of staff are the follow-
ing offices: Communications, governmental liaison office,
ombudsman, freight strategy and policy, highways and local
programs, public transportation and rail, aviation and trans-
portation economic partnerships.

(c) The following programs report to the assistant secre-
tary for engineering and regional operations, depending upon
their needs. Environmental and engineering programs, urban
corridors and northwest coordination, maintenance and oper-
ations programs and planning and capital program manage-
ment.

(d) The department field functions are carried out by six
regions which are each headed by a region administrator. The
central regional office locations are: Seattle, Wenatchee,
Tumwater, Vancouver, Yakima, and Spokane. The regions
have various project and maintenance area offices which are
headed by a supervisor. ((Fhe)) Region administrators ((fer
. L ] | ;

{-meefs—fef—wefmehee—Vaﬂewer—\Lekand—Spekaﬁe))
report directly to the assistant secretary for the engineering
and regional operations division.

WSR 03-04-081
EXPEDITED RULES
DEPARTMENT OF ECOLOGY
(Order 02-18—Filed February 3, 2003, 1:33 p.m.]

Title of Rule: Chapter 173-06 W AC, Delegation of pow-
ers; WAC 173-06-120 Delegation, will be amended and sub-

Expedited
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stantially replaced. Only WAC 173-06-120 is being
revised.

Purpose: To amend chapter 173-06 WAC so it will con-
form and be consistent with chapter 43.21 A RCW while also
providing an administratively manageable framework for
delegation of authority from the director to employees of the
department. Both the statute and the rule address the estab-
lishment of appropriate signature delegation processes in the
Department of Ecology. The rule amendments will update
WAC 173-06-120 and provide clear guidance for signature
delegation in ecology.

Statutory Authority for Adoption:
43.21A.080, and 43.21A.090.

Statute Being Implemented: RCW 43.21A.090.

Summary: Clarifies delegation of powers and grants
clear authority for employees of the department to carry out
their assigned responsibilities, removes the requirement that
delegation must be in writing by letter from the director, and
establishes clear linkage to the ecology policy on delegating
authority to ecology employees.

Reasons Supporting Proposal: Revising the delegation
of power rule will clarify downward delegation by the direc-
tor; removal of the letter requirement will save considerable
time and expenses in preparing and maintaining a downward
delegation letter tracking system; employees of the depart-
ment will be able to conduct their jobs knowing that they
have appropriate authority to do so.

Name of Agency Personnel Responsible for Drafting
and Implementation: Charles Carelli, Department of Ecol-
ogy, Olympia, Washington, (360) 407-6537; and Enforce-
ment: Joy St. Germain, Department of Ecology, Olympia,
Washington, (360) 407-6218.

Name of Proponent: Washington Department of Ecol-
ogy, Olympia, Washington, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule making would revise WAC 173-06-120,
delegation of powers. The current rule requires that delega-
tion of powers (signature delegation) be in the form of a letter
from the director to the individual receiving delegation and
that the delegation letter be specific as to the extent of delega-
tions being granted.

Department of Ecology Policy I-05 also addresses dele-
gation and includes two matrixes, Formal and Informal,
which guides certain signature delegations and the limits of
those delegations. The use of the matrix is linked to the del-
egation of power rule.

The effects of the proposed amendments would be to:

(1) Delete the requirement that signature delegation be in
the form of a letter from the director; :

(2) Utilizes a signature delegation matrix as the means
for specifying delegated authority instead of issuing individ-
ual letters; and

(3) Clean up some old and out-of-date language in the
existing rule.

The proposed rule and policy revisions will specify the
extent of signature authority for department employee posi-
tions whose assigned duties and responsibilities include

RCW 34.05.322,




Washington State Register, Issue 03-04

authority to take formal or other action on behalf of the direc-
tor and/or the department, including but not limited to the
issuance of penalties, orders, directives, permits, or other
decisions reviewable before appropriate administrative or
judicial bodies.

Proposal Changes the Following Existing Rules: Chap-
ter 173-06 WAC will be revised. Specifically WAC 173-06-
120 will be deleted and replaced with new text addressing the
changes identified above.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVERULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Jerry Thielen, Rules
Coordinator, Department of Ecology, P.O. Box 47600,
Olympia, WA 98504-7600, jthi461 @ecy.wa.gov, AND

RECEIVED BY April 7, 2003.
February 3, 2003
Linda Hoffman

Deputy Director

AMENDATORY SECTION (Amending Order 94-45, filed
3/9/95, effective 4/9/95)

WAC 173-06-120 Delegation. (((D)-The-autherity-dele-
| herebyineltdestl hori )
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the-authority-of-the-department)) (1) Consistent with their

assigned duties and responsibilities, department emplovees
are delegated authority to act on behalf of the director and

department in the administration of programs and all other

duties assigned to the department.
(2) The department shall, by formal policy, specify the

extent of signature authority for department employee posi-

tions whose assigned duties_and responsibilities include

authority to take formal action on behalf of the director

and/or the department. including, but not limited to, the issu-

ance of penalties, orders. directives, permits, or other deci-
sions reviewable before appropriate administrative or judicial
bodies. Such policy may specify the extent of signature
authority for department employee positions whose assigned
duties and responsibilities include authority to take other
action on behalf of the director and/or department. Such pol-
icies may be amended as appropriate. Copies of this policy
shall be available for public review upon request.

(3) _For department employees whose assigned duties
and responsibilities include authority to approve or deny
reports, plans and specifications, or amendments thereto, pre-

pared by a registered professional, such approval or denial
must be based on services provided by a similarly registered

professional in accordance with state law.

(4) Any department employee whose assigned duties and
responsibilities include signature authority to act on behalf of
the director and/or department, may not delegate any such
authority to an employee that he or she supervises unless such
additional delegation is provided for in a written delegation
letter. The written delegation letter shall be signed by the
employee granting delegation and the employee receiving
delegation. A department employee receiving such delega-
tion shall not further delegate authority, except as provided in
subsection (5) of this section. Each written delegation letter
shall also include the position number of the employee
receiving delegation. Unless rescinded, authority granted by
a written delegation letter remains in effect as long as the
employee delegated authority retains the same position num-
ber. A copy of each written delegation letter shall be main-
tained in a file within the department program in which the
employee receiving delegation is assigned. Employees
granting delegation pursuant to this provision may, upon
written notification to the employee receiving delegation,
rescind delegation at any time. A copy of each letter rescind-

ing delegation shall be maintained in a file within the depart-

ment program in which the employee rescinding delegation is
assigned. An employee granting delegation pursuant to this
paragraph does not relinquish his or her delegated authority
to act on the behalf of the director or the department.

(5) In addition to the delegation described in subsection

(4) of this section, any department employee whose assigned
duties and responsibilities include signature authority to act
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on behalf of the director and/or department, may designate
another department employee to serve in a temporary or act-
ing capacity. Any employee properly designated to serve in
a temporary or acting capacity shall have the same delegated
authority as the department employee permanently holding
the position, unless the delegation letter provides otherwise.
Proper designation to serve in temporary or acting capacity
for a position shall consist of a letter to the individual assum-
ing temporary or acting capacity from the employee who per-
manently serves in the position or from the director. A
department employee receiving such delegation shall not fur-
ther delegate authority.

(6) During the absence of an employee delegated author-
ity pursuant to this rule, employees responsible for supervis-
ing the absent employee may perform the absent employee’s
delegated functions.

(7)_The authority delegated in this rule is limited to the
power to act for the department in carrying out functions
within the power of the department. and shall not be con-
strued to authorize acts which are contrary to law or beyond
the authority of the department.

(8) Nothing in this chapter shall preclude the director

from delegating in writing specific signature authority to any
emplovee of the department nor in any way limit the author-
ity of the director to act on behalf of the department.

WSR 03-04-100
EXPEDITED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 4, 2003, 1:18 p.m.]

Title of Rule: Safety standards for agriculture, chapter
296-307 WAC and Occupational safety and health standards,
chapter 296-62 WAC.

Purpose: This rule making will incorporate rules from
the General occupational health standard, chapter 296-62
WAGC, into the Safety standards for agriculture, chapter 296-
307 WAC. The rules are written using plain language and
there is no increase in requirements.

Statutory Authority for Adoption: RCW 49.17.010,
49[.17].040, 49[.17].050, and 49(.17].060.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: This rule making will incorporate rules from
the General occupational health standard, chapter 296-62
WAC, into the Safety standards for agriculture, chapter 296-
307 WAC. The rules are written using plain language and
there is no increase in requirements.

The following requirements are proposed for addition
into the Safety standards for agriculture, chapter 296-307
WAC:

Biological agents.
Control chemical agents.
Emergency washing facilities.
Content and distribution of material safety data sheets.
Dipping and coating operations (dip tanks).
Also, the Occupational Safety and Health Administra-
tion identified three WAC sections (listed below) as being
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"not at-least-as-effective-as" their federal rules. Washington
Industrial Safety and Health Act (WISHA) is required to be
"at-least-as-effective-as" the federal rules, therefore we are
incorporating these requirements into this rule making. ’

WAC 296-307-40013 What requirements apply to the

construction, original test, and requalification of nonre-
frigerated containers?

WAC 296-307-40015 How must nonrefrigerated con-

tainers and systems (other than DOT containers) be

marked?

WAC 296-307-40027 What emergency precautions are

required when handling anhydrous ammonia?

NEW SECTIONS:

WAC 296-307-03930 Make sure emergency washing
facilities are functional and readily accessible.

Move existing requirements relating to functional and
readily accessible emergency washing facilities from
WAC 296-62-130 to this section.

WAC 296-307-03935 Inspect and activate your emer-
gency washing facilities.

Move existing requirements relating to inspecting and
activating emergency washing facilities from WAC
296-62-130 to this section.

WAC 296-307-03940 Make sure supplemental flushing
equipment provides sufficient water.

Move existing requirements relating to supplemental
flushing equipment for emergency washing facilities
from WAC 296-62-130 to this section.

WAC 296-307-03945 Definitions.

Move the following definitions relating to emergency
washing facilities from WAC 296-62-130 to this sec-
tion:

-Corrosive.

-Emergency washing facilities.

-Strong irritant.

-Toxic chemical.

Add the following definitions to this section for clarity:
-Hand-held drench hose.

-Personal eyewash units.

WAC 296-307-445 Scope.

Move the scope relating to dipping and coating opera-
tions (dip tanks) from WAC 296-62-11021 to this sec-
tion.

WAC 296-307-45010 Provide proper ventilation for the
vapor area.

Move requirements relating to providing proper venti-
lation for the vapor area from WAC 296-62-11021 to
this section.
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WAC 296-307-45020 Take additional precautions when
using an exhaust hood.

. Move requirements relating to taking additional pre-
cautions when using an exhaust hood from WAC 296-
62-11021 to this section.

WAC 296-307-45030 Make sure employees working near
dip tanks know appropriate first-aid procedures.

. Move requirements relating to first-aid procedures
from WAC 296-62-11021 to this section.

WAC 296-307-45035 Prepare dip tanks before cleaning.

. Move requirements relating to preparing dip tanks
before cleaning from WAC 296-62-11021 to this sec-
tion.

WAC 296-307-45045 Protect employees during welding,
burning, or other work using open flames.

. Move requirements relating to protecting employees
during welding, burning, or other work using open
flames from WAC 296-62-11021 to this section.

WAC 296-307-45050 Protect employees that use liquids
that may burn, irritate, or otherwise harm the skin.

. Move requirements relating to protecting employees
that use liquids that may burn, irritate, or otherwise
harm the skin from WAC 296-62-11021 to this section.

WAC 296-307-455 Additional requirements for dip tanks
using flammable or combustible liquids.

. Add this section as a summary page listing all the WAC
sections applicable to requirements for dip tanks that
use flammable or combustible liquids.

WAC 296-307-45505 Include additional safeguards when
constructing dip tanks.

. Move requirements relating to including additional
safeguards when constructing dip tanks from WAC
296-62-11021 to this section.

WAC 296-307-45510 Provide overflow pipes.

. Move requirements relating to providing overflow
pipes from WAC 296-62-11021 to this section.

WAC 296-307 -45515 Provide bottom drains.

. Move requirements relating to providing bottom drains
from WAC 296-62-11021 to this section.

WAC 296-307-45520 Provide fire protection in the vapor
area.

. Move requirements relating to providing fire protection
in the vapor area from WAC 296-62-11021 to this sec-
tion.

WAC 296-307-45525 Provide additional fire protection
for large dip tanks.

o Move requirements relating to providing additional fire
protection for large dip tanks from WAC 296-62-11021
to this section.

WSR 03-04-100

WAC 296-307-45535 Prevent static electricity sparks or
arcs when adding liquids to a dip tank.

. Move requirements relating to preventing static elec-
tricity sparks or arcs from WAC 296-62-11021 to this
section.

WAC 296-307-45540 Control ignition sources.

. Move requirements relating to controlling ignition
sources from WAC 296-62-11021 to this section.

WAC 296-307-45545 Provide safe electrical wiring and

equipment where the liquid can drip or splash.

. Move requirements relating to providing safe electrical
wiring and equipment from WAC 296-62-11021 to this
section.

WAC 296-307-45550 Keep the area around dip tanks
clear of combustible material and properly dispose of
waste.

. Move requirements relating to keeping the area around
dip tanks clear of combustible material and properly
dispose of waste from WAC 296-62-11021 to this sec-
tion.

WAC 296-307-45555 Make sure heating the liquid in your
dip tanks does not cause a fire.

. Move requirements relating to making sure heating the
liquid in your dip tank does not cause a fire from WAC
296-62-11021 to this section.

WAC 296-307-45560 Make sure a heating system used for
drying objects does not cause a fire.

. Move requirements relating to making sure a heating
system used for drying objects does not cause a fire
from WAC 296-62-11021 to this section.

WAC 296-307-45565 Make sure conveyor systems are
safe.

. Move requirements relating to making sure conveyor
systems are safe from WAC 296-62-11021 to this sec-
tion.

WAC 296-307-460 Additional requirements for dip tanks
used for specific processes. Summary.

. Add this section as a summary page listing all the WAC
sections applicable to requirements for dip tanks used
for specific processes.

WAC 296-307-46005 Meet specific requirements if you
use a hardening or tempering tank.

. Move requirements relating to hardening or tempering
tanks from WAC 296-62-11021 to this section.

WAC 296-307-46025 Provide additional safeguards for
vapor degreasing tanks.

. Move requirements relating to providing additional
safeguards for vapor degreasing tanks from WAC 296-
62-11021 to this section.
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WAC 296-307-46030 Control liquid spray over an open
surface cleaning or degreasing tank.

. Move requirements relating to controlling liquid spray
over an open surface cleaning or degreasing tank from
WAC 296-62-11021 to this section.

WAC 296-307-465 Definitions.
. Add the following definitions relating to dip tanks to
this section for clarity:
-ACGIH
-Adjacent area
-ANSI
-Approved
-Autoignition temperature
-Combustible liquid
-Detearing
-Dip tank
-Flammable liquid
-Flashpoint
-Lower flammable limit
-NFPA
-Vapor area
-You.

WAC 296-307-560 Scope.

. Move the scope relating to the content and distribution
of material safety data sheets (MSDSs) and label infor-
mation from WAC 296-62-054 to this section.

WAC 296-307-56005 Hazard evaluation.

. Add this section as a summary page listing all the WAC
sections applicable to hazard evaluations.

WAC 296-307-56010 Conduct complete hazard evalua-
tions.

. Move requirements relating to conducting complete
hazard evaluations from WAC 296-62-05402, 296-62-
05404, 296-62-05406, and 296-62-05408 to this sec-
tion.

WAC 296-307-56015 Provide access to hazard evaluation
procedures.

. Move requirements relating to providing access to haz-
ard evaluation procedures from WAC 296-62-05402 to
this section.

WAC 296-307-56020 Material safety data sheets.

. Add this section as a summary page listing all the WAC
sections applicable to material safety data sheets.

WAC 296-307-56025 Develop or obtain material safety
data sheets (MSDSs).

. Move requirements relating to developing or obtaining
material safety data sheets from WAC 296-62-05404,
296-62-05406, and 296-62-05408 to this section.
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WAC 296-307-56030 Provide MSDSs for products
shipped, transferred or sold over-the-counter.

. Move requirements relating to providing MSDSs for
products shipped, transferred or sold over-the-counter
from WAC 296-62-05412 to this section.

WAC 296-307-56035 Follow-up if an MSDS is not pro-
vided.

. Move requirements relating to a follow-up if an MSDS
is not provided from WAC 296-62-05412 to this sec-
tion.

WAC 296-307-56040 Labeling.

. Move requirements relating to labeling from WAC
296-62-05410 to this section.

WAC 296-307-56045 Label containers of hazardous
chemicals.

. Move requirements relating to labeling containers of
hazardous chemicals from WAC 296-62-05410 to this
section.

WAC 296-307-56050 Definitions.

. Move the following definitions from WAC 296-62-
054: '
-Article
-Chemical
-Chemical name
-Common name
-Designated representative
-Hazardous chemical
-Identity
-Importer
-Manufacturer
-Material safety data sheets (MSDSs)
-Mixture
-Use.

. Add the following definitions for clarity:

-Combustible liquid
-Commercial account
-Compressed gas

-Container

-Distributor

-Explosive

-Flammable

-Flashpoint

-Hazard warning

-Health hazard

-Label

-Organic peroxide

-Oxidizer

-Permissible exposure limits (PELs)
-Physical hazards

-Produce

-Pyrophoric

-Responsible party

-Retailer

-Threshold limit values (TLVs)
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-Unstable (reactive)
-Water-reactive
-Wholesaler.

AMENDED SECTIONS:

WAC 296-307-009 What definitions apply to this chap-
ter?

. Add the following definitions to this section:

-Biological agents.
-Chemical agents (airborne or contact).

WAC 296-307-018 What are the employer’s responsibili-

ties?

. Move requirements relating to controlling chemical
agents from WAC 296-62-07005 to this section as sub-
section (9).

. Move requirements relating to biological agents from
WAC 296-62-080 to this section as subsection (10).

WAC 296-307-40013 What requirements apply to the
construction, original test, and requalification of nonre-
frigerated containers? ’

. Requirements for how the containers need to be con-
structed and tested were inadvertently left out of this
WAC section. The Occupational Safety and Health
Administration (OSHA) identified this as being "not at-
least-as-effective-as” their federal rules. Washington
Industrial Safety and Health Act (WISHA) is required
to be "at-least-as-effective-as," therefore we are incor-
porating these requirements into this rule making.

WAC 296-307-40015 How must nonrefrigerated contain-
ers and systems (other than DOT containers) be marked?

. Requirements for refrigerated containers were inad-
vertently left out of this WAC section. OSHA identi-
fied this as being "not at-least-as-effective-as" their
federal rules. WISHA is required to be "at-least-as-
effective-as,” therefore we are incorporating these
requirements into this rule making.

WAC 296-307-40027 What emergency precautions are
required when handling anhydrous ammonia?

. Requirements for at least two gas masks being readily
accessible were inadvertently left out of this WAC sec-
tion. OSHA identified this as being "not at-least-as-
effective-as” their federal rules. WISHA is required to
be "at-least-as-effective-as," therefore we are incorpo-
rating these requirements into this rule making.

WAC 296-307-450 General requirements. Summary.

. Amend this section to include a summary page listing
all the WAC sections applicable to general require-
ments for dipping and coating operations (dip tanks).

WAC 296-307-45005 Construct safe dip tanks.

J Delete existing language and clarify requiréments relat-
ing to constructing safe dip tanks.

(7]
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WAC 296-307-45015 Take additional precautions if you
recirculate ventilation system exhaust air into the work-
place.

. Delete existing language and clarify requirements relat-
ing to taking additional precautions if you recirculate
ventilation system exhaust air into the workplace.

WAC 296-307-45025 Periodically inspect your dip tanks
and associated equipment and correct any deficiencies.

. Delete existing language and clarify requirements relat-
ing to periodically inspecting dip tanks.

WAC 296-307-55030 Inform and train your employees
about hazardous chemicals in your workplace.

. Correct formatting errors.
REPEAL SECTIONS:

WAC 296-62-054 Manufacturers, importers and distrib-
utors—Hazard communication.

. Requirements in this section have been rewritten and
moved to WAC 296-307-560 through 296-307-56050.
Repeal this section.

WAC 296-62-05402 Determine whether the chemicals
you produce in your workplace or import are hazardous.

. Requirements in this section have been rewritten and
moved to WAC 296-307-560 through 296-307-56050.
Repeal this section.

WAC 296-62-05404 Use these criteria in making hazard
determinations.

. Requirements in this section have been rewritten and
moved to WAC 296-307-560 through 296-307-56050.
Repeal this section.

WA C 296-62-05406 Determine whether the chemicals
you produce or import are health hazards.

. Requirements in this section have been rewritten and
moved to WAC 296-307-560 through 296-307-56050.
Repeal this section.

WAC 296-62-05408 Obtain or develop a material safety
data sheet for each hazardous chemical you produce or
import.

. Requirements in this section have been rewritten and

moved to WAC 296-307-560 through 296-307-56050.
Repeal this section.

WAC 296-62-05410 Label clearly each container of haz-
ardous chemicals that leaves your workplace.

. Requirements in this section have been rewritten and
moved to WAC 296-307-560 through 296-307-56050.
Repeal this section.
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WAC 296-62-05412 Provide material safety data sheets.

. Requirements in this section have been rewritten and
moved to WAC 296-307-560 through 296-307-56050.
Repeal this section. :

WAC 296-62-070 Chemical agents (airborne or contact).

. Definitions in this section have been moved to WAC
296-307-009. Repeal this section.

WAC 296-62-07001 Definitions (airborne chemical
agents).

. Definitions in this section have been moved to WAC
296-307-009. Repeal this section.

WAC 296-62-07003 Definitions (contact chemical agents).

. Definitions in this section have been moved to WAC
296-307-009. Repeal this section.

WAC 296-62-07005 Control of chemical agents.

. Requirements in this section have been rewritten and
moved to WAC 296-307-018. Repeal this section.

WAC 296-62-080 Biological agents.

. Requirements in this section have been rewritten and
moved to WAC 296-307-018. Repeal this section.

WAC 296-62-11021 Open surface tanks.

. Requirements in this section have been rewritten and
moved to chapter 296-307 WAC, Part U-3. Repeal this
section.

WAC 296-62-130 Emergency washing facilities.

. Requirements in this section have been rewritten and
moved to chapter 296-307 WAC, Part B. Repeal this
section.

WAC 296-307-45001 What general requirements apply to
hazardous materials and flammable and combustible liq-
uids?

. Requirements in this section have been rewritten and
moved to WAC 296-307-445 through 296-307-465.
Repeal this section.

WAC 296-307-45003 What requirements apply to dip

tanks containing flammable or combustible liquids?

. Requirements in this section have been rewritten and
moved to WAC 296-307-445 through 296-307-465.
Repeal this section.

WAC 296-307-45007 What requirements must ventila-

tion systems meet?

. Requirements in this section have been rewritten and
moved to WAC 296-307-445 through 296-307-465.
Repeal this section.

WAC 296-307-45009 What general requirements apply to

the construction of dip tanks?

. Requirements in this section have been rewritten and

moved to WAC 296-307-445 through 296-307-465.
Repeal this section.
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WAC 296-307-45011 How must overflow pipes for dip
tanks be constructed?

. Requirements in this section have been rewritten and
moved to WAC 296-307-445 through 296-307-465.
Repeal this section.

WAC 296-307-45013 How must bottom drains of dip
tanks be constructed?

. Requirements in this section have been rewritten and
moved to WAC 296-307-445 through 296-307-465.
Repeal this section.

WAC 296-307-45017 What measures must an employer
take to prevent hazards from electrical and other ignition
sources?

. Requirements in this section have been rewritten and
moved to WAC 296-307-445 through 296-307-465.
Repeal this section.

WAC 296-307-45019 How must dip tanks be operated

and maintained?

. Requirements in this section have been rewritten and
moved to WAC 296-307-445 through 296-307-465.
Repeal this section.

WAC 296-307-45021 What requirements must fire extin-

guishing systems meet?

. Requirements in this section have been rewritten and
moved to WAC 296-307-445 through 296-307-465.
Repeal this section.

WAC 296-307-45023 What requirements apply to hard-

ening and tempering tanks?

. Requirements in this section have been rewritten and
moved to WAC 296-307-445 through 296-307-465.
Repeal this section.

WAC 296-307-45027 What requirements apply to elec-

trostatic apparatus?

. Repeal this section.

WAC 296-307-45029 What requirements apply to roll
coating applications?
. Repeal this section.

Reasons Supporting Proposal: This rule making will
incorporate rules from the General occupational health stan-
dard, chapter 296-62 WAC, into the Safety standards for
agriculture, chapter 296-307 WAGC, so that the rules will be
at-least-as-effective-as the federal rules.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of federal law, 1910.111

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.
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NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Carmen Moore, Depart-
ment of Labor and Industries, P.O. Box 44001, Olympia, WA

98504-4001, AND RECEIVED BY April 9, 2003.
February 4, 2003
Paul Trause
Director

AMENDATORY SECTION (Amending WSR 98-24-096,
filed 12/1/98, effective 3/1/99)

WAC 296-307-009 What definitions apply to this
chapter? "Approved'' means approved by the director of
the department of labor and industries, or by another organi-
zation designated by the department. Also means listed or
approved by a nationally recognized testing laboratory.

"Authorized person' means someone you have
approved to perform specific duties or to be at a specific loca-
tion on the job site.

""Biological agents'' means organisms or their by-prod-

ucts.

""Chemical agents (airborne or contact)"’ means a

chemical agent is any of the following:

» Airborne chemical agent which is any of the following:

— Dust - solid particles suspended in air, generated by
handling, drilling, crushing, grinding, rapid impact, detona-
tion, or decrepitation of organic or_inorganic materials such
as rock, ore, metal, coal, wood, grain, etc.

— Fume - solid particles suspended in air, generated by
condensation from the gaseous state, generally after volatil-
ization from molten metals, etc., and often accompanied by a
chemical reaction such as oxidation.

— Gas - a normally formless fluid that can be changed to
the liquid or solid state by the effect of increased pressure or
decreased temperature or both.

— Mist - liquid droplets suspended in_air., generated by

condensation from the gaseous to the liquid state or by break-
ing up a liquid into a dispersed state, such as by splashing,

foaming or atomizing.

— Vapor - the gaseous form of a substance that is nor-
mally in the solid or liquid state.

» Contact chemical agent which is any of the following:

— Corrosives - substances_that in contact with living tis-
sue cause destruction of the tissue by chemical action.

— Irritants - substances that on immediate, prolonged, or
repeated contact with normal living tissue will induce a local
inflammatory reaction.

— Toxicants - substances that have the inherent capacity
to produce personal injury or illness to individuals by absorp-

tion through any body surface.
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"Department’ means the department of labor and
industries. When this chapter refers to "we” or "us,” it means
labor and industries staff responsible for enforcing the Wash-
ington Industrial Safety and Health Act (WISHA).

"Director'’ means the director of the department of
labor and industries, or a designated representative.

"Employee' means someone providing personal labor
in the business of the employer, including anyone providing
personal labor under an independent contract.

"Employer"” means a business entity having one or
more employees. Also, any person, partnership, or business
entity with no employees but having industrial insurance cov-
erage is both an employer and an employee. When this chap-
ter refers to "you,” it means the employer or a designated rep-
resentative.

"Hazard" means a condition that can cause injury,
death, or occupational disease.

"Listed" means listed by a nationally recognized testing
laboratory.

""Must' means mandatory. .

"Nationally recognized testing laboratory'' See 29
CFR 1910.7 (federal OSHA requirements).

""Pesticide’" means:

* Any substance intended to prevent, destroy, control,
repel, or mitigate any insect, rodent, snail, slug, fungus,
weed, and any other form of plant or animal life or virus,
except virus on or in a living person or other animal which is
normally considered to be a pest or which the director may
declare to be a pest;

» Any substance or mixture of substances intended to be
used as a plant regulator, defoliant or desiccant; and

* Any spray adjuvant, such as a wetting agent, spreading
agent, deposit builder, adhesive, emulsifying agent, defloccu-
lating agent, water modifier, or similar agent with or without
toxic properties of its own, intended to be used with any pes-
ticide as an aid to its application or effect, and sold in a pack-
age or container separate from that of the pesticide with
which it is to be used.

""Safety factor' means the ratio of the ultimate breaking
strength of a piece of material or equipment to the actual
working stress or safe load when in use.

""'Should"” or ""may'' means recommended.

""'Standard safeguard'’ means a device designed and
constructed to remove a hazard related to the machine, appli-
ance, tool, building, or equipment to which it is attached.

"Working day,"” for appeals and accident reporting,
means a calendar day, except Saturdays, Sundays, and legal
holidays as defined by RCW 1.16.050. To compute the time
within which an act is to be completed, exclude the first
working day and include the last.

AMENDATORY SECTION (Amending WSR 01-17-033,
filed 8/8/01, effective 9/1/01)

WAC 296-307-018 What are the employer’s respon-
sibilities?

You must:

(1) Provide a safe and healthful working environment.
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(2) Ensure that employees do not use defective or unsafe
tools and equipment, including tools and equipment that may
be furnished by the employee.

(3) Implement a written accident prevention program as
required by these standards.

(4) Implement a hazard communication program as
required by WAC 296-307-550.

(5) Establish a system for reporting and recording acci-
dents on the OSHA 200 log. (See chapter 296-27 WAC.)

(6) Provide safety education and training programs.

(7) Implement the requirements of WAC 296-62-074
through 296-62-07451 to ensure the safety of employees who
are exposed to cadmium in the workplace.

(8) Implement the requirements of WAC 296-62-145
through 296-62-14529 to ensure the safety of employees who
are exposed to confined spaces in the workplace.

(9) Control chemical agents.

Y ou must:

* Control chemical agents in a manner that they will not
present a hazard to your workers; or

¢ Protect workers from the hazard of contact with, or
exposure to, chemical agents.

Reference: Pesticides are chemical agents and are covered by chap-

ter 296-307 WAC Part |, Pesticides (worker protection

standard). Pesticides may also be covered by chapter
296-62 WAC Part E, Respiratory protection.

(10) Protect employees from biological agents.

You must:

* Protect employees from exposure to hazardous concen-
trations of biological agents that may result from processing,
handling or using materials or waste.

Examples of biological agents include:
— Animals or animal waste
— Body fluids

— Biological agents in a medical research lab
—Mold or mildew.

Note:

NEW SECTION

WAC 296-307-03930 Make sure emergency washing
facilities are functional and readily accessible.

Y ou must:

* Provide an emergency shower:

— When there is potential for major portions of an
employee's body to contact corrosives, strong irritants, or
toxic chemicals

— That delivers water to cascade over the user's entire
body at a minimum rate of 20 gallons (75 liters) per minute
for fifteen minutes or more.

« Provide an emergency eyewash:

— When there is potential for an employee's eyes to be
exposed to corrosives, strong irritants, or toxic chemicals

— That irrigates and flushes both eyes simultaneously
while the user holds their eyes open

— With an on-off valve that activates in one second or
less and remains on without user assistance until intentionally
turned off

— That delivers at least 0.4 gallons (1.5 liters) of water
per minute for fifteen minutes or more.
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Washington State Register, Issue 03-04

Note: Chemicals that require emergency washing facilities:
* You can determine whether chemicals in your workplace
require emergency washing facilities by looking at the
material safety data sheet (MSDS) or similar documents.
The MSDS contains information about first-aid require-
ments and emergency flushing of skin or eyes
» For chemicals developed in the workplace, the following
resources provide information about first-aid requirements:
- NIOSH Pocket Guide to Chemical Hazards
*DHHS (NIOSH) Publication No. 97-140
*http://www.cdc.gov/niosh/npg/ggdstart.html
— Threshold Limit Values for Chemical Substances and
Physical Agents American Conference of Governmental
Industrial Hygienists (ACGIH).

You must:

* Make sure emergency washing facilities:

— Are located so that it takes no more than ten seconds to
reach

— Are kept free of obstacles blocking their use

— Function correctly

— Provide the quality and quantity of water that is satis-
factory for emergency washing purposes.

Note: « If water in emergency washing facilities is allowed to

freeze, they will not function correctly. Precautions need to
be taken to prevent this from happening
* The travel distance to an emergency washing facility
should be no more than fifty feet (15.25 meters)
» For further information on the design, installation, and
maintenance of emergency washing facilities, see Ameri-
can National Standards Institute (ANSI) publication Z358.1
- 1998, Emergency Eyewash and Shower Equipment.
Emergency washing facilities that are designed to meet
ANSI Z358.1 - 1998 also meet the requirements of this
standard. The ANSI standard can be obtained from the
American National Standards Institute, 1430 Broadway,
New York, New York 10018.

Reference: » Training in the location and use of your emergency wash-
ing facilities is required under the employer chemical haz-
ard communication rule, WAC 296-307-550, and the acci-
dent prevention program rule, WAC 296-307-030.

NEW SECTION

WAC 296-307-03935
emergency washing facilities.

You must:

* Make sure all plumbed emergency washing facilities
are inspected once a year to make sure they function cor-
rectly.

Inspect and activate your

Note: lnspections'should include:
« Examination of the piping
» Making sure that water is available at the appropriate tem-
perature and quality
* Activation to check that the valves and other hardware
work properly
+ Checking the water flow rate.

You must:

» Make sure plumbed emergency eyewashes and hand-
held drench hoses are activated weekly to check the proper
functioning of the valves, hardware, and availability of water

* Make sure all self-contained eyewash equipment and
personal eyewash units are inspected and maintained accord-
ing to manufacturer instructions.

— Inspections to check proper operation must be done
once a year
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— Sealed personal eyewashes must be replaced after the
manufacturer's expiration date.
Note: Most manufacturers recommend replacing fluid in open

self-contained eyewashes every six months. The period for
sealed containers is typically two years.

NEW SECTION

WAC 296-307-03940 Make sure supplemental flush-
ing equipment provides sufficient water.

Note: Supplemental flushing equipment cannot be used in place

of required emergency showers or eyewashes.

You must:

« Make sure hand-held drench hoses deliver at least 3.0
gallons (11.4 liters) of water per minute for fifteen minutes or
more.

Note: Why use a drench hose? A drench hose is useful when:
* The spill is small and does not require an emergency
shower
* Used with a shower for local rinsing, particularly on the
lower extremities.
You must:
e Make sure personal eyewash equipment delivers only
clean water or other medically approved eye flushing solu-
tions.

NEW SECTION

WAC 296-307-03945 Definitions.

Corrosive

As used in first aid, WAC 296-307-039, is a substance
that causes destruction of living tissue by chemical action,
including acids with a pH of 2.5 or below or caustics with a
pH of 11.0 or above.

Emergency washing facilities

Emergency washing facilities are emergency showers,
eyewashes, eye/face washes, hand-held drench hoses, or
other similar units.

Hand-held drench hoses

Hand-held drench hoses are single-headed emergency
washing devices connected to a flexible hose that can be used
to irrigate and flush the face or other body parts.

Personal eyewash units

Personal eyewash units are portable, supplementary
units that support plumbed units or self-contained units, or
both, by delivering immediate flushing for less than fifteen
minutes.

Strong irritant

As used in first aid, WAC 296-307-039, is a chemical
that is not corrosive, but causes a strong, temporary inflam-
matory effect on living tissue by chemical action at the site of
contact.

Toxic chemical

As used in first aid, WAC 296-307-039, is a chemical
that produces serious injury or illness when absorbed through
any body surface.

WSR 03-04-100

AMENDATORY SECTION (Amending WSR 98-24-096,
filed 12/1/98, effective 3/1/99)

WAC 296-307-40013 What requirements apply to
the construction, original test, and requalification of non-
refrigerated containers? The code is the Unfired Pressure
Vessel Code of the American Society of Mechanical Engi-
neers (Section VIII of the ASME Boiler Construction Code),
1952, 1956, 1959, 1962, 1965, 1968 and 1971 editions, the
joint code of the American Petroleum Institute and the Amer-
ican Society of Mechanical Engineers (API-ASME Code)
1951 edition, and amendments or later editions, as adopted.

(1) Containers used with systems covered in WAC 296-
307-40005 and 296-307-40007 must be constructed and
tested according to the code.

Exception: Construction under Table UW-12 at a basic joint effi-
ciency of under 80% is prohibited. Containers built
according to code are exempt from paragraphs UG-125
to UG-128, inclusive, and paragraphs UG-132 and UG-
133 of the code.

Note: This subsection allows the continued use or reinstallation
of containers constructed and maintained according to
the 1949, 1950, 1952, 1956, 1959, 1962, 1965 and 1968
editions of the Unfired Pressure Vessel Code of the
ASME or any revisions thereof in effect at the time of
fabrication.

(2) Containers more than 36 inches in diameter or 250
gallons water capacity must be constructed to meet one or
more of the following requirements:

(a) Containers must be stress relieved after fabrication
according to the code; or

(b) Cold-formed heads, when used, must be stress
relieved; or

(¢) Hot-formed heads must be used.

(3) Welding to the shell, head, or any other part of the
container subject to internal pressure must be according to
the code. Other welding is permitted only on saddle plates,
lugs, or brackets attached to the container by the container
manufacturer.

Containers used with systems covered in subsection (4)
of this section must be constructed and tested in accordance
with the DOT specifications.

(4) Containers must comply with department of trans-
portation specifications and must be maintained, filed, pack-
aged. marked, labeled and shipped to comply with current
DOT regulations and American National Standard Method of
Marking Portable Compressed Gas Containers to Identify the
Material Contained, Z48.1-1954 R1970. See Appendix C for

availability.

AMENDATORY SECTION (Amending WSR 98-24-096,
filed 12/1/98, effective 3/1/99)

WAC 296-307-40015 How must nonrefrigerated con-
tainers and systems (other than DOT containers) be
marked? (1) System nameplates, when required, must be
permanently attached to the system so they are readily acces-
sible for inspection.

(2) Each container or system covered in WAC 296-307-
40005 and 296-307-40007 must be marked as follows:
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(a) With indication that the container or system meets the
requirements of the code under which the container is con-
structed.

(b) With indication on the container and system name-
plate when the system is designed for underground installa-
tion.

(c) With the name and address of the supplier of the con-
tainer or the trade name of the container and with the date of
fabrication.

(d) With the water capacity of the container in pounds at
60°F or gallons, United States standard.

(e) With the design pressure in pounds per square inch
gauge.

(f) With the wall thickness of the shell and heads.

(g) With indication of the maximum fill level for liquid
anhydrous ammonia between 20°F and 100°F. Markings
must be in increments of not more than 20°F.

Exception: Containers with fixed maximum level indicators, such
as fixed length dip tubes, or containers that are filled by
weight are exempt from this requirement.

(h) With the outside surface area in square feet.

(i) With minimum temperature in Fahrenheit for which
the container is designed.

(j) The marking must be on the container itself or on a
permanently attached nameplate.

(3) All main operating valves on permanently installed
containers with a capacity of over 3,000 water gallons must
be identified to show whether the valve is in liquid or vapor
service. The valve must be identified as follows:

(a) The word LIQUID (or LIQUID VALVE), VAPOR (or
VAPOR VALVE), as appropriate, must be placed on or within
twelve inches of the valve by means of a stencil tag or decal.

(b) Liquid valves must be painted orange and vapor
valves must be painted yellow. The legend ORANGE-LIQUID,
YELLOW-VAPOR must be displayed in one or more conspicu-
ous places at each permanent storage location. The legend
must have letters at least two inches high and must be placed
against a contrasting background.

(4) "Marking refrigerated containers." Each refrigerated
container must be marked with a name plate on the outer cov-
ering in an accessible place as specified in the following:

» With the notation, "Anhydrous Ammonia"

* With the name and address of the builder and the date
of fabrication

* With the water capacity of the container in _gallons,
U.S. Standard

* With the design pressure

* With the minimum temperature in degrees Fahrenheit
for which the container was designed

» The maximum allowable water level to which the con-
tainer may be filled for test purposes

» With the density of the product in pounds per cubic foot
for which the container was designed

» With the maximum level to which the container may be
filled with liquid anhydrous ammonia.
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AMENDATORY SECTION (Amending WSR 97-09-013,
filed 4/7/97, effective 4/7/97)

WAC 296-307-40027 What emergency precautions
are required when handling anhydrous ammonia? (1)
You must train employees required to handle ammonia in the
safe operating practices and the proper action to take in an
emergency. Employees must be instructed to use the equip-
ment listed in subsection (3) of this section in an emergency.

(2) If ammonia system leaks, the employees trained for
and designated to act in emergencies must:

(a) See that anyone not required to deal with an emer-
gency is evacuated from the contaminated area.

(b) ((Put-en-a—suitable—gas—masle)) Two suitable gas
masks in readily accessible locations. Full face masks with
ammonia canisters as certified by NIOSH under 42 CFR Part

84, are suitable for emergency action for most leaks, particu-
larly those that occur outdoors. For protection in concen-

trated ammonia atmospheres, self-contained breathing appa-
ratus is required.

(c) Wear gauntlet type plastic or rubber gloves and wear
plastic or rubber suits in heavily contaminated atmospheres.

(d) Shut off the appropriate valves.

(3) All storage systems must have on hand at least the
following equipment for emergency and rescue purposes:

(a) *One full face gas mask with anhydrous ammonia
refill canisters.

(b) **One pair of protective gloves.

(c) **One pair of protective boots.

(d) **One protective slicker and/or protective pants and
Jjacket.

(e) Easily accessible shower and/or at least 50 gallons of
clean water in an open top container.

(f) Tight-fitting vented goggles or one full face shield.

*An ammonia canister is effective for short periods of
time in light concentrations of ammonia vapor, generally fif-
teen minutes in concentrations of 3% and will not protect
breathing in heavier concentrations. If ammonia vapors are
detected when mask is applied, the concentration is too high
for safety. The life of a canister in service is controlled by the
percentage of vapors to which it is exposed. Canisters must
not be opened until ready for use and should be discarded
after use. Unopened cantisters may be guaranteed for as long
as three years and all should be dated when received. In addi-
tion, an independently supplied air mask of the type used by
fire departments may be used for severe emergencies.

**Gloves, boots, slickers, jackets, and pants must be
made of rubber or other material impervious to ammonia.

(4) Where several persons are usually present, additional
safety equipment may be necessary.

(5) Each tank motor vehicle transporting anhydrous
ammonia, except farm applicator vehicles, must carry a con-
tainer of at least five gallons of water and must have a full
face gas mask, a pair of tight-fitting goggles or one full face
shield. The driver must be instructed in their use and the
proper action to take to provide for the driver's safety.

(6) If a leak occurs in transportation equipment and it is
impractical to stop the leak, the driver should move the vehi-
cle to an isolated location.
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(7) If liquid ammonia contacts the skin or eyes, the
affected area should be promptly and thoroughly flushed with
water. Do not use neutralizing solutions or ointments on
affected areas. A physician must treat all cases of eye expo-
sure to liquid ammonia.

DIPPING AND COATING OPERATIONS (DIP

TANKS)
NEW SECTION
WAC 296-307-445 Scope.
IMPORTANT:

A dip tank is a containetr holding a liquid other than
plain water that is used for dipping or coating. An object may
be completely or partially immersed (in a dip tank) or it may
be suspended in a vapor coming from the tank.

Dip tanks that use a molten material (molten metal,
alloy, salt, etc.) are not covered by this chapter.

This chapter applies to:

* A dip tank that uses a liquid other than plain water, or
the vapor of the liquid, to:

— Clean an object

— Coat an object

— Alter the surface of an object

OR

— Change the character of an object.

* Draining or drying an object that has been dipped or
coated.

Examples of covered dipping and coating operations
include, but are not limited to:

— Paint dipping

— Anodizing

— Pickling

— Quenching

— Tanning

— Degreasing

— Stripping

— Cleaning

—Dyeing.

Exemption:

Reference: You have to do a hazard assessment to identify hazards or
potential hazards in your workplace and determine if PPE
is necessary to protect your employees. See personal pro-
tective equipment (PPE), WAC 296-307-100 through
296-307-10025.

AMENDATORY SECTION (Amending WSR 97-09-013,
filed 4/7/97, effective 4/7/97)

WAC 296-307-450 ((Other-hazardous-materials:))
General requirements.
' Summary.
Your responsibility:
Safeguard employees working with dip tanks.

You must:
CONSTRUCTION

Construct safe dip tanks
WAC 296-307-45005

WSR 03-04-100

VENTILATION

Provide proper ventilation for the vapor area

WAC 296-307-45010

Take additional precautions if you recirculate ventilation
system exhaust air into the workplace

WAC 296-307-45015

Take additional precautions when using an exhaust hood

WAC 296-307-45020

INSPECTION

Periodically inspect your dip tanks and associated equip-
ment and correct any deficiencies

WAC 296-307-45025

FIRST AID

Make sure_employees working near dip tanks know
appropriate first-aid procedures

WAC 296-307-45030

CLEANING

Prepare dip tanks before cleaning

WAC 296-307-45035

WELDING -

Protect employees during_ welding, burning or other
work using open flames

WAC 296-307-45045

LIQUIDS HARMFUL TO SKIN

Provide additional protection for employees working
near dip tanks that use liquid that may burn, irritate, or other-
wise harm the skin

WAC 296-307-45050.

CONSTRUCTION

AMENDATORY SECTION (Amending WSR 97-09-013,
filed 4/7/97, effective 4/7/97)

WAC 296-307-45005 ((What-definitions-apply-te-this
seetion?)) Construct safe dip tanks. ((“Dip-tank"meeansa

antainaraof flan
8 i

3 5 O RO

You must:

* Make sure dip tanks, including any drain boards, are
strong enough to support the expected load.

VENTILATION

NEW SECTION

WAC 296-307-45010 Provide proper ventilation for
the vapor area.

You must:

» Make sure mechanical ventilation meets the require-
ments of one or more of the following standards:

~ NFPA 34-1995, Standard for Dipping and Coating
Processes Using Flammable or Combustible Liquids
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— ACGIH's "Industrial Ventilation: A Manual of Rec-
ommended Practice” (22nd ed., 1995)

— ANSIZ9.1-1971, Practices for Ventilation and Opera-
tion of Open-Surface Tanks and ANSI Z9.2-1979, Funda-
mentals Governing the Design and Operation of Local
Exhaust Systems.

Note: Some, or all, of the consensus standards (such as ANSI and

NFPA) may have been revised. If you comply with a later
version of a consensus standard, you will be considered to
have complied with any previous version of the same con-
sensus standard.
You must:
e Limit the vapor area to the smallest practical space by
using mechanical ventilation
* Keep airborne concentration of any substance below
twenty-five percent of its lower flammable limit (LFL)
» Make sure mechanical ventilation draws the flow of air
into a hood or exhaust duct
« Have a separate exhaust system for each dip tank if the
combination of substances being removed could cause a:

— Fire

— Explosion

OR

— Potentially hazardous chemical reaction.

Reference: You need to keep employee exposure within safe levels
when the liquid in a dip tank creates an exposure hazard.
See Air contaminants, WAC 296-62-075 through 296-
62-07515.

Note: You may use a tank cover or material that floats on the

surface of the liquid to replace or assist ventilation. The
method or combination of methods you choose has to
maintain the airborne concentration of the hazardous
material and the employee’s exposure within safe limits.

AMENDATORY SECTION (Amending WSR 97-09-013,
filed 4/7/97, effective 4/7/97)

WAC 296-307-45015 ((Hew-mustliquidsused-in-dip
tanks-be-stored-and-handled?)) Take additional precau-

tions if you recirculate ventilation system exhaust air into
the workplace. ((Fhe-storage-of flammable-and-eombustible
lauidsi . th-diopi . ]

bended-te-preventstatie-electrie sparks:))
You must:
» Only recirculate air that contains no substance at a con-

centration that could pose a health or safety hazard to

employees
» Make sure any exhaust system that recirculates air into

the workplace:
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— Passes the air through a device that removes contami-
nants

— Sounds an alarm and automatically shuts down the dip
tank operation, if the vapor concentration of any substance in
the exhaust air exceeds twenty-five percent of its LFL

— Monitors the concentration of vapor from flammable
or combustible liquids with approved equipment.

Note:

» The LFL concentration in the air must be determined after
the air passes through the air-cleaning device and before the
air reenters the workspace

* Most substances will pose a health hazard at a concentra-
tion far below twenty-five percent of its LFL.

NEW SECTION

WAC 296-307-45020 Take additional precautions
when using an exhaust hood.

You must:

¢ Make sure each room with an exhaust hood has a
source of outside air that:

—Enters the room in a way that will not interfere with the
function of the hood

— Replaces at least ninety percent of the air taken in
through the hood.

INSPECTION

AMENDATORY SECTION (Amending WSR 97-09-013,

filed 4/7/97, effective 4/7/97)

WAC 296-307-45025 ((Whatrequirements-apply-te
flow-eoat-applieations?)) Periodically inspect your dip
tanks and associated equipment and correct any deficien-

You must:

« Inspect or test your dip tanks and associated equipment
periodically, including:

=Covers

= Overflow pipes

— Bottom drains and valves

— Electrical wiring, equipment, and grounding connec-
tions

— Ventilating systems

— Fire extinguishing equipment.

« Inspect the hoods and ductwork of the ventilation sys-
tem for corrosion and damage and make sure the airflow is

adequate:
— At least quarterly during operation

— Prior to operation after a_prolonged shutdown.
« Promptly fix any deficiencies found.
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= To assist you in tracking your inspections and actions
taken from those inspections, you may want to keep a writ-
ten record

e It is recommended that inspections be at least quarterly
even if the system is not operating. Depending on the
chemicals in use more frequent inspection may be required.

FIRST AID

NEW SECTION

WAC 296-307-45030 Make sure employees working
near dip tanks know appropriate first-aid procedures.

You must:

» Make sure your employees know the appropriate first-
aid procedures for the hazards of your dipping and coating

operations.
Note: « First-aid procedures are contained in the material safety
data sheet (MSDS) for the chemicals used in the dip tank
« First-aid supplies appropriate for the hazards of the dip-
ping or coating operation need to be located near the dip
tank to be considered "readily available” as required by
WAC 296-307-03920.
There are additional requirements that may include pro-
viding emergency washing facilities and employee train-
ing. See first aid, WAC 296-307-039, and employer
chemical hazard communication, WAC 296-307-550.

Reference:

CLEANING

NEW SECTION

WAC 296-307-45035 Prepare dip tanks before clean-
ing. You must:

(1) Drain the contents of the tank and open any cleanout
doors.

(2) Ventilate the tank to clear any accumulated hazard-
ous vapors.

Reference: There may be requirements that apply before an
employee enters a dip tank. See Permit-required con-
fined spaces, WAC 296-62-141 and safety procedures,
WAC 296-307-320.

WELDING
NEW SECTION

WAC 296-307-45045 Protect employees during weld-
ing, burning, or other work using open flames.

You must:

» Make sure the dip tank and the area around it are thor-
oughly cleaned of solvents and vapors before performing
work involving:

-~ Welding

— Burning

OR

~ Open flames.

Reference: There are additional requirements for this type of work.
See Welding, cutting and brazing, WAC 296-307-475,
and Respiratory protection, chapter 296-62 WAC, Part E.

(151
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LIQUIDS HARMFUL TO SKIN

NEW SECTION

WAC 296-307-45050 Protect employees that use liq-
uids that may burn, irritate, or otherwise harm the skin.

You must:

(1) Make sure washing facilities, including hot water, are
available for every ten employees that work with dip tank lig-
uids.

(2) Satisfy medical requirements:

» Make sure an employee with any small skin abrasion,
cut, rash, or open sore receives treatment by a properly desig-
nated person

* Make sure an employee with a sore, burn, or other skin
lesion that needs medical treatment, has a physician's
approval before they perform their regular work

* Make sure employees who work with chromic acid
receive periodic examinations of their exposed body parts,
especially their nostrils.

Note: ¢ Periodic means on a yearly basis unless otherwise indi-

cated

* Any time chromic acid spills onto an employee's skin or
their clothing is saturated, a physician should be responsible
for evaluating and monitoring the area where chromic acid
made contact with the skin.

You must:
(3) Provide lockers or other storage space to prevent con-
tamination of street clothes.

You have to do a hazard assessment to identify hazards or
potential hazards in your workplace and determine if
PPE is necessary to protect your employees. See Per-
sonal protective equipment (PPE), WAC 296-307-100.

Reference:

NEW SECTION

WAC 296-307-455 Additional requirements for dip
tanks using flammable or combustible liquids.

Summary.

IMPORTANT:

This section applies to:

» Flammable and combustible liquids (flashpoint below
200°F)

* Liquids that have a flashpoint of 200°F (93.3°C) or
higher if you:

— Heat the liquid

- Dip a heated object in the tank

Your responsibility:

Safeguard employees working with dip tanks containing
flammable or combustible liquids

You must:

CONSTRUCTION

Include additional safeguards when constructing dip
tanks

WAC 296-307-45505

Provide overflow pipes

WAC 296-307-45510

Provide bottom drains
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WAC 296-307-45515

FIRE PROTECTION

Provide fire protection in the vapor area

WAC 296-307-45520

Provide additional fire protection for large dip tanks

WAC 296-307-45525

ELECTRICAL WIRING AND EQUIPMENT AND SOURCES
OF IGNITION

Prevent static electricity sparks or arcs when adding liq-
uids to a dip tank

WAC 296-307-45535

Control ignition sources

WAC 296-307-45540

Provide safe wiring and electrical equipment where the
liquid can drip or splash

WAC 296-307-45545

HOUSEKEEPING

Keep the area around dip tanks clear of combustible
material and properly dispose of waste

WAC 296-307-45550

HEATING LIQUID

Make sure heating the liquid in your dip tanks does not
cause a fire

WAC 296-307-45555

HEAT DRYING

Make sure a heating system used for drying objects does
not cause a fire

WAC 296-307-45560

CONVEYORS

Make sure the conveyor system for dip tanks is safe

WAC 296-307-45565

CONSTRUCTION

NEW SECTION

WAC 296-307-45505 Include additional safeguards
when constructing dip tanks.

You must:

(1) Make sure the dip tank, drain boards (if provided),
and supports are made of noncombustible material.

(2) Make sure piping connections on drains and overflow
pipes allow easy access to the inside of the pipe for inspection
and cleaning.

NEW SECTION

WAC 296-307-45510 Provide overflow pipes.
You must:

» Provide an overflow pipe on dip tanks that:

— Hold more than one hundred fifty gallons of liquid
OR

— Have more than ten square feet of liquid surface area.
» Make sure the overflow pipe is:

— Properly trapped

— Able to prevent the dip tank from overflowing

— Three inches or more (7.6 cm) in diameter

— Discharged to a safe location.

Expedited

Washington State Register, Issue 03-04

Note: Discharged to a safe location could be a:
* Safe location outside the building
OR
* Closed, properly vented salvage tank or tanks that can
hold more than the dip tank.

You must:
» Make sure the bottom of the overflow pipe is at least six
inches (15.2 cm) below the top of the tank..

Note: The overflow pipe should be large enough to remove water
applied to the liquid surface of the dip tank from automatic
sprinklers or other sources in the event of fire. Smaller dip
tanks should be equipped with overflow pipes, if practical.

NEW SECTION
WAC 296-307-45515 Provide bottom drains.

A bottom drain is not required if:

~ The viscosity of the liquid makes it impractical to
empty the tank by gravity or pumping

OR

- The dip tank has an automatic closing cover that
meets the requirements of WAC 296-307-45530.

Exemption:

You must:

* Provide a bottom drain on all dip tanks that hold more
than five hundred gallons of liquid

» Make sure the bottom drain:

—Is properly trapped

— Will empty the dip tank during a fire

— Has pipes large enough to empty the tank within five
minutes

— Uses automatic pumps if gravity draining is not practi-
cal

- Is capable of both manual and automatic operation

—Discharges to a safe location.

Note: Discharges to a safe location could be a:
» Safe location outside the building
OR
* Closed, properly vented salvage tank or tanks that can
hold more than the dip tank.
You must:
» Make sure manual operation of the bottom drain is per-
formed from a safe and easily accessible location.

FIRE PROTECTION

NEW SECTION

WAC 296-307-45520 Provide fire protection in the
vapor area.

You must:

« Provide a manual fire extinguisher near the tank that is
suitable for putting out flammable and combustible liquid
fires.

NEW SECTION

WAC 296-307-45525 Provide additional fire protec-
tion for large dip tanks.

You must:

* Provide at least one automatic fire extinguishing sys-
tem or an automatic dip tank cover if the tank:

— Holds one hundred fifty gallons or more of liquid
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OR

— Has four square feet or more of liquid surface area.

¢ Make sure automatic fire extinguishing systems or
automatic dip tank covers meet the requirements of Table 1.

WSR 03-04-100

An automatic fire extinguishing system or an auto-
matic dip tank cover is not required for a hardening or
tempering tank that:

» Holds less than five hundred gallons
OR

» Has less than twenty-five square feet of liquid sur-
face area.

Exemption:

Table 1: Automatic Fire Protection System Requirements

If you provide:

Then you must:

An automatic fire extinguishing system

* Use extinguishing materials suitable for a fire fueled by the
liquid in the tank
* Make sure the system protects the:

— Tanks

— Drain boards

— Stock over drain boards.

A dip tank cover

* Make sure the cover is:
—Closed by approved automatic devices in the event
of fire
— Able to be manually activated
— Kept closed when the tank is not being used
— Made of noncombustible material or metal-clad
material with locked metal joints.

ELECTRICAL WIRING AND EQUIPMENT AND
SOURCES OF IGNITION

' NEW SECTION

WAC 296-307-45535 Prevent static electricity sparks
or arcs when adding liquids to a dip tank.

You must:

* Make sure any portable container used to add liquid to
the tank is:

— Electrically bonded to the dip tank

— Positively grounded.

NEW SECTION

WAC 296-307-45540 Control ignition sources.

You must:

(1) Make sure the vapor areas and adjacent areas do not
have any:

* Open flames

» Spark producing devices .

* Heated surfaces hot enough to ignite vapors.

(2) Use explosion-proof wiring and equipment in the
vapor area.

Reference: Electrical wiring and equipment has to meet the require-
ments of the applicable hazardous (classified) location.
See Hazardous (classified) locations, WAC 296-307-
37209.

You must:

' (3) Prohibit smoking in any vapor area:
* Post an easily seen "NO SMOKING" sign near each dip
tank.

[17]

NEW SECTION

WAC 296-307-45545 Provide safe electrical wiring
and equipment where the liquid can drip or splash.
You must:

* Make sure all electrical wiring and equipment in the
vapor area is approved for areas that have:

-~ Deposits of easily ignited residue

- Explosive vapor.
Exemption: This does not apply to wiring that is:
— In rigid conduit, threaded boxes or fittings
— Has no taps, splices, or terminal connections.

HOUSEKEEPING

NEW SECTION

WAC 296-307-45550 Keep the area around dip
tanks clear of combustible material and properly dispose
of waste.

You must:

(1) Make sure the area surrounding dip tanks is:

— Completely free of combustible debris

— As free of combustible stock as possible.

(2) Provide approved metal waste cans that are:

— Used for immediate disposal of rags and other material
contaminated with liquids from dipping or coating operations

— Emptied and the contents properly disposed of at the
end of each shift.
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HEATING LIQUID

NEW SECTION

WAC 296-307-45555 Make sure heating the liquid in
your dip tanks does not cause a fire.

You must: ' )

* Keep the temperature of the liquid in the dip tank:

— Below the liquid's boiling point

— At least 100°F below the liquid's autoignition tempera-
ture.

HEAT DRYING

NEW SECTION

WAC 296-307-45560 Make sure a heating system
used for drying objects does not cause a fire.

You must:

» Make sure the heating system used in a drymg opera-
tion that could cause ignition:

—~ Has adequate mechanical ventilation that operates
before and during the drying operation

~ Shuts down automatically if a ventilating fan fails to
maintain adequate ventilation

—Is installed as required by NFPA 86-1999, Standard for
Ovens and Furnaces.

Note: Some, or all, of the consensus standards (such as ANS] and

NFPA) may have been revised. If you comply with a later
version of a consensus standard, you will be considered to
have complied with any previous version of the same con-
sensus standard.

CONVEYORS

NEW SECTION

WAC 296-307-45565 Make sure conveyor systems
are safe.

You must:

» Make sure the conveyor system shuts down automati-
cally if:

— The ventilation system fails to maintain adequate ven-
tilation

OR

— There is a fire.

NEW SECTION

WAC 296-307-460 Additional requirements for dip
tanks used for specific processes.

Summary.

- Your responsibility:

Safeguard employees working with dip tanks used for
specific processes

You must:

HARDENING OR TEMPERING

Meet specific requirements if you use a hardening or
tempering tank

Expedited
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WAC 296-307-46005

VAPOR DEGREASING

Provide additional safeguards for vapor degreasing tanks
WAC 296-307-46025

SPRAY CLEANING OR DEGREASING

Control liquid spray over an open surface cleaning or

degreasing tank
WAC 296-307-46030.

HARDENING OR TEMPERING

NEW SECTION

WAC 296-307-46005 Meet specific requirements if
you use a hardening or tempering tank.

You must:

(1) Provide an automatic fire extinguishing system or an
automatic dip tank cover for any hardening and tempering
tank that uses flammable or combustible liquids and:

— Holds five hundred gallons (1893 L) or more of liquid

OR

— Has twenty-five square feet (2.37 m?) or more of liquid
surface area.

(2) Prevent fires.

» Make sure hardening and tempering tanks are:

— Not located on or near combustible flooring

— Located as far away as practical from furnaces

— Equipped with noncombustible hoods and vents (or
equally effective devices) for venting to the outside.

* Treat vent ducts as flues and keep them away from
combustible material, particularly roofs.

(3) Make sure air under pressure is not used to:

» Fill the tank

OR

« Agitate the liquid in the tank.

(4) Equip each tank with an alarm that will sound when
the temperature is within 50°F (10°C) of the liquid's flash-
point (alarm set point).

(5) Make sure a limit switch shuts down conveyors sup-
plying work to the tank when the temperature reaches the
alarm setpoint, if operationally practical.

(6) Have a circulating cooling system if the temperature
of the liquid can exceed the alarm set point.

Note: The bottom drain of the tank may be combined with the oil
circulating system if the requirements for bottom drains in
WAC 296-307-45515 are satisfied.
VAPOR DEGREASING
NEW SECTION

WAC 296-307-46025 Provide additional safeguards
for vapor degreasing tanks.

You must:

(1) Make sure, if the tank has a condenser or a vapor-
level thermostat, that it keeps the vapor level at least:

* Thirty-six inches (91 cm) below the top of the tank if
the width of the tank is seventy-two inches or more

OR
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* One-half the tank width below the top of the tank if the
tank is less than seventy-two inches wide.

(2) Make sure, if you use gas as a fuel to heat the tank lig-
uid, that the combustion chamber is airtight (except for the
flue opening) to prevent solvent vapors from entering the air-
fuel mixture.

(3) Make sure the exhaust flue:

* Is made of corrosion-resistant material

*» Extends to the outside

* Has a draft diverter if mechanical exhaust is used.

(4) Take special precautions to keep solvent vapors from
mixing with the combustion air of the heater if chlorinated or
fluorinated hydrocarbon solvents (for example, trichloroeth-
ylene or freon) are used in the dip tank.

(5) Keep the temperature of the heating element low
enough to keep a solvent or mixture from:

* Decomposing

OR

* Generating excessive vapor.

SPRAY CLEANING OR DEGREASING

NEW SECTION

WAC 296-307-46030 Control liquid spray over an
open surface cleaning or degreasing tank.

You must:

» Control the spray to the greatest extent feasible by:

possible

' — Enclosing the spraying operation as completely as

- Using mechanical ventilation to provide enough
inward air velocity to prevent the spray from leaving the

vapor area.
Note: Mechanical baffles may be used to help prevent the dis-
charge of spray.
Reference: Spray painting operations are covered in Spray-finishing
operations, WAC 296-62-11019.
NEW SECTION

WAC 296-307-465 Definitions.

ACGIH: American Conference of Governmental
Industrial Hygienists.

Adjacent area: Any area within twenty feet (6.1 m) of
a vapor area that is not separated from the vapor area by tight
partitions.

ANSI: American National Standards Institute.

Approved: Approved or listed by a nationally recog-
nized testing laboratory. Refer to federal regulation 290 CFR

1910.7, for definition of nationally recognized testing labora-,

tory.
Autoignition temperature: The minimum temperature
required to cause self-sustained combustion without any
other source of heat.
Combustible liquid: A liquid having a flashpoint of at

least 100°F (37.8°C) and below 200°F (93.3°C). Mixtures

'with at least ninety-nine percent of their components having

flashpoints of 200°F (93.3°C) or higher are not considered
combustible liquids.
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