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Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
. The Register is arranged in the following eight sections:

(a) PREPROPOSA L-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

(©) EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

(d) PERMANENT-includes the full text of permanently adopted rules.

(e EMERGENCY-includes the full text of emergency rules and rescissions.

® MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

(&) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules This style
quickly and graphically portrays the current changes to existing rules as follows:
(a) In amendatory sections—
) underlined material is new material;
(i1) deleted material is ((}med-out-betweenrdoubleparentheses));
(5)] Complete new sections are prefaced by the heading NEW SECTION;
© The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES
() Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the

rule.
(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

. 5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
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All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register. )

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No

hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Faimess Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry. :

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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ERRATUM

In the preproposal statement of inquiry filed by the
Department of Agriculture as WSR 03-03-121 on January 22,
2003, there was a clerical error. In the paragraph entitled
"Subject of Possible Rule Making," the percentage number
following "fiscal year 2004" was incorrectly stated as 3.29%
instead of 3.2%. The internet copy of this document has been
corrected.

WSR 03-06-021
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed February 24, 2003, 9:24 a.m.]

Subject of Possible Rule Making: Promotions for gam-
bling activities and transporting bingo players.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently, rules limit bingo
licensees in their ability to bus bingo players to their games.
Under review is whether restricting transporting of players is
still needed. Additionally, a promotions for gambling activi-
ties rules package was adopted at the May 2002, commission
meeting and this package will streamline any remaining rules
that were not adopted last May.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466. A

Meeting Dates and Locations: Best Western Aladdin
Motor Inn, 900 South Capitol Way, Olympia, WA 98501,
(360) 352-7200, on March 13 and 14, 2003; at the Hampton
Inn/Foxhall, 3985 Bennett Drive, Bellingham, WA 98225,
(360) 676-7700, on April 10 and 11, 2003; and at the Red
Lion Hotel, 1225 North Wenatchee Avenue, Wenatchee, WA
98801, (509) 663-0711, on May 8 and 9, 2003.

February 21,2003

Susan Arland
Rules Coordinator

Negotiated rule

[1}

WSR 03-06-032

WSR 03-06-031
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 26, 2003, 12:11 p.m.]

Subject of Possible Rule Making: Disability payments.

Statutes Authorizing the Agency to Adopt Rules on this

Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Disability payments are
authorized under RCW 77.12.264, but no mechanism for
establishing eligibility is included in the statute. Rules are
necessary for this purpose.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Bjork, Enforcement Program,
Assistant Director, 600 Capitol Way North, Olympia, WA
98501-1091, phone (360) 902-2373. Contact by April 17,
2003, expected proposal filing on or after April 18, 2003.

February 26, 2003

Evan Jacoby
Rules Coordinator

WSR 03-06-032
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 26, 2003, 12:13 p.m.]

Subject of Possible Rule Making: Special hunting per-
mits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current rules allow bonus
points for information regarding killing big game and endan-
gered species. This should be expanded to include attempt-
ing to kill such species. :

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Bjork, Enforcement Program,
Assistant Director, 600 Capitol Way North, Olympia, WA
98501-1091, phone (360) 902-2373. Contact by April 17,
2003, expected proposal filing on or after April 18, 2003.

February 26, 2003
Evan Jacoby

Rules Coordinator

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 03-06-033

WSR 03-06-033
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 26, 2003, 12:14 p.m.]

Subject of Possible Rule Making: Wildlife possession.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Moose, like deer and elk,
shed their antlers. The current rule only allows possession of
shed deer and elk antlers, and could be modified to include
moose.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Bjork, Enforcement Program,
Assistant Director, 600 Capitol Way North, Olympia, WA
98501-1091, phone (360) 902-2373. Contact by April 17,
2003, expected proposal filing on or after April 18, 2003.

February 26, 2003
Evan Jacoby

Rules Coordinator

WSR 03-06-034
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Filed February 26, 2003, 1:19 p.m.]

The Department of Ecology will be withdrawing a CR-
101, WSR 99-19-122, filed September 21, 1999.

The subject of this CR-101 was the development by
ecology of new, or enhanced, measures to improve the safety
of marine transportation, and response to vessel emergencies
and oil spills. These measures would only apply to Washing-
ton waters in the Strait of Juan de Fuca and Northern Puget
Sound. The department is withdrawing this CR-101 because
the subject matter is too broad and rule making by the depart-
ment conceming oil spill contingency planning more specifi-
cally addresses some of the issues identified. The WSR num-
ber for this new CR-101 is WSR 00-05-096.

Dale Jensen

Program Manager

Spills Prevention, Preparedness
and Response Program

Preproposal

Washington State Register, Issue 03-06

WSR 03-06-035
WITHDRAWAL OF ]
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Filed February 26, 2003, 1:20 p.m.]

The Department of Ecology will be withdrawing a CR-
101, WSR 99-21-100, chapter 173-537 WAC, Water
resources management program for the Yakima River basin,
Water Resource Inventory Areas 37, 38, and 39.

The department is withdrawing this because adoption of
the moratorium is no longer timely in the context of the
ground water study now underway and is not required to ful-
fill the substance of the agreement among the Yakama
Nation, United States Bureau of Reclamation, and ecology as
was contemplated at the time of signing the MOA in 1999.
Ecology has discussed this issue with both the Yakama
Nation Council and with the area and regional managers in
the Bureau of Reclamation.

Linda Hoffman
Deputy Director

WSR 03-06-051
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
[Filed February 28, 2003, 11:34 am.]

The State Board of Health is withdrawing the CR-101
for chapter 246-100 WAC, which was filed April 26, 2002,
and published in WSR 02-10-066. The original proposal was
to develop a rule enabling the state health officer to declare a
shortage in vaccine so that schools and licensed day care
facilities could allow children who are not fully immunized
to attend school. Since the filing of WSR 02-10-066, the vac-
cine shortage has ended. For this reason the CR-101 for
chapter 246-100 WAC is no longer needed.

Individuals requiring information on this rule should
contact Margaret Hansen, Immunization Program Manager,
at (360) 236-3568.

Don Sioma
Executive Director

WSR 03-06-055
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed February 28, 2003, 4:48 p.m.]

Subject of Possible Rule Making: Children’s medical
eligibility, WAC 388-505-0210.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Add language that was inad-
vertently deleted.
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below. The department will
distribute draft material for an internal and external review
process. All comments are taken into consideration before
issuance of the final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joanie Scotson, Program Manager,
P.O. Box 45534, Olympia, WA 98504-5534, phone (360)
725-1330, e-mail scotsjk @dshs.wa.gov, fax (360) 586-0910,
TDD 1-800-848-5429.

February 28, 2003

Bonita H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-06-056
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed February 28, 2003, 4:50 p.m.]

Subject of Possible Rule Making: The Division of
Employment and Assistance Programs plans to amend the
following rules to update program language and clarify who
in a residence must be in a client’s assistance unit for Wash-
ington basic food program: WAC 388-408-0034 What is an
assistance unit for food assistance?, 388-408-0035 Who is in
my assistance unit for food assistance?, 388-408-0040 How
does living in an institution affect my eligibility for food
assistance?, 388-408-0045 Am I eligible for food assistance
if I live in a shelter for battered women and children?, and
388-408-0050 Does the department consider me homeless for
food assistance benefits?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.500, 74.04.510, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department must adopt
rules to be consistent with federal regulations for food
stamps. This revision is intended to update the language of
department rules to clarify requirements for clients and
department staff to assist in consistent statewide application
of policy for the Washington basic food program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture, Food and
Nutrition Service (FNS) publishes federal regulations for the
food stamp program in the federal register. Rules published
in the federal register are incorporated into the United States
Code of Federal Regulations. FNS also issues administrative

[3]

WSR 03-06-057

notices to inform states of new program requirements that are
not yet in the United States Code of Federal Regulations.
DSHS incorporates these regulations and exercises state
options by adopting administrative rules for food assistance
benefits in Washington state.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed rules with the Office of the
Code Reviser with a notice proposed rule making. A copy of
the proposal will be sent to everyone on the mailing list and
to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Camp, Program Manager, Divi-
sion of Employment and Assistance Programs, Lacey Gov-
ernment Center, P.O. Box 45470, Olympia, WA 98504-4570,
phone (360) 413-3232, fax (360) 413-3493, e-mail
CAMPIX @DSHS. WA.GOV.

February 28, 2003

Bonita H. Jacques
for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-06-057
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed February 28, 2003, 4:51 p.m.}

Subject of Possible Rule Making: The DSHS Division
of Employment and Assistance Programs will amend WAC
388-450-0080 What is self-employment income? and any
related rules to clarify which paid work activities meet the
definition of self-employment income for TANF/SFA, GA,
RCA, basic food, and medical programs for children, preg-
nant women and families.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.500, 74.04.510, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department must adopt
rules to be consistent with federal regulations for food
stamps. Questions from department staff have indicated a
need to clarify department rules to ensure consistent state-
wide treatment of income of a client who is self-employed.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture, Food and
Nutrition Service (FNS) publishes federal regulations for the
food stamp program in the federal register. Rules published
in the federal register are incorporated into the United States
Code of Federal Regulations. FNS also issues administrative
notices to inform states of new program requirements that are
not yet in the United States Code of Federal Regulations.
DSHS incorporates these regulations and exercises state

Preproposal
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options by adopting administrative rules for food assistance
benefits in Washington state.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed rules with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the proposal will be sent to everyone on the mailing list
and to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Camp, Program Manager, Divi-
sion of Employment and Assistance Programs, Lacey Gov-
emnment Center, P.O. Box 45470, Olympia, WA 98504-4570,
phone (360) 413-3232, fax (360) 413-3493, e-mail
CAMPIX@DSHS.WA.GOV.

February 28, 2003

Bonita H. Jacques
for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-06-058
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed February 28, 2003, 4:52 p.m.)

Subject of Possible Rule Making: WAC 388-478- 0075
Standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.057, 74.04.050, and
74.09.530.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendment is
necessary to adopt new federal poverty level (FPL) standards
effective April 1, 2003.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: These standards comply with those published by the
United States Department of Health and Human Services in
the federal register on February 7, 2003.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below. The department will
distribute draft material for an internal and external review
process. All comments are taken into consideration before
issuance of the final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joanie Scotson, Program Manager,
P.O. Box 45534, Olympia, WA 98504-5534, phone (360)

Preproposal
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725-1330, e-mail scotsjk@dshs.wa.gov, fax (360) 586- 0910
TDD 1-800-848-5429.

February 28, 2003

Bonita H. Jacques

for Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 03-06-081
PREPROPOSAL STATEMENT OF INQUIRY
HIGHER EDUCATION
COORDINATING BOARD
[Filed March 4, 2003, 2:00 p.m.]

Subject of Possible Rule Making: Amend and repeal
rules determining student residency status for tuition pur-
poses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.15.015.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify and strengthen
rules regarding the determination of student resndency status,
including:

General level of proof required.

Supporting documentation.

Proof of financial dependence.

Proof of financial independence.

Establishment of domicile.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nina Oman, Associate Director, Policy
and Fiscal, Higher Education Coordinating Board, P.O. Box
43430, Olympia, WA 98504-3430, e-mail ninao@hecb.wa.
gov, phone (360) 753-7855, fax (360) 704-6255.

' March 3, 2003
Nina Oman

Associate Director

Policy and Fiscal

WSR 03-06-099
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed March 5, 2003, 9:01 am.]

Subject of Possible Rule Making: Emergency payments
for defined contribution moneys.
Statutes Authorizing the Agency to Adopt Rules on this

" Subject: RCW 41.50.050(5), 41.34.070(3).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 41.34.070(3) allows a
member with a terminal illness who terminates from employ-
ment to withdraw his or her account balance as a lump sum
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payment based on the most recent valuation in order to expe-
dite the distribution. The Department of Retirement Systems
(DRS) is considering proposing a new or amended WAC to
set forth its interpretation and practice regarding this statute.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the Rules Coordina-
tor, below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk@drs.wa.gov, fax (360) 753-3166.

March 4, 2003
Merry A. Kogut
Rules Coordinator

PREPROPOSAL
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WSR 03-06-002
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Pharmacy)

[Filed February 19, 2003, 3:26 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
13-116.

Title of Rule: Suspicious transactions.

Purpose: The purpose of the proposed rule is to set cri-
teria for reporting suspicious transactions involving ephe-
drine, pseudoephedrine, and phenylpropanolamine. The pro-
posed rule will help eliminate methamphetamine laboratories
in Washington state.

Statutory Authority for Adoption:
18.64.005(7).

Statute Being Implemented: RCW 69.43.035.

Summary: The proposed rule sets criteria for reporting
suspicious transactions involving ephedrine, pseudoephe-
drine, and phenylpropanolamine. These drugs are used to
manufacture methamphetamine.

Reasons Supporting Proposal: In 2001, the Washington
state legislature enacted legislation mandating that the Board
of Pharmacy develop criteria to identify suspicious transac-
tions involving ephedrine, pseudoephedrine, and/or phenyl-
propanolamine.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Donald Williams, 1300
Quince Street S.E., P.O. Box 47863, Olympia, WA 98504-
7863, (360) 236-4828.

Name of Proponent: Department of Health, Board of
Pharmacy, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule sets the criteria for reporting a
suspicious transaction of ephedrine, pseudoephedrine, and/or
phenylpropanolamine. These drugs are used in the manufac-
turing of methamphetamine. The purpose of the rule is to
identify suspicious transactions. Department of Health staff
will investigate violations of the law restricting the sale of
these drugs. The Board of Pharmacy will take action against
the license of any manufacturer or wholesaler who is found in
violation of the rule. The anticipated effect is to protect pub-
lic health by eliminating methamphetamine labs.

Proposal Changes the Following Existing Rules: The
proposed rule establishes a new section that sets the criteria
for identifying a suspicious transaction.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 69.43.035,

Revised Small Business Economic Impact Statement

1. What does the rule or rule amendment require?
The proposed rule requires wholesalers to report to the Board
of Pharmacy any suspicious sales of precursors. Precursors
are substances often used by illegal drug labs to manufacture
illicit drugs like methamphetamine. Sales are considered sus-
picious when they are unusual according to such factors as
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the amount involved, method of payment, or the method of
delivery. The rule also requires wholesalers to report sales
whenever a customer’s purchase of precursors are more than
10% of total purchases in any calendar month.

I1. What industries (4 digit table here) are affected?
The rule affects businesses in SIC 5122 - Drugs, proprietar-
ies, and sundries. Specifically, it affects the ninety-five over-
the-counter (OTC) wholesalers licensed by the Board of
Pharmacy.

I11. What are the costs (lists and tables)? The Depart-
ment of Health surveyed all OTC wholesalers (ninety-five)
and used the thirty-six responses to estimate the costs of the
rule.

The majority of businesses responding to the survey
reported they did not sell precursor products or would discon-
tinue such sales. A few shops reported they would change
some business practices to avoid having to report under the
rule. The average cost of compliance for OTC wholesalers
selling precursor products would be $1,416 per year.

The rule will have no impact on 58% of the businesses
surveyed because they do not sell precursor products, will
discontinue such sales, or have such stringent controls in
place as to eliminate the need for reporting.

The following list of provisions indicates the costs by
type for each part of the rule.

. Reporting:

Firms will incur a monthly cost to comply with the rule.

Firms must calculate the monthly percentage of precur-
sor sales for each customer. The average estimated cost was
$1035 per year.

Firms must prepare and submit a monthly report to the
Board of Pharmacy. The average estimated cost was $381
per year.

. Computer Equipment and Software:

The proposed rule does not require the purchase of
equipment. Companies with computerized sales and inven-
tory systems, however, will spend much less than the average
time to report suspicious sales.

IV. Is the cost disproportionate? This rule has been
reviewed and has been found to have a disproportionate
impact on small businesses.

Average employment in SIC 5122 does not reflect the
likely pattern of employment among the OTC wholesalers
affected by this rule. The firms affected by this rule are typi-
cally single proprietors employing one or two family mem-
bers. Several of the small firms reported that they sold only
precursor products. These firms also estimated a much
higher than average time needed to report suspicious precur-
sor sales. The large businesses we contacted reported that the
rule would not affect them because precursor products made
up a small percentage of their sales.

Worst case analysis for SIC Code 5122

Drugs, proprietaries, and sundries

Small Business Large Business
Average Employment 49 83.4
Average cost per employee $287 $17

Proposed
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V. What cost minimizing features were included?
The rule places minimal reporting requirements on busi-
nesses. Each business can report the required information in
whatever form is least cumbersome, i.e. electronic paper, etc.
The criteria for evaluating individual suspicious sales are
simple; suspicious sales can be identified at the time of sale.
Businesses can take measures to mitigate the impact of the
10% rule, e.g. calculating subtotals for precursors and general
products at the time of sale.

VI. Any other mitigation techniques: Any mitigation
would represent a danger to public health. The reporting
requirements must be uniformly implemented to prevent
illicit drug manufacturers from simply limiting their pur-
chases of precursors to wholesalers who report less fre-
quently, report fewer sales, or are simply not required to
report.

VII. How will you involve small business in the rule
making? Small businesses were invited to participate in
stakeholder meetings. Stakeholder meetings were held on
July 11 and August 1, 2001, and January 23, 2002.

A copy of the statement may be obtained by writing to
Lisa Salmi, Department of Health, Board of Pharmacy,
Lisa.Salmi@doh.wa.gov, P.O. Box 47863, Olympia, WA
98504-7863, phone (360) 236-4828, fax (360) 586-4359.

RCW 34.05.328 applies to this rule adoption. The rule
subjects a violator of the rule to a penalty or sanction.

Hearing Location: WestCoast Hotel at Yakima Center,
607 East Yakima Avenue, Yakima, WA 98901, on April 9,
2002, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Lisa
Salmi by April 1, 2003, TDD (800) 833-6388 or (360) 236-
4828.

Submit Written Comments to: Lisa Salmi, Department
of Health, Board of Pharmacy, Lisa.Salmi @doh.wa.gov,
P.O. Box 47863, Olympia, WA 98504-7863, fax (360) 236-
4828, by April 1, 2003.

Date of Intended Adoption: April 9,2003.

January 27, 2003
D. H. Williams
Executive Director

NEW SECTION

WAC 246-889-050 Suspicious transactions. Any
manufacturer or wholesaler who sells, transfers, or furnishes
any substance specified in RCW 69.43.010(1) or WAC 246-
889-020 to any person shall report any suspicious transaction
in writing to the state board of pharmacy.

(1) For the purpose of this rule, a "suspicious transac-
tion" is defined as: _

(a) Any sale or transfer that would lead a reasonable per-
son to believe that the substance is likely to be used for the
purpose of unlawfully manufacturing a controlled substance
under chapter 69.50 RCW, based on:

(i) The amount of the substance involved;

(i) The method of payment;

(iii) The method of delivery; or

(iv) Any past dealings with any participant in the trans-
action.

Proposed
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(b) The transaction involves payment for any substance
specified in RCW 69.43.010(1) or WAC 246-889-020 in cash
or money orders in a total amount of more than two hundred
dollars.

(c) Any sale or transfer of any substance specified in
RCW 69.43.010(1) or WAC 246-889-020 that meets the cri-
teria identifying suspicious orders in Appendix A of the U.S.
Department of Justice, Drug Enforcement Administration,
Diversion Control Program Report of the Suspicious Orders
Task Force. Copies of the publication are available upon
request from the state board of pharmacy.

(2) In addition to the above suspicious transaction crite-
ria, the following requirements apply to over-the-counter
wholesalers and full-line wholesalers:

(a) An over-the-counter wholesaler shall also use the fol-
lowing formula to identify a suspicious transaction:

(i) Any wholesaler whose individual sale or transfer of
any product specified in RCW 69.43.010(1) or WAC 246-
889-020 exceeds ten percent of the seller’s distribution, dur-
ing the same calendar month, shall be considered a suspicious
transaction (e.g., if a wholesaler sells one thousand dollars’
worth of pseudoephedrine tablets during a month in which
less than ten thousand dollars of other goods are sold to its
customers). In this case, the sales to each of the customers
must be reported to the board.

(ii) Any time the value of a sale to a single customer of
any product listed in RCW 69.43.010(1) or WAC 246-889-

020 exceeds ten percent of the value of the full order shipped

to the customer (e.g., if a wholesaler sells an order to a cus-
tomer which contains one hundred dollars’ worth of the pseu-
doephedrine tablets either alone or along with twenty-five
dollars’ worth of aspirin tablets).

(b) A full-line wholesaler shall also use the formula
listed in Appendix E-3 of the U.S. Department of Justice,
Drug Enforcement Administration, Diversion Control Pro-
gram Report of the Suspicious Orders Task Force to identify
a suspicious transaction.

(3) The written report of a suspicious transaction must
contain, at a minimum, the following information:

(a) Name, address and phone number of the manufac-
turer and/or wholesaler making the report;

(b) Name and address of the person or firm receiving the
suspicious transaction;

(c) Quantity of substance purchased, transferred, or fur-
nished;

(d) Date of purchase, transfer, or furnish; and

(e) Method of payment of the substance.

WSR 03-06-029
PROPOSED RULES
OLYMPIC REGION
CLEAN AIR AGENCY
[Filed February 25,2003, 2:32 p.m.]

Original Notice.
Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).
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Title of Rule: Amend ORCAA Regulation 1, Article 9
Emission Prohibited, Section 9.01 Open Fires.

Purpose: This change will identify ORCAA as the per-
mitting authority for agricultural burn permits and increase
the fee for the permits.

Statutory Authority for Adoption: Chapter 70.94 RCW.
Statute Being Implemented: RCW 70.94.650.

Summary: This proposal will increase the agricultural
burn permit fee for ten acres or less from twenty dollars to
twenty-five dollars. Agricultural burns greater than ten acres
will be charged $2.50 per acre.

Reasons Supporting Proposal: WAC 173-430-040
requires the permitting agency to set an appropriate permit
fee as part of the public process. '

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Robert Moody, 2940 B
Limited Lane N.W., Olympia, WA 98502, (360) 586-1044.

Name of Proponent: Olympic Region Clean Air Agcncy
(ORCAA), governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This section of Regulation 1 had not been updated
for some time and was no longer in agreement with WAC
173-430-040. This change will clarify that ORCAA is a per-
mitting authority and the permit fee will coincide with the
WAC. ORCAA issues few agricultural permits within its
jurisdiction. The minimum fee will increase five dollars,
which should not be a significant impact to commercial agri-
cultural operations.

Proposal Changes the Following Existing Rules: The
regulation will be modified to recognize ORCAA as the per-
mitting authority for agricultural permits within its jurisdic-
tion. It will also increase the fee charged for the permit.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the Regulatory Fairness Act, chapter 19.85 RCW,
because air pollution control authorities are not deemed state
agencies (RCW 70.94.141).

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule adoption.

Hearing Location: Olympic Region Clean Air Agency,
2940 B Limited Lane N.W., Olympia, WA 98502, on April 9,
2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Craig
Weckesser by April 3, 2003, (360) 586-1044 ext. 111.

Submit Written Comments to: Olympic Region Clean
Air Agency, 2940 B Limited Lane N.W., Olympia, WA
98502, fax (360) 491-6308, by April 8, 2003.

Date of Intended Adoption: April 9, 2003.

February 19, 2003

Richard Stedman

Executive Director
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ARTICLE 9
EMISSION PROHIBITED

AMENDED SECTION
SECTION 9 01 OPEN FIRES

It is the pollcy of the ((Olympic-AirPelHution-Centrol
Autherity (OARCAY)) Olympic Region Clean Air Agency
(ORCAA) to achieve and maintain high levels of air quality,
and, to this end, minimize to the greatest extent reasonably
possible the burning of open fires. Consistent with this pol-
icy, the Board does hereby declare that such fires should be
allowed only on a limited basis under strict regulation and
close control, such program to be implemented by a one per-
mit system. It is the further policy of the Board to encourage
the fostering and development of an alternate technology or
method of disposing of wastes which is reasonably economi-
cal and less harmful to the environment.

(a) It shall be unlawful for any person to cause or allow
any open fire:

(1) Containing prohibited materials which include, but
are not limited to, garbage, dead animals, petroleum prod-
ucts, paints, rubber products, plastics, paper (other than what
is necessary to start a fire), cardboard, treated wood, pro-
cessed wood, construction debris, metal or any substance
which when burned releases toxic emissions, dense smoke or
obnoxious odors.

(2) During an air pollution episode or period of Impaired
Air Quality as defined in RCW 70.94.

(3) In a no burn/nonattainment area or in any area which
has been designated by the Board or Control Officer as an
area exceeding or threatening to exceed State or Federal
ambient air quality standards.

(i) It shall be unlawful for any person to cause or allow
any open fire described in Section 9.01 (b)(2) and (6) in any
area where the Board has prohibited burning.

(ii) Fires described in Section 9.01 are prohibited in the
following areas:

All areas within the city limits of Lacey, Olympia, and
Tumwater, and unincorporated areas of Thurston county
lying within or between the municipal boundaries.

(4) In any area in which the applicable fire district, fire
protection agency, city, town, county, or conservation district
has determined not to issue burning permits or has deter-
mined that selected types of open burning fires are prohibited
under a valid burning permit program established pursuant to
RCW 70.94.745, RCW 70.94.750, RCW 70.94.775, and/or
RCW 70.94.780.

(5) Within fifty (50) feet of a structure or within five
hundred (500) feet of forest slash debris.

(6) In any area within the jurisdiction of this authority all
burning requires a permit as covered in WAC 173-425-070.

(7) Urban growth areas and cities with a population of
ten thousand or more will ban open burning when alterna-
tives are available, no later than the end of the year 2000.

(8) If open buming creates a nuisance the fire must be
extinguished immediately.

(b) Other than the following types:

(1) Recreational fires no larger than four feet in diameter
and three feet in height for campfires at designated federal,
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state, county or city parks and recreation areas, provided a
written permit has been issued by a fire protection agency,
county, or conservation district.

(2) Residential fires set for the disposal of yard and gar-
den refuse (except cut grass) originating on lands immedi-
ately adjacent and in close proximity to a human dwelling
subject however, to the following restrictions:

(i) There shall be one (1) fire only and it shall not exceed
four (4) feet in diameter and three (3) feet in height.

(ii) The material may be burned only if it is of a location,
nature and condition to burn without emitting dense smoke or
offensive odors or creating a nuisance.

(iii) The fire is to consist only of dry leaves and prunings
(except grass cuttings which produce dense smoke), and be
burned on such lands by the property owner or their designee
under strict conditions such as hours, dates, smoke manage-
ment, etc., provided a written permit has been issued by a fire
protection agency, county, or conservation district (thirty
(30) days are the maximum allowed).

(iv) There shall be compliance with all laws and regula-
tions of other governmental agencies regarding such fires.

(v) The fire is not contrary to Section 9.01(a).

(3) Where open burning is allowed a minimum permit
(general rule burn) is allowed provided that all restrictions (i
through viii) are met.

(i) The fire must be attended at all times by someone
with the means and capability of extinguishing the fire.

(ii) Maximum pile size is four (4) feet by four (4) feet by
three (3) feet in height.

(iii) Only one pile shall be burned at a time, and each pile
must be extinguished before igniting another.

(iv) No material containing garbage, asphalt, dead ani-
mals, petroleum products, paints, rubber products, plastic,
paper (other than what is necessary to start a fire), cardboard,
treated wood, processed wood, construction debris, metal or
any substance which when burned releases toxic emissions,
dense smoke or obnoxious odors.

(v) The designated permitting authority must be called to
confirm burning conditions for each day or current informa-
tion on burning conditions must be obtained from another
designated source.

(vi) If the fire creates a nuisance, it must be extinguished.

(vii) Permission from a landowner, or owner’s desig-
nated representative, must be obtained before starting an
open fire.

(viii) General rule burn permits under this section may
be used for the following number of days per year:

1992-1994 21 days
1995-1998 14 days
1998-1999 7 days
after 2000 7 days

The exact dates to implemented will be determined by
the Control Officer.

(4) Bumning related to ((Fire-associated-with)) agricul-
tural operations as approved by the agency. ((foreentreling
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Jollars i I _and-pri . 't
been-issued-by-the-Centrol-Officerr)) A permit fee shall

accompany the application. For 10 acres (or equivalent) or
less the fee is twenty five dollars ($25.00). For greater than
10 acres (or equivalent) the fee will be two dollars and fifty
cents ($2.50) per acre.

(5) Fires for abating a forest fire hazard, to prevent a haz-
ard, for instruction of public officials in methods of forest fire
fighting, any silvicultural operation to improve forest lands,
and silvicultural burning used to improve or maintain fire
dependent ecosystems for rare plants or animals within state,
federal, and private natural area preserves, natural resource
conservation area, parks, and other wildlife areas, provided
prior written approval has been issued by the Washington
Department of Natural Resources.

(6) Land clearing fires consisting of residue of a natural
character such as trees, stumps, shrubbery or other natural
vegetation arising from land clearing projects, (natural vege-
tation can not be transported from this site to be burned at
another location) under strict conditions, such as hours, dates,
smoke management, etc., and provided a written permit has
been issued by an approved permitting agency (thirty (30)
days are the maximum allowed for permit). Land clearing
burning permits issued by OARPEA ORCAA will be charged
a fee in the amount of one hundred dollars ($100.00).

(7) Cooking fires consisting solely of charcoal, propane,
natural gas or wood (provided that wood is not used in a no
burn/nonattainment area) and used solely for the preparation
of food.

(8) Fires for Native American ceremonies or for the
sending of smoke signals if part of a religious ritual, (pro-
vided that proof of tribal affiliation is certified and a permit
has been issued by the Control Officer in a no burn area).

(c) Any permit issued may be limited by the imposition
of conditions to prevent air pollution as defined in Article 1
of this Regulation. If it becomes apparent at any time to the
authorized permitting agent that limitations need to be
imposed, the authorized permitting agent shall notify the per-
mittee; and any limitations so imposed shall be treated as
conditions under which the permit is issued.

(d) Fires started in violation of this Regulation shall be
extinguished by the persons responsible for the same upon
notice of the authorized permitting agent.

(e) It shall be prima facie evidence that the person who
owns or controls property on which an open fire occurs, has
caused or allowed said open fire.

(f) Firemen Training: The Control Officer, or a duly
authorized agent may allow, by permit, an open fire neces-
sary for firemen training (other than forest fire training) by a
legally authorized fire control agency and may authorize the
burning of petroleum products by such permit. Conditions of
this permit will agree with guidelines established by the
Washington Department of Ecology.

(g) Nothing contained in Article 9 shall be construed to
allow open fires in those areas in which open burning is pro-
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hibited by laws, ordinances, or regulations of the state or-any
city, county, or fire district.

(h) Nothing contained in Article 9 shall relieve the appli-
cant from obtaining permits required by any state or local fire
protection agency or from compliance with Section 11.101 of
the Uniform Fire Code.

Reviser’s note: The typographical error in the above matenial
occurred in the copy filed by the Olympic Region Clean Air Agency and
appears in the Register pursuant to the requirements of RCW 34.08.040.

WSR 03-06-040
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 27, 2003, 8:36 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
05-015. :

Title of Rule: Chapter 308-56A WAC, Certificates of
title—Motor vehicles, etc.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 46.01.110.

Summary: Amending WAC 308-56A-065 Vehicles held
in trust, 308-56A-075 Multiple legal owners, and 308-56A-
455 Assembled and homemade vehicles.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Eric Andersen, 1125 Washington Street S.E., Olympia, (360)
902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on April 9, 2003, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact
Katherine Iyall Vasquez by TTY (360) 664-8885 or (360)
902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box

WSR 03-06-040

2957, Olympia, WA 98507-2957, fax (360) 664 0831, by
April 8, 2003.
Date of Intended Adoption: May 6, 2003.
February 26, 2003

Katherine Vasquez
for D. McCurley, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 01-08-022,
filed 3/27/01, effective 4/27/01)

WAC 308-56A-065 Vehicles held in trust. (1) How is
a trust shown on a certificate of ownership? ((Owners

ship-may:)) A certificate of ownership may show the name of

the trustee(s) or trust in one of the following manners:

(a) ((Shew—the—registered—owner—name—with)) The
trustee(s) name(s) only followed by the designation trustee,
i.e.. John Doe, trustee; or

(®) (¢ i
tion)) The trustee(s) name(s) followed by the designation
trustee and the name of the trust ((as-ore-ewner—tneecessary;
the-name Ef, the ; i} .EE b fatec-to-compty ith-the

E]F.“]“ﬁli;ls m]l S l'“'SE RS ] ; E“.E“ EEEE

ownership)), i.e., John Doe, trustee John Doe Family Trust;
or

(c) The name of the trust only, i.e.. John Doe Family
Trust.

Note: If necessary, the name of the trust will be abbreviated to
meet the department’s system limitations.

(2) If a vehicle is held in trust. who represents the
trust for certificate of ownership transactions? If the
vehicle record shows or is to be shown as:

(a) The trustee(s) name(s) only, followed by the designa-
tion trustee. i.e.. John Doe. trustee, all trustees shown or to
be shown on the certificate of ownership must sign.

(b)_The trustee(s) name(s) followed by the designation
trustee and name of the trust. i.e., John Doe, trustee John Doe
Family Trust, all trustees shown or to be shown on the certif-
icate of ownership must sign.

(c) The name of the trust only, i.e., John Doe Family
Trust, any or all trustee(s) designated in the trust document

must sign.
(3) What trust documents do I need to present to

apply for a certificate of ownership in the name of the
trust? You will need to provide a copy of the signed trust
documents, showing the name of the trust, trustee(s) and suc-

" Cessor trustees.

Note: Massachusetts trusts ((established—under)) described in
chapter 23 90 RCW must ((&lse—prewde—ne&aﬂzed!eemﬁeé

is—registereé—wi{h—eheﬁate-ef—“las-h-mg&en)) provnde ver1ﬁ~
cation that the trust was filed with the Washington secretary
of state.

« T ,
63? e 'e?’e{e. *15 titted 1-the ’?'a*"e ofe 3“5: who ’eP]
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. .
H E.hE “s.ElEEl“";E"“ pres ! ] Ofave “]E E”;”S
the-trustis-terminated:))

(4) What is required when a ((sueeesser)) trustee ((is
appeinted)) no longer acts on behalf of a trust? ((If-the
name-of-the-trustee-who-has-been-suceeededHis-shownon-the

e c hiol T b

a-new-certificate-of ewnership-and provide-decumentation
appeinting-themas-trustee:)) If a trustee no longer acts on

behalf of a trust, and the vehicle ownership currently shows:
(a) The trustee(s) name(s) only followed by the designa-
tion trustee, i.e., John Doe, trustee, application must be made
for a new certificate of ownership: or
(b) The trustee(s) name(s) followed by the designation
trustee and the name of the trust, i.e., John Doe, trustee John
Doe Family Trust, application must be made for a new certif-

icate of ownership; or
(c) The name of the trust only, i.e., John Doe Family

Trust, application for new certificate of ownership is not .

required.
You will need to provide a copy of the signed trust doc-

uments. showing the name of the trust, trustee(s) and succes-

sor trustees.

Massachusetts trusts described in chapter 23.90 RCW must
provide verification that the trust was filed with the Wash-
ington secretary of state.

New or successor trustees must provide documentation
showing they are named as such in the trust.

Note:
Note:

(5) What is required when a trust is terminated? The
((rew)) owner of the vehicle must apply for a new certificate
of ownership under chapter 46.12 RCW.

If trustee(s) are deceased and no successor trustee(s) is

appointed, the process established in WAC 308-56A-335 -

Owner deceased. applies.

AMENDATORY SECTION (Amending WSR 99-08-064,
filed 4/5/99, effective 5/6/99)

WAC 308-56A-075 Multiple legal owners. (1) ((WilH)).
Can more than one legal owner show as security interest
on the ((department-issue-a)) certificate of ownership
((mdaeeﬂng—mere—t-ha-n—one—leg&l—m&er))" Yes ((mefe

ership)) h owever, this is sub]ect to the limited amount of
space available in the department’s computer system for legal

owner’s name information.

(2) How are additional legal owner’s interest shown
on the certificate of ownership? Additional legal owners
are shown directly after the first legal owner. Only the
address of the first legal owner ((shal)) will be shown on the
certificate of ownership.

(3) If the ((liem)) security interest has been satisfied
with one of the legal owners shown on a certificate of own-
ership, how is their interest released? When security inter-
est of one of the legal owners shown on a certificate of own-
ership has been satisfied that interest ((shaH)) must be
released on the certificate of ownership or a department
approved release of interest form. The remaining legal

Proposed
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owner(s) ((shai)) must, within ten days of receiving the prop-
erly released certificate of ownership, apply for reissue of the
certificate of ownership showing the remaining legal owner’s
name and address.

AMENDATORY SECTION (Amending WSR 00-04-046,
filed 1/27/00, effective 2/27/00)

WAC 308-56A-455 Assembled and homemade vehi-
cles. (1) What constitutes an assembled vehicle? An
assembled vehicle is a vehicle that has been put together by
using major component parts from two or more commercially

manufactured vehicles. ((Further-major-component-parts
efeen—eaffy—sepaﬂ&e—rdeaﬂﬁeeﬁeﬂ—ﬁambeﬁ-)) For the pur-

poses of this section major component parts include replace-
ment of those listed in RCW 46.80.010((€3})) (5). Assembled
vehicles are not glider kits, custom built, replica, or kit vehi-

cles. An assembled vehicle will be recognized as one pro-

duced by a particular manufacturer.
(2) What constitutes a homemade vehicle? ((A-home-

parts-and-materials-other-than-major-component-parts:)) A
vehicle that cannot visually be identified as one produced by
a particular manufacturer. The mode] vear of a homemade
vehicle is determined by the Washington state patrol at the
time of inspection. The make is homemade.

(3) What is the difference between an assembled vehi-
cle and a homemade vehicle? The difference between an
assembled and a homemade vehicle is that an assembled
vehicle will be recognizable as one produced by a particular
manufacturer. A homemade vehicle will be a vehicle that
cannot visually be identified as one produced by a particular
manufacturer. The model year of a homemade vehicle will be
the original year of licensing and the make will be home-
made. .

4) (How-dot-apply-for-a-certificate—ef-ownership-for
my-assermbled-vehiele?)) What documents are required to
apply for a certificate of ownership for an assembled or
homemade vehicle? The application for certificate of own-
ership must be accompanied by the following documents:

(a) The certificate of ownership or bills of sale for each

vehicle or major component part used in the ((assembly))

construction of the vehlcle ((ef—bi-}lrs—ef—s&}e—fef—eaeh—majef
)). The

bills of sale must be notarized unless the vendor has a regular
place of business and is registered with the department of rev-
enue as an agent for use tax purposes. The bill(s) of sale shall
include:

(i) The names and addresses of the seller and purchaser;

(ii) A description of the part being sold, including the
make, model and identification or serial number;

(iii) The date of sale;

(iv) The purchase price of the part; and

(v) The stock number if from a Washington licensed
wrecker.

(b) A ((statement-of-factfrom-an-authorized-membereof
the)) Washington state patrol inspection or inspection from
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other personnel authorized by the director verifying the vehi-
cle identification number, make, model, and year ((and-read-
worthiness:)); and

(c) A completed declaration of value form ((provided-by
the-department)).

(5) What happens if I must remove, destroy or con-
ceal a vehicle identification number during assembly or
construction of my vehicle? ((Priorto-the-assembly)) The
assembled parts must be inspected by an authorized member

of the Washington state patrol or other personnel authorized
by the director who will issue a statement of fact prior to

assembly or construction of a vehicle ((that-wilinvelve))

involving the removal, destruction, or concealment of any

vehicle 1dent1ﬁcat10n number((—ﬂae—p&rts—shaﬂ-b&mspeeﬁeé

e&;ef_pefsem;el—aaﬁheﬂ-zed—by—ehe—é&eeter-he—wae-&
statement-offaet)). After assembly ((ard)) of a vehicle where
the identification number has been removed, destroyed or
concealed, an authorized member of the Washington state
patrol or other personnel authorized by the director must
determine if a new vehicle identification number will be

((detema-meé—&ad)) a551gned ((by—aﬂ—auﬂaefﬁed—membef-e#

WSR 03-06-060
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
{Filed March 3, 2003, 8:56 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
24-069.

Title of Rule: Relieving pilots for cause.

Purpose: To establish circumstances and responsibilities
involving the relieving of a pilot from duty.

WSR 03-06-060

Other Identifying Information: WAC 363-116-405.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: Chapter 88.16 RCW.

Summary: The proposed rule defines the circumstances
under which a ship’s master may relieve a Washington state-
licensed compulsory pilot from his duties and the responsibil-
ity of a ship’s master to obtain a substitute pilot.

Reasons Supporting Proposal: Existing regulations do
not provide for circumstances under which the master of a
ship which is required by Washington state law to take a
state-licensed pilot may relieve the pilot of his or her duties.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Board of Pilotage Com-
missioners, 2911 Second Avenue, Suite 100, Seattle, WA
98121, (206) 515-3904.

Name of Proponent: Washington State Board of Pilot-
age Commissioners, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as proposed specifically provides that mas-
ters of ships may relieve a Washington state-licensed pilot
from his or her duties for cause, namely that the pilot demon-
strates that he or she is manifestly incompetent or incapaci-
tated or the vessel is endangered or in extremis due to the
pilot’s error, and defines the duties of the ship’s master and
the pilot subsequent to any such relief. Existing Washington
statues and regulations require that certain ships entering cer-
tain waters of the state take state-licensed pilots and define
the duties of the pilots, but do not provide under what circum-
stances the masters of the ships may relieve the pilots of their
duties, or define the duties of the masters or pilots in the event
of such action.

The anticipated effect of this rule will be to clarify that:
(1) Compulsory pilots may not be arbitrarily relieved of their
duties; (2) that when a pilot is relieved of his or her duties the
ship’s master must immediately put the ship to anchor and
await a substitute pilot; and (3) to the extent possible a pilot
so relieved shall remain available to advise and assist the
master, until a substitute pilot is obtained.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Washington State
Board of Pilotage Commissioners concludes that implemen-
tation of this new rule does not impose a more than minor
cost on businesses in the shipping industry and, therefore, a
small business economic impact statement is not required
according to RCW 19.85.030 (1)(a).

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Board of Pilotage Commissioners is
not a listed agency in RCW 34.05.328 (5)(a)(i).

Hearing Location: 2911 Second Avenue, Level B Con-
ference Room, Seattle, WA 98121, on April 9, 2003, at 9:30
a.m.

Assistance for Persons with Disabilities: Contact Peggy
Larson by April 6, 2003.

Submit Written Comments to: Captain Harry Dudley,
Chairman, 2911 Second Avenue, Suite 100, Seattle, WA
98121, fax (206) 515-3969, by April 2, 2003.
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Date of Intended Adoption: April 9, 2003.
February 27, 2003
Peggy Larson
Administrator

NEW SECTION

WAC 363-116-405 Relieving pilots for cause. A pilot
serving on a vessel required by chapter 88.16 RCW to
employ a state licensed pilot may be relieved from his or her
piloting duties by the ship’s master only for cause as provided
herein. The master may relieve a pilot only if the pilot dem-
onstrates that he or she is manifestly incompetent or incapac-
itated or if the vessel is endangered or i extremis due to the
pilot’s error. If a pilot is relieved for cause under this section,
the U.S. Coast Guard vessel traffic system shall be notified
immediately and another pilot shall be requested and dis-
patched. In such event, the master shall immediately put the
ship to anchor, to the extent it can be done safely, and await
the substitute pilot. If anchoring is not possible or prudent,
the master shall slow the vessel to the slowest prudent speed
until another pilot can be put on board. To the extent possible
and practical, after being relieved of his or her duties, the
pilot shall remain available to advise and assist the master.
Any pilot relieved of his piloting duties by the master pursu-
ant to this section shall no longer be considered a servant of
the vessel, its owner or operator as described in RCW
88.16.118. In the event a pilot is relieved as provided in this
section, the vessel and the pilot promptly shall provide notice
to the board of the event and relevant circumstances.

WSR 03-06-061
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed March 3, 2003, 8:58 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
24-069. . .

Title of Rule: Docking and undocking of certain vessels
by the vessels’ masters.

Purpose: To establish a clear master/pilot relationship
during certain maneuvers aboard certain passenger vessels.

Other Identifying Information: WAC 363-116-365.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: Chapter 88.16 RCW.

Summary: The proposed rule clarifies that Washington
state-licensed pilots may consent to the masters of certain
passenger vessels maneuvering their own vessels into and out
of their berths.

Reasons Supporting Proposal: Existing regulations are
not clear whether such consent may be given by Washington
state-licensed pilots.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Board of Pilotage Com-
missioners, 2911 Second Avenue, Suite 100, Seattle, WA
98121, (206) 515-3904.

Proposed
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Name of Proponent: Washington State Board of Pilot-
age Commissioners, governmental. ‘

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as proposed specifically provides that
Washington state-licensed pilots may consent to the masters
of passengers vessels maneuvering their own vessels into and
out of their berths, and establishes the circumstances for giv-
ing such consent. This rule will make it clear that such con-
sent may be given, which provides for consistency with the
pilotage practices of many other states and British Columbia.

The anticipated effects of this rule will be to provide
consistency of the practices of pilots in giving such consent
and to make it clear that such consent may be given under
appropriate circumstances. '

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Washington State
Board of Pilotage Commissioner concludes that implementa-
tion of this new rule does not impose a more than minor cost
on businesses in the shipping industry and, therefore, a small
business economic impact statement is not required accord-
ing to RCW 19.85.030 (1)(a).

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Board of Pilotage Commissioners is
not a listed agency in RCW 34.05.328 (5)(a)().

Hearing Location: 2911 Second Avenue, Level B Con-
ference Room, Seattle, WA 98121, on April 9, 2003, at 9:30
a.m.

Assistance for Persons with Disabilities: Contact Peggy
Larson by April 6, 2003.

Submit Written Comments to: Captain Harry Dudley,
Chairman, 2911 Second Avenue, Suite 100, Seattle, WA
98121, fax (206) 515-3969, by April 2, 2003.

Date of Intended Adoption: April 9, 2003.

February 27, 2003
Peggy Larson
Administrator

NEW SECTION

WAC 363-116-365 Docking and undocking of certain
vessels by the vessels’ masters. On a passenger vessel not
requiring a tug for docking or undocking, the master of the
vessel may maneuver the vessel into or out of its berth under
the following procedures and conditions:

(1) The master may not commence maneuvering the ves-
sel until the express consent of the pilot has been given;

(2) Any such consent shall be on a case-by-case basis
and be valid only for that specific berthing or departure;

(3) The master may not delegate maneuvering responsi-

bility for the vessel to an officer other than the vessel’s staff
captain; .
(4) The exact location for the exchange of maneuvering
responsibilities between the pilot and the master must be part
of the consent and the exchange must always occur in close
proximity (within approximately the vessel’s length) to the
vessel’s berth; and
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(5) While the master is maneuvering the vessel pursuant
to this section, the pilot shall remain available to advise and
assist the master and the master shall be responsible for keep-
ing the pilot informed as to all material aspects of the master’s
maneuvering of the vessel.

WSR 03-06-064
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 3, 2003, 2:05 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
01-076.

Title of Rule: Commercial fishing rules.

Purpose: Amend commercial squid gear rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Prohibits the use of drag seine to fish for or
harvest squid for commercial purposes in Puget Sound.

Reasons Supporting Proposal: Prevent unintentional
impact on habitat and other species while targeting squid.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, (360) 902-2651; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, (360) 902-2373.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule prohibits the use of drag seine gear to harvest
squid. The purpose is to provide habitat protection in the
near-shore shallow waters where marine vegetation exists.
The anticipated effect is to prevent habitat damage to the
shallow water vegetation where many types of fish and shell-
fish deposit their eggs, such as squid and herring for example.

Proposal Changes the Following Existing Rules: Pro-
hibits the use of drag seine to harvest squid.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No fishery has occurred
for this gear since 1978 and therefore no economic impact
will occur.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Moses Lake Convention Center,
1475 Nelson Road N.E., Moses Lake, WA 98837, on April
11-12, 2003, begins at 8:00 a.m. on April 11, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by April 4, 2003, TDD (360) 902-2207 or (360) 902-
2226.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, fax (360) 902-2155 by April 4, 2003.

WSR 03-06-065

Date of Intended Adoption: April 11, 2003.
March 3, 2003

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-52-066 Squid fishery. (1) It is lawful at any
time to take or flSh for squld for commerc1al purposes w1th

meghes—ef—;%ess—thaﬂ—HM—mehes—s&eteh—measufe-)) d1p
bag net, brail, and squid jigging gear. Dip bag net and brail
may not exceed 10 feet in diameter nor have a mesh less than
one inch stretch measure. Other gear may be used to fish for
squid commercially if authorized by a permit issued by the
director.

(2) Food fish, other shellfish except octopus, and squid
eggs caught while fishing for squid must be returned to the
water immediately. It is lawful to retain for commercial pur-
poses squid taken incidental to another commercial fishery.

(3) Each vessel fishing for squid may use a lighting sys-
tem with a combined power of not more than 10 kilowatts
(10,000 watts). Lights of 200 watts or greater must be
shielded and may not be directed to any point more than 100
feet from the vessel while fishing for or attracting squid.

(4) Tt is unlawful to fish for squid for commercial pur-
poses within 1/4 mile of the shoreline of an incorporated city
or town.

(5) Licensing: A squid fishery license is the license
required to operate the gear provided for in this section.

WSR 03-06-065
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 3, 2003, 2:07 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
01-053.

Title of Rule: Commercial fishing rules.

Purpose: Amend commercial geoduck harvest rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Allows for retention of geoduck parts taken
under terms of a Department of Natural Resources (DNR)
harvest agreement and allows for harvest of horse clams.

Reasons Supporting Proposal: Provides better catch
accounting of geoduck clams and increased opportunity on
horse clams.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, (360) 902-2651; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, (360) 902-2373.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision. :

Expianation of Rule, its Purpose, and Anticipated
Effects: Allows for retention of parts of geoduck clams and
retention of horse clams, if such retention is allowed under
the terms of the DNR harvest agreement. This will increase
catch accountability and provide additional opportunity.

Proposal Changes the Following Existing Rules:
Changes geoduck harvest rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Recordkeeping, and
Other Compliance Requirements of the Proposed Rule:
None required. . ‘

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None required.

3. Costs of Compliance for Businesses, Including Costs

of Equipment, Supplies, Labor, and Increased Administrative-

Costs: None required.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No - it can actually increase reve-
nues. ,

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

No costs for compliance anticipated.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: No costs are anticipated to the industry.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The department
will hold a public hearing under the auspices of the Fish and
Wildlife Commission public process.

8. A List of Industries That Will Be Required to Comply
with the Rule: Contractors holding harvest agreements with
DNR. ) < '

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Moses Lake Convention Center,
1475 Nelson Road N.E., Moses Lake, WA 98837, on April
11-12, 2003, begins at 8:00 a.m. on April 11, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by April 4, 2003, TDD (360) 902-2207 or (360) 902-
2226.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, fax (360) 902-2155 by April 4, 2003.

Proposed
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Date of Intended Adoption: April 11, 2003.
March 3, 2003

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-52-019 Geoduck clams—Gear and unlaw-
ful acts. (1) It is unlawful to take, fish for or possess geoduck
clams taken for commercial purposes from any of the beds of
navigable waters of the state of Washington except as pro-
vided in RCW 75.24.100 and rules of the director.

(2)(a) Only a manually operated water jet, the nozzle of
which shall not exceed 5/8 inch inside diameter may be used
to commercially harvest geoduck clams. Use of any other
gear requires a permit from the director.

(b) 1t is unlawful in the commercial harvest of geoducks
for through-hull fittings for water discharge hoses connected
to the harvest gear to be below the surface of the water. Any
through-hull fitting connected to the harvest gear which is
above the surface of the water must be visible at all times.

(3) It is unlawful to take or fish for geoduck clams taken
for commercial purposes between one-half hour before offi-
cial sunset or 7:00 p.m. whichever is earlier and 7:00 a.m. No
geoduck harvest vessel may be on a geoduck tract or harvest
area after 7:30 p.m. or before 6:30 a.m. It is unlawful to take
or fish for geoduck clams on Sundays or on state holidays as
defined by the office of financial management. It is unlawful
to possess geoduck clams taken in violation of this section.

(4) 1t is unlawful to harvest geoduck clams with any
instrument that penetrates the skin, neck or body of the geo-
duck.

(5) It is unlawful to possess only the siphon or neck por-
tion of a geoduck clam aboard a geoduck harvest vessel,

except when a geoduck is incidentally damaged during har-

vest and must be reported under a department of natural
resources harvest agreement.

(6) 1t is unlawful to retain any food fish or shellfish other
than geoduck clams during geoduck harvesting operations,
except for horse clams (Tresus capax and Tresus nuttallii)

when horse clam harvest is provided for under a department

of natural resources harvest agreement.
(7) 1t is unlawful for more than two divers from any one

geoduck harvest vessel to be in the water at any one time.

(8) The following documents must be on board the geo-
duck harvesting vessel at all times during geoduck opera-
tions:

(a) A copy of the department of natural resources geo-
duck harvesting agreement for the tract or area where har-
vesting is occurring;

(b) A map of the geoduck tract or harvest area and com-
plete tract or harvest area boundary identification documents
or photographs issued by the department of natural resources
for the tract or harvest area;

(c) A geoduck diver license for each diver on board the
harvest vessel or in the water; and

(d) A geoduck fishery license as described in WAC 220-
52-01901.
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(9) It is unlawful to process geoducks on board any har-
vest vessel.

(10) It is unlawful to take or fish for geoduck clams for
commercial purposes outside the tract or harvest area desig-
nated in the department of natural resources geoduck harvest-
ing agreement required by subsection (8)(a) of this section. It
is unlawful to possess geoduck clams taken in violation of
this subsection.

(11) It is unlawful to harvest geoduck clams in areas
deeper than seventy feet below the water surface at any tide
height.

(12) Holders of geoduck fishery licenses shall comply
with all applicable commercial diving safety regulations
adopted by the Federal Occupational Safety and Health
Administration established under the Federal Occupational
Safety and Health Act of 1970,29 U.S.C. 651 et seq. Some of
those regulations appear at 29 C.F.R. Part 1910, Subpart T.

WSR 03-06-066
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 3, 2003, 2:08 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
01-052.

Title of Rule: Recreational hunting rules.

Purpose: Amend rule regarding landowner damage
hunts.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Update and increase number of potential
landowner damage permits for elk. Provide for flexibility in
issuance of permits.

Reasons Supporting Proposal: The current rule is out-
dated, and increased flexibility will reduce payment of dam-
age claims.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, (360) 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The current permit quota for elk is one hundred.
Although this has béen a mild winter, the department has
issued approximately eighty elk kill permits. Under more
sever conditions, it is anticipated that the quota would be met
and additional permits would be needed to prevent payment
of land owner damage claims. The dates are changed as a
housekeeping measure, and the permit will specify what ani-
mals can be taken. .

Proposal Changes the Following Existing Rules:
Changes landowner damage hunt permits.

(1]
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule affects issu-
ance of permits to landowners to control depredation by deer
and elk and has no direct effect on small businesses.

'RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Moses Lake Convention Center,
1475 Nelson Road N.E., Moses Lake, WA 98837, on April
11-12, 2003, begins at 8:00 a.m. on April 11, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by April 4, 2003, TDD (360) 902-2207 or (360) 902-
2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155
by April 4, 2003.

Date of Intended Adoption: April 11, 2003.

March 3, 2003
Evan Jacoby
Rules Coordinator

AMENDATORY_SECTION (Amending Order 00-50, filed
5/23/00, effective 6/23/00)

WAC 232-28-266 ((2660-2003;-2001-2002:-2002-))

2003-2004, 2004-2005, 2005-2006 Landowner damage
hunts. ‘

LANDOWNER DAMAGE HUNTS

Deer: :
Tag Required: Deer hunter must have a current valid, unal-
tered, unnotched deer tag on his/her person.

Hunting Method: Any legal weapon.

Season Framework:

((2060-26064)) ((26614-2602)) ((2602-20663))
2003-2004 2004-2005 2005-2006
August 1- August 1- August 1-
March 31 March 31 March 31

Location: Statewide

Legal Deer: ((Antlerless-Only)) Any deer authorized under
the permit.

Kill Quota: 600 Statewide
Elk:

Tag Required: Elk hunter must have a current valid, unal-
tered, unnotched elk tag on his/her person.

Hunting Method: Any legal weapon

Season Framework:

((2000-20061)) ((2004-2002)) ((2002-2003))
2003-2004 2004-2005 2005-2006
August 1- August 1- August 1-
March 31 March 31 - March 31
Location: Statewide
Proposed
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Legal Elk: ((Antlerless-Only)) Any elk authorized under the
permit.

Kill Quota: ((180)) 200 Statewide

Special Notes: A landowner with deer/elk damage will enter
into a Cooperative Agreement with WDFW and establish a
boundary for deer/elk hunt, season dates within the frame-
work and number of animals to be removed. Landowner
agrees not to claim damage payments and will allow access to
hunters during the general hunting seasons. Landowner
selects hunters. A landowner damage access permit provided
by the landowner will authorize the hunter to use an unused
general deer/elk tag to hunt and kill a legal animal during the
prescribed damage hunt season.

WSR 03-06-067
PROPOSED RULES
SEATTLE COMMUNITY COLLEGES
[Filed March 3, 2003, 2:56 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
22-084.

Title of Rule: Appointing authority, board of trustees
rules and regulations, rules of procedure for contested case
hearing/administrative disputes, and student policies and pro-
cedures (chapters 132F-01, 132F-104, 132F-108, and 132F-
120 WAC).

Rule chapters being amended or added are (to be) enti-
tled Appointing authority, chapter 132F-01 WAC; Board of
trustees, chapter 132F-104 WAC (amended title); Procedures
for adjudicative proceedings, chapter 132F-108 WAC
(amended title); and Student activities, rights and discipline,
new chapter 132F-121 WAC. The subjects and purposes of
the rules are as stated in these titles and elsewhere herein.
The current chapter 132F-120 WAC, Seattle Community
College student policies and procedures, is being replaced.

Statutory Authority for Adoption: RCW 28B.50.100,
[28B.50].130, and/or {28B.50].140.

Statute Being Implemented:
{28B.50].130, and/or {28B.50].140.

Summary: Updates and clarifies administrative rules on
appointing authority for employees, board of trustees meet-
ings and procedures, procedures for adjudicative proceed-
ings, and student activities, rights, and discipline.

Reasons Supporting Proposal: Rules need to be updated
to meet current circumstances, needs, and legal requirements.

Name of Agency Personnel Responsible for Drafting:
Various; primary drafter, Assistant Attorney General, Jim
Tuttle, 2000 Bank of California Building, 900 Fourth Ave-
nue, Seattle, (206) 389-2051; Implementation and Enforce-
ment: At the district level, under authority and through
appointees of the Chancellor, 1500 Harvard, Seattle, (206)
587-4100; at the college level, under authority and through
appointees of each president: Seattle Central Community
College, 1701 Broadway, Seattle, (206) 587-3800; North
Seattle Community College, 9600 College Way North, Seat-

RCW 28B.50.100

Proposed
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tle, (206) 527-3600; and South Seattle Community College,
6000 16th Avenue S.W., Seattle, (206) 764-5300.

Name of Proponent: Internal—Seattle Community Col-
lege District, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amendments are intended to update existing rules,
and "student” chapter is replaced with a new one:

. Appointing authority (chapter 132F-01 WAC): Clari-
fies delegation of appointing authority for district
employees. Repeals unnecessary section on written
employment contracts.

. Board of trustees (chapter 132F-104 WAC): Clarifies
and revises details related to board meetings, and
repeals eleven unnecessary sections.

. Procedures for adjudicative proceedings (chapter
132F-108 WAC): Clarifies and revises hearing proce-
dures.

. Student activities, rights and discipline (new chapter
132F-121 WAC): Clarifies and revises provisions
regarding student activities and student rights and dis-
cipline (including the processing of complaints by stu-
dents and disciplinary actions against students). Seeks
to ensure consistency with state law, especially the
Administrative Procedure Act.

Anticipated effects are more efficient and/or fairer
administration in these areas.

Proposal Changes the Following Existing Rules:
Changes are numerous. These include, without limitation:

Chapter 132F-01 WAC:

. Clarification of appointing authority for employees
(WAC 132F-01-010);

. Deletion of unnecessary procedural rule on employee
contracts.

Chapter 132F-104 WAC:

. Changes regarding date, etc., of regular board meetings
(WAC 132F-104-010);

. Provision for special meetings (WAC 132F-104-020);

. Provision for submission of items for board consider-
ation (WAC 132F-104-810);
Deletion of eleven unnecessary rules regarding internal
procedures, including: Meeting locations (WAC 132F-
104-030), operational policies (WAC 132F-104-801),
review of agenda items (WAC 132F-104-811), dead-
lines (WAC 132F-104-812), submission routes (WAC
132F-104-813), informational materials (WAC 132F-
104-814), distribution list (WAC 132F-104-815),
advance mailings (WAC 132F-104-816), old business
(WAC 132F-104-817), new business (WAC 132F-104-
818), notification to board office (WAC 132F-104-
819).

Chapter 132F-108 WAC:

. Clarifying appointment of presiding officers (WAC
132F-108-020);
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. Adding more flexibility regarding use of brief adjudi-
" cative procedures and removing them as default in stu-

dent conduct proceedings (WAC 132F-108-050);

o' Adding more flexibility regarding when proceedmg
must be open (WAC 132F-108-070);

. Clarifying procedure for closing hearings (WAC 132F-
108-080);

. Clarifying handling of matters in absence of chancellor
or president (WAC 132F-108-120);

. Minor editorial changes (WAC 132F-108-100, 132F-
108-130, and 132F-108-140).

Chapter 132F-120 WAC:

. Repealing chapter (to be replaced by new chapter
132F-121 WAC, Student activities, rights and disci-
pline).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required, by RCW
19.85.030 or otherwise.

RCW 34.05.328 does not apply to this rule adoption.
These rules are not described in RCW 34.05.328 (5)(a).

Hearing Location: Seattle Community College District,
District Office, Board Room, 1st Floor, 1500 Harvard Ave-
nue, Seattle, WA 98122-3803, on April 23, 2003, at 3:30 p.m.

Assistance for Persons with Disabilities: Contact Grace

Estrella by April 15, 2003, TDD (206) 587-4155 or (206)
587-3877.

Submit Written Comments to: Cynthia Felice, Seattle
Community Colleges, 1500 Harvard Avenue, Seattle, WA
98122-3803, fax (206) 587-3894, by April 23, 2003.

Date of Intended Adoption: June 12, 2003.

February 28, 2003
Carin Weiss

Rules Coordinator

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. 1t will appear in the 03-07 issue of the Register.

WSR 03-06-070
WITHDRAWAL OF PROPOSED RULES
- DEPARTMENT OF
~ SOCIAL AND HEALTH SERVICES
(By the Code Reviser's Office)
[Filed March 4, 2003, 8:38 a.m.]

WAC 388-02-0005, proposed by the Department of Social
and Health Services in WSR 02-17-090 appearing in issue
02-17 of the State Register, which was distributed on Sep-
tember 4, 2002, is withdrawn by the code reviser's office
under RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 03-06-074

WSR 03-06-071
WITHDRAWAL OF PROPOSED RULES
WASHINGTON STATE PATROL

- (By the Code Reviser's Office)
[Filed March 4, 2003, 8:43 a.m.]

WAC 212-12-420, proposed by the Washington State Patrol
in WSR 02-17-102 appearing in issue 02-17 of the State Reg-
ister, which was distributed on September 4, 2002, is with-
drawn by the code reviser's office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 03-06-072
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF LICENSING

(By the Code Reviser's Office)
[Filed March 4, 2003, 8:45 a.m.]

WAC 36-12-170 and 36-14-120, proposed by the Depart-
ment of Licensing in WSR 02-17-103 appearing in issue 02-
17 of the State Register, which was distributed on September
4,2002, is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 03-06-074
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 4, 2003, 9:07 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
14-148.

Title of Rule: Presumptive coverage and tobacco use for
fire fighters, WAC 296-14-310, 296-14-315, 296-14-320,
296-14-325, and 296-14-330.

Purpose: This rule will define the extent of tobacco use
that shall exclude a fire fighter from receiving presumptive
coverage for a heart or lung condition under the Industrial
Insurance Act.

Other Identifying Information: As a result of chapter
337, Laws of 2002 (2SHB 2663) from the 2002 legislative
session the legislature directed the department to implement
this rule.

Statutory Authority for Adoption:
51.32.185. '

Statute Being Implemented: RCW 51.32.185.

Summary: The purpose of adopting this rule is to deter-
mine when a fire fighter would be excluded from a presump-
tion on heart and lung conditions due to current or past

RCW 51.04.020,

Proposed
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tobacco use. For current smokers, the presumption doesn'’t
apply. For former smokers, this rule defines the minimum
time period that a fire fighter has to refrain from smoking in
order for the presumption to apply to a heart or lung condi-
tion.

Name of Agency Personnel Responsible for Drafting:
Jami Lifka, 7273 Linderson Way S.W., Tumwater, WA,
(360) 902-4941; Implementation: Gary Franklin, MD, Office
of the Medical Director, (360) 902-5020; and Enforcement:
Robert Malooly, Assistant Director for Insurance Services,
(360) 902-4209.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of adopting this rule is to determine
when a fire fighter would be excluded from a presumption on
heart and lung conditions due to current or past tobacco use.
For current smokers, the presumption wouldnt apply. It is
anticipated that some former smokers may not get the pre-
sumption of an allowable workers’ compensation claim due
to their history of smoking. Their claims would then be adju-
dicated through the normal route. In other words, for those
fire fighters that don’t receive the presumption because of
smoking history, they will have the burden of proving their
condition is an occupational disease.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The statute imple-
mented by this rule, RCW 51.32.185, says that the presump-
tion applies to fire fighters under RCW 41.26.030(4) (public
fire fighters), and fire fighters who work for private compa-
nies that employ more than fifty fire fighters. Small busi-
nesses (private fire fighting companies employing less that
fifty fire fighters) are exempt. As a result, the statute and rule
as written have no impact on small businesses.

RCW 34.05.328 applies to this rule adoption. This rule
is a significant rule of the Department of Labor and Industries
as described in RCW 34.05.328.

Hearing Location: Department of Labor and Industries,
7273 Linderson Way S.W., Tumwater, WA 98501, on April
15, 2003, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact by
phone (360) 902-4941, fax (360) 902-6315, TDD 1-800-833-
6388.

Submit Written Comments to: Jami Lifka, Department
of Labor and Industries, P.O. Box 44321, Olympia, WA
98504-4321, e-mail Lifk235@Ini.wa.gov, fax (360) 902-
6315, by April 22, 2003, 5:00 p.m. PST.

Date of Intended Adoption: May 28, 2003.

March 4, 2003

Paul Trause

Director

Proposed
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NEW SECTION

WAC 296-14-310 When does a presumption of occu-
pational disease for fire fighters apply? RCW 51.32.185
specifies a presumption that certain medical conditions are
occupational diseases for fire fighters. Those conditions are
heart problems experienced within seventy-two hours of
exposure to smoke, fumes, or toxic substances; respiratory
disease; specific cancers as defined by RCW 51.32.185; and
infectious diseases as defined by RCW 51.32.185.

For claims filed on or after July 1, 2003, the presumption
may not apply to heart or lung conditions if a fire fighter is a
user of tobacco products.

When the presumption does not apply, the claim is not
automatically denied. However, the burden is on the worker
to prove that the condition is an occupational disease.

NEW SECTION

WAC 296-14-315 Definitions. (1) Tobacco products:
For purposes of this rule, tobacco products are limited to
those that are smoked, including cigarettes, pipes and cigars.

(2) User of tobacco products: For the purposes of this
rule, a user of tobacco products is a "smoker."

(3) Current smoker: A current smoker is a regular user
of tobacco products, has smoked tobacco products at least
one hundred times in his/her lifetime, and as of the date of
manifestation did smoke tobacco products at least some days.

(4) Former smoker: A former smoker has a history of
tobacco use, has smoked tobacco products at least one hun-
dred times in his/her lifetime, but as of the date of manifesta-
tion did not smoke tobacco products.

NEW SECTION

WAC 296-14-320 Does the presumption apply to cur-
rent smokers with heart or lung conditions? No. The pre-
sumption never applies to current smokers with heart or lung
conditions.

NEW SECTION

WAC 296-14-325 When does the presumption apply
to former smokers with heart or lung conditions? (1)
Heart problems: The presumption for heart problems will
apply if a fire fighter is a former smoker and last smoked two
years or more prior to the cardiac event. ‘

(2) Lung conditions: The presumption for lung condi-
tions will apply: ,

(a) For asthma if the fire fighter is a former smoker who
last smoked five years or more prior to the date of manifesta-
tion of the disease; or

(b) For COPD/emphysema/chronic bronchitis if the
fire fighter is a former smoker who last smoked fifteen years
or more prior to the date of manifestation of the disease; or

(c) For lung cancer if the fire fighter is a former smoker
who last smoked fifteen years or more prior to the date of
manifestation of the disease.
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NEW SECTION

WAC 296-14-330 What tobacco use shall exclude a
fire fighter from a presumption of coverage? The follow-
ing table summarizes the situations listed in WAC 296-14-
310 through 296-14-325 under which a presumption of cov-
erage shall or shall not apply for fire fighters due to tobacco

use.

Medical condition

Presumptions shall
not apply

Presumption shall
apply

Heart problems
experienced within
seventy-two hours of
exposure to smoke,
fumes, or toxic sub-
stance

Current smoker

Fire fighters that never
smoked tobacco

Former smoker who
Iast smoked lIess than
two years prior to the
cardiac event

Former smoker who last
smoked two years or
more prior to the cardiac
event

Asthma

Current smoker

Fire fighters that never
smoked tobacco

Former smoker who
last smoked less than
five years before date
of manifestation of the
disease

Former smoker who last
smoked five years or
more before date of
manifestation of the dis-
ease

COPD/emphysema/

Current smoker

Fire fighters that never

chronic bronchitis smoked tobacco

Former smoker who last
smoked fifteen years or

Former smoker who
last smoked less than
fifteen years before more before date of
date of manifestation manifestation of the dis-
of the disease ease

Current smoker Fire fighters that never
smoked

Lung cancer

Former smoker who last
smoked fifteen years or

Former smoker who
last smoked less than
fifteen years before more before date of
date of manifestation manifestation of the dis-

of the disease ease

WSR 03-06-079
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
{Filed March 4, 2003, 10:06 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
02-045.

Title of Rule: Recreational hunting rules.

Purpose: Amend hunters with disabilities rule, repeal
outdated and unnecessary rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Clarifies activities of hunters with disabilities
and designated hunter companions. Repeals outdated rules
and deletes definition of "blind” as redundant.

Reasons Supporting Proposal: Clarification is needed
for the activity of a designated hunter companion.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;

WSR 03-06-079

Implementation and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Requires that a disability be permanent in order to
qualify for a designated hunter companion. Clarifies that a
companion assisting in hunting be within 1/4 mile of the
hunter with a disability. Repeals definition of "blind" as the
term is defined within the hunter with disabilities rule.
Repeals razor clam disability permits as the activity is cov-
ered by a designated harvester permit. Repeals the reduced
fee license issuing procedure as the license issuance is
through the WILD system, and a disability authorization card
is no longer issued. These rules will clarify the hunting activ-
ities of hunters with disabilities and will eliminate unneeded
rules.

Proposal Changes the Following Existing Rules:
Changes rules for hunters with disabilities.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule affects recre-
ational activities, not small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Moses Lake Convention Center,
1475 Nelson Road N.E., Moses Lake, WA 98837, on April
11-12, 2003, begins at 8:00 a.m. on April 11, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by April 4,2003, TDD (360) 902-2207 or (360) 902-
2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by April 4, 2003.

Date of Intended Adoption: April 11, 2003.

March 3, 2003

‘Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 02-182, filed
8/6/02, effective 9/6/02)

WAC 220-55-001 Definitions. Unless otherwise pro-
vided, the following definitions apply to this chapter:
(1) (“Bk . - .

vities forwhick ot k-

) "License year" is defined as April 1st through the
following March 31st.

((Y)) (2) "Personal use license” and "recreational
license" have the same meaning, and refer to all licenses
issued under RCW 77.32.450 through 77.32.490.

() (3) "Veteran" means a veteran of the United
States Armed Forces.

((653)) (4) "Display” of a fish and wildlife lands vehicle
use permit means either:

Proposed
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(a) Nontransferable: Affixing the permit to the rear win-
dow of the vehicle, in which case the vehicle license number
need not be entered on the permit; or

(b) Transferable: Writing, in ink, in the provided space
on the permit the license number of the two vehicles between
which the permit is to be transferred, and placing the permit
in either vehicle in such a place that the permit can be
observed and the license number read from outside the vehi-
cle. Placing the permit on the dashboard or hanging it from
the rear view mirror complies with the display requirement
for a transferrable vehicle use permit.

REPEATFR

The following section of the Washington Administrative
Code is repealed:

WAC 220-56-370 Razor clams—Disability per-

mits.

AMENDATORY SECTION (Amending Order 96-07, filed
1/18/96, effective 2/18/96)

WAC 232-12-828 Hunting of game birds and animals
by persons ((ef)) with a disability. (1) Definitions:

(a) ((iDeﬁgfmted—htmief—eempameﬂ—meaﬂs—a—Heeﬂsed

a person ((ef)) with a permanent disability who possesses a
disabled hunter permit issued by the department. A ((dis-
abled)) hunter with a disability must have all required
licenses, tags, permits, and stamps before hunting.

(((e))) (b) "Disabled hunter permit" means a permit,
card, or endorsement to a license issued by the department to
any person ((ef)) with a permanent disability who applies to
the department and presents such evidence as the director
may require showing that the applicant is a person ((ef)) with

a qualifying disability. Upon ((issuanee-of-a-disabled-hunter
permit)) approval of the application, the department will
((alse)) issue a ((designated-huntereompanion-identification
e&rd—m&d—a—d&sabled—humef)) vehicle identification placard. A

designated hunter companion card will be issued with a hunt-
ing license.

() (c) "Designated hunter companion” means a per-
son who assists a hunter with a disability in the stalking,
shooting, tracking, retrieving, or tagging of game birds and
game animals.

(d) "Designated hunter companion card” means an iden-
tification card issued by the department to the hunter with a
disability.

(e) "Blind or visually impaired" means a central visual
acuity that does not exceed 20/200 in the better eye with cor-
rective lenses, or the widest diameter of the visual field does
not exceed twenty degrees.

(f) "Accompany” means the hunter with a disability and

the designated hunter companion are in the physical presence
of each other, not to exceed 1/4 mile separation. While stalk-

ing or shooting an animal, the hunter with a disability and the
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designated hunter companion must have a form of rellable
and direct communication. k

(g) "Special use permit” means a permit issued by the
department to a_person with a specific permanent disability as
a reasonable accommodation. The special use permit allows

for a specific act or acts to include, but not be limited to, use
of adaptive mechanical, electrical, or specialty equipment or
devices that aid the person in hunting.

(h) "Person ((ef)) with a disability” means:

(i) A ((permenently-disabled)) person who has a perma-

nent disability and is not ambulatory over natural terrain
without a lower extremity prosthesis or must permanently use
a medically prescribed assistive device((;+-e#)) for mobility,
including, but not limited to, a wheelchair, crutch, cane

walker, or oxygen bottle.
(ii) A ((permanently-disabled)) person who has a perma-
nent disability and is ((unable-to-held-ershoet)) physically

incapable of holding and safely operating a firearm or other
legal hunting device((;ef
%erseaﬂmﬁe&aﬂy—bhnd—er—ws&aﬂy—mpaﬁed))
This definition includes, but is not limited to, persons
with a permanent upper or lower extremity impairment((s))
who have lost the use of one or both upper or lower extremi-
ties, or who have a ((signifieant)) severe limitation in the use
of one or both upper or lower extremities, or who have a diag-
nosed permanent disease or disorder which substantially
impairs or severely interferes with mobility or the use of one
or both upper or lower extremities for holding and safely
operating a firearm or other legal hunting device.
((¢e)) (iii) A person who is blind or visually impaired.
() "Visually impaired” means central visual acuity that
does not exceed 20/200 in the better eye with corrective
lenses, or the widest diameter of the visual field is no greater

" than twenty degrees.

(2) The designated hunter companion((--when-eeeompa-
ﬂ-ied-by—t-he—dnea-b-}ed)) must accomgany th hunter((—mﬁtjL

hﬁﬂ{ef)) w1th a dlsablllty when stalkmg or shootmg game on
behalf of the hunter with a disability. The ((disabled)) hunter

with a disability or the designated hunter companion must
immediately cut, notch, ((and-affix-the-disabled-hunterstag
to-the-eareass-of the-game-bird-or-game-animal)) or date any
required tag. The tag must be affixed to the carcass of the
game bird or animal as_soon as is reasonably possible after
killing the game.

(3) ((His—untawfulfor-a)) The designated hunter com-

pamon ((&e—asﬂs{—a—d-:sﬁb}ed—huﬂ&ef—uﬁ%ess—ﬂ&&d%ig:m

or-killed-by-either-the-disabled-hunteror-the-designated
hunter-eompanion)) does not need to accompany the hunter
with a disability while tracking an animal wounded by either
hunter, or while tagging or retrieving a downed animal on
behalf of the hunter with a disability.

(4) It is unlawful for a designated hunter companion to
assist a ((eisabled)) hunter with a disability unless the desig-
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nated hunter companion has the designated hunter compan-
ion identification card on his or her person.

(5) It is unlawful for a ((disabled)) hunter with a disabil-
ity to shoot from a motor vehicle, nonhighway vehicle or
snowmobile unless the vehicle is stopped, the motor is turned
off and the vehicle is not on or beside the maintained portion
of a public highway. A disabled hunter vehicle identification
placard must be displayed.

(6) 1t is unlawful for any person to possess a loaded fire-
arm in a moving vehicle or to shoot a firearm or bow and
arrow from, across, or along the maintained portion of a pub-
lic highway.

(7) Game birds or game animals killed, tagged or
retrieved by a designated hunter companion on behalf of a
((disabled)) hunter ((become-part-ofthe-disabled-hunter’s-bag
er-pessession-timitand)) with a disability do not count

against the designated hunter companion’s bag or possession
limit.
(8) A designated hunter companion shooting game for or

may be shooting game for a hunter with a disability must
have a valid hunting license issued by Washington or another
state.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-55-060 Reduced fee license issuing

procedure.

WSR 03-06-080
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 4, 2003, 11:13 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
02-076.

Title of Rule: Merging WDFW SEPA rules, chapter
232-19 WAC into chapter 220-100 WAC.

Purpose: The proposed rule making is to merge former
Department of Wildlife’s SEPA rules (chapter 232-19 WAC)
and former Department of Fisheries’ SEPA rules (chapter
220-100 WAC) into those for the Washington Department of
Fish and Wildlife (chapter 220-100 WAC), and repeals chap-
ter 232-19 WAC.

Other Identifying Information: The two sets of WACs
are implementation rules for the WDFW and required under
chapter 43.21C RCW, SEPA rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Merging two sets of agency SEPA rules into
one set so that proponents both inside and outside the agency
need only to refer to one set for determining our SEPA proce-
dures that are required by chapter 43.21C RCW, SEPA rules.

WSR 03-06-080

Reasons Supporting Proposal: We have not merged the
WAC s into one set of rules even though the legislature
merged the Department of Fisheries and the Department of
Wildlife into the Washington Department of Fish and Wild-
life (WDFW) in 1993. WDFW is using two sets of WACs
from the former agencies (chapters 232-19 and 220-100
WAC). There are some discrepancies and some omissions
between the two sets of WACs. Some information needs
clarification.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, WA, (360)
902-2930; Implementation: Cynthia Pratt, Habitat Program,
1111 Washington Street, Olympia, WA (360) 902-2575; and
Enforcement: Bruce Bjork, 1111 Washington Street, Olym-
pia, WA (360) 902-2373.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule updates Washington Department of Fish
and Wildlife’s SEPA rules by combining two separate WACs
that were used by the former Department of Fisheries (chap-
ter 220-100 WAC) and the former Department of Wildlife
(chapter 232-19 WAC). The benefit of combining these two
sets of rules is for clarify and to bring the rules in compliance
with our merged agencies. There were some individual sec-
tions of the WACs that were in one set and not the other,
some language was unclear and needed to be reworded and
some sections were not in compliance with the state SEPA
rules (chapter 43.21C RCW, chapter 197-11 WAC). Some
information is now outdated.

By combining the sets of WACs and clearing up lan-
.guage, proponents both inside and outside the agency will be
better served. Agency SEPA rules will be in one spot (chap-
ter 220-100 WAC) for easier access by the public and agency
staff. Updating the wording will provide proponents asking
for a SEPA determination from our agency a clear idea as to
WDFW SEPA procedures.

Proposal Changes the Following Existing Rules: House-
keeping changes:

e Merges two sets of rules into one set (chapter 220-
100 WACQC).

¢ Clarifies language in rules.

»  Updates definitions.

+ Removes an appeal conference which was not in
compliance with chapter 43.21C RCW but keeps the
administrative appeal process.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

The State Environmental Policy Act (SEPA) was first
adopted in 1971. It was modeled after the National Environ-
mental Policy Act (1969). SEPA was initiated to try to
address the public's concerns that government did not con-
sider the environment, and all its parts, in their decision-mak-
ing. Local and state government had no context or structure
to identify environmental issues. SEPA, through chapter
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43.21C RCW, provided government with the apparatus to
look at environmental impacts from their actions, and to off-
set these impacts through mitigation. Because SEPA was
broad-based and contained little specific direction, the legis-
lature created the Council for Environmental Policy (CEP),
instructing them to create rules that would give direction to
the interpretation and implementation of SEPA. The council

created what was then called SEPA guidelines. In 1981, the

legislature created the Commission on Environmental Policy
which suggested a number of amendments to reduce duplica-
tion and delay, and to simplify the guidelines. The SEPA
rules, chapter 197-11 WAC, replaced the previous SEPA
guidelines and the chapter became effective in 1984.

RCW 43.21C.120(2) and WAC 197-11-900 require that
each agency adopt its own rules to implement the intent of the
Department of Ecology’s SEPA rules (chapter 197-11 WAC).
Through these "agency procedures,” agencies may condition
or deny proposals if the appropriate policies have been incor-
porated into regulations, plans or codes.

PART TEN - AGENCY COMPLIANCE, WAC 197-11-900 (1),
(2), (3), purpose of this part states:

The purpose of this part is to: ‘

(1) Require each agency to adopt its own rules and
procedures [emphasis added] to carry out SEPA and ensure
that ageney rules and procedures shall have the force and
effect of law and shall be consistent with these uniform state-
wide rules. ‘

(2) Require agencies to include certain items in their
rules. _ '

(3) Ensure the documents prepared under the act are
available to the public.

WAC 197-11-902 Agency SEPA policies state:

(1) The act and these rules allow agencies to condition or
deny proposals if such action is based upon policies identi-
fied by the appropriate governmental authority. These poli-
cies must be incorporated into regulations, plans, or codes
[emphasis added] formally designed by the agency (or appro-
priate legislative body, in the case of local government) as
possible bases for the exercise of substantive authority under
SEPA. (RCW 43.21€C.060; WAC 197-11-660.) State and
local policies so designated are called "agency SEPA poli-
cies” in these rules.

(2) ...Agencies may revise or add to their SEPA policies

at any time.

(3) An agency's document that includes or references by
citation their agency SEPA Policies (WAC 197-11-660(3))
may be included in agency SEPA procedures [emphasis
added] (WAC 197-11-904)...

(4) Depending on their content, the formal designation of
agency SEPA policies will not necessarily require any envi-

ronmental review and will normally be categorically exempt

as a procedural action under WAC 197-11-8800(20)...

WAC 197-11-904 (1)(5) Agency SEPA procedures
states:

(1) Each agency is required by the act and this section to
adopt its own rules and procedures for implementing SEPA.
(RCW 43.21C.120.) Agencies may revise or add to their
SEPA procedures at any time. Agencies may adopt these
rules (chapter 197-11 WAC) by reference, and shall meet the
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requirements of WAC 197-11-906 concerning the content of
their procedures. State and local rules for carrying out SEPA
procedures are called "agency SEPA procedures.” [empha-
sis added]

(5) The adoption of agency procedures is procedural and
shall be categorically exempt under this chapter (WAC 197-
11-800(20)).

In 1993, the Washington Department of Wildlife
(WDW), formerly the Department of Game (WDG), and the
Washington Department of Fisheries (WDF) merged, becom-
ing the Washington Department of Fish and Wildlife
(WDFW). Prior to merger, each agency had its own policies
and procedures in rule as required by SEPA (WAC 197-11-
902, 904).

- Presently, WACs from both former agencies are still
valid and are in use by WDFW. While similar, the adminis-
trative rules for WDF (chapter 220-100 WAC), and WDW
(chapter 232-19 WAC), resulted in conflicting directions at
merger. This conflicting language within the two specific
sets of rules has lead to confusion both for the public as well
as WDFW. '

For instance, in WAC 197-11-660 SEPA rules, agencies

' may use substantive authority to incorporate additional miti-

gation on proposals if there is adverse environmental
impacts. The WAC also allows agencies to deny or condition
a proposal based on these impacts. In order to implement
WAC 197-11-660, agency policies must first be in place.
Chapter 232-19 WAC does not address substantive authority
other than by reference, but chapter 220-100 WAC discusses
when substantive authority may be used:

WAC 220-100-045, Agency policy—Substantive author-
ity and mitigation:

(2) If an action is subject to SEPA, including an activity
or activities requiring a permit from fisheries, and is reason-
ably likely to have an adverse environmental impact as iden-
tified in an environmental document, fisheries will:

(a) Require reasonable alternatives to the action and/or

proven measures which will mitigate or eliminate the identi-

fied potential adverse impact, and make such alternatives
and/or proven mitigation measures conditions of fisheries
approval; or

(b) Deny the proposal if significant adverse impacts as
identified in a final or supplemental environmental impact
statement prepared under chapter 197-11 WAC are not satis-
factorily avoided or mitigated by proven techniques.

" It becomes more confusing as to how the public should
appeal the WDFW’s SEPA decisions. WAC 232-19-130
(informal appeal (WDW)) discusses appeal procedures based
on "permits” and allows a discussion with the responsible
official’s supervisor. This WAC is in direct conflict with
chapter 197-11 WAC, SEPA rules, which only allows two
avenues of appeal: (1) A formal administrative appeal, and
(2) through an appeal to the local legislative body. Chapter
220-100 WAC is silent as to the appeal process. While the
assumption might have been that the process would revert to
the appeal process in chapter 197-11 WAC, this is not clearly
stated.

The proposed merged SEPA procedures rules will:
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* Remove references to the former Departments of
Fisheries and Wildlife, and replace them with
Department of Fish and Wildlife;

¢ Merge chapters 220-100 and 232-19 WAC into
chapter 220-100 WAC;

*  Clarify the merged rules where necessary; and

*  Replace conflicting rule statements with those that
are consistent with agency policies and the Depart-
ment of Ecology's SEPA rules.

No substantive changes are being proposed since the
updates are strictly housekeeping.

The following is an analysis of any small business eco-
nomic impact that may occur from these nonsubstantive
changes.

5. Description of Reporting, Recordkeeping, and
Other Compliance Measures Required by Proposal: No
additional reporting, record keeping or other compliance
measures will be required as a result of the proposed rules.

6. Professional Services Required for Compliance:
The merged rules encourage an applicant to provide a loca-
tion map and plans/drawings for the project. All WDFW per-
mit applications already require this information, e.g.,
hydraulic project approval (HPA), shellfish import permits,
shooting preserve permits, or grass carp permits. It was not
made mandatory for a threshold determination, but was
encouraged so that a threshold determination may be made in
a timely manner and that better environmental review may
occur. This enables agencies with jurisdiction to locate and
analyze the proposed project so that impacts in reference to
their permitting authorities can be identified and conditioned
through their permitting requirements. The plans may iden-
tify impacts that may not be obvious when reviewing the
checklist. '

7. Cost of Compliance, Including costs of Equipment,
Supplies, Labor and Increased Administrative Costs:
Costs should be minimal since complete plans and drawings
are already a required component of any application for per-
mits issued by WDFW. Blueprint drawings for SEPA review
are not required. Only drawings/plans that are complete
* enough to render a SEPA determination and for other agen-

cies with jurisdiction to decide whether there will be impacts
based on their permitting authority are recommended to be
enclosed with the SEPA checklist. The location map can be
obtained from a Washington gazetteer. The plans/drawings
may be one page to ten pages, depending on the complexity
of the project. The number of plans/drawings is left up to the
proponent to determine what will be sufficient for achieving
a threshold determination.

~ Assumptions:

. Plans/drawings have already been made in order to com-

ply with permitting requirements.

Copying one 8.5 inch by 11 inch (standard size) or an 8.5
inch by 15 inch (legal size) page = $0.15 per page.

The maximum number of pages copied would be 15 (14
pages of plans and one map) per applicant.

Cost: The additional cost to an applicant may range
from $0.30 to $2.25 depending on the number of pages.

8. Will Compliance Cause Businesses to Lose Sales or
Revenue? No. It is unlikely that the proposed SEPA policies
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and procedures would affect sales or revenue positively or
negatively. However, any effect is likely to be positive. By
providing a complete SEPA checklist, the time to process a
determination is reduced. Expediting the process would be a
benefit to business revenue or sales.

9. Comparison of Costs for the 10% of Businesses
That are the Largest Businesses Required to Comply
With the Proposed Rule: WDFW, itself is the biggest busi-
ness affected by the proposed rule. Of the external appli-
cants, businesses associated [with] dredging or restoration
are the largest businesses. Occasionally, restoration projects
by proponents other than WDFW require that the department
act as lead agency because WDFW is the only agency with a
required permit. Recent proponents for restoration projects
included tribes and private landowners. Other businesses
may include local government's road maintenance or public
works divisions, pulp mills, pipeline companies, and local
landowners. However, these businesses are more likely to
require local permits and as a consequence, the local jurisdic-
tion would be lead agency. '

SEPA rules identify lead agency responsibility as the
local jurisdiction for private projects when one of the agen-
cies with a permit or license is a city, county or other local

-agency (WAC 197-11-932 and 197-11-934). Our authority

as lead agency is limited since only a few permits are issued
solely by WDFW (HPA as triggered by WAC 197-11-835 (3)
and (5) and 197-11-340(7), grass carp planting, importation
of exotic shellfish, or shooting preserve permits). Some-
times, activities will cross WDFW's lands. In that case, we
would be agency lead, as well, or co-lead with another juris-
diction. This limitation most often eliminates WDFW from
dealing with large businesses, which, because of multiple
permit requirements would go through local government for
any SEPA determination.

The following are the ten largest agencies/businesses
that have been issued SEPA determinations since 1999. This
does not include WDFW, which is also required to produce
plans/drawings and a map of proposed projects.

1. Puget Sound Energy (Blake Island Cable) = 8 pages;
total cost = $1.20. ’

2. US Coast Guard (Maintenance Dredging) = 8 pages;
total cost = $1.20.

3. Consolidated Diking District (Grass Carp) = 2 pages;
total cost = $0.30.

4. Mark Heuett General Contractor for Walla Walla
Corps of Engineers (Intake Modification) = 5 pages; total
cost = $0.75.

5. Columbia-Pacific Resource Conservation and Devel-
opment (Dredging) = 6 pages; total cost = $0.90.

6. Clallam County Public Works (Dredging) = 3 pages;
total cost = $0.45. :

7. Limits Game Farm and Preserve (Shooting Preserve)

. =3 pages; total cost = $0.45.

8. Royal Bluff Ranch (Wetland Enhancement) = 15
pages; total cost = $2.25.
9. City of Seattle (Grass Carp) = 3 pages; total cost
= $0.45.
" 10. Salmon Restoration Consulting (Stream Channel
Relocation) = 5 pages; total cost = $0.75.
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Costs to individual project proponents would be compa-
rable to costs of a large business/agency. No requirement is
being made that the drawings/plans be professionally pro-
duced, although application for a permit may require more
specific plans and drawings. It is assumed that if an individ-
ual project proponent needed professional drawings and
plans for a permit, they could also copy those drawings and
plans to send in to WDFW for SEPA review. However,
applicants could also produce these themselves, provided the
reproductions are accurate enough to render a SEPA determi-
nation and appropriate review by permitting agencies.

10. Steps Taken By Agency to Reduce the Costs of the
Rule on Small Businesses: The rules are primarily a house-
keeping action to merge the rules for SEPA policies and pro-
cedures from the former Departments of Fisheries and Wild-
life into one set of rules for policy and procedures for
WDFW. No other costs, except as identified above, will
occur with these proposed rules.

11. Description of How the Agency Will Involve
Small Businesses in the Development of the Rule: Agency
SEPA rules are exempt from SEPA review (WAC 197-11-
800(20)). These proposed rule changes are strictly house-
keeping and should not significantly impact small businesses.

12. List of Industries Required to Comply With This
Rule: All proponents where WDFW is the lead agency will
be required to comply with these rules, including the predom-
inant proponent, WDFW.

Other industries that might require WDFW to be lead
agency, and need to follow these proposed rules might
include:

1. Habitat restoration consultants/companies.

2. Dredging companies.

3. Cable installation companies.

4. Golf courses/country clubs.

5. Irrigation districts.

6. Construction companies that perform construction in
or near the water.

7. Private hunting resorts.

8. Importers of exotic shellfish.

A copy of the statement may be obtained by writing to
Washington Department of Fish and Wildlife, Habitat Pro-
gram, 600 Capitol Way North, Olympia, WA 98501-1091,
phone (360) 902-2534, fax (360) 902-2946.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These are not hydraulic rules.

Hearing Location: Moses Lake Convention Center,
1475 Nelson Road, Moses Lake, WA 98837, on April 11-12,
2003, begins at 8:00 a.m. on April 11, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by March 28, 2003, TDD (360) 902-2207 or (360)
902-2933.

Submit Written Comments to: Evan Jacoby, Washing-
ton Department of Fish and Wildlife, Rules Coordinator, 600
Capitol Way North, Olympia, WA 98501-1091, fax (360)
902-2155, by April 4, 2003.

Date of Intended Adoption: April 11, 2003.

March 4, 2003
Evan Jacoby
Rules Coordinator
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AMENDATORY SECTION (Amending Order 84-144, filed
9/18/84)

WAC 220-100-010 Definitions. (1) The definitions of
the words and terms of WAC 197-11-700 through 197-11-
730 and WAC 197-11-734 through 197-11-799 are made a

part of this chapter ((aleng-with-thefoHewing-addition—Fish-
eries-means-Washington-departinent-of fisheries)).

(2) "Environmental document” means any written public
document prepared under chapter 197-11 WAC, including
department comment letters addressing a SEPA threshold
determination or an environmental impact statement (EIS), or

supplemental EIS (SEIS).

AMENDATORY SECTION (Amending Order 84-144, filed
9/18/84)

WAC 220-100-020 Impact of SEPA on ((fisheries))

the department. ((Eisheries)) The department fully endorses
the intent and purpose of SEPA and will make every effort to
implement and fulfill the intent and requirements of SEPA

and the SEPA rules. The ((eapaeity-of fisheries-to-provide-full
service-to-the-public-and-otherngeneiesistimited-byfunds
aﬂd-maﬂpewer—Fi&heﬁes)) department will make every effort

to implement SEPA in the best manner possible with the
resources available.

NEW SECTION

WAC 220-100-027 Critical areas. During threshold
determination and in determining whether a proposal is
exempt from SEPA, the department shall give due consider-
ation to a local government’s critical area ordinance treatment
of categorical exemptions under WAC 197-11-908.

AMENDATORY SECTION (Amending Order 84-144, filed
9/18/84)

WAC 220-100-030 Purpose. (1) The purpose of this
chapter is to implement chapter 197-11 WAC, SEPA rules, as
applicable to ((fisheries)) the department.

(2) These policies and procedures are developed to
implement SEPA in a manner which reduces duplication,
establishes effective and uniform ((guwidelines)) rules,
encourages public involvement, and promotes certainty with
respect to the requirements of the act.

(3) These policies and procedures are not intended to
cover compliance by ((fisheries)) the department with respect
to the National Environmental Policy Act of 1969 (NEPA).
In those situations where ((fisheries)) the department is
required by federal law or regulations to perform some ele-
ment of compliance with NEPA, compliance will be gov-
erned by the applicable federal statute and regulations.

AMENDATORY SECTION (Amending Order 84-144, filed
9/18/84)

WAC 220-100-040 Scope and coverage of this chap-
ter. (1) It is the intent of ((fisheries)) the department that
compliance with this chapter shall constitute complete proce-
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dural compliance with SEPA for all actions as defined in
WAC 197-11-704.
(2) This chapter applies to all department actions as

defined in WAC 197-11-704 ((and-applies-to-all-activities-of
fishertes—Furthermore;-although-theseguidelinesnormally

do-not-apph g > € pte ‘.;
o . 32 reries ; "SpORSE
E.*l I i PHRg ‘ fitett )s)f'i Arand-its-deet
(3) To the fullest extent possible, ((fisheries)) the depart-
ment shall integrate procedures required by this chapter with
existing planning and licensing procedures. These procedures
should be initiated early, and undertaken in conjunction with
other governmental operations to avoid lengthy time delays
and unnecessary duplication of effort.
(4) To the fullest extent possible, the department shall:

(a) Prepare environmental documents that are concise,
clear, and to the point, and that are supported by evidence that
the necessary environmental analyses have been made.

(b) Find ways to make the SEPA process more useful to
decision-makers and the public.

(c) Reduce paperwork and the accumulation of extrane—
ous background data.

AMENDATORY SECTION (Amending Order 84-144, filed
9/18/84)

WAC 220-100-045 Agency policy—Substantive
authority and mitigation. (1) The ((everriding)) policy of
((fisheries)) the department is to avoid or mitigate adverse
environmental impacts ((whieh)) that may result from ((its
deeisiens)) agency actions. This policy results from:

(a) The legislated ((duty-of-fisheries-to-preserveprotect

state-in-a-manner-that-dees-not-impair-theresource-RCW
75-08:012})) duties of the department with respect to fish and
wildlife; and

(b) Recognition of the fact that each person has a funda-
mental and inalienable right to a healthful environment and
that each person has a responsibility to contribute to the pres-
ervation and enhancement of the environment (RCW
43.21C.020(31)).

(2) If an action is subject to SEPA, ((including-an-activ-

ity-or-activitiesrequiring)) and tlie proposed activity requires
a permit from ((fisheries)) the department, and is reasonably

likely to have an adverse environmental impact as identified
in an environmental document, ((fisheries-wiil)) the depart-

ment may:

(a) Require reasonable alternatives to the action and/or
proven measures which will mitigate or eliminate the identi-
fied potential adverse impact, and make such alternatives
and/or proven mitigation measures conditions of ((fishesies))
the department’s approval; or

(b) Deny the proposal if significant adverse impacts as
identified in a final or supplemental environmental impact
statement prepared under chapter 197-11 WAC are not satis-
factorily avoided or mitigated by proven techniques.
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AMENDATORY SECTION (Amendmg Order 84-144, filed

‘9/18/84y

WAC 220-100-055 Timing of the SEPA process. (1)
When another agency js the lead agency, the department’s
environmental review process will normally begin upon
receipt of a determination of nonsignificance (DNS), deter-
mination of significance (DS), scoping notice, or draft envi-

ronmental impact statement (DEIS) ((when-anetherageney-is
the-lead-ageney)). When ((fisheries)) the department is the

lead agency for nonagency actions, review will normally
begin upon receipt of a complete permit application and a
complete environmental checklist. The agency will usually
request plans and a location map, when applicable, if these
documents have not already been submitted. The applicant is
advised to submit this information with the checklist so that
review may proceed in a timely manner. For ((ageaey))
department actions, environmental review will normally
begin when the proposed action is sufficiently developed to
allow preliminary decisions.

(2) Upon written request of an applicant, preliminary
environmental review will be conducted prior to receipt of
detailed project plans and specifications. In such instances,
the applicant shall submit information judged by ((fishesies))
the department to be sufficient to make a preliminary review.
. (3) The preliminary review will be advisory only and not
binding upon ((fisheries)) the department. Final review and
determination will be made only upon receipt of detailed
project plans and specifications. The department will make a

determination within ninetyA days after the application is com-
plete pursuant to RCW 43.21C.033.

NEW SECTION

WAC 220-100-057 Threshold levels adopted by local
governments. During threshold determination and in deter-
mining whether a proposal is exempt from SEPA, the depart-
ment shall respect threshold levels adopted by local govern-
ments under WAC 197-11-800.

NEW SECTION

WAC 220-100-058 Notice/statute of limitations. (1)
The department, applicant for, or proponent of an action may
publish a notice of action pursuant to RCW 43.21C.080.

(2) The form of the notice shall be substantially in the
form provided in WAC 197-11-990. The notice shall be pub-
lished by the department, applicant, or T proponent pursuant to
RCW 43.21C.080.

AMENDATORY SECTION (Amending Order 84-144, ﬁled
9/18/84)

WAC 220-100-060 Summary of information which
may be required of a private applicant. (1) The applicant
for each project for which ((fisheries)) the department is the
lead agency shall submit a complete environmental checklist
along with a complete application for the required approval.

(2) After review of the environmental checklist, ((fisher-
ies)) the department may require the applicant to submit addi-
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tional information necessary to properly evaluate the poten-
tial environmental impacts of the project. Field investigation
or research may be required of the applicant or conducted by
((fisheries)) the department at the applicant’s cost.

(3) ((A—draft—and—final)) Preparation of EISs is the
responsibility of the department’s environmental services
division. The responsible official shall be satisfied that all
EISs issued by the department are in compliance with these
rules and chapter 197-11 WAC.

(4) Whenever someone other than the department pre-

pares an EIS the responsible official shall:
(a) Coordinate scoping to insure that the individual pre-

paring the document receives all substantive information sub-
mitted by any agency or person.

(b) Direct the areas of research and study to be under-
taken and the content and organization of the document.
(c) Assist in obtaining information on file with another

agency that is needed by the person preparing the document.

(5) The responsible official may not require more infor-
mation of a private applicant than allowed by these rules as
supplemented and required by chapter 197-11 WAC.

(6) An EIS is required for each project for which a deter-
mination is made that the proposal will have a probable sig-
nificant adverse impact on the environment. The applicant
may prepare the EIS if judged by ((fisheries)) the department
to be qualified, have ((fisheries)) the department develop the
EIS, or hire a consultant to do so. In any case, the EIS shall be
prepared under the direction of the responsible official at the
expense of the applicant and final approval is that of the
responsible official. Cost of preparing the EIS shall be paid
by the applicant and shall include fees of the consultant,
((fisheries)) the department consultation time and cost of any
required materials. If the applicant chooses to hire a consult-
ant to prepare the EIS, the consultant ((shell)) must be ((eho-

i i tes)) mutually
agreed upon by the applicant and the department. A perfor-
mance bond in an amount specified by ((fisheries)) the
department may be required of the applicant to ensure pay-
ment of ((fisheries’)) the department expenses pursuant to
WAC 197-11-914. Private applicants are encouraged to be
involved in the EIS preparation process.

(4)) (1) A supplemental EIS shall be prepared as an
addition to ((either)) the ((draft-or-final)) EIS if ((fisheries))
the department decides that:

(a) There are substantial changes to a proposal which
will have a probable significant adverse environmental
impact; or

(b) There is significant new information relative to the
probable significant environmental impact of a proposal.

(c) ((¥ts)) Pursuant to WAC 197-11-600 (3)(c), written
comments on the DEIS warrant additional discussion for
((the)) purposes of ((is)) its action than that found in the
((ead-ageney’s)) FEIS.

« - . . .
fortt Hﬁae PFOVISIc s,sf]s Psecte (3)-oit | ; “lEIS!
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AMENDATORY SECTION (Amending Order 84-144, filed
9/18/84)

WAC 220-100-065 Assumption of lead agency status.
(1) Whenever ((fisheriesfeels)) the department is an agency
of jurisdiction and determines that a DNS issued by another
lead agency is inappropriate and that the proposal in question
could cause significant harm to the resources under its juris-
diction, ((fisheries-will)) the department may assume lead
agency status per WAC 197-11-948.

(2) Within ten days of assuming lead agency status,
((fisheries)) the department will notify the proponent of the
proposal in writing as to the reasons for its assumption of lead
agency status.

(3) Prior to preparation of an EIS for the proposal, ((fish-
eries)) the department will consult with the proponent and
give the proponent an opportunity to modify or change the
proposal in such a way that an EIS may not be necessary as
outlined in WAC 197-11-360(4).

NEW SECTION

WAC 220-100-068 Formal administrative appeal of
department environmental determinations. (1) A person
aggrieved by the department’s environmental determination
is entitled to an opportunity for hearing, pursuant to the
Administrative Procedure Act, chapter 34.05 RCW.

(2) To obtain a hearing, a written request must be filed
with the department. The mailing address is: Washington
Department of Fish and Wildlife, Habitat Program, 600 Cap-
itol Way North, Olympia, WA 98501-1091. Requests must
be filed within thirty days of the department’s decision.

(3) The request must be plainly labeled, "request for a
formal administrative appeal” and must state within the body
of the letter:

(a) The name, address, and phone number of the person
requesting the appeal;

(b) The specific agency action that the person contests;

(c) Whether the person is the proponent of the proposal
or other basis for interest in the agency action in question;

(d) The date of the SEPA determination;

(e) The attorney’s name, address, and phone number, if
the person is represented by legal counsel.

(4) The appeal may be conducted by the director, the
director’s designee, or by an administrative law judge (ALJ)
appointed by the office of administrative hearings. If con-
ducted by an ALJ, the ALJ shall issue an initial order pursu-
ant to RCW 34.05.461. The director or the director’s desig-
nee shall review the initial order and enter a final order as
provided by RCW 34.05.464. All hearings conducted by the
director, the director’s designee, or an ALJ pursuant to this
subsection shall comply with the Administrative Procedure
Act and the model rules of procedure, chapter 10-08 WAC.

(5) For additional information on appeal procedures, ref-
erence should be made to WAC 197-11-680 (3)(a).
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AMENDATORY SECTION (Amending Order 84-144, filed
9/18/84)

WAC 220-100-070 Designation of responsible offi-
cial. Under normal circumstances, the responsible official is

the ((habitat-managementdivision-ehief)) SEPA/NEPA coor-

dinator or the habitat program’s designee. The responsible
official shall carry out duties and functions for the purpose of

assuring ((fisheries)) the department’s compliance with
SEPA and SEPA ((guidelines)) rules. The responsible offi-
cial may delegate duties and functions assigned under this

chapter and chapter 197-11 W AC((;-the-responsible-official

alonehowever-is-whollyresponsible for properaccomplish-
ment-of-such-duties—and funetions)). When significant
involvements of ((fisheries)) the department converge at a
level higher than the ((habitat-management-division—~chief))
SEPA/NEPA coordinator, the ((deputy)) director or the
director’s designee may ((assume)) be assigned the role of
responsible official.

AMENDATORY SECTION (Amending Order 84-144, filed
9/18/84)

WAC 220-100-075 Mitigated DNS. (1) An applicant
may ask ((fisheries)) the department whether issuance of a
DS is likely for a proposal. This request for early notice must:

(a) Be written;

(b) Follow submission of a permit application and envi-
ronmental checklist for a nonexempt proposal for which
((fisheries)) the department is lead agency; and

(c) Precede ((fisheries)) the department’s actual thresh-
old determination for the proposal.

(2) The responsible official shall respond to the request
within ((ten)) twenty working days of receipt of the letter; the
response shall:

(a) Be written;

(b) State whether ((fisheries)) the department is consid-
ering issuance of a DS;

(c) Indicate the general or specific area(s) of concern that
led ((fisheries)) the department to consider a DS; and

(d) State that the applicant may change or clarify the pro-
posal to mitigate the impacts indicated in the letter, revising
the environmental checklist as necessary to reflect the
changes or clarifications.

(3) ((Fishesies)) The department shall not continue with
the threshold determination until receiving a written response
from the applicant changing or clarifying the proposal or ask-
ing that the threshold determination be based on the original
proposal.

(4) If the applicant submits a changed or clarified pro-
posal, along with a revised environmental checklist, ((fisher
ies)) the department will make its threshold determination
based on the changed or clarified proposal. The application
is not complete until the applicant responds to subsection (3)
of this section.

(a) If ((fishesies)) the department response to the request
for early notice indicated specific mitigation measures that
would remove all probable significant adverse environmental
impacts, and the applicant changes or clarifies the proposal to
include all of those specific mitigation measures, ((fishertes))

WSR 03-06-080

the department shall issue a DNS and circulate the DNS for
comments as in WAC 197-11-340(2).

(b) If ((fisheries)) the department indicated general or
specific areas of concern, but did not indicate specific mitiga-
tion measures that would allow it to issue a DNS, ((fisheries))
the department shall determine if the changed or clarified
proposal may have a probable significant environmental
impact, issuing a DNS or DS as appropriate.

(5) ((Fisheries)) The department may specify mitigation
measures that would allow it to issue a DNS without a request
for early notice from an applicant. If it does so, and the appli-
cant changes or clarifies the proposal to include those mea-
sures, ((fisheries)) the department shall issue a DNS and cir-
culate it for review under WAC 197-11-340(2).

(6) When an applicant changes or clarifies the proposal,
the clarifications or changes may be included in written
attachments to the documents already submitted. If the envi-
ronmental checklist and supporting documents would be dif-
ficult to read and/or understand because of the need to read
them in conjunction with the attachment(s) ((fisheries)), the
department may require the applicant to submit a new check-
list.

(7) ((Fisheries)) The department may change or clarify
features of its own proposals before making the threshold
determination.

(8) ((Eisheries’)) The department’s written response
under subsection (2) of this section shall not be construed as
a determination of significance. In addition, preliminary dis-
cussion of clarification of or changes to a proposal, as
opposed to a written request for early notice, shall not bind
((fisheries)) the department to consider the clarification or
changes in the threshold determination.

(9) When an applicant submits a changed or clarified
proposal pursuant to this section, it shall be considered part of
the applicant’s application for a permit or other approval for
all purposes. Unless ((fisheries?)) the department’s decision
expressly states otherwise, when a mitigated DNS is issued
for a proposal, any decision approving the proposal shall be
based on the proposal as changed or clarified pursuant to this
section.

AMENDATORY SECTION (Amending Order 84-144, filed
9/18/84)

WAC 220-100-080 SEPA public information center.
((Eisheries)) The department designates the ((habitat-man

agement-division-offiee)) environmental services division of
the habitat program as its SEPA public information center.

The mailing address is (ReemHS5;-General- Administration
Building)) SEPA Coordinator, 600 Capitol Way North,

Olympia, Washington ((98504+telephone:—+(360)-753-6650))
98501-1091.

AMENDATORY SECTION (Amending Order 84-144, filed
9/18/84)

WAC 220-100-095 Public notice. (1) When required
under chapter 197-11 WAC, ((fisheries)) the department will
give public notice by one or more of the following methods
as appropriate for the specific circumstances:
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(a) Notifying public and private groups and agencies
with known interest in a certain proposal or in the type of pro-
posals being considered;

(b) Notifying individuals with known interest in a certain
proposal or in the type of proposal being considered;

(c) Publication in a newspaper of general circulation in
the city, county or general area ((ia~whieh)) where the pro-
posal will be implemented; ((ardfer))

(d) Posting the property for site specific proposals;

(e} Notifying the news media; and/or

(f) Publishing notice on the department’s internet site.

(2) ((Hssheries)) Whenever possible. the department
shall integrate these public notice requirements with existing
notice procedures, including publication in the SEPA Regis-
ter, for any department or commission permits or approvals

required for the proposal.

(3) The department may require an applicant to ((per
form)) complete the public notice requirements for the appli-
cant’s proposal at the applicant’s expense.

REPEAILER

The following chapter of the Washington Administrative
Code is repealed:

WAC 232-19-010
WAC 232-19-015
WAC 232-19-020
WAC 232-19-030
WAC 232-19-040
WAC 232-19-050

WAC 232-19-055

WAC 232-19-060
WAC 232-19-070

WAC 232-19-080

WAC 232-19-090

WAC 232-19-100
WAC 232-19-110
WAC 232-19-120

WAC 232-19-130
WAC 232-19-140

WAC 232-19-180

Proposed

Authority.

Policy.

Adoption by reference.
Purpose.

Additional definitions.

Designation of responsible
official.

SEPA public information
center.

EIS preparation.

Environmentally sensitive
areas.

Threshold levels adopted by
local governments.

Coordination of combined
state-federal action.

Public notice requirements.
Notice/statute of limitations.

Policies and procedures for
conditioning or denying per-
mits or other approvals.

Informal appeal.

Formal administrative
appeal.

Severability.
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WSR 03-06-092
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 4, 2003, 3:58 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
24-065.

Title of Rule: Family child care homes, minimum
licensing requirements, WAC 388-155-070 and 388-155-
090.

Purpose: WAC 388-155-070 and 388-155-090 are being
revised to require family home providers to submit to the
department picture identification issued by a government
entity and a valid Social Security card or employer identifica-
tion number card in order to be licensed to provide child care.

Statutory Authority for Adoption: Chapters 74.12 and
74.15 RCW.

Statute Being Implemented: Chapters 74.12 and 74.15
RCW.

Summary: The rules are being revised to require family
child care home providers to submit both a picture identifica-
tion issued by a government entity and either a Social Secu-
rity card or an employer identification card.

Reasons Supporting Proposal:  The department is
required to make accurate wage and tax reports to the Internal
Revenue Service. Provider identification and tax numbers
are required for this.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carla Gira, Policy Unit
Lead, Lacey Government Center, 1009 College Street S.E.,
Lacey, WA 98503, (360) 413-3268.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 26 U.S.C.
6109.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule revision requires family child care home
providers to submit both picture identification issued by a
government entity and either a Social Security number or an
employer identification number to the department in order to
be licensed to provide child care.

The purpose is to allow the department to make a correct
reporting of wages paid, to the Internal Revenue Service.

Proposal Changes the Following Existing Rules: The
revision of WAC 388-155-070 contains the requirement of
providing the picture identification and the SSN or employer
identification number when the individual applies for a
license to be a family child care home provider. WAC 388-
155-090 states that the department can deny, suspend or
revoke a license if the person fails to provide those two items
to the department.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not have
an economic impact on small businesses. This rule revision
does not contain any requirements that would result in an
increase in costs to the licensed child care providers that are
not already in the rules that are currently in effect.
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RCW 34.05.328 does not apply to this rule adoption.
These rules incorporate requirements in 26 U.S.C. 6109.
RCW 34.05.328 does not apply to "rules adopting or incorpo-
rating by reference without material change federal statutes
or regulations...”

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on April 8, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by April 4, 2003, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax @dshs.
wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., April
8, 2003.

Date of Intended Adoption: Not earlier than April 9,
2003.

February 25, 2003

Bonita H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 00-06-040,
filed 2/28/00, effective 3/30/00)

WAC 388-155-070 ((Applieation-and-reapplication

BF RSH lation-tre iiiliass a6
How do I apply for a license and what is required? (1)
((Fhe-person;-organization;—or-legal-entity-applying fora
i L tor thisel 4 blef
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hod . ineludi .
eriminal-histeries-end-law-enforcementfiles)) To apply for a
license to provide family home child care you must:

(a) Be eighteen years of age or older:

(b) Attend an orientation provided by the department;

(c) Submit to the department a completed and signed
family child care home license application form, including
the following attachments:

(i) The twenty-four dollars per year license fee. The
license fee may be paid for one, two or three years:

ii) A completed criminal history and background
inquiry form for each person sixteen vears of age or older

who will have unsupervised or regular access to the children
in care. This includes you, any other applicants, assistants,

volunteers and members of your household;

(iii) A copy of your picture identification issued by a
government entity (could include but is not limited to:
driver’s license, passport, state identification); and

(iv) A copy of your social security card or your emplover

identification number (EIN) card.
(d) Submit to the department these additional documents

either with your application or within the ninety-day licens-
ing period:

(i) An employment and education resume for you and
any assistants along with your school transcript, if you
request:

(A) A waiver of the STARS training requirement; or

(B) A capacity higher than six children.
(ii) Three references for you;

(iii) Documentation of current TB exam by the Mantoux

method for you, any assistants, volunteers and adult members
of the household;

(iv) Documentation of current, standard first aid and
infant/child CPR training for you and any assistant who will

be left alone to care for the children;

(v) Documentation of your HIV/AIDS training;

(vi) Documentation of the local health jurisdiction
approval of your private water supply and independent sew-
age system, if applicable;

(vii) A copy of your policies and procedures that vou

give to parents.
(e) Provide to the department any additional reports or

information regarding you, any assistants, volunteers, mem-

bers of your household or any other person having access to
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the child in care if any of those individuals may be unable to
meet the requirements in chapter 388-155 WAC. This could
include:

(i) Sexual deviancy evaluations;

(i) Substance abuse evaluations;

(iii) Psychiatric evaluations; and

(iv) Medical evaluatjons.

(2) If we decide it is necessary, we will investigate you,
other applicants, assistants, volunteers, members of your
household, and other persons having access to the children in
care. This investigation could include, but is not limited to,

accessing criminal histories and law enforcement files and
records.

AMENDATORY SECTION (Amending WSR 02-24-022,
filed 11/26/02, effective 12/27/02)

WAC 388-155-090 When can my license application
be denied and when can my license be suspended or
revoked? (1) We must deny your license application, or sus-
pend or revoke your license if you do not meet the require-
ments ((eutlined)) in this chapter.

(2) If more than one person applies for a license or is
licensed under this chapter to provide child care at the same
facility, we ((wiH)) consider qualifications separately and
together. We may deny your license application, or suspend
or revoke your license if one person fails to meet the mini-
mum licensing requirements.

(3) We must deny, suspend, or revoke your license if
you:

(a) Have been found to have abused, neglected, ((ef))
sexually exploited, or abandoned a child as defined in chapter
26.44 RCW and chapter 388-15 WAC ((38835-130));

(b) Have a disqualifying criminal history as listed in
chapter 388-06 WAC;

(c) Have had a license denied, suspended, or revoked for
the care of adults or children in this state or any other state.
The exception: If you can demonstrate by clear and convinc-
ing evidence that you have taken enough correction action or
rehabilitation to justify the public trust and to operate the
home according to the rules of this chapter, we may issue you
a license;

(d) Commit or allow an illegal act on the licensed pre-
mises;

(e) Allow a child in your care to be abused, neglected,
exploited, or treated with cruelty or indifference;

(f) Use illegal drugs, or use alcohol excessively;

(g) Refuse to permit an authorized representative of the
department, state fire marshal, or state auditor’s office to
inspect the premises; ((ef))

(h) Refuse to permit an authorized representative of the
department, state fire marshal, or state auditor’s office access
to records related to the home’s operation or to interview staff
or a child in care; or

(i) Refuse to provide to us a copy of your:

(A) Picture identification issued by a government entity;

and

(B) Social Security care or your employer identification
number (EIN) card.

Proposed
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(4) We may deny, suspend, or revoke your license if you:

(a) Try to get a license by deceitful means, such as mak-
ing false statements or leaving out important information on
your application;

(b) Do not provide enough staff in relation to the num-
bers, ages, or characteristics of children in care;

(c) Allow a person who is not qualified by training, expe-
rience or temperament to care for or be in contact with a child
in care;

(d) Fail to provide adequate supervision to a child in
care;

(e) Are not able to exercise fiscal responsibility and
accountability while operating the home;

(f) Knowingly allow an employee or volunteer on the
premises who has made false statements on an application for
employment or volunteer service;

(g) Refuse to supply additional information reasonably
requested by the department; or

(h) Fail to comply with the minimum licensing require-
ments set forth in this chapter or any provision of chapter
74.15 RCW. ‘ ’

WSR 03-06-093
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed March 4, 2003, 3:58 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
01-009.

Title of Rule: Repeal of WAC 388-71-0475 What is the
maximum amount that the department pays per month for
your COPES care?

Purpose: Repeal of WAC 388-71-0475 will clarify that
home and community residential care rates are codified at
chapter 388-105 WAC or published in accordance with WAC
388-71-0460.

Statutory Authority for Adoption: Chapter 74.39 RCW.

Statute Being Implemented: Chapter 74.39 RCW.

Summary: By repealing WAC 388-71-0475 the depart-
ment clarifies that its home and community residential care
rates are codified at chapter 388-105 WAC or published in
accordance with WAC 388-71-0460. Further, the codified
rates in chapter 388-105 WAC and the published rates are the
maximum amount that the department pays per month for an
individual Medicaid resident’s care.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patricia Hague, 640
Woodland Square Loop S.E., Lacey, WA 98503, (360) 725-
2447.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: By repealing WAC 388-71-0475 the department
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clarifies that its home and community residential care rates
are codified at chapter 388-105 WAC or published in accor-
dance with WAC 388-71-0460. Further, the codified rates in
chapter 388-105 WAC and the published rates are the maxi-
mum amount that the department pays per month for an indi-
vidual Medicaid resident’s care.

Proposal Changes the Following Existing Rules:
Repeals an existing rule, WAC 388-71-0475.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required for "rules relating to
internal governmental operations that are not subject to viola-
tion by a nongovernmental party,” per RCW 19.85.025 and
34.05.310(4).

RCW 34.05.328 does not apply to this rule adoption.
The rule being repealed is not a significant legislative rule.
The rule is interpretative according to RCW 34.05.328
(5)(c)(ii).

The rule is an interpretative statement pertaining to the
COPES waiver agreement between the federal government
and the agency on the payment of federal financial participa-
tion. The rule is "interpretive” because violation of the rule
does not subject a person to a penalty or sanction.

Hearing Location: Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA 98503, on April 8, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by 5:00 p.m., April 4,
2003, phone (360) 664-6094, TTY (360) 664-6178, e-mail
FernaAX @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Rules Coordinator, Department of Social and Health Ser-
vices, Rules and Policies Assistance Unit, P.O. Box 45850,
Olympia, WA 98504-5850, fax (360) 664-6185, e-mail
FernaAX @dshs.wa.gov by 5:00 p.m., April 8, 2003.

Date of Intended Adoption: Not earlier than April 9,
2003.

February 25, 2003

Bonita H. Jacques
for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

REPEALER

The following section of the Washington Administrative
Code is repealed:

What is the maximum
amount that the department
pays per month for your
COPES care?

WAC 388-71-0475

WSR 03-06-094

WSR 03-06-094
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed March 4, 2003, 3:59 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
01-043.

Title of Rule: Amendments to WAC 388-79-010, 388-
79-020, 388-79-030 and 388-79-040, guardianship fees for
clients of the department. New WAC 388-79-050 has been
added.

Purpose: (1) Increase advance notice period from ten to
twenty days; (2) prohibit deductions from participation for
fees and costs occurred prior to Medicaid eligibility, during
any subsequent period of ineligibility, or after the client has
died; (3) fees in excess of the amounts currently allowed will
be taken from current participation; and (4) language that
establishes a process for the department to use in making a
determination of whether fees that exceed amounts should be

granted.

Statutory Authority for Adoption: RCW 11.92.180,
43.20B.460.

Statute Being Implemented: RCW 11.92.180 and
43.20B.460.

Summary: The rules are proposed to: (1) Increase
advance notice period from ten to twenty days; (2) prohibit
deductions from participation for fees and costs occurred
prior to Medicaid eligibility, during any subsequent period of
ineligibility, or after the client has died; (3) fees in excess of
the amounts currently allowed will be taken from current par-
ticipation; and (4) language that establishes a process for the
department to use in making a determination of whether fees
that exceed amounts should be granted.

A CR-102 proposed rule-making notice was previously
filed as WSR 02-11-067 and a hearing was held on June 25,
2002. Based on comments from the hearing, Aging and Dis-
ability Services Administration (ADSA) decided to withdraw
the previous notice and complete an analysis of the costs
associated with these rules and how they affect small busi-
nesses as well as clients and facilities. See Small Business
Economic Impact Statement below.

Reasons Supporting Proposal: The department is barred
from paying guardianship fees directly per RCW 11.92.180
and 43.20B.020. The department’s proposed WAC language
establishes a way to measure and determine if the fees
awarded are "reasonable.” This language is necessary based
on federal compliance requirements and is needed to cap
escalating expenditures. These amendments will increase
budget controls and help our administration estimate and pos-
sibly close the accounting period once a regular payment on
an account can be established and once deductions for partic-
ipation during periods of ineligibility are eliminated resulting
in less administrative burden for both the department and the
professional guardians. Eliminating deductions during peri-
ods of ineligibility will save department money. This rule
will also help our regional administrators prepare by adding
ten days making notice of proceedings a total of twenty days.

Proposed
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kristi Knudsen, P.O. Box
45600, Olympia, WA 98504-5600, (360) 725-2537, knudskl
@dshs.wa.gov.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: (1) Increase advance notice period from ten to
twenty days; (2) prohibit deductions from participation for
fees and costs occurred prior to Medicaid eligibility, during
any subsequent period of ineligibility, or after the client has
died; (3) fees in excess of the amounts currently allowed will
be taken from current participation; and (4) language that
establishes a process for the department to use in making a
determination of whether fees that exceed amounts should be
granted.

The department expects the loss of revenue to the small
businesses affected will be minor.

Proposal Changes the Following Existing Rules: WAC
388-79-010, rewriting the rule to be more understandable and
to clarify that a federal mandate requires DSHS to establish
maximum fees.

WAC 388-79-020, adding "guardianship fees" and "par-
ticipation” to definitions and changing the definition of "cli-
ent" from any department client to those who receive Medic-
aid funded long-term care.

WAC 388-79-030, adding language to preclude the
allowance of prospective or retrospective guardianship fees
and administrative costs prior to the Medicaid recipient’s eli-
gibility for long-term care services or after the recipient’s
death.

WAC 388-79-040, language to allow the regional
administrator an added ten days notice before the guardian
files with the court.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

A proposed rule-making notice was previously filed as
WSR 02-11-067 and a public hearing was held June 25, 2002.
Based on comments from the hearing, ADSA decided to
repeal the previous notice and complete an analysis of the
costs associated with these rules and how they affect small
businesses as well as clients and facilities.

The department believes that these changes will not have
a substantial impact or a more than minor cost to the small
businesses and others affected. However, the department has
completed a small business economic impact statement.

SUMMARY OF PROPOSED RULES: The Department of
Social and Health Services’ Aging and Disability Services
Administration is proposing amendments to chapter 388-79
WAC, Guardianship fees for clients of the department.

This chapter currently consists of four sections, WAC
388-79-010 - 388-79-040. We propose to amend those sec-
tions and add a new section, WAC 388-79-050, for treatment
of orders entered after the effective date of this WAC. The
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purpose of this chapter is to bring the department into compli-
ance with the federal requirements to:

*  Establish reasonable and maximum rates for guard-
ian fees and administrative costs associated with
guardianships.

*  Implement RCW 11.92.180.

This statute requires DSHS to establish maximum allow-
able guardianship fees for clients who:

+  Reside in nursing facilities or in residential or home
settings and; :

*  Must pay a portion of their monthly income towar
the cost of their care.

The maximum allowable fee is currently set, for each cli-
ent at:

»  $175 per month for monthly guardian fees;

*  $700 in administrative costs to establish the guard-
ianship; and

»  $600 in administrative costs to maintain the guard-
ianship during each subsequent three year period.

ADSA is not proposing changes to these amounts.
The proposed amendments to this chapter include:

¢ Rewriting WAC 388-79-010 to be more understand-
able and to clarify that a federal mandate requires
DSHS to establish maximum fees.

¢ Adding "guardianship fees" and "participation” to
definitions under WAC 388-79-020 and changing
the definition of "client” from any department client
to those who receive Medicaid-funded long-term
care.

e Making minor changes to WAC 388-79-030 to
increase clarity. This is the section that establishes
the maximum amounts.

*  Amending WAC 388-70-040 to pertain only to
guardianship orders entered after June 15, 1998, and
before the promulgation of the new section WAC
388-79-050. Minor changes were also added for
clarity.

The proposed additions to this chapter in WAC 388-79-

050 include:

* Anincrease in the advance notice period from ten to
thirty days when a request is made for fees in excess
of those described in WAC 388-79-030. The
increase in time will allow DSHS a more reasonable
time frame to evaluate whether the fees should be
granted on an exceptional basis.

*  Language that establishes criteria for the department
to use in making a determination of whether fees
that exceed the amounts described in WAC 388-79-
030 should be granted.

*  Policy stating that fees in excess of those described
in WAC 388-79-030 that are approved by the court
will be deducted from current participation, i.e.
when the bill "comes due,” which would prohibit
retroactive participation adjustments. Participation
is defined as the amount of the client's monthly
income that is contributed toward the cost of care. A
retroactive participation adjustment would require
DSHS to send a letter to the client and facility stat-
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ing that the amount of participation owed for a prior
month has been overpaid. The provider would have
to refund the difference to the guardian or client and
wait to be reimbursed by the state.

Retroactive participation adjustments affect small
and large businesses, such as adult family home pro-
viders, boarding homes, and nursing facilities. If the
department sends an award letter adjusting partici-
pation prior to the current month, the provider must
make up the difference to the guardian until the state
can do a reimbursement, which can present a cash
flow problem, especially for adult family home
owners who have a maximum of six residents.
Retroactive participation adjustments may also be a
violation of RCW 11.92.180, which states that
guardians and limited guardians shall not be com-
pensated at county or state expense. The reimburse-
ment process is technically a payment for guardian-
ship costs from state funds. The only realistic way
to maintain the separation described in this law is to
have the client pay for guardianship services from
current and future income.

o Policy stating that fees incurred during periods
before Medicaid eligibility or any subsequent period
of noneligibility will not be deducted from the cli-
ent's participation. Allowing these fees as a deduc-
tion would violate RCW 11.92.180, which states
that the guardian cannot be paid at state or county
expense. '

* Policy stating that fee amounts approved by the
court at a prior accounting and advanced to the
guardian may not be increased after the client dies.
Since the client's income and guardianship dies
"with the client” any fees allowed beyond what the
court approved would be in violation of the RCW as
well as the court order.

e Policy that requires the guardian to furnish the
regional administrator with complete legal packets
that include all documents filed with the court. This
is to ensure that the department receives the fee
amounts in a timely manner.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT
(SBEIS): Chapter 19.85 RCW, the Regulatory Fairness Act,
requires that the economic impact of proposed regulations be
analyzed in relation to small businesses. The statute defines
small businesses as those for-profit businesses that employ
fifty or fewer people and are independently owned. These
rules impact approximately one hundred fifty small busi-
nesses, -both agencies and individuals, who are guardians.
The size of the businesses does vary from one to three dozen
employees.

The department's proposed rules will not have a dispro-
portionate impact on the state’s small businesses due to the
fact that all of them are small. Under RCW 19.85.030, the
Regulatory Fairness Act requires that agencies compare cost
of compliance for small businesses with the cost of compli-
ance for 10% of the largest businesses impacted by our rules.
The department has determined that there are no guardians or
guardianship agencies in the state with more than fifty
employees; therefore no comparison can be made of the
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impact of our proposed rule changes between small and large
businesses.

Nevertheless, ADSA does wish to explore the economic
impact of our proposed rule changes to guardians in the state
of Washington. ADSA has analyzed the proposed rule
amendments and has determined that guardians will be finan-
cially affected by these changes. We conclude that there
should not be any increase in costs associated with the
changes, but some guardians may have a decrease in revenue.

In this SBEIS, we will first provide background informa-
tion. Then we will discuss the cost of compliance for each of
the changes.

BACKGROUND: Under RCW 11.92.180 and 43.20B.460,
DSHS is barred from paying guardianship fees directly to the
guardian. In 1993 the federal Health Care Financing Author-
ity (HCFA, now called CMS) placed the state of Washington
on a Title XIX noncompliance list for allowing unreasonable
guardian fees from the client's Medicaid participation. CMS
stated that Washington's practice violated the federal rules
under Title XIX of the Social Security Act. This placed our
entire Medicaid federal funding at risk. The only federally
allowable method to pay guardianship fees is to deduct them,
as part of the personal needs allowance from the client's
income. In 1994 the legislature passed a bill that ordered
DSHS to establish by rule the maximum amount of guardian-
ship fees and administrative costs that may be allowed by the
court as compensation for a guardian of an incapacitated per-
son who is a DSHS client residing in a nursing facility orin a
residential or home setting and is required by DSHS to con-
tribute a portion of their income towards the cost of care.
CMS requires states to establish reasonable and maximum
amounts for guardian fees.

In 1995, the department's authority to limit fees was
challenged in proposed bill SHB 1865. At that time the state
received additional letters from CMS about compliance. In a
letter dated February 22, 1995, CMS stated that any deduc-
tion other than the required $30 personal needs allowance
must be accompanied by a state plan amendment. It must
establish, to CMS's satisfaction, that the greater amount is
reasonable. CMS does not automatically consider court-
established fees to be reasonable. DSHS is required to make
an independent determination of a "reasonable” amount and
to explain how we arrived at the amount to satisfy CMS.
DSHS' proposed WAC language, with the list of required
duties establishes a way to measure and determine if the fees
awarded are "reasonable.” Copies of letters sent to the
department from HCFA are in Appendix A of this document.

ADSA has made inquiries to other states to get an idea of
how our methods and fees compare. We received responses
from Minnesota, Alaska, North Dakota, Arizona, Maine,
Texas, Oregon, New York, Michigan, and Indiana. The
results from the inquiries are:

*  Minnesota funds guardianships at a county level.
Many counties have no funding at all. Hennepin
County allows $15/hour not to exceed five hours/
month. Ramsey County allows 5% of the institu-
tionalized person’s income not to exceed $100/
month.
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»  Michigan has a maximum fee of $60/month. Indi-
ana allows $35/month with a provision to allow
more if the state (not the guardian) makes the
request. These appear to be the two states that are
most similar to Washington in regard to a standard
fee amount. North Dakota states they fund guard-
ianships at approximately $97/month, but only for
the developmentally disabled population.

*  Many of the other states have very limited programs
that operate in only a few counties and allow fees
similar to those cited above. For example, Oregon
has no program at all except in Multnomah and
Jackson counties. Public employees in New Jersey
and Maine provide guardianship services.

DSHS concludes from these inquiries that Washington,
unlike many other states, is:

«  Serving long-term care clients on a statewide basis
by allowing fees as a deduction from participation;
and

+  Allowing guardian fees and administrative costs in
amounts that are greater than any other state that
responded.

CURRENT PRACTICES: The current WAC chapter was
adopted in June of 1998. Maximum fee amounts were estab-
lished and the mitigating factor of the guardian's ability to
seek higher fees with the court's approval was written into
rule. Since that time, DSHS has experienced a tremendous
increase in requests for fees in excess of the maximum
amount. In some areas, fees are consistently $225 or higher.
Many of those requests are for clients who do not require
extraordinary services from a guardian. They are in a safe
environment, have no significant assets to dispose of, and
require no more than the normal services a guardian would
provide. Examples of normal services include distribution of
bill payments, monthly visits, completion of DSHS forms,
communicating with the client's service providers, etc. These
are the types of services that ADSA has identified as the
usual and customary that a guardian will provide in exchange
for a "reasonable" fee described in rule.

The major weakness of the current WAC chapter is that
the usual and customary services provided by a guardian,
(that is, that package of services provided in exchange for a
"reasonable” fee set forth in a federally mandated rule), is not
defined. Neither the courts, certified guardians or ADSA
staff have a way to measure what constitutes a usual and cus-
tomary set of services. Nor can they determine with any con-
sistency what would constitute “extraordinary” services that
deserve a higher rate of compensation. As previously stated,
the department is required by federal statute to establish a
maximum fee amount. A pattern of DSHS allowing more
than the maximum amount, especially when the client does
not need extraordinary services, would result in a loss of fed-
eral funding. _

The most important substantive change in our proposed
rules is to make the definition of usual and customary guard-
ianship services and extraordinary services known to all
stakeholders. To establish the definition of usual and cus-
tomary guardianship duties, DSHS largely has relied on
materials prepared by or for certified guardians, such as
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guardians' accountings to the court and the Washington State
Guardian Manual. .

Examples of usual and customary guardianship duties
include:

»  Acting as a representative payee;

*  Managing the client's financial affairs;

»  Preserving and/or disposing of property;

*  Making health care decisions;

»  Visiting and/or maintaining contact with the client;
e Accessing public assistance programs on behalf of

the client;

» Communicating with the client's service providers;
and

¢ Preparing any reports or accountings required by the
court.

INVOLVEMENT OF SMALL BUSINESSES: Small busi-
nesses have been involved in the proposed rule changes in the
following ways:

*  OnJune 25,2002, a public hearing was held for pro-
posed rule changes to this chapter. We received a
great deal of input from attorneys and professional
guardians to these rule change proposals during the
public comment period.

» In response to comments from the public hearing,
DSHS temporarily withdrew the rule change pro-
posal in order to do a small business impact state-
ment. A "Guardianship WAC SBEIS/CBA Survey"
was mailed to certified guardians listed on the web-
site known as professional guardian certification
program at www.courts.wa.gov. This site had a list
of guardianship agencies and individual profes-
sional guardians as of June 7, 2002. The mailing
was done on September 19, 2002. The response rate
was approximately 13%, with responses from indi-
vidual guardians and agencies across the state. See
Appendix B for a copy of the survey.

COST OF COMPLIANCE: To fairly consider costs of com-
pliance, ADSA has elected to look at costs per month. This
is due to the fact that DSHS long-term care clients receive
their income on a monthly basis and because fees are
deducted on a monthly basis. Costs are listed for each change
or clarification to the existing rules.

Policy stating that fees in excess of those described in
WAC 388-79-030 that are approved by the court will be
deducted from current and future participation, with no
retroactive adjustments.

The survey results show that this is a major area of con-
cern for the guardians who responded. One guardian stated
that 100% of attomey fees are collected retroactively. Some
guardians estimated cost in terms of dollars. These amounts
ranged from $300 to $25,000 per year. Other guardians esti-
mated cost as a percentage. These ranged from O to 50%.
One guardian estimated cost as an elimination of staff that
could possibly be as high as two thirds. Another stated that
Medicaid clients would no longer be served.

We feel that a misunderstanding of our intentions drove
the majority of responses received to this change. DSHS is
not proposing to deny retroactive fees. We are only requiring
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that retroactive fees be deducted from current and future
income.

Example: DSHS is notified on July 1st of a court order
for fees to be awarded of $175 per month with an attorney fee
of $700 effective April 1st. The department would begin
budgeting fees with July income. In addition to the ongoing
fee, we would allow retroactive fees for April - June and the
attorney fee until enough was deducted to compensate for
them. We would not change the participation amounts for
April - June.

The only potential revenue loss to guardlans with this
rule change would occur if the client passes away before the
retroactive fee deductions are completed. As long as the fee
requests are not received long after the effective date of the
order, the loss of revenue should be minimal. The exact
costs, however, are impossible to quantify.

Proposal to limit maximum fees to $175 per month
for services that are "usual and customary' as defined in
the WAC unless the court approves a higher amount.

DSHS does intend that guardianship fees for those cli-
ents who do not require extraordinary services be limited to
$175 per month in order to preserve federal funding require-
ments. Many guardians in the state are not currently request-
ing more than that. For those guardians, there will be no loss
of revenue due to this clarification.

Guardians often ask the department to allow fees higher
than $175 for a short period of time because extraordinary
services are required. For example, a guardian may need
$350 per month for the first four months the client is on Med-
icaid due to a complicated property transaction, exceptional
medical service needs, litigation, etc. Again, our rule propos-
als will not prohibit that process in any way. It will, in fact,
make it more likely to occur since the language describing the
process is now in WAC. For some guardians, this will repre-
sent an increase in revenue. It should not decrease revenue
for any guardian.

In some areas of the state many guardians, especially the
larger agencies, demand minimal fees of $225 or more for
every client, or they ask the court for additional fees at a
future accounting for clients who did not receive services
beyond those defined as "usual and customary." For those
guardians, the loss of revenue is the difference between $175
and the amount they are currently asking for, times the
amount of clients in the caseload on a monthly basis. If the
court approves a higher amount, the loss would be less than
that.

For example, a guardian is currently receiving $225 per
month for every client who does not need extraordinary ser-
vices. A new client is approved for $175 per month due to the
rule change. The loss would be $50 per month. DSHS would
further intend that fees for existing clients be reduced to $175
at future accountings, which would also reduce the revenue
by $50 per month for that client.

Again, DSHS is not able to quantify exact amounts since
the courts also have a say in all matters relating to guardian-
ships.

An increase in the advance notice period from ten to
thirty days when a request is made for fees in excess of
those described in WA C 388-79-030.
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Some guardians did not answer this question or stated
that there will not be an additional cost. The guardians who
did foresee a cost estimated it to be a few hundred dollars per
year up to $2300.

Many guardians expressed opposition to this change at
the public hearing in June of 2002. The opposition did not
relate to the cost in most cases. Guardians felt that this was
an undue burden and would create chaos in their time frames
for preparation of court orders.

Policy stating that fees incurred during periods prior
to Medicaid eligibility or any subsequent period of nonel-
igibility will not be deducted from the client’s participa-
tion.

All of the responses received indicate that this clarifica-
tion would not be a cost to the guardians or would be very
minimal. A few guardians stated that they would be less
likely to help clients apply for Medicaid for fear of not being
compensated for services provided during the period between
date of application and date of approval.

DISPROPORTIONATE ECONOMIC IMPACT ANALYSIS:
When proposed rule changes cause more than minor costs to
small businesses, the Regulatory Fairness Act requires an
analysis that compares these costs between small businesses
and 10% of the largest businesses. This analysis is not
required for this change since all of the affected businesses
are small businesses.

MITIGATING EXPENSES: Mitigation of expenses associ-
ated with these rule change proposals are:

»  Courts may award fees higher than our maximum,
after consideration of the facts and law.

« DSHS will amend the proposed rule changes in
regard to the advance notice period for requests that
exceed $175. Most of the guardians felt that this
was an undue burden. We will change the advance
notice period from thirty to twenty days.

»  Another mitigating factor is that DSHS is not pro-
posing to reduce fee amounts for clients currently
subject to a court order that awards fees higher than
the maximum. We would not ask for a reduction
until the next accounting is due.

BENEFITS TO CLIENTS AND PROVIDERS: The proposed
rule changes offer the following benefits not previously iden-
tified in this report:

»  When the client's participation in the cost of care is
determined, the deductions are made in sequential
order. One of the deductions we make is an amount
allocated to the client's spouse who resides in the
community and is not receiving long-term care ser-
vices. The deduction for the guardianship fee is
made before the spousal allocation. Therefore, a
guardianship fee of $175 will permit the spouse to
receive $50 more of the client's income than a fee of
$225.

+ The Medical Assistance Administration of DSHS
recently did a survey of guardianship fees for clients
residing in nursing facilities. The main focus of the
audit was to determine what services the guardians
were performing. The surveyors found that staff at
the nursing facilities had very little knowledge of
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what the usual and customary services of a guardian
are. Our proposed language about these services
would be very helpful for them.

CONCLUSION: ADSA has given careful consideration to
the impact of proposed rules in chapter 388-79 WAC on
small businesses and the ways in which we can provide miti-
gation. We have identified and analyzed the costs, in accor-
dance with chapter 19.85 RCW. We conclude that state stat-
utes and federal regulations require the changes. ADSA has
complied with the appropriate sections of the Regulatory
Fairness Act and is prepared to proceed with the rule filing.

Please contact David Armes if you have any questions at
(360) 725-2561.

A copy of the statement may be obtained by writing to
Kristi Knudsen, DSHS Aging and Disability Services
Administration, P.O. Box 45600, Olympia, WA 98504-5600,
phone (360) 725-2537, fax (360) 438-8633.

RCW 34.05.328 does not apply to this rule adoption.
The department finds that this rule does not meet the defini-
tion of a significant legislative rule in RCW 34.05.328
(5)(c)(iit).

Hearing Location: Office Building 2 Auditorium
(DSHS Headquarters) (parking at 11th and Washington),
1115 Washington, Olympia, WA 98504, on April 22, 2003,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by April 18, 2003,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

- Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., April
22, 2003.

Date of Intended Adoption: Not earlier than April 23,
2003.

February 26, 2003
Bonita H. Jacques
for Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-10-055,
filed 4/30/98, effective 5/31/98)

WAC 388-79-010 ((Apphieability-and-reasen-for-the
ehapter)) Purpose. ((I-is-the-intent-of-this WACto-carry-out

REW-43.20B-460;and-that-part-ef)) These rules implement
RCW 11.92.180 ((which-aHows)) and 43.20B.460 to the
extent that those statutes require the department to ((set))
establish by rule the maximum amount of guardianshipfees
and additional compensation for administrative costs that
may be allowed by ((ceurts-inguardianshipsforadepartment
of social-and-health-serviees(DSHS)-elientresiding-in-a-nurs-
e f.neahty OFtR-a-resiac m. HHor ElnE.SEHng ..

1 y 1355 £ rosidential ‘EE”*E.’E ices)) the
court for a guardian or limited guardian of an incapacitated

person who is a Medicaid client of the department and is thus
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required by federal law to contribute to the cost of the client’s
long-term care.

AMENDATORY SECTION (Amending WSR 98-10-055,
filed 4/30/98, effective 5/31/98)

WAC 388-79-020 Definitions. "Administrative
costs'" or "'costs'’ means necessary costs paid by the guardian
including attorney fees ((and-cests-ofservice-of process-atthe
leastexpenstvelevel)).

(( - . : - ..

departrent)) 'Cllent" means a p_erson who is ellglble for
and is receiving Medicaid-funded long-term care.

""Guardianship fees" or '"fees" means necessary fees
charged by a guardian for services rendered on behalf of a cli-
ent.

""Participation'’’ means the amount the client pays from
current monthly income toward the cost of the client’s long-
term care.

AMENDATORY SECTION (Amending WSR 98-10-055,
filed 4/30/98, effective 5/31/98)

WAC 388-79-030 ((Guardianship)) Maximum fees
and ((administrative)) costs ((includingattorney-fees)).
The superior court may allow guardianship fees and adminis-
trative costs in an amount set out in an order. For orders
entered after June 15, 1998, ((for-a-depariment-elient)) where
the order establishes or continues a legal guardianship for a
department client, and requires a future review or accounting;
then unless otherwise modified by the process described in
WAC 388-79-040:

(1) The amount of guardianship fees shall not exceed one
hundred seventy-five dollars per month;

(2) The amount of administrative costs directly related to
establishing a guardianship for a department client shall not
exceed seven hundred dollars; and

(3) ((Ip-any-orderenreview)) The amount of administra-
tive costs shall not exceed a total of six hundred dollars dur-
ing any three-year period.

AMENDATORY SECTION (Amending WSR 98-10-055,
filed 4/30/98, effective 5/31/98)

WAC 388-79-040 Procedure to revise award letter
after June 15, 1998, but before June 1. 2003. After June 15,
1998, but before June 1, 2003, where a department client is
subject to a guardianship then the department shall be entitled
to notice of proceedings as described in RCW 11.92.150.

(1) The notice shall be given to the appropriate regional
administrator of the program serving the department client. A
list of the regional administrators will be available upon
request.

(2) If the fees and costs requested and established by the
order are equal to or lower than the maximum amount set by
this rule then the award letter or document setting the depart-
ment’s client’s participation shall be adjusted to reflect that
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amount upon receipt by the department of the court order set-
ting a monthly amount.

(3) Should fees and costs above those requested in WAC
388-79-030 be requested:

(a) The appropriate regional administrator will be given
notice of the hearing as described in RCW 11.92.150, and
provided with copies of all supporting documents filed with
the court.

(b) Should the court determine after consideration of the
facts, law and evidence of the case, that fees and costs higher
than normally allowed in WAC 388-79-030 are just and rea-
sonable and should be allowed then the award letter or docu-
ment setting the department client’s participation shall be
adjusted to reflect that amount upon receipt by the depart-
ment of the court order setting a monthly amount.

NEW SECTION

WAC 388-79-050 Procedure for allowing fees and
costs from client participation after June 1,2003. (1) After
June 1, 2003, where a client is subject to a guardianship the
department shall be entitled to notice of proceedings as
described in RCW 11.92.150.

(2) The notice must be served to the department’s
regional administrator of the program that is providing ser-
vices to the client. A list of the regional administrators will
be furnished upon request.

(3) If the fees and costs requested and established by the
order are equal to or less than the maximum amounts allowed
under WAC 388-79-030, then the department will adjust the
client’s current participation to reflect the amounts allowed
upon receipt by the department of the court order setting the
monthly amounts.

(4) Should fees and costs in excess of the amounts
allowed in WAC 388-79-030 be requested:

(a) At least ten days before filing the request with the
court, the guardian must present the request in writing to the
appropriate regional administrator to allow the department an
opportunity to consider whether the request should be
granted on an exceptional basis.

(b) In considering a request for extraordinary fees or
costs, the department must consider the following factors:

(i) The department’s obligation under federal and state
law to ensure that federal Medicaid funding is not jeopar-
dized by noncompliance with federal regulations limiting
deductions from the client’s participation amount;

(ii) The usual and customary guardianship services for
which the maximum fees and costs under WAC 388-79-030
must be deemed adequate for a Medicaid client, including but
not limited to:

(A) Acting as a representative payee;

(B) Managing the client’s financial affairs;

(C) Preserving and/or disposing of property;

(D) Making health care decisions;

(E) Visiting and/or maintaining contact with the client;

(F) Accessing public assistance programs on behalf of
the client;

(G) Communicating with the client’s service providers;
and
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(H) Preparing any reports or accountings required by the
court.

(iii) Extraordinary services provided by the guardian,
such as:

(A) Unusually complicated property transactions;

(B) Substantial interactions with adult protective ser-
vices or criminal justice agencies;

(C) Extensive medical services setup needs and/or emer-
gency hospitalizations; and

(D) Litigation other than litigating an award of guardian-
ship fees or costs.

(c) Should the court determine after consideration of the
facts and law that fees and costs in excess of the amounts
allowed in WAC 388-79-030 are just and reasonable and
should be allowed, then the department will adjust the client’s
current participation to reflect the amounts allowed upon
receipt by the department of the court order setting the
monthly amounts.

(5) In no event may a client’s participation be prospec-
tively or retrospectively reduced to pay fees and costs
incurred before the effective date of the client’s Medicaid eli-
gibility; or during any subsequent time period when the client
was not eligible for, or did not receive long-term care ser-
vices; or after the client has died. There is no client participa-
tion towards DDD certified and contracted supported living
services under chapter 388-820 WAC, so the department has
no responsibility to reimburse the client for guardianship fees
when those fees result in the client having insufficient
income to pay their living expenses.

(6) If the court at a prior accounting has allowed the
guardian to receive fees and costs from the client’s monthly
income in advance of services rendered by the guardian, and
the client dies before the next accounting, the fees and costs
allowed by the court at the final accounting may be less than,
but may not exceed, the amounts advanced and paid to the
guardian from the client’s income.

(7) Guardians must furnish the regional administrator
with complete packets to include all documents filed with the
court and with formal notice clearly identifying the amount
requested.

WSR 03-06-100
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 5, 2003, 9:07 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
13-057.

Title of Rule: WAC 246-933-320 General requirements
for all veterinary medical facilities, 246-933-501 Intent, 246-
933-510 Definitions, 246-933-520 Registration, 246-933-
530 Purchase and use of drugs, and 246-933-550 Investiga-
tions.

Purpose: The proposal establishes that the veterinary
board adopt rules to regulate entities that provide limited vet-
erinary services to the low-income member of our communi-
ties.

Proposed

PROPOSED
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Statutory Authority for Adoption: RCW 18.92.030,
chapter 157, Laws of 2002.

Statute Being Implemented: RCW 18.92.260.

Summary: To establish registration and renewal require-
ments for humane societies and animal control agencies
(entities); define emergency, entity and low income house-
hold; govern the purchase and use of drugs for the authorized
limited services; and rules to ensure that entities are in com-
pliance with legislation.

To amend the current recordkeeping rule that will apply
to all veterinary facilities and entities.

Reasons Supporting Proposal: This rule will allow low-
income households access to veterinary care for their animals
which may help improve the health of the pet population.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Karen Kelley, 1112 S.E.
Quince Street, Olympia, WA 98504-7868, 236-4876.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: New Rules:

WAC 246-933-501 Intent, states the legislature’s intent
to allow qualified animal control agencies and humane soci-
eties to provide limited veterinary services to low income
members of our communities.

WAC 246-933-510 Definitions, this rule defines entity,
emergency care and low-income household.

WAC 246-933-520 Registration, this rule directs entities
to chapter 246-12 WAC, Part 3 for registration requirements.

WAC 246-933-530 Purchase and use of legend drugs
and controlled substances, legend drugs and controlled sub-
stances are defined, and the responsibilities of veterinarians
are clearly stated.

WAC 246-933-550 Investigation, states that treatment
records to include drug use will be made available to repre-
sentatives of the veterinary board and the board of pharmacy.
Amended Rule:

WAC 246-933-320 General requirements for all veteri-
nary medical facilities, subsection (7) Records, language is
added requiring documentation of low:income status, if
applicable.

These rules will provide the opportunity for entities to
register to provide limited veterinary services to the low-
income members of our communities.

Access to these limited veterinary services will be
improved for the pets of low-income households and help
prevent the spread of disease and overpopulation.

Proposal Changes the Following Existing Rules: WAC
246-933-320 will be amended to be clearer by adding items
to be included in an animal’s record, and require documenta-
tion of the low-income status for persons that seek the limited
veterinary services provided by qualified animal care and
control agencies and humane societies.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Proposed
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Small Business Economic Impact Statement

Proposed New Sections

Intent (WAC 246-933-501)
Definitions (WAC 246-933-510)
Registration (WA C 246-933-520)
Purchase and use of legend drugs and controlled sub-
stances (WAC 246-933-530)
Investigation (WA C 246-933-550)

The following rules additions are limited to animal care
and control agencies operated or contracted by city or county
government as defined in RCW 16.52.011, and nonprofit
humane societies qualified under section 501 (c)(3) of the
Internal Revenue Code. Because these entities are not
deemed small businesses as defined by RCW 19.85.020, it is
not necessary to complete a small business economic impact
statement.

. Proposed Amendments to
General requirements for all veterinary medical facilities
(WAC 246-933-320)

Background: Rules promulgated must promote the
delivery of quality health care to the residents of Washington
state. The establishment of new statutory legislation (RCW
18.92.250, 18.92.260, effective July 1, 2003) acknowledges
the need for veterinarian services for pets of low-income
households. The intent of this legislation is to allow qualified
animal control agencies and humane societies to provide lim-
ited veterinary services to low-income members of Washing-
ton communities. However, it is not the intent to allow these
agencies to provide veterinary services to the public at large.
To regulate these laws and to proceed with their intent, it is
necessary to establish new rules governing the practice of
animal control agencies and humane societies, and to amend
previous rules to correspond to such changes.

Purpose and Objectives: The Veterinary Board of
Governors is proposing rule changes that will:

. Add clarity to the existing definitions and rules, making
it easier for all veterinary professionals, staff facilities
and entities to understand the responsibilities, require-
ment and limitations in terms of providing necessary
and appropriate services, treatment and documentation.

. Add new language accounting for low-income persons
receiving the limited veterinary services provided by
qualified animal care and control agencies and humane
societies.

Rule-making Requirements of the Regulatory Fair-
ness Act (chapter 19.85 RCW): The Regulatory Fairness
Act, RCW 19.85.030 requires the department to conduct a
small business economic impact statement (SBEIS) for pro-
posed rules that have more than minor impact on small busi-
nesses. As defined in RCW 19.85.020 a small business is
"any business entity, including a sole proprietorship, corpora-
tion, partnership, or other legal entity, that is owned and oper-
ated independently from all other businesses, that has the pur-
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pose of making a profit, and that has fifty or fewer employ-
ees."

What do the proposed rule amendments do? The pro-
posed rule changes provide a more clear, concise outline of
standards for recordkeeping for all veterinary medical facili-
ties in the state. The proposed amendment clarify and add
new tasks to ensure consistent and appropriate documenta-
tion of all veterinary medical services provided in the state.
These additional requirements apply to all veterinary profes-
sionals, entities, their staff and facilities, and specifically
address the following areas:

. Documenting the litter of animals.

. Recording the author of medical record entries, to
include veterinary professionals and staff.

. Recording the weight of animals.

. Providing sufficient information in the history and
examination record to justify diagnosis and warrant
treatment.

. Recording sufficient information regarding diagnostic
tests performed.

. Documenting the dosage and route of medications

administered, prescribed or dispensed.

. Recording a description of surgery performed. -

. Providing sufficient refrigeration for the purpose of
storing the bodies of deceased animals.

A portion of these rules applies only to veterinary enti-
ties qualified to provide limited services to low-income pet
owners. These specific rules address:

. The identification, verification and documentation of

low-income status of persons séeking the limited veter-

_ inary services provided by qualified animal care and
control agencies and humane societies.

Affected Industries/Disproportionate Impact: In pre-
paring this small business economic impact statement
(SBEIS), the Department of Health used the following SIC
codes:

SIC | Description MINOR IMPACT THRESHOLD

0741 | Veterinary services | $66.10
for livestock
0742 | Veterinary services, | $66.10

specialties

These two SIC codes both indicate a minor impact
threshold of $66.10. The estimated cost to veterinary profes-
sionals and staff for amending these rules is less that $66.10.
Therefore, there is no disproportionate cost to small busi-
nesses.

Because the rule changes do not require major personnel
modifications and do not mandate the purchase of additional
equipment, the estimated costs will be minimal and are
expected to be below the minor impact threshold. Rather
than imposing additional costs to businesses, the rule amend-
ment allows for more efficient and effective methods for doc-
umentation, recordkeeping and treatment, reducing some
investigative and regulatory burden of the state, and most
importantly, improving health outcomes of pets and ulti-
mately their owners - residents of the state of Washington.
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The largest burden that this rule imposes deals with the
additional documentation of low-income status for persons
whose pets receive the limited services of qualified animal
care and control facilities and humane societies. Because
animal care and control agencies are operated or contracted
by city or county governments as defined in RCW 16.52.011,
and nonprofit humane societies are qualified under section
501 (c)(3) of the Internal Revenue Code, these entities are not
deemed small businesses as defined by RCW 19.85.020.
Therefore, the additional requirement of documenting low-
income status does not impose a disproportionate cost to
small businesses.

How the Department of Health will notify businesses:
Upon adoption, these rules will be made available to busi-
nesses that involve veterinary professionals and facilities in a
number of ways.

. Available on the Internet.
. Copy sent to all businesses that have asked to be placed
on the interested persons mailing list.

. Included in the next updated law book which is sent
upon request to businesses and licensees.

» . Available at the front counter for businesses and licens-
ees.

. Copy of rule is available through the Code Reviser's
Office, which is available to all businesses and licens-
ees.

. Printed in the WSVMA newsletter.

How the Department of Health has involved busi-
nesses in the rule-making process: At the very beginning
of the rules writing process in June 2002, notices were sent to
all persons on the interested parties mailing list. This list
included veterinary professionals, animal care and treatment
facilities, and humane societies, as well as other interested
individuals. Veterinary Board of Governors meetings were
held on June 10, August 5, September 26, and December 9,
2002.

Costs to the Department of Health to administer the
regulation: There are no new additional costs to the Depart-
ment of Health to administer these rules. No additional
review time and no additional analyses are required as a
result of the amendments.

A copy of the statement may be obtained by writing to
Karen Kelley, Program Manager, Veterinary Board of Gov-
ernors, P.O. Box 47868, Olympia, WA 98504-7868, phone
(360) 236-4786, fax (360) 664-9077.

RCW 34.05.328 applies to this rule adoption. The rules
establish registration and renewal requirements for humane
societies and animal care and control agencies.

Hearing Location: Department of Health, Creekside
Three at CenterPoint, 20435 72nd Avenue South, Suite 200,
Kent, WA 98032, (253) 395-7731, fax (253) 395-6759, on
June 2, 2003, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact (360)
236-4841 by May 23,2003, TDD (711).

Submit Written Comments to: Karen Kelley, Program
Manager, Veterinary Board of Governors, P.O. Box 47868,
Olympia, WA 98504-7868, fax (360) 664-9077, by May 23,
2003.

Proposed

PROPOSED
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Date of Intended Adoption: June 2, 2003.
February 18, 2003
Karen Kelley
Program Manager

AUTHORIZING ANIMAL CARE AND CONTROL
AGENCIES AND NONPROFIT HUMANE SOCIETIES
TO PROVIDE LIMITED VETERINARY SERVICES

NEW SECTION

WAC 246-933-501 Intent. It is the intent of the legisla-
ture to allow qualified animal control agencies and humane
societies to provide limited veterinary services to low-income
members of our communities. It is not the intent of the legis-
lature to allow these agencies to provide veterinary services
to the public at large.

NEW SECTION

WAC 246-933-510 Definitions. As used in this chapter:

(1) "Entity" means animal care and control agencies as
defined in RCW 16.52.011 and nonprofit humane societies,
which have qualified under section 501 (c)(3) of the Internal
Revenue Code.

(2) "Emergency care" as referred to in RCW 18.92.260
(1)(b) means an unexpected, serious occurrence or situation
which urgently requires prompt action in order to prevent an
animal’s death or permanent injury, unless defined otherwise
by local ordinance.

(3) "Low-income household" means a single person,
family or unrelated persons living together whose adjusted
family income is less than eighty percent of the median fam-
ily income, adjusted for household size, for the county where
the project is located (RCW 43.185A.010(5)).

NEW SECTION

WAC 246-933-520 Registration. A qualified animal
care, confrol agency, or nonprofit humane society may obtain
a registration credential. Refer to the requirements of chapter
246-12 WAC, Part 3.

NEW SECTION

WAC 246-933-530 Purchase and use of legend drugs
and controlled substances. (1) For purposes of this section,
"drugs" includes both legend drugs and controlled sub-
stances.

(a) "Legend drugs” means any drugs that are required by
state law or regulation of the state board of pharmacy to be
dispensed on prescription only or are restricted to use by
practitioners only.

(b) "Controlled substances" means a drug, substance, or
immediate precursor in Schedule I through V of Article II of
chapter 69.50 RCW.

(2) A licensed veterinarian shall be responsible for the
policies and procedures regarding the ordering, purchasing,
safe storage, dispensing and administration of all drugs used

Proposed
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at an entity registered under RCW 18.92.260 in connection
with surgical sterilization or emergency care. Entities are
responsible for the ordering, purchasing, and safe storage of
all drugs.

(a) The veterinarian shall comply with the state board of
pharmacy requirements for controlled substances in chapter
69.50 RCW, and legend drugs in chapter 69.41 RCW.

(b) All drugs shall be stored in accordance with WAC
246-933-320.

(c) All controlled substances shall be stored, maintained,
administered, dispensed and prescribed in compliance with
federal and Washington state laws.

(d) All legend drugs shall be dispensed in accordance
with RCW 18.92.012, 18.92.013, and WAC 246-933-340(5).

(e) A record of all drugs administered and/or dispensed
shall be kept in the individual animal’s record.

NEW SECTION

WAC 246-933-550 Investigation. Treatment records to
include drug use shall be made available to representatives of
the veterinary board of governors and the board of pharmacy.

AMENDATORY SECTION (Amending Order 299B, filed
8/19/92, effective 9/19/92)

WAC 246-933-320 General requirements for all vet-
erinary medical facilities. (1) Construction and mainte-
nance: All facilities shall be so constructed and maintained
as to provide comfort and safety for patients and clients. All
areas of the premises shall be maintained in a clean and
orderly condition, free of objectionable odors. All facilities
shall comply with applicable state, county and municipal
laws, ordinances and regulations.

(2) Ventilation: Adequate heating and cooling shall be
provided for the comfort of the animals, and the facility shall
have sufficient ventilation in all areas.

(3) Lighting: Proper lighting shall be provided in all
rooms utilized for the practice of veterinary medicine. Out-
side lighting shall be adequate to identify the building and to
assist the clients.

(4) Water: Potable water shall be provided.

(5) Basic sanitation: Any equipment, instruments or
facilities used in the treatment of animals shall be clean and
sanitary at all times to protect against the spread of diseases,
parasites and infection.

(6) Waste disposal: Covered waste containers, imper-
meable by water, shall be used for the removal and disposal
of animal and food wastes, bedding, animal tissues, debris
and other waste.

Disposal facilities shall be so operated as to minimize
insect or other vermin infestation, and to prevent odor and
disease hazards or other nuisance conditions.

The facility shall use refrigeration and employ a proce-
dure for the prompt, sanitary and esthetic disposal of dead
animals which complies with all applicable state, county and
municipal laws, ordinances and regulations.
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(7) Records:

(a) Every veterinarian shall keep daily written reports of
the animals he or she treats. Separate records for companion
animals shall be kept for each animal. The medical record for
a litter may be recorded either on the dam’s record or on a lit-
ter record until the individual animals are permanently placed
or reach the age of three months. Records for food and fibre
producing animals and animals kept in herds or flocks, etc.,
may be maintained on a group or client basis. ((Fhese)) All
records shall be legible, readily retrievable and shall be kept
for a period of three years following the last treatment or
examination. ((Fhey)) The author of all medical record
entries must be identified by code or employee number, or
initials. The records shall include, but not be limited to, the
following:

(i) Name, address and telephone number of the owner.

(ii) Name, number or other identification of the animal or
group.

(iii) Species, breed, age, sex, weight and color of the ani-
mal.

(iv) Immunization record.

(v) Beginning and ending dates of custody of the animal.

(vi) Sufficient information in the history and examina-
tion portions of the record to justify the tentative diagnosis
and to warrant the treatment. This would include, but not be
limited to:

(A) A short history of the animal’s condition as it per-
tains to its medical status.

((&4B)) (B) Physical examination findings and any labo-
ratory ((data)) or other diagnostic tests performed and/or rec-
ommended.

((¢wiiB)) (vii) Provisional or final diagnosis.

((659)) (viii) Treatment ((end-medieation—administered;

©o-Surgery-and-anesthesia:

Get)Progress-of-the-ease)) administered and/or recom-
mended.

(ix) Dosage and route of medications administered, pre-
scribed or dispensed.

(x) Anesthesia dosage and route of administration.

(xi) Description of surgery performed.

(xii) Progress of the case.

(xiii) If applicable, documentation of the low-income
status for persons that seek the limited veterinary services
provided by gualified animal care and control agencies and
humane societies.

(b) Veterinary medical records and radiographs are the
property of the veterinarian or the veterinary facility
((whieh)) that originally ordered their preparation. When
requested by the client, copies of records will be made avail-
able as promptly as required under the circumstances, but no
later than fifteen working days upon the client’s request. The
veterinarian may charge a reasonable copying fee, not to
exceed the actual cost for providing the veterinary care infor-
mation. A radiograph shall be released upon the request of
another veterinarian who has the authorization of the owner
of the animal to which it pertains. Such radiograph shall be
returned to the originating veterinarian or veterinary facility
within fifteen working days of receipt of a written request.
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(8) Storage: All supplies, including food and bedding,
shall be stored in facilities which adequately protect such
supplies against infestation, contamination or deterioration.
Refrigeration shall be provided for all supplies that are of a
perishable nature, including foods, drugs and biologicals.

(9) Biologicals and drugs: Biologicals and other drugs
shall be stored in such a manner as to prevent contamination
and deterioration in accordance with the packaging and stor-
age requirements of the current editions of the U.S. Pharma-
copeia, 12601 Twinbrook Parkway, Rockville, Maryland
20852, and the National Formulary, Mack Publishing Com-
pany, 20th and Northampton Streets, Easton, Pennsylvania
18042 and/or manufacturers’ recommendation.

All controlled substances shall be maintained in a locked
cabinet or other suitable secure container in accordance with
federal and Washington state laws.

Controlled substance records shall be readily retrievable,
in accordance with federal and Washington state laws.

WSR 03-06-101
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 5, 2003, 9:40 a.m.]

Continuance of WSR 02-21-129.

Title of Rule: Dry pea and lentil marketing order—
Assessment in WAC 16-536-040.

Purpose: The proposal would increase the assessment on
dry pea and lentils from 1% of the net receipts to 1.5% of the
net receipts at the first point of sale.

Statutory Authority for Adoption: Chapter 15.65 RCW.

Statute Being Implemented: RCW 15.65.390 and
15.65.400.

Summary: The Washington Dry Pea and Lentil Com-
mission has petitioned the director to amend its marketing
order by increasing its assessment to 1.5% of the net receipts
in WAC 16-536-040. Prior to the adoption of any amend-
ment to a marketing order, the affected producers must
approve the amendment in a referendum conducted by the
director. The referendum wili be conducted at or about the
first week of March, therefore the proposed adoption date is
being continued.

Reasons Supporting Proposal: Under RCW 15.65.050
through 15.65.120, the director of agriculture is required to
hold a hearing to determine whether amendment of the dry
pea and lentil marketing order would effectuate the declared
policies and purposes of the statute and marketing order.

Name of Agency Personnel Responsible for Drafting
and Implementation: Deborah Axelson, P.O. Box 42560,
Olympia, WA 98504-2560, (360) 902-2043; and Enforce-
ment: William E. Brookreson, P.O. Box 42560, Olympia,
WA 98504-2560, (360) 902-1800.

Name of Proponent: Washington Dry Pea and Lentil
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The Washington Pea and Lentil Commission
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requests an assessment increase of 0.5% to a total of 1.5% at
the first point of sale for peas, lentils, and chickpeas. This
increase is necessary to augment the current efforts in
research, market development and education. According to
the Dry Pea and Lentil Commission present funding does not
allow potential developments to be utilized fully by the grow-
ers. Inresearch, the commission focuses on varietal develop-
ment, crop quality and disease research.

A portion of the additional funds collected would be
used to expand current research efforts in the development of
winter legumes, breeding disease resistance in our plants, and
finding integrated pest management strategies to increase
yield potential and improve crop quality. International and
national markets have become much more competitive in the
last decade and the additional funds are planned to expand
product uses-particularly in domestic markets. The last area
of emphasis is education of both the consumer and the poten-
tial consumer. Materials touting the nutritious goodness and
environmental benefits of our products would be developed
for school age children, institutional chefs and the general
public. The education efforts would utilize new technologies
such as the Internet and videodisc.

Proposal Changes the Following Existing Rules: The
assessment on dry pea and lentil producers as established in
the dry pea and lentil marketing order in WAC 16-536-040 is
increased from 1% to 1.5% of the net receipts at the first point
of sale.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 15.65.570
Rule-making proceedings, are exempt from compliance with
chapter 19.85 RCW, the Regulatory Fairness Act when the
adoption of the rules is determined by a referendum vote of
the affected parties.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
named agency.

Date of Intended Adoption: April 30, 2003.

March 3, 2003
William E. Brookreson
Deputy Director

AMENDATORY SECTION (Amending Order 1895, filed
7/3/86, effective 8/4/86)

WAC 16-536-040 Assessments and collections. (1)
Assessments.

(a) The assessment on all varieties of dry peas and dry
lentils subject to this marketing order shall be one and one-
half percent of the net receipts at the first point of sale and
shall be deducted by the first purchaser from the price paid to
the grower. Such assessment shall be remitted to the commis-
sion board in accordance with procedures adopted by the
commission board: Provided, That such assessment on com-
mercial wrinkled pea seed shall not become effective unless
approved by a referendum vote of the affected wrinkled pea
seed producers.

(b) Such assessments shall not be payable on any such
dry peas and/or lentils used by the producer thereof on his
premises for feed, seed and personal consumption.

Proposed

Washington State Register, Issue 03-06

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during or
with respect to any season or year may be refunded on a pro
rata basis at the close of such season or year or at the close of
such longer period as the board determines to be reasonably
adapted to effectuate the declared policies of this act and the
purposes of such marketing agreement or order, to all persons
from whom such moneys were collected or received, or may
be carried over into and used with respect to the next suc-
ceeding season, year or period whenever the board finds that
the same will tend to effectuate such policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by the
board pursuant to the provisions of the act and the order, shall
constitute a personal debt of every person so assessed or who
otherwise owes the same, and the same shall be due and pay-
able to the board when payment is called for by it. In the
event any person fails to pay the board the full amount of
such assessment or such other sum on or before the date due,
the board may, and is hereby authorized to add to such unpaid
assessment or sum an amount not exceeding ten percent of
the same to defray the cost of enforcing the collecting of the
same. In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum, the
board may bring a civil action against such person or persons
in a state court of competent jurisdiction for the collection
thereof, together with the above specified ten percent
thereon, and such action shall be tried and judgment rendered
as in any other cause of action for debt due and payable.

WSR 03-06-102
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 5, 2003, 9:42 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
14-150.

Title of Rule: Chapter 16-401 WAC, Nursery inspection
fees.

Purpose: The proposed language establishes a 5%
assessment on the gross sale price of the wholesale market
value for all grapevine propagation material produced in
Washington, and sold within the state or shipped from the
state by any licensed nursery dealer.

Statutory Authority for Adoption: Chapters 15.13 and
34.05 RCW.

Statute Being Implemented: Chapter 15.13 RCW.

Summary: Chapter 15.13 RCW was amended during the
2002 legislative session authorizing the department to collect
an assessment on grapevine nursery stock sold in the state
and allowing the department to adopt rules to implement the
statutory amendment. Revenue collected from the assess-
ment will be deposited into the agriculture local fund and
used to support grapevine improvement projects and grape-
vine certification.

Reasons Supporting Proposal: The proposal was
requested by the Grapevine Advisory Committee which is
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appointed by the director of the Department of Agriculture to
advise the department on grapevine related issues.

.Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1907; Implementation and Enforce-
ment: Tom Wessels, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1984.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal will establish an assessment on all
grapevines grown and sold in Washington. The immediate
objective of the assessment is to provide funding for the foun-
dation vineyard at Washington State University. The founda-
tion vineyard is the major source of propagation material for
the grapevine certification program. In recent years the foun-
dation vineyard has become outdated due to lack of funding.
This in turn has caused growers to bring in planting stock
from other states. The assessment, along with other sources
of funding, will establish a new foundation vineyard with the
currently desirable clones and selections. An updated foun-
dation vineyard will enable Washington certified grapevine
nurseries to provide a greater proportion of the planting stock
for the Washington grape industry.

Proposal Changes the Following Existing Rules: It adds
a new section (WAC 16-401-060) that establishes an assess-
ment on all grapevines grown and sold in Washington state.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.030 (1)(a)
requires that an agency must prepare a small business eco-
nomic impact statement (SBEIS) for proposed rules that
impose a more than minor cost on businesses in an industry.
The proposed rule amendments will not impose more than a
minor cost on the regulated industry and, therefore, an SBEIS
is not required.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency under RCW 34.05.328 (5)(a)(i).

Hearing Location: Washington State Department of
Agriculture, 21 North First Avenue, Room 238, Yakima,
WA, on April 9, 2003, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Henri
Gonzales by March 26, 2003, TDD (360) 902-1996.

Submit Written Comments to: Henri Gonzales, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2094, e-mail
hgonzales @agr.wa.gov, by April 9,2003.

Date of Intended Adoption: April 22, 2003.

March 5, 2003
Mary A. Martin Toohey
Assistant Director

NEW SECTION

WAC 16-401-060 Annual assessment—Grapevines.
As provided in RCW 15.13.310, an annual assessment of five
percent on the gross sale price of the wholesale market value
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for all grapevine propagation material produced in Washing-
ton, and sold within the state or shipped from the state by any
licensed nursery dealer, is established.

WSR 03-06-104
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 5, 2003, 10:21 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
02-102.

Purpose: Adopt WAC 232-12-045 Hunting equipment
restrictions; and amend WAC 232-12-051 Muzzleloading
firearms and 232-12-054 Archery requirements—Archery
special use permits.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: WAC 232-12-045 Hunting equipment
restrictions makes it illegal to use night vision equipment and
laser sights to hunt deer and elk. The recommended changes
to WAC 232-12-051 and 232-12-054 clarifies the seasons
that are subject to muzzleloader equipment specifications and
makes the minimum arrow weight 300 grains.

Reasons Supporting Proposal: Restrictions on equip-
ment technology are designed to constrain incremental
improvements in hunting success that may affect season
length or timing or other hunting restrictions. In addition,
arrow weights above 300 grains are considered more effec-
tive in harvesting big game animals. These equipment regu-
lations also address public interest in maintaining hunter eth-
ics and fair chase.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Natu-
ral Resources Building, Olympia, (360) 902-2504; and
Enforcement: Bruce Bjork, Assistant Director, Natural
Resources Building, Olympia, (360) 902-2932.

Name of Proponent: Washington Fish and Wildlife
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules describe lawful equipment for hunting
game. The purpose of the recommended change is to regu-
late the use of certain types of equipment and clarify the sea-
sons for muzzleloader equipment rules. The anticipated
effect is to maintain longer hunting seasons.

Proposal Changes the Following Existing Rules: Night
vision equipment and laser sights would be illegal for hunting
deer and elk. The minimum arrow weight for hunting big
game is 300 grains. Muzzleloader equipment regulations
would be in effect during all muzzleloader hunting seasons.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules regulate
recreational hunters and do not directly regulate small busi-
ness.

Proposed
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RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Moses Lake Convention Center,
1475 Nelson Road, Moses Lake, WA 98837, on April 11-12,
2003, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by April 7, 2003, TDD (360) 902-2207 or (360) 902-
2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Attn: Dave Brittell, 600 Capitol Way
North, Olympia, WA 98501-1091, fax (360) 902-2162, by
March 25, 2003.

Date of Intended Adoption: April 11, 2003.

March 5, 2003

Evan Jacoby
Rules Coordinator

NEW SECTION

WAC 232-12-045 Hunting equipment restrictions It
is unlawful to hunt deer and elk with the aid of infrared night
vision equipment or with laser sites (not to include range
finders) capable of projecting a beam onto the target, while in
possession or control of a firearm, bow and arrow, or cross-
bow.

AMENDATORY SECTION (Amending Order 00-50, filed
5/23/00, effective 6/23/00)

WAC 232-12-051 Muzzleloading firearms. (1) It is
unlawful to carry or possess any firearm during ((speeiat))
muzzleloading seasons which does not meet the following
specification for a muzzleloader. A muzzleloading firearm is
loaded from the muzzle and uses black powder or a black
powder substitute as recommended by the manufacturer for
use in muzzleloading firearms. A muzzleloading firearm has
a single or double barrel of at least 20 inches, rifled or
smooth-bored. Ignition is to be wheel lock, matchlock, flint-
lock, or percussion using original style percussion caps that
fit on the nipple. Sights must be open, peep or of other open
sight design. Fiber optic sights are legal. Telescopic sights or
sights containing glass are prohibited. It is unlawful to have
any electrical device or equipment attached to a muzzleload-
ing firearm while hunting.

(2) A muzzleloading firearm used for deer must fire a
single, nonjacketed lead projectile of nominal 40 caliber or
larger, except that buckshot size #1 or larger may be used in
a smoothbore of 60 caliber or larger.

(3) A muzzleloading firearm used for all other big game
must fire a single, nonjacketed lead projectile of nominal 50
caliber or larger, or fire a single, nonjacketed lead projectile
of at least 170 grains.

(4) This section shall not apply to the carrying of a hand-
gun designed to be charged with black powder only.

(5) This section shall not apply to persons lawfully hunt-
ing game birds with a shotgun.

(6) Only one barrel of a double barrel muzzleloader may
be charged with a load at any one time while hunting in a

Proposed
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muzzleloading season except in specified firearm restricted
areas.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 01-167, filed
8/15/01, effective 9/15/01)

WAC 232-12-054 Archery requirements—Archery
special use permits. (1) Rules pertaining to all archery:

(a) It is unlawful for any person to carry or have in his
possession any firearm while in the field archery hunting,
during an archery season specified for that area.

(b) It is unlawful to have any electrical equipment or
electric device(s) attached to the bow or arrow while hunting.

(c) It is unlawful to shoot a bow and arrow from a vehicle
or from, across or along the maintained portion of a public
highway, except persons with a disabled hunter permit may
shoot from a vehicle if the hunter is in compliance with WAC
232-12-828.

(d) It is unlawful to use any device secured to or sup-
ported by the bow for the purpose of maintaining the bow at
full draw or in a firing position, except persons with an
archery special use permit may, during deer and elk archery
seasons, use a device that stabilizes and holds a long bow,
recurve bow, or compound bow at a full draw, and may use a
mechanical or electrical release.

(e) It is unlawful to hunt wildlife with a crossbow.

(f) It is unlawful to hunt big game animals with any
arrow that does not have a sharp broadhead, and the broad-
head blade or blades are less than seven-eighths inch wide.

(g) It is unlawful to hunt big game animals with a broad--

head blade unless the broadhead is unbarbed and completely
closed at the back end of the blade or blades by a smooth,
unbroken surface starting at maximum blade width forming a
smooth line toward the feather end of the shaft and such line
does not angle toward the point.

(2) Rules pertaining to long bow, recurve bow and com-
pound bow archery:

(a) It is unlawful for any person to hunt big game animals
with a bow that possesses less than 40 pounds of pull mea-
sured at twenty-eight inches or less draw length or has a
greater than 65% reduction (let off) in holding weight at full
draw.

(b) It is unlawful to hunt big game animals with any
arrow measuring less than 20 inches in length or weighing
less than 6 grains per pound of draw weight with a minimum
arrow weight of 300 grains.

(3) Archery special use permits. An archery special use
permit is available to a person who holds a valid big game
combination package which includes deer or elk as a species
option and who presents an archery special use permit appli-
cation signed by a physician stating that the person’s disabil-
ity is permanent and the person has a loss of use of one or
both upper extremities, has a significant limitation in the use
of an upper extremity, or has a permanent physical limitation,
which loss or limitation substantially impairs the ability to
safely hold, grasp or shoot a long bow, recurve bow or com-
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pound bow. The loss or limitation may be the result of, but
not limited to, amputation, paralysis, diagnosed disease, or
birth defect. The approved archery special use permit must be
in the physical possession of the person while using adaptive
archery equipment as described in subsection (1)(d) of this
section to hunt deer or elk.

WSR 03-06-105
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 5, 2003, 10:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
02-102.

Purpose: Amend WAC 232-28-273 Moose, bighorn
sheep and mountain goat seasons and permit quotas and 232-
28-291 Special hunting season permits.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: WAC 232-28-273, the recommended
changes are: Establishing 2003 seasons with adjustments in
permit quotas based on population objectives; creating a per-
sons of disability moose hunt in GMU 117; and changing the
once in a lifetime draw rule to once in a lifetime harvest for
these species.

WAC 232-28-291, the recommended changes are: (1)
Change from a once in a lifetime draw restriction to once in a
lifetime harvest restriction for moose, bighorn sheep and
mountain goat, except for individuals who harvested a moun-
tain goat prior to 1999; and (2) establish rules for a second
"B" tag for special big game permits.

Reasons Supporting Proposal: WAC 232-28-273, rec-
ommended adjustments in permit quotas are based on meet-
ing population objectives for each species as indicated in the
game management plan.

WAC 232-28-291, (1) address hunter preferences, and
(2) establish permit system for damage hunts.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Natu-
ral Resources Building, Olympia, (360) 902-2504; and
Enforcement: Bruce Bjork, Assistant Director, Natural
Resources Building, Olympia, (360) 902-2932.

Name of Proponent: Washington Fish and Wildlife
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 232-28-273, rule establishes 2003 seasons and
permit quotas for moose, bighorn sheep, and mountain goats.
The purpose of the rule is to maximize recreational hunting
opportunities for these species while meeting the population
and recreational objectives for each herd as indicated in the
game management plan. The anticipated effect is stable to
increasing populations of these hunting species.

WAC 232-28-291, rule establishes regulations for spe-
cial hunting season permits for big game species. The pur-
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pose of the rule and recommendations is to provide permit
only hunting season opportunities consistent with biological
objectives and hunter preferences. The anticipated effect is
higher hunter satisfaction for moose, bighorn sheep, and
mountain goat, and a permit system to establish game species
damage seasons.

Proposal Changes the Following Existing Rules: WAC
232-28-273, provides calendar date changes to establish 2003
seasons and permit quotas, creates a persons of disability
moose hunt in GMU 117, and changes the once in a lifetime
permit draw restriction to once in a lifetime harvest for these
species.

WAC 232-28-291, changes from once in a lifetime draw
to once in a lifetime harvest for moose, bighorn sheep, and
mountain goat. Establishes "B" tags for big game damage
hunts.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules regulate
recreational hunters and do not directly regulate small busi-
ness.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Moses Lake Convention Center,
1475 Nelson Road, Moses Lake, WA 98837, on April 11-12,
2003, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by April 7, 2003, TDD (360) 902-2207 or (360) 902-
2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Attn: Dave Brittell, 600 Capitol Way
North, Olympia, WA 98501-1091, fax (360) 902-2162, by
March 25, 2003.

Date of Intended Adoption: April 11, 2003.

March 5, 2003

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 02-98, filed
5/10/02, effective 6/10/02)

WAC 232-28-273 ((2082)) Moose, bighorn sheep, and
mountain goat seasons and permit quotas.

((2002)) 2003 Moose Permit Hunts

Who May Apply: Anyone may apply; EXCEPT those who
((drew)) harvested a moose ((permit)) previously in Wash-
ington State. ((©ady)) An individual may only harvest one
moose ((permit-will-be-tssued)) during ((en-individual’s))

their lifetime (waived for Mt. Spokane youth hunt, 49
Degrees North B hunt, and raffle and auction hunts).

Bag Limit: One moose of either sex, EXCEPT antlerless only

for the 49 Degrees North B persons with Disabilities Hunt,
Mt. Spokane B Hunt and the Mt. Spokane Youth Hunt.

Weapon restrictions: Permit holders may use any legal

weapon.

Proposed
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((2002))
Hunt Permit Permit Hunt Special 2003
Name Season Boundary Description Restrictions Permits
Kettle Range Oct. 1-Nov. 30 GMU 101, 105 ((AnyLegal-Weapen)) 1
Any Moose
Selkirk Mtns. Oct. 1-Nov. 30 - GMU 113 ((AnyLegal- Weapon)) ((#8)) 20
' Any Moose
Mt. Spokane A Oct. 1-Nov. 30 GMU 124, east of Hwy 395  ((Any-Eegal-Weapen)) (#+5) 10
Any Moose
Mt. Spokane B Oct. 1-Nov. 30 GMU 124, east of Hwy 395 ((Any-Legal-Weapen)) (@) 12
Antlerless Only
Mt. Spokane Youth Oct. 1-Nov. 30 GMU 124, east. of Hwy 395 ((Any-Legal-Weapon)) (d0)) 8
Only((%)) Antlerless Only
49 Degrees North Oct. 1-Nov. 30 GMU 117 ((AnyLegal-Weapon)) 22
Any Moose
49 Degrees North Bt Oct. 1-Nov. 30 GMU 117 Antlerless Only 3
Three Forks Oct. 1-Nov. 30 ((eMB109)) GMUs 108 ((Any-Legal-Weapen)) 6
111 Any Moose
Hangman Oct. 1-Nov. 30 GMU 127, 130 ((AnyTegal-Weapen)) 3)8
Any Moose
Huckleberry Range Oct. 1-Nov. 30 GMU 121, 124 west of ((Any-Legal-Weapen)) = - (@) 4
Hwy 395 Any Moose

((®)) :Applicants must be eligible to purchase a youth moose permit application. Youth hunters must be accompanied by an adult

during the hunt.
®Applicants must possess a Disabled Hunter Permit.

((26062)) 2003 Mountain Sheep (Bighorn) Permit Hunts

Who May Apply: Anyone may apply; EXCEPT those who ((drew)) harvested a bighorn ((gfr-m-i*)) sheep previously in Wash-
ington State. ((©aly)) An individual may only harvest one bighorn sheep ((pesmit-will be-issued)) during ((en-individual’s)) their

lifetime. (Waived for raffle and auction hunts.)

Bag Limit: One bighorn ram.

(2602))
Hunt Permit Permit Hunt Special 2003
Name Season Boundary Description Restrictions Permits
Selah Butte Sept. 15-Oct. 10 Sheep Unit 4 Any Legal Weapon (€N
Umtanum Sept. 15-Oct. 10 Sheep Unit 5 Any Legal Weapon 4
Cleman Mountain Sept. 15-Oct. 10 Sheep Unit 7 Any Legal Weapon _ 3
Mt. Hull Sept. 15-Oct. 10 Sheep Unit 10 Any Legal Weapon )1
Lincoln Cliffs Sept. 15-Oct. 10 Sheep Unit 12 Any Legal Weapon 1
Quilomene Sept. 15-Oct. 10 Sheep Unit 13 Any Legal Weapon @z
Swakane Sept. 15-Oct. 10 Sheep Unit 14 Any Legal Weapon 1

Mountain (Bighorn) Sheep Units:

Sheep Unit 4 Selah Butte: Permit Area: That part of
Yakima and Kittitas counties between Ellensburg and
Yakima east of the Yakima River and north of Selah Creek,
west of Interstate 82 and south of Interstate 90.

Sheep Unit 5 Umtanum: Permit Area: Those portions of
Yakima and Kittitas counties west of the Yakima River, north
of Wenas Creek, and east of USFS Road 1701 to Manastash
Lake and its drainage; south and east along the South Fork
Manastash Creek to Manastash Creek and the Yakima River.

Proposed [42]

Sheep Unit 7 Cleman Mountain: Permit Area: That part of
Yakima County south of Wenas Creek and east of USFS
Road 1701, north of Highway 410 and Highway 12 and west
of the Yakima River.

Sheep Unit 10 Mt. Hull: Permit Area: That part of Okan-
ogan County within the following described boundary:
Beginning at Oroville; then south along U.S. Highway 97 to
the Swanson’s Mill Road (old Mt. Hull Road) near Lake
Andrews; then east to the Dry Gulch Road; then north to the
Oroville-Toroda Creek Road (Molson Grade Road); then
west to Oroville and the point of beginning.
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Sheep Unit 12 Lincoln Cliffs: Permit Area: That part of
Lincoln County north of Highway 2.

Sheep Unit 13 Quilomene: Permit Area: GMU 329.
Sheep Unit 14 Swakane: Permit Area: GMU 250.

((2002)) 2003 Mountain Goat Permit Hunts

Who May Apply: Anyone may apply; except those who
((drew)) harvested a mountain goat ((permit)) in Washington
((state-after1998)) State after 1998. ((Starting-in1999;-onky
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ualslifetime-)) An individual may only harvest one mountain
goat during their lifetime, except for those who harvested a
goat prior to 1999. (Waived for raffle and auction hunts.)

Bag Limit: One (1) adult goat of either sex with horns four
(4) inches or longer. WDFW urges hunters to refrain from
shooting nannies with kids. Permit hunters may start hunting
Sept. 1 with archery equipment.

((Z062))
Hunt Permit Permit Hunt Special 2003
Name Season Boundary Description Restrictions Permits
Chelan North Sept. 15-Oct. 31 Goat Unit 2-1 Any Legal Weapon 1
Methow Sept. 15-Oct. 31 Goat Unit 2-2 Any Legal Weapon 2
Naches Pass Sept. 15-Oct. 31 Goat Unit 3-6 Any Legal Weapon Zn1
Bumping River Sept. 15-Oct. 31 Goat Unit 3-7 Any Legal Weapon 2
((FretenRiver)) ((Sept=—15-Oet=31))  ((GeatUnit3-9)) ((Any-Eegal-Weapen)) (C))
Blazed Ridge Sept. 15-Oct. 31 Goat Unit 3-10 Any Legal Weapon 1
Kachess Ridge Sept. 15-Oct. 31 Goat Unit 3-11 Any Legal Weapon {®)o
Jack Mountain Sept. 15-Oct. 31 Goat Unit 4-9 Any Legal Weapon 0
Corral Pass Sept. 15-Oct. 31 Goat Unit 4-38 Any Legal Weapon 2
Tatoosh Sept. 15-Oct. 31 Goat Unit 5-2 Any Legal Weapon 3
Smith Creek Sept. 15-Oct. 31 Goat Unit 5-3 Any Legal Weapon 1
((GeatRoeks)) ((Sept—+5-Oet=31))  ((GeatUnit5-4)) ((AnyFegal-Weapen)) (C))
Goat Rocks/Tieton Sept. 15-Oct. 31 Goat Unit 3-9, 5-4 Any Legal Weapon 6
River

Mountain Goat Units:

Goat Unit 2-1 Chelan N. (Chelan County): Permit Area:
Beginning at the mouth of Fish Creek on Lake Chelan
(Moore Point); then northeast up Fish Creek and USFS trail
1259 to the Sawtooth crest near Deephole Spring; then south-
east along the Sawtooth crest, which separates Chelan and
Okanogan County, to Horsethief Basin and the headwaters of
Safety Harbor Creek; then south along Safety Harbor Creek
to Lake Chelan, then northwest along the north shore of Lake
Chelan to the mouth of Fish Creek at Moore Point and the
point of beginning.

Goat Unit 2-2 Methow Area: Permit Area: Okanogan
County within the following described boundary: Beginning
at the Town of Twisp, westerly along the Twisp River Road
(County Road 4440) to Roads End; west up the Twisp Pass
Trail 432 to Twisp Pass and the Okanogan County line;
northerly along the Okanogan County line through Washing-
ton Pass to Harts Pass; southeast down Harts Pass (Road
5400) to Lost River; then along the Lost River-Mazama Road
to Mazama; then southwest to State Highway 20; then south-
easterly along State Highway 20 to Twisp and the point of
beginning.

Goat Unit 3-6 Naches Pass: Permit Area: Yakima and Kit-
titas counties within the following described boundary:
Beginning at Chinook Pass; then north along the Pacific

[43)

Crest Trail to Naches Pass; then east to USFS Road 19 and
continuing to State Highway 410; then west along State
Highway 410 to Chinook Pass and point of beginning.

Goat Unit 3-7 Bumping River: Permit Area: Yakima
County within the following described boundary: Beginning
at White Pass and the Pacific Crest Trail; then north to Forest
Trail 980; then north to USFS Road 18; then north to State
Highway 410; then east to State Highway 12; then west along
State Highway 12 and back to point of beginning; EXCEPT
Timberwolf Mountain, which is closed.

Goat Unit 3-9 Tieton River: Permit Area: Yakima County
within the following described boundary: Beginning at
White Pass and Pacific Crest Trail; then south to the Yakama
Indian Reservation Boundary; then east to USES Jeep Trail
1137; then west to USFS Road 1070-578 Spur; then west to
Road 1000; then north to USFS Road 12; then north to State
Highway 12; then west on State Highway 12 to point of
beginning.

Goat Unit 3-10 Blazed Ridge: Permit Area: Kittitas and
Yakima counties within the foliowing described boundary:
Beginning at the mouth of Cabin Creek on the Yakima River;
then west along Cabin Creek to the headwaters near Snow-
shoe Butte; then south along the Cascade Crest separating the
Green and Yakima river drainage to Pyramid Peak; then
southeast along the North Fork, Little Naches, and Naches
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River to the Yakima River; then north along the Yakima
River to the mouth of Cabin Creek and point of beginning.

Goat Unit 3-11 Kachess Ridge: Permit Area: Kittitas
County within the following described boundary: Beginning
at the mouth of the Kachess River on the Yakima River; then
north along the Kachess River and Kachess Lake to USFS
Road 4600; then east on USFS Road 4600 to the Cle Elum
River; then south along the Cle Elum River and Lake Cle
Elum to the Yakima River; then northwest along the Yakima
River to the mouth of the Kachess River and point of begin-
ning.

Goat Unit 4-9 Jack Mountain: Permit Area: Whatcom
County within the following described boundary: Beginning
at the confluence of Ruby Creek and Crater Creek; then north
up Crater Creek to the ridge line between Jerry Lakes and a
pinnacle of Jack Mountain (7,292 ft. elevation); continue due
north to Devil’s Creek; then west down Devil’s Creek to Ross
Lake; then south along the east shoreline of Ross Lake to
Ruby Arm; then easterly up Ruby Arm and Ruby Creek to the
confluence of Crater Creek and the point of beginning.

Goat Unit 4-38 Corral Pass: Permit Area: Pierce County
within the following described boundary: Beginning where
Goat Creek intersects the Corral Pass Road; then southeast up
Goat Creek to the Cascade Crest; then north along the Crest
to USFS Trail 1188; then northwest along said trail to USFS
Trail 1176; then north along said trail to Corral Pass; then
west along Corral Pass Road to its intersection with Goat
Creek and the point of beginning.

Goat Unit 5-2 Tatoosh: Permit Area: Lewis County within
the following described boundary: Beginning at the junction
of the southern Mount Rainier National Park Boundary and
State Highway 123; then south along State Highway 123 to
U.S. Highway 12; then southwest along said highway to
Skate Creek Road (USFS Road 52); then northwest along
said road to the junction of Morse Creek Road (old road to
Longmire Campground); then north along said road to'the
Mount Rainier National Park Boundary; then east along, the
southern park boundary to the point of beginning.

Goat Unit 5-3 Smith Creek: Permit area: Lewis County
within the following described boundary: Beginning at the
Town of Randle; then east along U.S. Highway 12 to USFS
Road 21; then southeast along USFS Road 21 to USFS Road
22; then northeast and northwest along USFS Road 22 to
USFS Road 23; then east and northwest on USFS Road 23 to
USFS Road 25; then north along USFS Road 25 to Randle
and point of beginning.

Goat Unit 5-4 Goat Rocks: Permit Area: Lewis County
south of the White Pass Highway (U.S. Highway 12) and east
of the Johnson Creek Road (USFS Road 1302).

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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AMENDATORY SECTION (Amending Order 02-301, filed
12/20/02, effective 1/20/03)

WAC 232-28-291 Special hunting season permits.
The commission may establish special hunting seasons lim-
ited to species and/or weapon type.

1. Deer, elk, cougar, or black bear special hunting season
permit applications:

A. To apply for special hunting season permits for deer,
elk, cougar, or black bear applicants must have a valid Wash-
ington big game hunting license and a valid transport tag for
the appropriate species. To apply for a particular hunt, each
applicant for deer or elk must have the proper transport tag as
identified in the special deer or etk permit regulations.

B. No refunds or exchanges for deer, elk, cougar, or
black bear hunting licenses or transport tags will be made for
persons applying for special hunting season permits after the
permit drawing has been held.

C. A holder of a deer, elk, cougar, or black bear special
hunting season permit may hunt only with a weapon in com-
pliance with the special hunting season.

2. Mountain goat, moose, and bighorn sheep special
hunting season permit applications:

A. Persons who have previously ((drawa-end-aceepted-a
speeral—hummg—seﬂseﬁ-peimﬁ—fer—Washmgteﬁ)) harvested a

mountain goat, bighorn sheep, or moose in Washington are
ineligible to apply for a special hunting season permit for that
species. This lifetime ((permit-heolder)) harvest restriction
does not apply to ((meuntain-goat-permits—aequired-before

1999;})) individuals who harvested a mountain goat before
1999, raffle or auction hunt authorizations, persons of dis-

ability moose hunts, or youth-only moose hunts.

B. Successful applicants under this section must pur-
chase the appropriate hunting license within fifteen days of
notification by the department. Failure to purchase forfeits
the permit to an alternate applicant.

C. No refunds for mountain goat, moose, or bighorn
sheep hunting licenses will be made for persons successfully
drawing and purchasing special hunting season permits.

3. Wild turkey special hunting season permit applica-
tions

A. To apply for wild turkey special hunting season per-
mits, each applicant must have a valid small game hunting
license.

B. No refunds for small game hunting licenses will be
made, regardless of success in the drawing for wild turkey
special hunting season permits.

C. Wild turkey special hunting season permit holders
must have a valid turkey transport tag in possession to hunt
turkeys in the special hunting season.

4. Special hunting season permit applications:

A. Group applications will be accepted for any species
with a group size larger than one. Maximum group sizes are
determined for each species. If a group application is drawn,
all hunters in the group will receive a special hunting season
permit and each hunter in the group can take an animal.

i. Maximum group size for deer is 12.

ii. Maximum group size for elk is 12.

iii. Maximum group size for bear is 2.

iv. Maximum group size for cougar is 2.
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v. Maximum group size for mountain goat is 2.

vi. Maximum group size for bighorn sheep is 2.

vii. Maximum group size for turkey is 4.

viii. Maximum group size for moose is 2.

B. An applicant may purchase only one application for a
special hunting season permit for each species.

C. Permits will be drawn by computer selectlon using a
weighted point selection system.

D. Incomplete applications will not be accepted.

E. If 'an applicant makes a mistake, applies for the wrong
hunt, and is successfully drawn, the special hunting season
permit can be returned to the Department of Fish and Wildlife
Olympia headquarters before the opening day of the special
hunting season or the opening day of the general hunting sea-
son, whichever comes first. The applicant’s points will be
restored to the level prior to the permit drawing.

F. Anyone may apply for a special hunting season permit
for deer, elk, bear, cougar, and wild turkey.

5. In addition to requirements for special hunting season
permit applications, following are application requirements
for:

A. Special hunting seasons for persons of disability:
Only applicants with a Washington disabled hunter permit
are eligible to apply for any special hunting season permits
for persons of disability.

B. Special hunting seasons for youth: Only persons who
are eligible to lawfully purchase a youth hunting license are
eligible to apply for special hunting season permits for youth.

C. Special hunting seasons for hunters age 65 and older:
Only applicants sixty-five years of age or older on or before
March 31 of the current license year will be eligible to apply
for special hunting season permits for hunters age 65 and
older.

D. Special hunting seasons for advanced hunter educa-
tion graduates: Only persons who hold a valid certificate
from the Washington department of fish and wildlife
advanced hunter education (AHE) program are eligible to
apply for special hunting season permits for AHE hunters.

6. Citizen reward for reporting violations - bonus points:
A person who provides information which contributes sub-
stantially to the arrest of another person for illegally Killing
big game or an endangered species as defined by Title 77
RCW is eligible to receive ten bonus points toward the spe-
cial hunting permit drawing for deer or elk special hunting
season permits.

A. Only ten bonus points can be awarded for providing
information for each person charged regardless of the number
of violations involved.

B. Selection of bonus points is in lieu of application for a
cash award.

7.In addition to requirements for special hunting season
permit applications, following are application and permit
requirements for antlerless deer and elk "B" Tags. Successful
applicants under this section may purchase an appropriate
second hunting license and tag for an antlerless animal only
within fifteen days of notification by the department. Failure
to_purchase within fifteen days forfeits the opportunity for a
second license.
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WSR 03-06-106
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 5, 2003, 10:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
02-102.

Purpose: Adopt WAC 232-28-341 2003-04, 2004-05,
and 2005-06 Small game seasons; repeal WAC 232-28-276
2000-01, 2001-02, and 2002-03 Official hunting hours and
small game seasons; and amend WAC 232-12-068 Nontoxic
shot requirement.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: WAC 232-28-341] describes hunting season
timing, hunting requirements, and applicable permit levels
for the following species: Bobcat, raccoon, fox, coyote, for-
est grouse, pheasant, chukar, gray partridge, mountain quail,
California quail, bobwhite, wild turkey, Canada goose, band-
tailed pigeon, mourning dove, cottontail rabbits, snowshoe
hare, and crow. It also describes falconry and dog training
seasons. The recommended changes are calendar date shifts,
removal of shooting hours (which have been relocated to
WAC 232-12-289), addition of a youth hunting season for
chukar, gray partridge and wild turkeys, making the opening
of eastern Washington upland bird seasons consistent
throughout all species (Oct. 1), expansion of fall turkey hunt-
ing opportunity in northeast Washington through an increase
in permits, requiring a small game license for training dogs
on wild birds, and a shortened early Canada goose season.

Repeal obsolete WAC 232-28-276 effective June 1,
2003.

The recommended change to WAC 232-12-068 is to
require nontoxic shot for all of Whidbey Island pheasant
release sites, not just Seaplane Base, OLF Coupeville, and
Bayview release sites.

Reasons Supporting Proposal: WAC 232-28-341, estab-
lishes recreational opportunity within biological constraints.

WAC 232-12-068, there is a reasonable probability that
game birds and game animals could ingest toxic shot on
Whidbey Island’s pheasant release sites that currently allow
hunters to use lead shot.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Natu-
ral Resources Building, Olympia, (360) 902-2504; and
Enforcement: Bruce Bjork, Assistant Director, Natural
Resources Building, Olympia, (360) 902-2932.

Name of Proponent: Washington Fish and Wildlife
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 232-28-341, the rule describes hunting season
timing, hunting requirements, and applicable permit levels
for small game animals and describes falconry and dog-train-
ing seasons. The purpose of the rule is to maximize recre-
ational hunting opportunities for small game, consistent with
management objectives. The anticipated effect is status quo
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hunting opportunity, except more opportunity for youth hunt-
ers, more turkey opportunity, and less early Canada goose
hunting opportunity.

WAC 232-12-068, the rule describes requirements for
nontoxic shot and where it’s required to hunt game birds. The
purpose of the recommended change is to minimize the level
of toxic shot on Whidbey Island pheasant release sites. The
anticipated effect is a smaller probability of wildlife ingesting
toxic shot.

Proposal Changes the Following Existing Rules: WAC
232-28-341, calendar date changes for status quo seasons,
increase youth hunting opportunity, shorter early Canada
goose season, removal of shooting hours, and refinements in
small game license requirements.

WAC 232-12-068, the proposed recommendation makes
toxic shot required for all of Whidbey Island, not just Sea-
plane Base, OLF Coupeville, and Bayview release sites.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules regulate
recreational hunters and do not directly regulate small busi-
ness.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Moses Lake Convention Center,
1475 Nelson Road, Moses Lake, WA 98837, on April 11-12,
2003, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by April 7, 2003, TDD (360) 902-2207 or (360) 902-
2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Attn: Dave Brittell, 600 Capitol Way
North, Olympia, WA 98501-1091, fax (360) 902-2162, by
March 25, 2003.

Date of Intended Adoption: April 11, 2003.

March 5, 2003
Evan Jacoby

Rules Coordinator

NEW SECTION
WAC 232-28-341 2003-04, 2004-05, 2005-06 Small
game seasons

HOUND HUNTING DURING DEER AND ELK HUNTING SEA-
SONS

It is unlawful to hunt any wildlife at night or wild animals
with dogs (hounds) during the months of September, Octo-
ber, or November in any area open to a center-fire rifle deer
or elk season. The use of hounds to hunt black bear, cougar
(EXCEPT by public safety removal permit), and bobcat is pro-
hibited year around.

BOBCAT
Bag and Possession Limits: No Limit
OPEN SEASON: Statewide

Sept. 2, 2003-Mar. 15, 2004; Sept. 7, 2004-Mar. 15, 2005;
Sept. 6, 2005-Mar. 15, 2006
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RACCOON
Bag and Possession Limits: No Limit

OPEN SEASON: Statewide, except CLOSED on Long Island
within Willapa National Wildlife Refuge.

Sept. 2, 2003-Mar. 15, 2004; Sept. 7, 2004-Mar. 15, 2005;
Sept. 6, 2005-Mar. 15, 2006

FOX
Bag and Possession Limits: No Limit

OPEN SEASON: Statewide, except CLOSED within the exterior
boundaries of the Mount Baker-Snoqualmie, Okanogan,
Wenatchee, and Gifford Pinchot National Forests and GMUs
407 and 410.

Sept. 2, 2003-Mar. 15, 2004; Sept. 7, 2004-Mar. 15, 2005;
Sept. 6, 2005-Mar. 15, 2006

COYOTE
Bag and Possession Limits: No Limit

OPEN SEASON: Statewide, year around except CLOSED from
September 15 to November 30 in the Pasayten Wilderness,
GMUs 426 and 450, and those portions of GMUs 218, 245,
and 448 within the external boundaries of the Mount Baker-
Snoqualmie, Okanogan, and Wenatchee National Forests.
However, coyote may only be killed and/or pursued with
hounds during the following period: Sept. 2, 2003-Mar. 15,
2004; Sept. 7, 2004-Mar. 15, 2005; Sept. 6, 2005-Mar. 15,
2006; except coyote may be hunted year around with hounds
in Grant, Adams, Benton, and Franklin counties.

FOREST GROUSE (BLUE, RUFFED, AND SPRUCE)

Bag and Possession Limits: Three (3) grouse per day, with a
total of nine (9) grouse in possession at any time; straight or
mixed bag. '

Statewide: Sept. 1-Dec. 31, 2003; Sept. 1-Dec. 31, 2004;
Sept. 1-Dec. 31, 2005

PTARMIGAN, SAGE, AND SHARP-TAILED GROUSE
Season closed statewide.

EASTERN WASHINGTON

RING-NECKED PHEASANT

Bag and Possession Limits: Three (3) cock pheasants per
day, with a total of fifteen (15) cock pheasants in possession
at any time.

Youth Season: Sept. 20 and 21, 2003; Sept. 18 and 19, 2004,
Sept. 17 and 18, 2005. Open only to youth hunters accompa-
nied by an adult at least 18 years old.

Regular Season: Oct. 4-Dec. 31, 2003, Oct. 2-Dec. 31, 2004;
Oct. 1-Dec. 31, 2005

CHUKAR

Bag and Possession Limits: Six (6) chukar per day, with a
total of eighteen (18) chukar in possession at any time.
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Youth Season: Sept. 20 and 21, 2003; Sept. 18 and 19, 2004;
Sept. 17 and 18, 2005. Open only to youth hunters accompa-
nied by an adult at least 18 years old.

Regular Season: Oct. 4, 2003-Jan. 19, 2004; Oct. 2, 2004-
Jan. 17, 2005; Oct. 1, 2005-Jan. 16, 2006.

GRAY (HUNGARIAN) PARTRIDGE

Bag and Possession Limits: Six (6) gray partridges per day,
with a total of eighteen (18) gray partridges in possession at
any time.

Youth Season: Sept. 20 and 21, 2003; Sept. 18 and 19, 2004;
Sept. 17 and 18, 2005. Open only to youth hunters accompa-
nied by an adult at least 18 years old.

Regular Season: Oct. 4, 2003-Jan. 19, 2004; Oct. 2, 2004-
Jan. 17, 2005; Oct. 1, 2005-Jan. 16, 2006

MOUNTAIN QUAIL
Season closed throughout Eastern Washington.
CALIFORNIA (VALLEY) QUAIL AND NORTHERN BOBWHITE

Bag and Possession Limits: Ten (10) quail per day, with a
total of thirty (30) quail in possession at any time, straight or
mixed bag.

Youth Season: Sept. 20 and 21, 2003; Sept. 18 and 19, 2004;
Sept. 17 and 18, 2005. Open only to youth hunters accompa-
nied by an adult at least 18 years old.

Regular Season: Oct. 4, 2003-Jan. 19, 2004; Oct. 2, 2004-
Jan. 17, 2005; Oct. 1, 2005-Jan. 16, 2006

Yakama Indian Reservation: The 2003-04, 2004-05, 2005-
06 Upland bird seasons within the Yakama Indian Reserva-
tion shall be the same as the season established by the
Yakama Indian Nation.

WESTERN WASHINGTON
RING-NECKED PHEASANT

Bag and Possession Limits: Two (2>) pheasants of either sex
per day, with a total of fifteen (15) pheasants in possession at
any time.

Youth Season: Sept. 20 and 21, 2003; Sept. 18 and 19, 2004;
Sept. 17 and 18, 2005. Open only to youth hunters accompa-
nied by an adult at least 18 years old.

Hunters 65 years of age or older: Sept. 22-26,2003; Sept. 20-
24, 2004; Sept. 19-23, 2005

Regular Season: Sept. 27-Nov. 30, 2003; Sept. 25-Nov. 30,
2004; Sept. 24-Nov. 30, 2005. 8 a.m. to 4 p.m.; except
Dungeness Recreation site (Clallam County) starting Oct. 4,
2003; Oct. 2, 2004; Oct. 1, 2005.

Extended Season: Dec. 1-Dec. 15, 2003; Dec. 1-Dec. 15,
2004, Dec. 1-15, 2005. 8 a.m. to 4 p.m. only on the following
release sites: Belfair, Fort Lewis, Kosmos, Lincoln Creek,
Scatter Creek, and Skookumchuck. Pheasants will not be
released during the extended season.
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A Western Washington Pheasant Permit is required to hunt
pheasant in Western Washington, in addition to a current
small game hunting license. Pheasant kills must be recorded.
Upon taking a pheasant, the holder of a Western Washington
Pheasant Permit must immediately enter on the correspond-
ing space the date and location of kill.

There are three options available:

(1) Full Season Option: Allows the harvest of eight (8)
pheasants.

(2) Youth Option: Allows the harvest of eight (8) pheasants
by youth hunters.

(3) 3-Day Option: Allows the harvest of four (4) pheasants
during three consecutive days.

Every person possessing a Western Washington Pheasant
Permit must by December 31, return the permit to the Depart-
ment of Fish and Wildlife. The number of permits purchased
per year is not limited.

A hunter shall select one valid option at the time they pur-
chase their Western Washington Pheasant Permit. It is
unlawful to purchase an additional permit until the eight
pheasant allowed on the current permit are taken.

Special Restriction: Western Washington pheasant hunters
must choose to hunt on either odd-numbered or even-num-
bered weekend days from 8:00 - 10:00 a.m. at all units of
Lake Terrell, Tennant Lake, Snoqualmie, Skagit, Skookum-
chuck, and Scatter Creek Wildlife Areas, all hunting sites on
Whidbey Island, and at the Dungeness Recreation Area, and
must indicate their choice on the Western Washington Pheas-
ant Permit by choosing "odd" or "even.” Hunters who select
the three day option, hunters 65 years of age or older, and
youth hunters may hunt during either weekend day morning.
Youth hunters must be accompanied by an adult at least 18
years old who must have an appropriately marked pheasant
permit if hunting.

MOUNTAIN QUAIL

Bag and Possession Limits: Two (2) mountain quail per day,
with a total of four (4) mountain quail in possession at any
time.

Season: Oct. 4-Nov. 30, 2003; Oct. 2-Nov. 30, 2004; Oct. 1-
Nov. 30, 2005

CALIFORNIA (VALLEY) QUAIL AND NORTHERN BOBWHITE

Bag and Possession Limits: Ten (10) California (valley)
quail or northern bobwhite per day, with a total of thirty (30)
California (valley) quail or northern bobwhite in possession
at any time, straight or mixed bag.

Season: Oct. 4-Nov. 30, 2003; Oct. 2-Nov. 30, 2004; Oct. 1-
Nov. 30, 2005

WILD TURKEY

Youth Season:

Gobblers and turkeys with visible beards only.

Statewide: April 13-14, 2004; April 12-13, 2005; April 11-
12, 2006 in the following GMUs ONLY: 101, 113, 117, 130,
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133, 139, 145-154, 166, 175, 186, 204, 215, 218, 242, 245,
249-251, 269, 328, 329, 346, 352, 360-368, 382, 506, 554,
556, 568, 574, 588, 633, 651, 660-666.

Spring Season:

Gobblers and Turkeys with Visible Beards Only.
Statewide: April 15-May 15, 2004; April 15-May 15, 2005;
April 15-May 15, 2006.

Fall Season:

Either Sex.

Permit Only - GMUs 101, 105, 111, 113,117, 121, 133, 145-
186, 382, 568-588. Sept. 27-Oct. 3, 2003; Sept. 25-Oct. 1,
2004; Sept. 25-Sept. 30, 2005

Permit Area Number of Permits
GMU 101 200
GMU 105 100
GMU 108 200
GMU 111 100
GMU 113 100
GMU 117 400
GMU 121 800
GMU 133 150
GMUs 145-186 50
GMUs 382, 568-588 75

OFFICIAL HUNTING HOURS/BAG LIMITS FOR WILD TURKEY:
Bag and Possession Limit: One (1) wild turkey per day, only
two (2) may be killed in Eastern Washington per year, except
only one (1) may be killed in Chelan, Kittitas, or Yakima
counties; and one per year in Western Washington, except
two (2) may be killed in Klickitat County. The season limit
is three (3) birds per year.

Hunting Hours: One-half hour before sunrise to sunset dur-
ing spring and fall seasons.

SPECIAL REGULATIONS FOR WILD TURKEY:
1.  Turkey season is open for shotgun and bow-and-arrow

hunting only.
2. A turkey tag is required for hunting turkey.
3. Itis unlawful to use dogs to hunt turkeys.
4.  Ttis unlawful to bait game birds.

BIRD DOG TRAINING SEASON

Wild upland game birds may be pursued during the dog-
training season, but may not be killed except during estab-
lished hunting seasons. A small game license is required to
train dogs on wild game birds. A small game license and a
Western Washington Pheasant Permit is required to train
dogs on pheasants in western Washington. Captive raised
game birds may be released and killed during dog training if
proof of lawful acquisition (invoices) are in possession and
the birds are appropriately marked (WAC 232-12-271)
(WAC 232-12-044).

Aug. 1, 2003-Mar. 31, 2004; Aug. 1, 2004-Mar. 31, 2005;
Aug. 1, 2005-Mar. 31, 2006. Only youth and seniors may
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train dogs during their respective seasons on designated west-
ern Washington pheasant release sites.

Bird dog training may be conducted year around on areas
posted for bird dog training on portions of: Region One -
Espanola (T 24 N, R 40 E, E 1/2 of Sec. 16); Region Three -
South L.T. Murray Wildlife Area; Region Four - Skagit
Wildlife Area, Lake Terrell Wildlife Area, and Snoqualmie
Wildlife Area; Region Five - Shillapoo/Vancouver Lake
Wildlife Area; Region Six - Scatter Creek Wildlife Area, Fort
Lewis Military Base. :

HIP REQUIREMENTS:

All hunters age 16 and over of migratory game birds (duck,
goose, coot, snipe, mourning dove) are required to complete
a Harvest Information Program (HIP) survey at a license
dealer, and possess a Washington Migratory Bird validation
as evidence of compliance with this requirement when hunt-
ing migratory game birds. Youth hunters are required to
complete a HIP survey, and possess a free Washington Youth
Migratory Bird validation as evidence of compliance with
this requirement when hunting migratory game birds.

CANADA GOOSE SEPTEMBER SEASON

Bag and Possession Limits: Western Washington, except
Cowlitz and Wahkiakum counties and that part of Clark
County north of the Washougal River: Five (5) Canada geese
per day with a total of ten (10) in possession at any time.
Remainder of the state: Three (3) Canada geese per day with
a total of six (6) in possession at any time.

Western Washington: Sept. 6-11, 2003; Sept. 11-15, 2004;
Sept. 10-15, 2005. EXCEPT Pacific and Grays Harbor coun-
ties: Sept. 1-15, 2003, 2004, and 2005.

Eastern Washington: Sept. 6-7, 2003; Sept. 11-12, 2004;
Sept. 10-11, 2005.

BAND-TAILED PIGEON

Sept. 15-23, 2003, 2004, 2005.

Daily bag limit: 2 band-tailed pigeons.
Possession limit: 4 band-tailed pigeons.

WRITTEN AUTHORIZATION REQUIRED TO HUNT BAND-
TAILED PIGEONS.

All persons hunting band-tailed pigeons in this season are
required to obtain a written authorization and harvest report
from the Washington department of fish and wildlife. Appli-
cation forms must be delivered to a department office no later
than August 25 or postmarked on or before August 25 in
order for applicants to be mailed an authorization before the
season starts. Immediately after taking a band-tailed pigeon
into possession, hunters must record in ink the information
required on the harvest report. By September 30, hunters
must return the harvest report to the Washington department
of fish and wildlife, or report harvest information on the
department’s internet reporting system. Hunters failing to
comply with reporting requirements will be ineligible to par-
ticipate in the following band-tailed pigeon season.
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MOURNING DOVE

Bag and Possession Limits: Ten (10) mourning doves per
day with a total of twenty (20) mourning doves in possession
at any time.

Statewide: Sept. 1-15, 2003, 2004, and 2005

COTTONTAIL AND SNOWSHOE HARE (OR WASHINGTON
HARE)

Bag and Possession Limits: Five (5) cottontails or snowshoe
hares per day, with a total of fifteen (15) in possession at any
time, straight or mixed bag.

Statewide: Sept. 1, 2003-Mar. 15, 2004; Sept. 1, 2004-Mar.
15, 2005; Sept. 1, 2005-Mar. 15, 2006.

JACKRABBIT
Closed season statewide.

CROWS
Bag and Possession Limits: No Limit

Statewide: Oct. 1, 2003-Jan. 31, 2004; Oct. 1, 2004-Jan. 31,
2005; Oct. 1, 2005-Jan. 31, 2006

FALCONRY SEASONS
UPLAND GAME BIRD AND FOREST GROUSE - FALCONRY

Daily Bag: Two (2) pheasants (either sex), six (6) partridge,
five (5) California (valley) quail or northern bobwhite, two
(2) mountain quail (in western Washington only), and three
(3) forest grouse (blue, ruffed, spruce) per day.

Possession limit is twice the daily bag limit.

Statewide: Aug. 1, 2003-Mar. 15, 2004; Aug. 1, 2004-Mar.
15, 2005; Aug. 1, 2005-Mar. 15, 2006

MOURNING DOVE - FALCONRY

Daily Bag: Three (3) mourning doves per day straight bag or
mixed bag with snipe, coots, ducks, and geese during estab-
lished seasons.

Possesston limit is twice the daily limit.

Statewide: Sept. 1-15 and Oct. 1-Dec. 31, 2003; Sept. 1-15
and Oct. 1-Dec. 31, 2004; Sept. 1-15 and Oct. 1-Dec. 31,
2005.

COTTONTAIL AND SNOWSHOE HARE - FALCONRY

Daily Bag: Five (5) cottontails or snowshoe hares per day,
straight or mixed bag.

Possession limit is twice the daily bag limit.

Statewide: Aug. 1, 2003-Mar. 15, 2004; Aug. 1, 2004-Mar.
15, 2005; Aug. 1, 2005-Mar. 15, 2006.

- REPEALER

The following section of the Washington Administrative
Code is repealed, effective June 1, 2003:

WAC 232-28-276 2000-01, 2001-02, and 2002-
03 Official hunting hours and

small game seasons
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AMENDATORY SECTION (Amending Order 01-157, filed
8/20/01, effective 9/20/01)

WAC 232-12-068 Nontoxic shot requirements. It is
unlawful to possess shot (either in shotshells or as loose shot
for muzzleloading) other than nontoxic shot when hunting for
waterfowl, coot, or snipe. Nontoxic shot includes steel shot,
bismuth-tin shot (97 parts bismuth: 3 parts tin with <1 per-
cent residual lead), tungsten-iron shot (40 parts tungsten: 60
parts iron with <1 percent residual lead), tungsten-polymer
shot (95.5 parts tungsten: 4.5 parts nylon 6 or 11 with <1 per-
cent residual lead), tungsten-matrix shot (95.9 parts tungsten:
4.1 parts polymer with <1 percent residual lead), tin shot
(99.9 percent tin with <1 percent residual lead), or tungsten-
nickel-iron shot (50% tungsten: 35% nickel: 15% iron with
<1 percent residual lead). The director may adopt additional
nontoxic shot types consistent with federal regulations.

It is unlawful to possess shot (either in shotshells or as
loose shot for muzzleloading) other than nontoxic shot in the
following areas:

Bridgeport Bar segment of the Well’s Wildlife Area

Cowlitz Wildlife Area

Lake Terrell Wildlife Area (including Tennant Lake and
other segments)

Shillapoo Wildlife Area

Skagit Wildlife Area (all segments)

Snoqualmie Wildlife Area (all segments)

Sunnyside Wildlife Area

The Driscoll Island, Hegdahl, and Kline Parcel segments
of the Sinlahekin Wildlife Area

Vancouver Lake Wildlife Area

It is unlawful to possess shot (either in shotshells or as loose
shot for muzzleloading) other than nontoxic shot when hunt-
ing for game birds or game animals in the following areas:

Chehalis River pheasant release site

Dungeness Recreation Area

Hunter Farms pheasant release site

Raymond Airport pheasant release site

Two Rivers and Wallula Units of the U.S. Fish and
Wildlife Service’s McNary National Wildlife Refuge

All Whidbey Island ((Seaplane-Base, OLFE-Coupeville;
and-Bayview)) pheasant release sites

WSR 03-06-107
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
{Filed March 5, 2003, 10:23 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
02-102.

Purpose: Amend WAC 232-28-515 Trapping seasons
and regulations.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: The recommended change is status quo trap-
ping seasons with calendar date changes only. Clarification
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is also recommended on trapping seasons in Columbia
County on tribal lands. '

Reasons Supporting Proposal:
appear to be stable to increasing.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Natu-
ral Resources Building, Olympia, (360) 902-2504; and
Enforcement: Bruce Bjork, Assistant Director, Natural
Resources Building, Olympia, (360) 902-2932.

Name of Proponent: Washington Fish and Wildlife
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule establishes trapping seasons and bag limits for
furbearer species. The purpose is to maximize trapping
opportunity consistent with population objectives. The antic-
ipated effect is status quo seasons with sustainable furbearer
populations.

Proposal Changes the Following Existing Rules: Calen-
dar date changes to establish 2003-2005 furbearer trapping
seasons and bag limits. Clarifies trapping regulations in
Columbia County.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Furbearer populations

Small Business Economic Impact Statement

1. Description of Reporting, Recordkeeping and Other
Compliance Measures Required by Proposal: Trappers are
required to report their harvest using the "Trapper’s Report of
Catch" form by April 10 of each year. This is not a new
requirement.

2. Professional Services Required for Compliance:
None

3. Costs of Compliance, Including Costs of Equipment,
Supplies, Labor, and Increased Administrative Costs: None.

4. Will Compliance Cost Businesses to Lose Sales or
Revenue? No.

5. Comparison of Costs for the 10% of Businesses That
Are the Largest Businesses Required to Comply with the Pro-
posed rule: No additional costs.

6. Steps Taken by Agency to Reduce the Costs of the
Rule on Small Businesses: No costs to small businesses.

7. Description of How the Agency Will Involve Small
Businesses in Rule Development: All small businesses have
an opportunity to comment on rule development through
written and oral comment periods.

8. List of Industries Required to Comply with this Rule:
All licensed trappers that trap furbearers for fur commerce.

A copy of the statement may be obtained by writing to
Wildlife Program, Attn: Dave Brittell, 600 Capitol Way
North, Olympia, WA 98501-1091.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Moses Lake Convention Center,
1475 Nelson Road, Moses Lake, WA 98837, on April 11-12,
2003, at 8:00 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Susan
Yeager by April 7, 2003, TDD (360) 902-2207 or (360) 902-
2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Attn: Dave Brittell, 600 Capitol Way
North, Olympia, WA 98501-1091, fax (360) 902-2162, by
March 25, 2003.

Date of Intended Adoption: April 11, 2003.

March 5, 2003

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 01-69, filed
4/26/01, effective 5/27/01)

WAC 232-28-515 Trapplng seasons and regulations.
Trapping Regulations

To be issued your first Washington State trapping license an
individual must pass the Washington State trapper education
exam.

A trapping license will only be issued to a trapper that has
returned the mandatory trapper report of catch postmarked on
or before April 10 of the previous year. A trapper that fails to
submit a report of catch must wait one year before purchasing
another trapping license. False reports will be con51dered the
same as failure to return the catch report.

It is unlawful to: Trap for wild animals before October 1, and
after March 15, in western Washington, except that owners
of, or persons legally controlling a property (or their desig-
nee) may trap unclassified wild animals that are causing dam-
age or depredating on said property.

It is unlawful to: Place traps or establish drowning wires and
weights prior to 7:00 a.m. on the opening date of the trapping
season. All opening and closing season dates are inclusive.

Trapping Seasons:

General Western Washington Trapping Seasons (Clallam,
Clark, Cowlitz, Grays Harbor, Island, Jefferson, King, Kit-
sap, Lewis, Mason, Pacific, Pierce, San Juan, Skagit, Skama-
nia, Snohomish, Thurston, Wahkiakum, Whatcom counties):

SPECIES OPENING DATE CLOSING DATE

Bobcat, | ((Nevember18;2000 | ((February15:-2004
Red Fox, | Nevember17-200+ Eebruary-15:2602
and November16;2002)) | February-15-2003))
Weasel November 15, 2003 February 15, 2004
November 20, 2004 February 15, 2005

November 19, 2005 February 15, 2006

Marten, | (Nevember18;2000 | ((Fanuary31;2001

Mink, Nevember 172004 Fanuary 312002
Muskrat, | Nevember16:2002)) | January-31:2003))

and November 15,2003 January 31, 2004

Raccoon | November 20, 2004 January 31, 2005

November 19, 2005 January 31, 2006
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Exceptions to General Western Washington Trapping Sea-
sons:

Game Management Unit 522 (Loo-wit) (Cowlitz and Skama-
nia counties) is closed to all trapping.

Island County
The red fox season is closed.

Lewis County

Green River drainage, above and including Miners Creek
drainage, is closed to all trapping except for bobcat and coy-
ote.

Skagit and Whatcom counties

Ross Lake National Recreation Area is closed to all trapping.
Red fox season is closed, except within the boundaries of
Mount Baker-Snoqualmie and Okanogan National Forests.

Skamania County

The following areas are closed to all trapping, except for bob-
cat and coyote: Muddy River drainage, above and including
Bean Creek drainage; Pine Creek drainage above USFS Road
83; and Green River drainage, above and including Miners
Creek drainage.

General Eastern Washington Trapping Seasons (Adams,
Asotin, Benton, Chelan, Columbia, Douglas, Ferry, Franklin,

Garfield, Grant, Kittitas, Klickitat, Lincoln, Okanogan, Pend
Oreille, Spokane, Stevens, Walla Walla, Whitman, and
Yakima counties):

SPECIES OPENING DATE CLOSING DATE SPECIES OPENING DATE CLOSING DATE

Beaver ((Pecember 92000 | ((February15:2004 River Otter | (Nevember11;2000 |((February28;2004
and River Becember-8-2004 Eebruary15;2002 (Season Bag | Nevember106;2001 | February 282002
Otter Deecember14:2002)) 5 )] Limit is 6 Nevember-9;-2002)) 5 )

: December 13, 2003 February 15, 2004 River November 8, 2003 February 28. 2004
December 11, 2004 February 15, 2005 Otter in November 13,2004 | February 28, 2005

December 10, 2005 February 15, 2006 Eastern | November 12,2005 | February 28, 2006

Washington)

SPECIES OPENING DATE CLOSING DATE
Badger, ((Nevember11:2000 | ((February-28,2001
Beaver, Nevember10;2001 | February-28;-2002
Bobcat, November9,-2002)) > )]
Mink, November 8, 2003 February 28, 2004
Muskrat, November 13,2004 | February 28, 2005
Raccoon, November 12, 2005 | February 28, 2006
Red Fox, '
and Weasel
Marten ((December15;-2000 | ((January-31,2001
December15-2004 January 3152002
December15:-2002)) ; ))
December 15, 2003 January 31, 2004
December 15, 2004 January 31, 2005
December 15, 2005 January 31, 2006

Exceptions to General Eastern Washington Trapping Sea-
sons:

River otter trapping season is closed in all Eastern Washing-
ton counties, except that it is open in Chelan, Ferry, Klickitat,
Kittitas, Okanogan, Pend Oreille, Spokane, Stevens, and
Yakima counties, as well as in the Snake and Walla Walla
River drainages.

Chelan County
Beaver season is closed in Swakane and Mudd Creek drain-
ages.

Columbia County
Trapping is not allowed on the Umatilla Tribes Rainwater

Wildlife Area in Columbia County. as per their management
plan.
Kittitas County

Beaver season is closed in the following drainages: North
fork of Tarpiscan Creek and Umtanum Creek.

Urban Trapping Areas: Special Regulations and Trap

Restrictions

The following described areas are closed to the taking of clas-
sified furbearing animals, and coyote, opossum, nutria, and
skunk, by the use of body-gripping or kill traps except by
permit under WAC 232-12-141.

Thurston County, within the established city limits (including
county islands) of Lacey, Olympia, and Tumwater.

Within Snohomish, King, and Pierce counties: Beginning at
the confluence of Snohomish River and Puget Sound; east up
Snohomish River to Interstate 5 (I-5); south on I-5 to Inter-
state 405 (I-405); south on I-405 to I-5; south on I-5 to Pio-
neer Way; east on Pioneer Way to Waller Road; south on
Waller Road to SR 512; west on SR 512 to Highway 7; south
on Highway 7 and Highway 507 to Pierce County line; north
on Pierce County line to Puget Sound; north along coast to
mouth of Snohomish River and point of beginning.

WSR 03-06-108
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 5, 2003, 10:24 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 03-
02-102.
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Purpose: Amend WAC 232-28-272 2003-2004, 2004-
2005 and 2005-2006 Black bear and cougar hunting seasons
and regulations and 232-28-248 Special closures and firearm
restriction areas.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: WAC 232-28-272, the recommended
changes establish status quo bear seasons for 2003-2005,
except all fall bear seasons close on November 15 annually.
In addition, the recommendation includes status quo spring
bear seasons and status quo cougar seasons for 2003-2004,
2004-2005, and 2005-2006.

WAC 232-28-248, the recommended change closes
GMUs 524 and 556 to hunting black bear and cougar during
permit only modern firearm elk seasons.

Reasons Supporting Proposal: WAC 232-28-272, bio-
logical data support status quo seasons for bear and cougar.

WAC 232-28-248, interference from cougar and bear
hunters impact the quality of the hunting experience for hunt-
ers selected to elk hunt in these units.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Natu-
ral Resources Building, Olympia, (360) 902-2504; and
Enforcement: Bruce Bjork, Assistant Director, Natural
Resources Building, Olympia, (360) 902-2932.

Name of Proponent: Washington Fish and Wildlife
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 232-28-272, the rule establishes hunting sea-
sons for black bear and cougar. The purpose of the recom-
mended change is to maximize recreational hunting opportu-
nities for bear and cougar while maintaining sustainable pop-
ulations. The anticipated effect of the recommendation is
stable bear populations statewide declining cougar popula-
tions statewide.

WAC 232-28-248, the rule closes specific GMUs to
black bear and cougar hunting during permit only modern
firearm elk seasons. This change will reduce hunter density
resulting in a better quality hunt.

Proposal Changes the Following Existing Rules: WAC
232-28-272, provides recreational hunting opportunity for
black bear and cougar from 2003-2006, consistent with pop-
ulation objectives for bear and cougar.

WAC 232-28-248, closes GMUSs 524 and 556 to hunting
black bear and cougar during permit only modern firearm elk
seasons.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules regulate
recreational hunters and do not directly regulate small busi-
ness.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Moses Lake Convention Center,
1475 Nelson Road, Moses Lake, WA 98837, on April 11-12,
2003, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by April 7, 2003, TDD (360) 902-2207 or (360) 902-
2267.

Proposed
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Submit Written Comments to: Washington Department
of Fish and Wildlife, Attn: Dave Brittell, 600 Capitol Way
North, Olympia, WA 98501-1091, fax (360) 902-2162, by
March 25, 2003.

Date of Intended Adoption: April 11, 2003.

' March 5, 2003
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 01-198, filed
9/20/01, effective 10/21/01)

WAC 232-28-272 ((2000-2601;2001-2002-and-2002-
2603)) 2003-2004, 2004-2005, and 2005-2006 Black bear
and cougar hunting seasons and regulations.

Fall Black Bear Seasons:

2003 Black bear seasons

((Hunt Name 2000-Seasen Hunt-Area
203382578, 588

Neortheastern Sept—5—Nev—S  GMUs101-117
162186

General-Western  Aug——Nov—12 GMUs407,410;-
524-574;-601-684
460

PEWMAS

LongIslend Sept—1—Nov—2 Lenglsiend

Hunt-Name 2001-Seasen Hunt-Area
203382, 578588

Neortheastern Sept—4—Nov—4  GMUs10+-117
162-186

General Western  Aug—1+—Nov—H  GMUs407,410-
454,-466,490-5265-
524-574;-601-684
460

PEWMAS

LengIsland Sept—1—New-—11 Loenglisland

HuntName 2002-Season Hunt-Area

General-Eastern  Aug1—Now3  GMUs121-142;-
203-382. 578,588

Neortheastern Sept—3—Nev—3  GMUs-1o+-H7
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)

454;-466,-490-520-
524574601684

North-Caseades Agg——Now-30 OCMUs418-456,
460

West-Side Fuly15—Nov—10 PLWMAS 404600

PLWMAS

LengIsland Sept—1—Nev-—10 LeagIsiand))

Black bear

management unit Season Hunt area

Coastal Aug. 1-Nov.15 GMUs 501, 504,
506, 530, 601, 602,
603, 607-621, 636-
651, 658-663. 672-
684

Puget Sound Aug. 1-Nov.15 GMUs 407, 410,
454, 624, 627, 633,
652, 666, 667

North Cascades  Aug. 1-Nov. 15 GMUs 418-450, 460

South Cascades  Aug.1-Nov.15 GMUs 466, 485,
505, 510-520, 524,
550-574, 653. 654

' Okanogan Aug. 1 -Nov. 15 GMUs 203, 209-243

East Cascades Aug. 1-Nov. 15 GMUs 244-247,
249-251, 328, 329-
371, 382,578, 588

Northeastern Sept. 2 - Nov. 15 GMUs 101-130, 204

Blue Mountains Sept. 2-Nov.15 GMUs 145-154.
162-186

Columbia Basin Aug.1-Nov.15 GMUs 133, 136,

West Side PLW-

July 15 - Nov. 15

139, 142, 248, 254,
260-290, 371-381
PLWMAs 401, 600

MAs
Long Island

2004 Black bear seasons

Black bear

management unit
Coastal

Puget Sound

' North Cascades

Sept. 2 - Nov. 15 GMU 699
Season Hunt area

Aug. 1-Nov. 15 GMUs 501, 504,
506, 530, 601, 602,
603, 607-621, 636-
651, 658-663, 672-
684

Aug. 1-Nov.15 GMUs 407, 410,
454, 624, 627, 633,
652, 666, 667

Aug. 1-Nov. 15 GMUs 418-450, 460

WSR 03-06-108

South Cascades Aug. 1-Nov.15 GMUs 466, 485,
505,510-520, 524,
550-574, 653, 654

Okanogan Aug. 1-Nov. 15 GMUs 203, 209-243

East Cascades Aug. 1-Nov. 15 GMUs 244-247. 249-
251,328, 329-371, =
382,578,588 §

Northeastern Sept. 7 - Nov. 15 - GMUs 101-130, 204 =

Black bear ' h &
management unit eason - Hunt area
Blue Mountains Sept. 7 - Nov. 15 GMUs 145-154. 162-
' 186
Columbia Basin  Aug. 1-Nov.15 GMUs 133, 136,

139, 142, 248, 254,
260-290, 371-381

West Side PLW-  July 15 - Nov. 15 PLWMAs 401, 600

MAs

Long Island Sept. 7 - Nov. 15 GMU 699

2005 Black bear seasons

Black bear

management unit eason Hunt area

Coastal Aug. 1-Nov.15 GMUs 501,504,
506, 530, 601, 602,
603, 607-621, 636-
651, 658-663, 672-
684

Puget Sound Aug.1-Nov.15 GMUs 407,410,
454, 624, 627, 633,
652, 666, 667

North Cascades  Aug.1-Nov.15 GMUSs 418-450, 460

South Cascades Aug.1-Nov.15 GMUs 466, 485,
505. 510-520, 524,
550-574, 653, 654

Okanogan Aug.1-Nov. 15 GMUs 203, 209-243

East Cascades Aug. 1-Nov. 15 GMUs 244-247, 249-
251,328, 329-371,
382,578,588

Northeastern Sept. 6 - Nov. 15 GMUs 101-130, 204

Blue Mountains Sept. 6 - Nov. 15 GMUs 145-154, 162-
186

Columbia Basin  Aug. 1-Nov.15 GMUs 133,136,
139,142,248, 254,
260-290, 371-381

West Side PLW-  July 15 - Nov. 15 PLWMAs 401, 600

MAs

Long Island

Sept. 6 - Nov. 15

GMU 699

(@ ol . L :
.I:lleelnselll‘:eq]m;eé A-valid big game hunting lic e*’;e :“Eh

(53]

Proposed



[—]
aded
[T
[—]
[-™
[—]
-
[-™

WSR 03-06-108

))

Bag Limit: Two (2) black bear per annual hunting season
only one of which may be taken in Eastern Washington.

SPRING PERMIT BLACK BEAR SEASONS:

Permit quotas for each license vear

Hunt Name Permit Hunt Boundary Permit Level
Blue Creek GMU 154 15
Dayton GMU 162 15
Tucannon GMU 166 10
Wenaha GMU 169 30

Mt. View GMU 172 15
Lick Creek GMU 175 15
Grande Ronde GMU 186 5

Who May Apply: Anyone with a valid Washington big
game license, which includes black bear.

Bag Limit: One (1) black bear per black bear special permit

season.

Permit Season: April 15 - May 31. Permits are valid for the
license year they are issued.

REQUIREMENTS FOR SPRING AND FALL BLACK BEAR SEA-
SONS

License Required: A valid big game hunting license, which

includes black bear as a species option, is required to hunt
black bear. One black bear transport tag is included with a

big game hunting license that has black bear as a species
option. A second black bear transport tag must be purchased

to take a second bear.

Hunting Method: Hunters may use any lawful big game

modern firearm, archery. or muzzleloader equipment for
hunting black bear. The use of hounds and bait to hunt black

bear is prohibited statewide.

Submitting Bear Teeth: Successful bear hunters must sub-
mit the black bear premolar tooth located behind the canine
tooth of the upper jaw.

COUGAR ((Seasen)) SEASONS:
((General-Statewide-Season:

Aug—1-2002—Mar—15-2003.))

Proposed
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Seasons for each license year, 2003-2005

Cougar
management
unit Season Hunt area

Coastal Aug. 1 —Mar. 15 501, 504, 506, 530,
601-621, 636-651,
658-663, 672-684,
699

Puget Sound Aug. 1 —Mar. 15 407,410, 454, 624-
633, 652, 666

North Cas- Aug. 1 —Mar. 15 418, 426. 437, 448,

cades 450, 460, 466, 485

South Cas- Aug. 1 —Mar. 15 505, 510-520. 524,

cades ' 550-574, 653, 654,

667

East Cascades Aug. 1 -Mar. 15 203, 209-247, 249-

North 251, 328, 329, 334-
340

East Cascades Aug.1—Mar. 15  342-368, 382, 578,

South 588

Northeastern Aug. 1 —Mar. 15 101-130,204

Blue Moun- Aug. 1 ~Mar. 15 145-186

tains

Columbia Aug. 1 —Mar. 15 133-142, 248, 254-

Basin 290, 330, 371, 372,

381

REQUIREMENTS FOR COUGAR SEASONS

License Required: A valid big game hunting license which
includes cougar as a species option is required to hunt cougar.

Bag Limit: Two (2) cougar per license year excluding public
safety cougar removals. It is unlawful to kill or possess spot-
ted cougar kittens or adult cougars accompanied by spotted
kittens.

Tag Information: One cougar transport tag is included with
a big game license that has cougar as a species option. A sec-
ond cougar transport tag must be purchased to take a second
cougar.

Hunting Method: Hunters may use any lawful big game
modern firearm, archery, or muzzleloader equipment for
hunting cougar. The use of hounds to hunt cougar is prohib-
ited except during a public safety cougar removal.

Cougar Pelt Sealing: Any person who takes a cougar must
notify the department within 72 hours of kill (excluding legal
state holidays) and provide the hunter’s name, date and loca-
tion of kill, and sex of animal. The raw pelt of a cougar must
be sealed by an authorized department employee within five
days of the notification of kill. Any person who takes a cou-
gar must present the cougar skull, in such a manner that teeth
and biological samples can be extracted, to an authorized
department employee at the time of sealing.
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AMENDATORY SECTION (Amending Order 02-98, filed
5/10/02, effective 6/10/02)

WAC 232-28-248 Special closures and firearm
restriction areas.

RESTRICTED AND PROHIBITED HUNTING AREAS.

These areas are closed by Fish and Wildlife Commission
action. Other areas may be closed to hunting by local, state
or federal regulations.

IT IS ILLEGAL TO HUNT EXCEPT WHERE PROVIDED IN THE FOL-
LOWING AREAS:

1. Little Pend Oreille National Wildlife Refuge: The
southern part of the Little Pend Oreille National Wild-
life Refuge in Stevens County is closed to hunting and
discharge of firearms except during the periods of April
15-May 15 and October 1-December 31. This closure is
south of a boundary beginning at the west project
boundary in Section 3, Township 34 N, R 40 EWM,
then easterly along Road 1.0 (Bear Creek Road) to the
intersection with Road 2.0 (Blacktail Mountain Road)
in Section 2, then easterly along Road 2.0 to the east-

erly boundary in Section 8, Township 34 N, R 42

EWM.

The Little Pend Oreille National Wildlife Refuge north

of the preceding boundary is open to all legally estab-

lished hunting seasons from April 15 to May 15 and

September through December.

Parker Lake: All lands south of Ruby Creek Road

(USFS Road 2489), north of Tacoma Creek Road

(USFS Road 2389) and west of Bonneville Power

Administration power lines are designated as "CLOSED

AREA" to the hunting of wild animals and wild birds

year round. Both the Little Pend Oreille (1) and Parker

Lake (2) closures were established to provide a pro-

tected area for the Air Force Military Survival Training

Program.

3.  Columbia River and all the islands in the river, and the
Benton County shoreline below the high water mark,
and any peninsula originating on the Benton County
shoreline, between Vernita Bridge (Highway 24) down-
stream to the old Hanford townsite powerline crossing
(wooden towers) in Section 24, T 13 N, R 27 E, is des-
ignated as a "CLOSED AREA" to the hunting of wild ani-
mals and wild birds.

4.  Green River (GMU 485): Except for special permit
hunters, who may also take a black bear and/or cougar
with the appropriate license/tag options, all lands
within GMU 485 are designated as a "CLOSED AREA" to
the hunting of big game by Department of Fish and
Wildlife regulated hunters throughout the year. During
the general westside elk season and general and late
deer seasons, all lands within GMU 485 are also desig-
nated as a "CLOSED AREA" to the hunting of all wild ani-
mals (including wild birds). The City of Tacoma
enforces trespass within GMU 485 on lands owned or
controlled by the City during all times of the year.

McNeil Island: McNeil Island (part of GMU 652) is

closed to the hunting of all wild animals (including

wild birds) year around.

WSR 03-06-108

6. Loo-wit (GMU 522): Closed to hunting and trapping
within GMU 522 (Loo-wit).

7. The Voice of America Dungeness Recreation Area
County Park in Clallam County is closed to all hunting
except Wednesdays, weekends, and holidays, from the
first weekend in October to the end of January.

BIG GAME CLOSURES

1. Clark, Cowlitz, Pacific, and Wahkiakum counties are
closed to Columbian Whitetail Deer hunting.

2.  Cathlamet: Beginning in the town of Skamokawa; then
east along SR 4 to the Risk Road; then south and east
along the Risk Road to Foster Road; then south along
the Foster Road to the Elochoman River; then upstream
along the Elochoman River to the Elochoman Valley
Road (old SR 407); then west along the Elochoman
Valley Road to SR 4; then east along SR 4 to SR 409;
then south along SR 409 to the Cathlamet Channel of
the Columbia River; then east along the north shore of
the Cathlamet Channel to Cape Horn; then south in the
Columbia River to the state line; then west along the
state line to a point directly south of the mouth of Ska-
mokawa Creek; then north on Skamokawa Creek to SR
4 and the point of beginning. This area is closed to all
deer and elk hunting, to protect the Columbian White-
tail Deer.

3.  Willapa National Wildlife Refuge: Except for Long
Island, Willapa National Wildlife Refuge is closed to
all big game hunting.

4.  Walla Walla Mill Creek Watershed (GMU 157): All
lands in the Mill Creek Watershed are designated as a
"CLOSED AREA" to the hunting of all wild animals
(including wild birds) except for holders of special elk
permits during the established open season. This area is
closed to motorized vehicles. Entry is allowed only by
Forest Service permit for the duration of the hunt. Any
entry into the Mill Creek Watershed at other times is
prohibited.

5. Westport: Closed to hunting of all big game animals on

that part of Westport Peninsula lying north of State

Highway 105 from the west end of the Elk River

Bridge and the Schafer Island Road to the ocean beach.

GMUs 524 and 556 are closed to black bear and cougar

hunting during permit only modern firearm elk sea-

sons.

&

FIREARM RESTRICTION AREAS

The firearm restriction areas listed below have been estab-
lished by the Fish and Wildlife Commission. Centerfire and
rimfire rifles are not legal for hunting in these areas.

In firearm restriction areas, hunters may hunt only during the
season allowed by their tag. Archery tag holders may hunt
during archery seasons with archery equipment. Muzzleload-
ers may hunt during muzzleloader seasons with muzzleloader
equipment except in the GMU 652 restriction area outlined
for King County. Modern firearm tag holders may hunt dur-
ing modern firearm seasons with bows and arrows, muzzle-
loaders or revolver-type handguns meeting the equipment
restrictions or legal shotguns firing slugs or buckshot.

Proposed

PROPOSED
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COUNTY
Clallam

Clark
Cowlitz

Grays Harbor

Island

Jefferson
King

Proposed
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AREA

That portion of GMU 624 (Coyle)
located within Clallam County.

GMU 564 (Battleground)

GMU 554 (Yale)

GMU 504 (Stella)

That portion of GMU 564 (Battle-
ground) in Cowlitz County.

That portion of GMU 658 (North River)
beginning at Bay City; then west along
Highway 105 to Twin Harbors State
Park; then south along Highway 105 to
Grayland Grocery; then east on Cran-
berry Road to Turkey Road; then east
and north on Turkey Road to Bayview
Logging Road; then north and east
along Bayview Logging Road to Mal-
lard Slough; then east and south along
the Bayview Road to Andrews Creek;
then north along main channel of
Andrews Creek to Grays Harbor; then
north and west along the main naviga-
tion channel to Bay City and point of
beginning.

The Chehalis Valley restriction applies
only during elk seasons:

That portion of GMU 660 (Minot Peak)
described as follows: Beginning at
Highway 12 and Highway 107 junction
near Montesano; east and south on
Highway 12 to Oakville; south on the
Oakville-Brooklyn Road to a point one
mile west of South

Bank Road; northwest along a line one
mile southwest of the South Bank Road
to Delzene Road; north along Delzene
Road to South Bank Road; northwest
along South Bank Road to Wakefield
Road; north on Wakefield Road to the
Chehalis River; west along the Chehalis
River to Highway 107 bridge; north on
Highway 107 to Highway 12 to the
point of beginning.

That portion of GMU 410 (Island)
located on Camano and Whidbey
islands.

Indian and Marrowstone islands.

The area west of Highway 203 (Mon-
roe-Fall City, Fall City-Preston Road)
to Interstate 90 (I-90), I-90 to Highway
18, Highway 18 to Interstate 5 (I-5), I-5
to the Pierce-King County line; Vashon
and Maury islands.
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COUNTY

Kitsap

Kittitas

Mason

Pacific

Pierce

Snohomish
Skagit

Thurston

AREA

The following portion of GMU 652
(Puyallup): Beginning at the intersec-
tion of State Highway 410 and the
southeast Mud Mountain Dam Road
near the King/Pierce County line north
of Buckley; then east along the south-
east Mud Mountain Road to 284th Ave-
nue Southeast; then north along 284th
Avenue Southeast to State Highway
410; then west along Highway 410 to
the point of the beginning. (This restric-
tion includes high power rifles and
muzzleloaders.)

East of State Highway 16 originating at
the Tacoma Narrows Bridge to Gorst,
and east of Highway 3 to Newbury Hill
Road, north of Newbury Hill Road and
the Bremerton-Seabeck Highway to Big
Beef Creek Bridge; all of Bainbridge
Island, and Bangor Military Reserva-
tion.

GMU 334 (Ellensburg) Closed to high
power rifles during deer and elk sea-
sons.

GMU 633 (Mason Lake) south of Ham-
mersley Inlet; and all of Harstene
Island.

GMU 684 (Long Beach) west of Sand
Ridge Road. The portion of GMU 658
(North River) south and west of State
Highway 105 and Airport Road
between Raymond and North River
Bridge. GMU 681 between U.S. High-
way 101, Chinook Valley Road and the
Columbia River from Astoria-Megler
bridge to the Wallacut River.

GMU 652 (Anderson and Ketron
islands) limited to archery, shotgun, and
muzzleloader. McNeil Island closed to
hunting.

See GMU 652 restriction area outlined
for King County.

GMU 627 (Kitsap) south of Highway
302 on the Longbranch Peninsula is a
firearm restriction area.

West of Highway 9.

‘Guemes Island and March Point north
of State Highway 20.

GMU 666 (Deschutes) north of U.S.
Highway 101 and Interstate 5 between
Oyster Bay and the mouth of the
Nisqually River.
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AREA
Area west of I-5 and north of Belling-
ham city limits including Lummi Island
and Point Roberts.

COUNTY

' Whatcom

WSR 03-06-109
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 5, 2003, 10:25 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
02-035.

Title of Rule: Commercial shellfish harvest rules.

Purpose: Amend some existing restricted areas and adds
new restricted areas for shellfish transfers within the state.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: More clearly defines some existing restricted
areas for oyster drills and European green crabs, adds two
new restricted areas for oyster drills, and adds new rules to
control the spread of Denman Island Disease in oysters.

Reasons Supporting Proposal: Provides a regulatory
structure that allows Washington’s shellfish industry to
export live shellfish out of state; also provides greater protec-
tion to Washington’s shellfish and other natural resources.

Name of Agency Personnel Responsible for Drafting:
Morris Barker, 1111 Washington Street, Olympia, (360) 902-
2826; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, (360) 902-2651; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, (360) 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The current descriptions of the restricted areas for
oyster drills and European green crab does not clearly define
the shoreward boundaries of the restricted areas. New lan-
guage is being added to make the description of these areas
more precise. Also, new oyster drill area from department
surveys are being added as well as new prohibited and sur-
veillance areas to control the effects and spread of the
recently introduced Denman Island Disease in oysters. The
effect of these rules is to help protect the state’s shellfish and
other marine resources.

Proposal Changes the Following Existing Rules: Rede-
fines boundaries that restrict the transfer of shellfish within
the state.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Recordkeeping, and
Other Compliance Requirements of the Proposed Rule: No

WSR 03-06-109

reporting, recordkeeping, or compliance is required. The
allowed activity (shelifish transfers) is optional.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None required - optional choice.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: None required - optional choice.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? Yes, potentially.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;
b. Cost per hour of labor; or
c. Cost per one hundred dollars of sales.

If Denman Island Disease is found in a seed producing
area, transfers from that area would be prohibited, causing
seed sales to cease. Transfers from the Denman Island Dis-
ease surveillance area may require a disease free certification
from a department approved shellfish pathologist. These cer-
tifications can cost as much as $1400, however, most, if not
all, shellfish growers who transfer shellfish on a regular basis
within the state already obtain these certifications for export
out of the state.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: The department worked with an advisory group
(academics, private researchers and shellfish industry repre-
sentatives), shellfish pathologist, and the public (through a
public workshop) on the subject to reach consensus on the
proposed rules were not perceived to be onerous or costly by
the user groups contacted. :

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The department
will hold a public hearing of the proposed rules at the WDFW
commission meeting in April 2003, where small business and
the public can provide their additional comments on the rules.

8. A List of Industries That Will Be Required to Comply
with the Rule: None, as rule is optional.

A copy of the statement may be obtained by writing to
Evan Jacoby, Rules Coordinator, 600 Capitol Way North,
Olympia, WA 98501-1091, phone (360) 902-2930, fax (360)
902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Moses Lake Convention Center,
1475 Nelson Road, Moses Lake, WA 98837, on April 11-12,
2003, begins at 8:00 a.m., April 11, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by April 4, 2003, TDD (360) 902-2207 or (360) 902-
2933.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, fax (360) 902-2155, by April 4, 2003.
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Date of Intended Adoption: April 11, 2003.
March 5, 2003
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 97-56, filed
412197, effective 5/3/97)

WAC 220-72-002 Promulgation. In order to suppress
and prevent the spread of infectious, contagious, communica-
ble diseases and pests affecting shellfish, the following regu-
lations are adopted (WAC 220-72-011 through ((220-72-
085)) 220-72-091).

AMENDATORY SECTION (Amending Order 97-56, filed
4/2/97, effective 5/3/97)

WAC 220-72-011 Qpyster drill restricted shellfish
areas—Puget Sound. All waters, tidelands, shellfish han-
dling facilities and equipment (including aquaculture vehi-
cles and vessels) operated in conjunction with said waters
and tidelands of Puget Sound within the following areas are
designated as oyster drill restricted shellfish areas:

(1) Dungeness Bay—inside and bounded westerly of a

line projected from the most ((seutherly)) easterly tip of
Dungeness Spit ((seutherly)) true-south to the mainland.

(2) Drayton Harbor—inside and southerly of a line pro-
jected from the ((erd)) north most tip of Semiahmoo Spit to
where the International Boundary line intersects the main-
land.

(3) Lummi Bay—inside the Lummi Dike and ((easterly
and)) inside ((ef)) and bounded by a line projected from
((48;46%2-%—]:&{—,—12%*49—994—1:99#41&—59&*-!6-&

east-{e—ehe—maiﬂl-&ﬂé));
Point No. 1 at 48°46'32" N. Lat.
122°40'00" W. Long. thence to

Point No. 2 at 48°45'55" N. Lat.
122°40'00" W. Long. thence to

Point No. 3 at 48°45'55" N. Lat.
122°39'12" W. 1L ong.

Then northerly along the beach to the point of origin.

(4) Samish Bay—inside and easterly of a line starting at
the most westerly tip of ((the-peint-at-the-south-entrance-of
Chuckanut Bay)) Governor's Point and projected in a south-
erly direction to the most westerly tip of William Point on
Samish Island.

(5) Padilla Bay—((seutherly)) easterly (including the
Swinomish channel) of a line starting at the most westerly tip
of William Point on Samish Island and projected southerly to
the most northerly tip of March Point on Fidalgo Island.

(6) Similk and Skagit Bays—northerly of a line pro-
jected across Skagit Bay ((ard)) following latitude 48°20' N
and easterly of the Deception Pass bridge.

(7) Liberty Bay—inside((s)) and westerly ((apd-north-
esly)) of a line projected true south from the most southerly
point at Tower Point.
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(8) Dyes Inlet—inside and northerly of a line projected
true east from the most ((rerthern)) northerly tip of Rocky
Point to the mainland ((in-the-vicinity-of-southern-Tracyton)).

(9) Burley Lagoon—inside and northerly of the Purdy
bridge.

(10) Case Inlet—((Reeky-Bay—andNerth-Bay—north-

efl-yuef—a—lme—pfejeeeed—fme—wes%—ﬁem-%he—wes%eﬂy—ﬁ-p-eﬁ
WindvBluff CaseInletd b berlvtinof
ReachIsland-to-the-west-shore-of-Case-Inlet:))

(a) Rocky Bay and North Bay—northerly of a line pro-
iected across Case Inlet following latitude 47°20'44" N.

(b) Vaughn Bay—easterly of a line projected true north
from the most northerly point of the southern spit at the

mouth of Vaughn Bay to the mainland on the north shore.

(11) Hammersley Inlet((—)) and Oakland Bay—inside,
westerly and northerly of a line starting at the most southeast-
erly point of Munson Point and projected in a ((seutherty))
southeasterly direction to Eagle Point.

(12) Totten Inlet((—)), Oyster Bay((—)) and Little
Skookum Inlet—inside and southerly of a line starting at the
most southeasterly point on Windy Point and projected north-
easterly to the most ((seuthern)) northerly tip of ((the-Steam-
beatIsland-bridge)) Sandy Point (i.e., the southern base of the
Steamboat Island Bridge).

(13) Eld Inlet—

(a) Mud Bay—inside((seutherly)) and westerly of a line
((starting-at)) projected from the most easterly point of Flap-
jack Point and projected true south to the mainland.

(b) Sanderson Harbor—lying inside and westerly of a
line starting at the most northern point on Sanderson Spit and
projected northeasterly to the mainland.

(14) Nisqually Flats—inside and southerly of a line start-
ing at the end of the DuPont Dock and projected true west to
the mainland.

(15) Hood Canal—

(a) Quilcene Bay—inside, northerly and easterly of a
line starting at the Port of Port Townsend boat ramp north of
Coast Seafoods company shellfish hatchery projected east-
erly to a point at 43°48'10" N. Lat., 122°51'30" W. Long. and
then projected southeasterly to the most ((seutherly)) west-
erly tip of (BeltenPeninsula)) Fisherman's Point.

(b) Tarboo Bay—inside, northerly and easterly of a line
starting at the most ((aerthern)) northerly tip of Long Spit and
then projected true west to the mainland.

(c) ((Rendsland—Creek)) The Great Bend to Lynch
Cove—inside and bounded easterly ((and-inside-of)) by lines
((dsawa)) projected from:

Point No. 1 at 47°23'02.7" N. Lat