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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

'. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

(©) EXPEDITED RULE MAKING-includes the full text of the rule belng proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

(d) PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

® MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

(2 TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
l RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
uickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((frred-out-betweendoubleparentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3 MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the

rule.
®) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the

' rules.

S. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2002-2003
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue . Distribution First Agency Expedited '
Number Closing Dates 1 Date Hearing Date3 Adoption4
Non-OTSand ~ Non-OTSand  OTSZor
30 p. or more 11t029 p. 10 p. max. ¢
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
02 -15 Jun 26, 02 Jul 10, 02 Jul 24, 02 Aug 7, 02 Aug 27, 02 Sep 24,02
02 -16 Jul 10, 02 Jul 24, 02 Aug 7,02 Aug 21, 02 Sep 10, 02 Oct 8, 02
02 -17 Jul 24, 02 Aug 7,02 Aug 21,02 Sep 4, 02 Sep 24, 02 Oct 22, 02
02 -18 Aug 7,02 Aug 21,02 Sep 4,02 Sep 18, 02 Oct 8,02 Nov 5,02
02-19 Aug 21,02 Sep 4, 02 Sep 18,02 - Oct 2, 02 Oct 22,02 Nov.19, 02
02 -20 Sep 4,02 Sep 18, 02 Oct 2,02 Oct 16, 02 Nov 5,02 Dec 3, 02
02 -21 Sep 25, 02 Oct 9, 02 Oct 23,02 Nov 6, 02 Nov 26,02 Dec 24,02
02 .22 Oct 9, 02 Oct 23,02 Nov 6, 02 : Nov 20, 02 Dec 10,02 E Jan 7,03
02 .23 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24,02 Jan 22,03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4,02 Dec 18,02 Jan 7,03 Feb 4, 03
03 -01 Nov 21, 02 Dec 5, 02 Dec 19, 02 Jan 2, 03 Jan 22,03 Feb 19, 03
03 -02 Dec 5, 02 Dec 19, 02 Jan 2, 03 Jan 15, 03 Feb 4,03 Mar 4, 03
03 -03 Dec 26, 02 Jan 8, 03 Jan 22,03 Feb 5, 03 Feb 25,03 Mar 25, 03
03 -04 Jan 8, 03 Jan 22, 03 Feb 5, 03 Feb 19,03 Mar 11, 03 Apr 8, 03
03 -05 Jan 22,03 Feb 5,03 Feb 19, 03 Mar5, 03 Mar 25, 03 Apr 22,03
03 - 06 Feb 5, 03 Feb 19, 03 Mar 5, 03 Mar 19, 03 Apr 8,03 May 6, 03
03 - 07 Feb 19, 03 Mar 5, 03 Mar 19, 03 - Apr2,03 Apr 22,03 May 20, 03
03 - 08 Mar 5, 03 Mar 19, 03 Apr2,03 Apr 16, 03 May 6, 03 Jun 3, 03
03 -09 Mar 26, 03 Apr9, 03 Apr 23,03 May 7, 03 May 27, 03 Jun 24, 03
03 -10 Apr 9,03 Apr 23,03 May 7, 03 May 21, 03 Jun 10, 03 Jul 8,03
03 - 11 Apr 23,03 May 7, 03 May 21, 03 Jun 4, 03 Jun 24, 03 Jul 22, 03
03 -12 May 7, 03 May 21, 03 Jun 4, 03 Jun 18, 03 Jul 8, 03 Aug 5, 03
03 .13 May 21, 03 Jun 4,03 Jun 18, 03 Jul 2, 03 Jul 22, 03 Aug 19, 03
03 -14 Jun 4, 03 Jun 18, 03 Jul 2,03 Jul16, 03 Aug$, 03 Sep 3,03
03 -15 Jun 25, 03 Jul 9, 03 Jul 23, 03 Aug 6, 03 Aug 26, 03 Sep 23,03
03 -16 Jul 9, 03 Jul 23,03 Aug 6,03 Aug 20, 03 Sep 9, 03 Oct 7,03
03 - 17 Jul 23,03 Aug6,03 Aug 20, 03 Sep 3,03 Sep 23,03 Oct 21,03
03 -18 Aug 6, 03 Aug 20,03 Sep 3,03 Sep 17,03 Oct7,03 Nov 4, 03
03 -19 Aug 20,03 Sep 3,03 Sep 17,03 Oct 1,03 Oct 21,03 Nov 18, 03
03 -20 Sep 3,03 Sep 17,03 Oct 1,03 Oct 15,03 Nov 4, 03 Dec 2, 03
03 -21 Sep 24,03 Oct 8, 03 Oct 22,03 Nov 5,03 Nov 25, 03 Dec 23, 03
03 -22 Oct 8,03 Oct 22, 03 Nov 5,03 . Nov 19,03 Dec 9, 03 Jan 6, 04
03 -23 Oct 22,03 Nov 5, 03 Nov 19, 03 Dec 3,03 Dec 23, 03 Jan 20, 04

03 -24 Nov 5, 03 Nov 19, 03 Dec 3, 03 Dec 17,03 Jan 6, 04 Feb 3, 04

1
All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No

hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040. '



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one

industry.
When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact); '

+ The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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_ WSR 03-14-021
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 20, 2003, 10:44 a.m.]

Subject of Possible Rule Making: Chapter 308-96A
WAC, Vehicle licenses, to include but not limited to WAC
308-96A-026, 308-96A-099, and 308-96A-136.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110, 46.16.135, 46.16.225, 46.16.490,
46.16.276, 46.16.060, 43.17.060, 46.16.600.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of this review in accordance with Executive
Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule

' making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicles Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.

. June 20, 2003

D. McCurley, Administrator
Title and Registration Services

WSR 03-14-022
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 20, 2003, 10:45 a.m.]

Subject of Possible Rule Making: Chapter 308-56A
WAC, Certificates of title—Motor vehicles, etc., to include
but not limited to WAC 308-56A-150, 308-56A-160, 308-
56A-210, 308-56A-455, and 308-56A-460.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110, 46.12.040, 46.16.216.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,

Negotiated rule

WSR 03-14-023

or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.
June 20, 2003

D. McCurley, Administrator
Title and Registration Services

WSR 03-14-023
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
{Order 03-05—Filed June 20,2003, 10:48 a.m.]

Subject of Possible Rule Making: This rule making will
amend chapter 173-503 WAC, Skagit River instream flow
rule. As a result of an interim memorandum of agreement
recently signed by the Department of Ecology, City of Ana-
cortes, PUD No. 1 of Skagit County, Skagit County, the
Sauk-Suiattle Indian Tribe, the Upper Skagit Indian Tribe
and the Swinomish Indian Tribal Community, ecology has
agreed to initiate and conduct, and the other parties agree to
support, rule making to amend chapter 173-503 WAC solely
for the purpose of allowing exempt wells to be used in por-
tions of the Lower Skagit Basin and all of the Upper Skagit
Basin when mitigation is provided under an ecology
approved mitigation plan.

This CR-101 expands the geographic area (i.e. portions
of the Lower Skagit Basin) that may be covered under the
proposed rule making. A previous CR-101 for ecology,
Order 03-05 was published as WSR 03-10-011.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 90.54 RCW, Water Resources Act of 1971;
chapter 90.22 RCW, Minimum water flows and levels; chap-
ter 173-500 WAC, Water resources management program;
and chapter 173-503 WAC, Instream resources protection
program—ILower and Upper Skagit water resources inven-
tory area (WRIA 3 and 4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 90.44.050 authorizes
withdrawal of public ground waters of the state in an amount
not to exceed 5,000 gallons per day for certain purposes with-
out obtaining a permit from the Department of Ecology to
appropriate such waters. These withdrawals to the extent
regularly used beneficially are entitled to a right equal to that
established by a permit issued under the provisions of chapter
90.44 RCW. Minimum instream flows established in chapter
173-503 WAC create a water right with a priority date as of
the date the rule was established (April 14, 2001). Those
flows are senior to any new exempt withdrawals begun after
the rule. A rule amendment is necessary to create a new
administrative framework to allow new exempt withdrawals
that are mitigated to be used without interruption from the
senior instream flow right.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Ecology has exclusive statutory authority under chapter
90.22 RCW to establish minimum instream water flows.
Consuttation will occur with the Washington Department of
Fish and Wildlife.

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 03-14-024

Process for Developing New Rule: Interested parties
from the Skagit River Basin and ecology have signed an
interim memorandum of agreement. During rule making,
draft language will be reviewed by local interested parties,
primarily signature governments to the interim memorandum
of agreement before the filing of the CR-102. A press release
and focus sheet will be written and distributed to mailing lists
and e-mail lists. A public hearing will be held to solicit com-
ments from other interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dan Swenson, Department of Ecology,
Northwest Regional Office, 3190 160th Avenue S.E., Belle-
vue, WA 98008-5452, (425) 649-7270, dswed61@ecy.wa.
gov, fax (425) 649-7098.

June 20, 2003

Joe Stohr

Water Resources
Program Manager

WSR 03-14-024
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 20, 2003, 11:22 a.m.]

Subject of Possible Rule Making: Amending chapter
196-27A WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: An amendment to this rule is
necessary as part of the reorganization of many of the board
rules and would add a new section to this rule regarding the
practice of land surveying.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joe Vincent, Jr., P.O. Box 9025, Olym-
pia, WA 98507-9025, phone (360) 664-1567, fax (360) 664-
1575, e-mail engineers@dol.wa.gov. Comments may be
submitted through regular mail, phone, fax or e-mail. Draft
language of rule amendments will be distributed to the
board’s list of interested persons.

June 20, 2003

George A. Twiss
Executive Director
Board of Registration for

Professional Engineers and Land Surveyors

Preproposal
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WSR 03-14-027
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed June 20, 2003, 11:57 a.m.]

Subject of Possible Rule Making: WAC 468-38-110
Escort vehicle requirements, is being proposed for change to
clarify existing procedures. Clarification has been deemed
necessary by the Pilot Escort Oversight Committee (PEOC)
in order to provide a more sound basis for training in the
pilot/escort vehicle operator training program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.44.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current WAC has cer-
tain ambiguities that have resulted in varying interpretations
by instructors of pilot/escort vehicle operator training. The
PEOQOC has undertaken the review of the rule in order to
remove the ambiguities.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Patrol (WSP) and the WSDOT,
along with industry, are represented on the PEOC, and will be
a part [of] developing and coordinating the clarifying revi-
sions.

Process for Developing New Rule: Developed in a com-
mittee of regulatory and industry representatives.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barry Diseth, Motor Carrier Services,
Washington State Department of Transportation, P.O. Box
47367, Olympia, WA 98504-7367, e-mail disethb@wsdot.
wa.gov, phone (360) 704-6340, fax (360) 704-6350.

June 17, 2003
John F. Conrad
Assistant Secretary

Engineering and Regional Operations

WSR 03-14-032
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed June 23, 2003, 2:20 p.m.]

Subject of Possible Rule Making: WAC 246-926-020
General provisions, 246-926-140 Approved schools, 246-
926-180 Parenteral procedures, 246-926-190 State examina-
tion/examination waiver/examination application deadline,
and 246-926-990 Certification and registration fees and
renewal cycle.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.84.040.

Reasons Why Rules on this Subject may be Needed and
‘What They Might Accomplish: The rules need to be updated
to reflect the changes/advances in technology. Updating the
rules may help ensure that certified radiologic technologists
stay in compliance with the statute while ensuring that the
public receives a higher standard of care.



Washington State Register, Issue 03-14

Process for Developing New Rule: Collaborative rule
making, public meetings and mailings to interested persons.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before pub-

lication by contacting Holly Rawnsley, Program Manager,

P.O. Box 47869, Olympia, WA 98504-7869, phone (360)

236-4941, fax (360) 236-2406, e-mail Holly.Rawnsley

@doh.wa.gov. Interested persons can participate through

meetings and by submitting written comments.

June 23, 2003

Mary C. Selecky

Secretary

WSR 03-14-039
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 23, 2003, 4:41 p.m)]

Subject of Possible Rule Making: WAC 392-140-970
through 392-140-974, Finance—Special allocations—Salary
bonus for teachers who attain certification by the National
Board for Professional Teaching Standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290(1).

"~ Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule changes are needed to
implement provisions in the 2003-05 state biennial operating
budget.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TTY (360) 664-3631. For telephone assistance
contact Ross Bunda, (360) 725-6308.

June 23, 2003

Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 03-14-041
PREPROPOSAL STATEMENT OF INQUIRY
WESTERN WASHINGTON UNIVERSITY
[Filed June 24, 2003, 9:47 a.m.]

Subject of Possible Rule Making: Chapter 516-60
WAC, Admission and registration procedures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.35.120(12).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) A recent court decision

WSR 03-14-057

has prompted the university to establish regulations on waiv-
ers of tuition and fees.

(2) General housekeeping measures.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; and
public hearing. :

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Suzanne Baker, Rules Coordinator,
Western Washington University, 516 High Street, Old Main
335, Bellingham, WA 98225-9015, phone (360) 650-3117,
fax (360) 650-6197.

June 23, 2003
Suzanne Baker
Rules Coordinator

WSR 03-14-047
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 24, 2003, 2:45 p.m.}

Subject of Possible Rule Making: Fee adjustment to
WAC 308-129-110, regulating sellers of travel.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.138.170, 43.24.023, and 43.24.086.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Fee structure review.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. )

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Randy Renfrow, Business and Profes-
sion Division, Sellers of Travel Section, P.O. Box 9026,
Olympia, WA 98507-9026, phone (360) 664-6634, fax (360)
570-4956, e-mail plssunit@dol.wa.gov. Additional informa-
tion will be posted on the sellers of travel Internet website at
www.dol.wa.gov/plss/sotfront.htm.

June 24, 2003
Randy Renfrow

Program Licensing Manager

WSR 03-14-057

WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed June 25, 2003, 4:23 p.m.}

The Health and Rehabilitative Services Administration,
Division of Vocational Rehabilitation would like to withdraw
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preproposal statement of inquiry filed as WSR 02-19-023,
filed on September 2, 2002.

Brian Lindgren, Manager

Rules and Policies Assistance Unit

WSR 03-14-058
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed June 25, 2003, 4:24 p.m.]

The Medical Assistance Administration would like to
withdraw the CR-101, preproposal statement of inquiry, filed
as WSR 02-01-101 on December 17, 2001.

Brian Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-14-059
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed June 25, 2003, 4:25 p.m.]

Subject of Possible Rule Making: Psychiatric indigent
inpatient program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 71.05.560, 71.24.035, and 71.34.800.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To establish eligibility stan-
dards for persons who need emergent psychiatric inpatient
care and have no financial resources.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The DSHS Medical Assistance Administration regu-
lates other eligibility standards that are similar to this process.
DSHS-Economic Services Administration will determine the
person eligibility based on criteria established by this rule.

Process for Developing New Rule: The division is
working with the Medical Assistance Administration (MAA)
and Economic Services Administration (ESA) on the estab-
lishment of this new eligible standard. The division coordi-
nates with Economic Services Administration and Medical
Assistant Administration on implementing the new standard
and payment issues. The notice was sent to external stake-
holders including community hospitals and regional support
networks. There were several meetings with the internal
stakeholders to discuss the new criteria and ensure the
smooth implementation of the new program. A memo was
sent out to the community hospitals and posted on the MAA
website to inform them of the new program.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Debbie Kingery, Mental Health Divi-

Preproposal
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sion, P.O. Box 45320, Olympia, WA 98504-5320, phone
(360) 902-0778, fax (360) 902-0809.

June 25, 2003

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 03-14-068
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 26, 2003, 11:36 a.m.]

Subject of Possible Rule Making: Recreational and
commercial shellfish rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes in crab reporting
rules, as well as better understanding of crab molting cycles,
has reduced the need to enforce soft shell crab as a criminal
violation.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program, Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2651. Contact by August 14.
Expected proposal filing August 15.

June 26, 2003

Evan Jacoby
Rules Coordinator

WSR 03-14-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed June 27, 2003, 2:04 p.m.]

Subject of Possible Rule Making: WAC 388-416-0015,
388-418-0005, 388-418-0025, and 388-434-0005.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.530, and the 2003 state sup-
plemental budget included a provision to eliminate continu-
ous eligibility for children and implement six month reviews
for family and children’s medical programs.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To initiate six month eligi-
bility reviews for DSHS/MAA clients of family and chil-
dren’s medical programs; and to eliminate continuous eligi-
bility for children.
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Wood, P.O. Box 45534, Olym-
pia, WA 98504-5534, phone (360) 725-1329, e-mail woodme
@dshs.wa.gov, fax (360) 664-0910, TDD 1-800-848-5429.

June 27, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-14-078
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed June 27, 2003, 2:04 p.m.]

Subject of Possible Rule Making: WAC 388-530-1850
Drug utilization and education (DUE) council.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, and 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The DUE council is being
renamed the Pharmacy and Therapeutics Committee. The
Pharmacy and Therapeutics Committee will serve the consol-
idated prescription drug project of Health Care Authority,
MAA, and Department of Labor and Industries; and serve as
MAA’s drug utilization review board.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Health, Washington State Board of
Pharmacy.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Myra Davis, Program Manager, P.O.
Box 45533, Olympia, WA 98504-5533, phone (360) 725-
1306, e-mail daviss@dshs.wa.gov, fax (360) 586-9727, TDD
1-800-848-5429.
. June 27,2003

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 03-14-080

WSR 03-14-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed June 27, 2003, 2:05 p.m.]

Subject of Possible Rule Making: Premiums—Chil-
dren's medical, chapter 388-505 WAC and/or other related
rules as appropriate.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.09.055, chapter 14, Laws of
2003.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed language is
required to implement the premium requirement for optional
children as allowed by HB 2285 (chapter 14, Laws of 2003).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: This amendment will comply with federal requirements
under a proposed waiver.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below. The department will
distribute draft material for an internal and external review
process. All comments are taken into consideration before
issuance of the final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joanie Scotson, Program Manager,
P.O. Box 45534, Olympia, WA 98504-5534, phone (360)
725-1330, e-mail scotsjk @dshs.wa.gov, fax (360) 586-0910,
TDD 1-800-848-5429.

June 27, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-14-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed June 27, 2003, 2:05 p.m.]

Subject of Possible Rule Making: The department's
Division of Employment and Assistance Programs will
amend all necessary sections of WAC 388-468-0005 Resi-
dency, to prohibit the receipt of benefits from Washington
state while receiving comparable benefits from another state.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.500, 74.04.510, and 74.08.-
090; 7 C.F.R., Chapter II, Part 273.3.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department must adopt
rules to be consistent with federal regulations for the receipt
of benefits.
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WSR 03-14-095

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture, Food and

" Nutrition Service (FNS) publishes federal regulations for the

food stamp program in the Federal Register. Rules published
in the Federal Register are incorporated into the United States
Code of Federal Regulations. FNS also issues administrative
notices to inform states of new program requirements that are
not yet in the United States Code of Federal Regulations.
DSHS incorporates these regulations and exercises state
options-by adopting administrative rules for food assistance
benefits in Washington state.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed rules with the Office of the
Code Reviser with a notice of proposed rule making. ‘A copy
of the proposal will be sent to everyone on the mailing list
and to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ken Adney, Division of Employment
and Assistance Programs, Lacey Government Center, P.O.
Box 45470, Olympia, WA 98504-4570, phone (360) 413-
3264, fax (360) 413-3493, e-mail adneykp @dshs.wa.gov.

June 27, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-14-095
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 30, 2003, 3:05 p.m.}

Subject of Possible Rule Making: Vessel dealer registra-
tion application form, WAC 308-90-040.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 88.02.060 requires eli-
gibility for a vehicle dealer license to be determined by the
department’s rules. The submission of a criminal history with
the vessel dealer license application will serve to solidify the
integrity of the industry and the license application process.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gail Saul, Department of Licensing,
Dealer and Manufacturer Services, P.O. Box 9039, Olympia,
WA 98507, phone (360) 664-6460, fax (360) 586-6703, e-
mail gsaul@dol.wa.gov.

Negotiated rule

June 24, 2003
Mykel D. Gable
Administrator

Preproposal
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WSR 03-14-096
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
[Order 3-02—Filed June 30, 2003, 3:28 p.m.}

Subject of Possible Rule Making: Rules effectuating
prescription drug projects as provided for in chapter 41.05
RCW including, but not limited to programs established by
the 2003 legislature at SB 6088 (chapter 29, Laws of 2003).
These may include an evidence-based prescription drug pro-
gram, negotiation of discounts from pharmaceutical manu-
facturers, practitioner endorsement and use of a prescription
drug preferential list, establishment and governance of an
independent pharmacy and therapeutics committee to evalu-
ate the effectiveness of prescription drugs, as well as a clear-
ing house for information on prescription drug discount plans
and a senior discount program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.05.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules will govern
development of prescription drug programs established pur-
suant to chapter 41.05 RCW and are necessary to implement
SB 6088 (chapter 29, Laws of 2003) as passed by the 2003

legislature. It is anticipated that a new chapter 182-50 WAC

will be set aside for regulation of these projects.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: RCW 41.05.011(2), as amended by SB 6088 (chapter
29, Laws of 2003), defines "state purchased health care" to
include purchases made by several Washington state agen-
cies including the Departments of Social and Health Services,
Health, Labor and Industries, Corrections, Veterans Affairs,
local school districts as well as the basic health and public
employee programs administered by the Health Care Author-

ity. :

Process for Developing New Rule: These rules will be
adopted after discussions with affected agencies and the pub-
lic.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Duane Thurman, Health Care Author-
ity, 1511 Third Avenue, Suite 201, Mailstop TB-51, Seattle,
WA 98101-3662, phone (360) 521-2036, fax (360) 521-
2001.

June 30, 2003
Melodie Bankers

Rules Coordinator
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WSR 03-14-098
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed June 30, 2003, 3:39 p.m.]

The Aging and Disability Services Administration
would like to withdraw preproposal statement of inquiry,
filed as WSR 03-11-088 on May 21, 2003. This CR-101
relates to WAC 388-71-0194.

Brian Lindgren, Manager

Rules and Policies Assistance Unit

WSR 03-14-099
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed June 30, 2003, 3:40 p.m.}

Subject of Possible Rule Making: Amending WAC 388-
71-0194, 388-71-0415, 388-71-0440, and 388-72A-0060;
and repealing WAC 388-71-0405. These amendments are
intended to comply with legislative and budget requirements
as described in ESSB 5404 and HB 1753 and as appropriated
in the 2003-05 operating budget.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.050, 74.04.057, 74.04.200,
74.09.520, 74.39.020, and 74.39A.090; ESSB 5404; HB
1753 (chapter 140, Laws of 2003).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These amendments are
intended to comply with legislative and budget requirements
as described in ESSB 5404 and HB 1753 and as appropriated
in the 2003-05 operating budget;

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Federal Centers for Medicaid and Medicare Services
(CMS).

Process for Developing New Rule: The department wel-
comes public participation in the development of DSHS
rules. Anyone interested should contact the person listed
below. At alater date, DSHS will file proposed rules with the
Office of the Code Reviser with a notice of proposed rule
making. A copy of the proposal will be sent to everyone on
the mailing list and anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kristi Knudsen, P.O. Box 45600,
Olympia, WA 98504-5600, (360) 725-2537, fax (360) 438-
8633, knudskl @dshs.wa.gov.

June 30, 2003

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-14-124

WSR 03-14-123
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
{Filed July 1,2003, 8:40 a.m.]

Subject of Possible Rule Making: Title 131 WAC, gov-
erning Washington’s community and technical college sys-
tem.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Policy might need to be
developed in the area of tuition and fees and excess credits
taken at institutions of higher education as a result of the
2003 legislative session.

Process for Developing New Rule: Normal rule-making
process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting DelRae Oderman, Executive Assistant
and Agency Rules Coordinator, State Board for Community
and Technical Colleges, P.O. Box 42495, Olympia, WA
98504-2495.

July 1, 2003

DelRae Oderman
Executive Assistant
Agency Rules Coordinator

WSR 03-14-124
PREPROPOSAL STATEMENT OF INQUIRY

STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES

[Filed July 1, 2003, 8:42 a.m.]

Subject of Possible Rule Making: Title 131 WAC, gov-
erning Washington’s community and technical college sys-
tem.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: 1. RCW 28B.50.090 charges
the State Board for Community and Technical Colleges with
the responsibility to establish minimum standards for instruc-
tional personnel.

2. To align certification requirements for professional-
technical faculty with their published skill standards.

Process for Developing New Rule: Normal rule-making
process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting DelRae Oderman, Executive Assistant
and Agency Rules Coordinator, State Board for Community

Preproposal
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and Technical Colleges, P.O. Box 42495, Olympia, WA
98504-2495.

July 1, 2003

DelRae Oderman

Executive Assistant

Agency Rules Coordinator

WSR 03-14-135
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed July 2, 2003, 8:22 a.m.]

Subject of Possible Rule Making: Most Department of
Agriculture programs operate on a "fee for service” basis.
During the 2003 legislative session, the Washington state leg-
islature passed legislation, chapter 25, Laws of 2003 (ESSB
5404), which was signed by Governor Locke on June 26,
2003, authorizing the department to sufficiently increase
department fees to ensure that department programs will be
able to cover the full cost of providing program services. As
a result, the department, with the support of the Washington
state fruit tree nursery industry, plans to amend chapter 16-
401 WAC, Nursery inspection fees, to increase the annual
assessment on fruit tree material. The department also plans
to amend chapter 16-401 WAC to require that licensed nurs-
eries maintain accurate records of fruit tree sales. Finally, the
department will propose amending chapter 16-350 WAC,
Registration and certification of fruit tree planting stock, to
delete the fruit tree material assessment amount, since it is
already specified in chapter 16-401 WAC, and to correct an
RCW reference in chapter 16-350 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.13, 15.14, and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This proposal is in response
to the fruit tree nursery industry’s recommendation that the
current assessment rate be increased from 1% to 2%. Dou-
bling the assessment will generate $200,000 additional pro-
gram revenue per year, an amount necessary to support the
services of the fruit tree certification program. This increased
assessment will also allow the program to continue to facili-
tate the movement of virus-tested fruit trees in both domestic
and international markets and to continue to assist in keeping
Washington state orchards free of harmful virus diseases.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will discuss any proposed fee increases, as well as other pro-
posed amendments, with affected stakeholders. Affected
stakeholders will also have an opportunity to submit written
comments on the proposed rules during the public comment
period and will be able to present oral testimony at the public
hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Plant

Preproposal
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Protection Division, P.O. Box 42560, Olympia, WA 98504-

2560, phone (360) 902-1907, fax (360) 902-2094, e-mail

mtoohey @agr.wa.gov; and Tom Wessels, Plant Services

Program Manager, Washington State Department of Agricul-

ture, Plant Protection Division, P.O. Box 42560, Olympia,

WA 98504-2560, phone (360) 902-1984, fax (360) 902-
2094, e-mail twessels @agr.wa.gov.

July 2, 2003

Mary A. Martin Toohey

Assistant Director

WSR 03-14-140
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed July 2, 2003, 8:59 a.m.]

Subject of Possible Rule Making: Adopt rules to imple-
ment the changes contained in chapter 4, Laws of 2003 2nd
sp.s. (2ESB 6097) to the unemployment compensation pro-
gram. Interpretive rules will clarify requirements related to
Job separations due to voluntary quits and discharges, penal-
ties for gross misconduct, part-time workers, job search
requirements, and the calculation of maximum benefits pay-
able. Rules will be adopted to define terms. Existing rules
related to job separations, job search requirements, and suit-
able work will be amended.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010, 50.12.040, and section 34, chapter
4, Laws of 2003 2nd sp.s.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislation substantively
revises the state laws that govern an individual’s eligibility
for unemployment benefits. These changes represent signif-
icant changes to the decision-making process. Interpretive
rules will be needed to clarify how eligibility will be deter-
mined under the new laws. Existing rules apply only to
claims filed prior to January 4, 2004, and must be amended to
reflect the new statutes. The calculation of maximum bene-
fits payable needs to be clarified in terms of how it is calcu-
lated and the effective date of any change. The rules will
clarify for claimants and employers how the department will
implement those sections of the legislation that pertain to job
separations, job search requirements, suitable work, and the
calculation of maximum benefits payable.

Other Federal and State Agencies that Regulate this Sub-
jectand the Process Coordinating the Rule with These Agen-
cies: The United States Department of Labor (USDOL)
reviews the state’s administration of the unemployment insur-
ance program to ensure conformity to federal statutes and
regulations. The state has broad flexibility in the implemen-
tation of unemployment insurance laws as long as conformity
is maintained. The proposed regulations will be shared with
USDOL prior to adoption.

Process for Developing New Rule: The department
intends to hold informal meetings with stakeholders and
interested parties to obtain input on the proposed rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
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lication. Persons interested in attending meetings to discuss

the proposed rules should contact Juanita Myers, Unemploy-

ment Insurance Rules Coordinator, Employment Security

Department, P.O. Box 9046, Olympia, WA 98507-9046,

phone (360) 902-9665, fax (360) 902-9799, e-mail jmyers
@esd.wa.gov.

June 30, 2003

Dr. Sylvia P. Mundy

Commissioner

WSR 03-14-141
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
(Filed July 2, 2003, 9:00 am]

Subject of Possible Rule Making: Adopt rules to imple-
ment the changes contained in chapter 4, Laws of 2003 2nd
sp.s. (2ESB 6097) to the unemployment compensation sys-
tem. Interpretive rules will clarify requirements related to
effective dates, voluntary contributions, benefit charging,
employer penalties, and establishing reasonable audit
expenses. Rules will be adopted to define terms. Existing
rules related to successor employers, penalties, and benefit
charging will be amended.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010, 50.12.040, and section 34, chapter
4, Laws 0of 2003 2nd sp.s.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislation revises the
unemployment compensation system through creation of
forty rate classes for determining employer contribution
rates. It also amends statutes related to benefit charging, the
social cost factor rate, predecessor-successor employers, and
employer penalties. Substantive and interpretive rules are
needed to clarify tax rates, effective dates of various provi-
sions, establish a table of employer penalties and audit
expenses, and define terms. Existing rules must be amended
to reflect the new statutes. The rules will clarify for employ-
ers how the department will implement those sections of the
legislation that pertain to rate calculations, voluntary contri-
butions, benefit charging, and penalties for employers who
fail to comply with statute.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Labor (USDOL)
reviews the state’s administration of the unemployment insur-
ance program to ensure conformity to federal statutes and
regulations. The state has broad flexibility in the implemen-
tation of unemployment insurance laws as long as conformity
is maintained. The proposed regulations will be shared with
USDOL prior to adoption.

Process for Developing New Rule: The department
intends to hold informal meetings with stakeholders and
interested parties to obtain input on the proposed rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Persons interested in attending meetings to discuss
the proposed rules should contact Juanita Myers, Unemploy-

WSR 03-14-142

ment Insurance Rules Coordinator, Employment Security
Department, P.O. Box 9046, Olympia, WA 98507-9046,
phone (360) 902-9665, fax (360) 902-9799, e-mail jmyers
@esd.wa.gov.

June 30, 2003

Dr. Sylvia P. Mundy

Commissioner

WSR 03-14-142
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed July 2, 2003, 10:19 a.m.]

Subject of Possible Rule Making: Chapter 16-449
WAC, Washington controlled atmosphere storage require-
ments for winter pears; chapter 16-459 WAC, Controlled
atmosphere storage; and chapter 16-690 WAC, Fruit storage.

Statutes Authorizing‘the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs; chapter 34.05 RCW, Administrative Procedure Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a rule review mandated by Executive Order 97-02 and
concluded that chapters 16-449, 16-459, and 16-690 WAC
should be:

e Combined into one Washington Administrative

Code chapter in order to streamline the regulations
and eliminate redundancies.

+  Rewritten and reformatted so the rules are easier to
understand, use and administer.

« Updated to reflect current industry practice and
technology.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Department of Agriculture is the
only agency that regulates the subject of these rules.

Process for Developing New Rule: Fruit and vegetable
inspection program staff will develop proposed rule language
utilizing industry recommendations. Industry representatives
will review the proposed rule language once it is developed.
Finally, members of the industry and the general public will
have an opportunity to comment on the department’s pro-
posed rule language during the public hearing/public com-
ment process required by chapter 34.05 RCW.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Quigley, Program Manager, Fruit
and Vegetable Inspection Program, Washington State
Department of Agriculture, P.O. Box 42560, Olympia, WA
98504-2560, fax (360) 902-2085, phone (360) 902-1833.

July 2, 2003
Robert W. Gore

Assistant Director

Preproposal
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WSR 03-14-144
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed July 2, 2003, 10:53 a.m.]

Subject of Possible Rule Making: WAC 246-926-100
Definitions—Alternative training radiologic technologists,
246-926-110 Diagnostic radiologic technologists—Alterna-
tive training, 246-926-120 Therapeutic radiologic technolo-
gists—Alternative training, and 246-926-130 Nuclear medi-
cine technologist-——Alternative training.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.84.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: There is a critical shortage of
certified technologists. The rules, as currently written, lend
themselves to becoming a barrier to certification by hindering
the alternative training program process. The training
requirements and processes need to be updated to reflect the
changes/advances in technology.

Process for Developing New Rule: Collaborative rule
making, public meetings and mailings to interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Holly Rawnsley, Program Manager,
P.O. Box 47869, Olympia, WA 98504-7869, phone (360)
236-4941, fax (360) 236-2406, e-mail Holly.Rawnsley
@doh.wa.gov. Interested persons can participate through
meetings and by submitting written comments.

July 1, 2003
Mary C. Selecky
Secretary
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WSR 03-12-066
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed June 2, 2003, 4:45 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-112.

Title of Rule: Chapter 388-805 WAC, Certification
requirements for chemical dependency service providers.

Purpose: Establishes the level of quality and patient care
standards for chemical dependency service providers seeking
certification by DSHS/Division of Alcohol and Substance
Abuse (DASA).

Statutory Authority for Adoption: RCW 70.96A.090.

Statute Being Implemented: Chapter 70.96A RCW.

Summary: 1. DASA is proposing amendments to chap-
ter 388-805 WAC. The key new rules and amendments pro-
posed will implement:

a. 42 C.F.R., Part 8, Certification of Opioid Treatment
Programs, effective May 18, 2001, which include major
changes to the federal requirements adopted by the Center for
Substance Abuse Treatment (CSAT), Substance Abuse and
Mental Health Services Administration.

b. RCW 70.96A.400 - [70.96A.1420, effective July 22,
2001 (chapter 242, Laws of 2001), amended by the 2001
Washington state legislature.

In response, emergency WAC adoptions were submitted
to the Code Reviser’s Office on March 8, 2002, July 5, 2002,
November 1, 2002, and February 28, 2003, effective for one
hundred twenty days each. The emergency rules amended
Washington state administrative codes to recognize CSAT
certification standards and implement the changes made to
RCW 70.96A.400, [70.96A.]410, and [70.96A.]420.

2. In addition, DASA stakeholders recommended using
the American Society of Addiction Medicine, Patient Place-
ment Criteria (PPC), primarily for patient placement, contin-
ued service, and discharge criteria. The proposed WAC revi-
sion reduces regulatory use of PPC for treatment planning
activities. Other revisions include:

a. A new WAC section is proposed to require agencies to
report critical incidents to DASA within 48 hours of the crit-
ical incident.

b. Language to clarify the requirements for outcomes
evaluation, outpatient treatment requirements for patients
convicted of DUI or physical control pursuant to chapter
46.61 RCW, and definitions of court ordered treatment in
WAC 388-805-330.

c. Language to revise the WAC section on fees collected
by DASA for change of agency ownership applications.

d. Language to revise ADATSA assessment center certi-
fication and ADATSA requirements.

e. Language to acknowledge faith-based programs.

f. Language to recognize Chemical Dependency Profes-
sionals as Alcohol/Drug School Instructors.

g. Language to correct inaccurate WAC section citations
and typographical errors.

WSR 03-12-066

3. In addition, other sections of this chapter were subject
to review and amendment deemed appropriate as required by
Governor Locke’s Executive Order 97-02 on regulatory
improvement.

Proposed amended and new rules in chapter 388-805
WAC: Amending WAC 388-805-005 What definitions are
important throughout this chapter?, 388-805-010 What
chemical dependency services are certified by the depart-
ment?, 388-805-015 How do I apply for certification as a
chemical dependency service provider?, 388-805-030 What
are the requirements for opiate treatment substitution treat-
ment program certification? (amended caption and rule text),
388-805-065 How does the department determine disqualifi-
cation or denial of an application?, 388-805-075 How do I
apply for an exemption?, 388-805-085 What are the fees for
agency certification?, 388-805-090 May certification fees be
waived?, 388-805-100 What do I need to do to maintain
agency certification?, 388-805-120 How does the department

‘assess penalties?, 388-805-130 How does the department

suspend or revoke certification?, 388-805-140 What are the
requirements for a provider’s governing body?, 388-805-145
What are the key responsibilities required of an agency
administrator?, 388-805-150 What must be included in an
agency administration manual?, 388-805-205 What are
agency personnel file requirements?, 388-805-210 What are
the responsibilities for approved supervisors of persons who
are in training to become a chemical dependency profes-
sional? (caption and text amended), 388-805-220 What are
the requirements to be a probation assessment officer?, 388-
805-250 What are the requirements to be an information
school instructor?, 388-805-300 What must be included in
the agency clinical manual?, 388-805-305 What are patient’s
rights requirements in certified agencies?, 388-805-310 What
are the requirements for chemical dependency assessments?,
388-805-315 What are the requirements for treatment, con-
tinuing care, transfer, and discharge plans?, 388-805-320
What are the requirements for a patient record system?, 388-
805-325 What are the requirements for patient record con-
tent?, 388-805-350 What are the requirements for outcome
evaluation?, 388-805-400 What are the requirements for
detoxification providers?, 388-805-410 What are the require-
ments for detox staffing and services?, 388-805-500 What are
the requirements for residential providers?, 388-805-520
What are the requirements for youth behavior management?
(caption and text amended), 388-805-530 What are the
requirements for incentive inpatient services? 388-805-540
What are the requirements for recovery house services?, 388-
805-550 What are the requirements for long-term treatment
services?, 388-805-600 What are the requirements for outpa-
tient providers?, 388-805-610 What are the requirements for
intensive outpatient treatment services?, 388-805-625 What
are the requirements for outpatient services for persons sub-
ject to RCW 46.61.50567?, 388-805-700 What are the require-
ments for opiate substitution treatment program providers?
(caption and text amended), 388-805-710 What are the
requirements for opiate substitution treatment medical man-
agement?, 388-805-720 What are the requirements for drug
testing in opiate substitution treatment? (caption and text
amended), 388-805-730 What are the requirements for opiate
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substitution treatment dispensaries?, 388-805-740 What are

.the requirements for opiate substitution treatment counsel-

ing?, 388-805-750 What are the requirements for opiate sub-
stitution treatment take-home medications?, 388-805-800
What are the requirements for ADATSA assessment ser-
vices? (caption and text amended), 388-805-810 What are the
requirements for DUI assessment providers?, 388-805-820
What are the requirements for alcohol and other drug infor-
mation school? and 388-805-850 What are the requirements
for treatment accountability for safer communities (TASC)
providers and services? (caption and text amended); and new

- sections WAC 388-805-035 What are the responsibilities for

the department when an applicant applies for approval of an
opiate substitution treatment program?, 388-805-040 How

-does the department determine there is a need in the commu-

nity for opiate substitution treatment?, and 388-805-715
What are the requirements for opiate substitution medication
management?

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dennis Malmer, Division
of Alcohol and Substance Abuse, P.O. Box 45330, Olympia,
WA 98504-5330, (360) 438-8086, (877) 301-4557 (toll free).

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 42 C.F.R., Part
8. '

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

SUMMARY OF PROPOSED RULES: The Department of
Social and Health Services (DSHS), Division of Alcohol and
Substance Abuse (DASA) is proposing to revise chapter 388-
805 WAC, Certification requirements for chemical depen-
dency service providers.

The purpose of this chapter is to describe the standards
and processes necessary for certifying chemical dependency
treatment service providers.

The proposed amendments to this chapter include:

. The Center for Substance Abuse Treatment (CSAT),
Substance Abuse and Mental Health Services Adminis-
tration adopted 42 C.ER., Part 8, Certification of Opi-
oid Treatment Programs, on January 17,2001, effective
May 18, 2001. The federal rules made changes to the
federal requirements for certifying opiate substitution
treatment programs.

. The 2001 Washington state legislature amended RCW
70.96A.400-[70.96A.)420, effective July 22, 2001.

" In response, emergency WAC adoptions were submitted
to the Code Reviser's Office on March 8, 2002, July 5, 2002,
November 1, 2002, and February 28, 2003, effective for one
hundred twenty days each. The emergency rules amended
Washington state administrative codes to recognize CSAT
certification standards and implement the changes made to
RCW 70.96A.400, [70.96A.1410, and [70.96A.]420.

Proposed
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. DASA stakeholders recommended using the American
Society of Addiction Medicine, Patient Placement Cri-
teria (PPC), primarily for patient placement, continued
service, and discharge criteria. The proposed WAC
revision reduces regulatory use of PPC for treatment
planning activities.

* - Anew WAC section is proposed to require agencies to
report critical incidents to DASA within 48 hours of the
critical incident.

. Language is proposed to clarify the requirements for
outcomes evaluation, outpatient treatment require-
ments for patients convicted of DUI or physical control
pursuant to chapter 46.61 RCW, and definitions of
court ordered treatment in WAC 388-805-330.

. Language is proposed to revise the WAC section on
fees collected by DASA for change of agency owner-
ship applications.

. Language is proposed to revise ADATSA assessment
center certification and ADATSA requirements.

. Language is proposed to acknowledge faith-based pro-
grams.

. Language is proposed to recognize chemical depen-
dency professionals as alcohol/drug information school
instructors.

. Language is proposed to correct inaccurate WAC sec-
tion citations and typographical errors.

. In addition, other sections of this chapter were subject
to review and amendment deemed appropriate as
required by Governor Locke's Executive Order 97-02
on regulatory improvement.

This chapter has been rewritten in plain English, using a
question and answer format to make it more understandable
to our customers. Unnecessary rules have been eliminated
and others have been clarified.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT:
Chapter 19.85 RCW, the Regulatory Fairness Act, requires
that the economic impact of proposed regulations be ana-
lyzed in relation to small businesses and that it outlines the
information that must be included in a small business eco-
nomic impact statement (SBEIS). Preparation of an SBEIS is
required when a proposed rule has the potential of placing a
more than minor economic impact on business. DASA has
analyzed the proposed amendments to its rules and has deter-
mined that small businesses will not be impacted by these
changes.

INDUSTRY ANALYSIS: DASA is responsible for certify-
ing chemical dependency treatment agencies. As part of its
monitoring, DASA keeps a current internal database that
identifies all certified agencies. Since internal industry infor-
mation can be obtained at a more accurate level than is
required by chapter 19.85 RCW, it is.unnecessary to conduct
an industry analysis using the four-digit standard industrial
classification (SIC) codes.

DASA previously determined that there were one hun-
dred twenty-six existing agencies (private and for-profit) that
meet the criteria for small businesses under RCW 19.85.020.
In 2003, DASA decided to consider economic impacts on all
DASA certified agencies (private, for-profit, and public
funded) therefore the industry analysis includes five hundred
eighteen certified agencies.
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INVOLVEMENT OF SMALL BUSINESSES AND OTHER
DASA CERTIFIED AGENCIES: Many small businesses have
been involved in writing the proposed rules and in ascertain-
ing the costs associated with proposed rule changes. DASA
engaged assistance of a writing group, which included repre-
sentation from small businesses. DASA met and talked sev-
eral times with a number of small businesses to consider costs
that would impact their businesses.

Attached to this document is a list of the WAC Revision
Committee members who participated in determining the
costs associated with new rules [no further information sup-
plied by agency].

COST OF COMPLIANCE: To consider costs of compli-
ance, DASA elected to look at cost per patient. This is
because:

. Patients drive the businesses that provide chemical

dependency treatment and so using the cost per patient
is a more accurate depiction of costs than costs per

employee;

. Business decisions and planning are based on the num-
ber of patients served; and,

. The number of patients also influences the total amount

that the most significant proposed changes will cost.

The costs of proposed rule changes fall in one main area.
With proposed changes to WAC 388-805-030 through 388-
805-040, and 388-805-700 through 388-805-750, opiate sub-
stitution treatment programs will experience increased costs
as a result of changes in federal rule 42 C.F.R. Part 8, which
requires OTPs to become accredited by a nationally recog-
nized accreditation body. A number of Washington state
OTPs have elected to become accredited by DASA and there-
fore were able to offset the initial costs of accreditation
because DASA received a federal grant on April 15, 2002, to
assist these agencies in meeting accreditation requirements.

CONCLUSION: DASA, in collaboration with the mem-
bers of the WAC Revision Committee of 2003, have given
careful consideration to the impact on small businesses and
other DASA certified agencies of proposed rules in chapter
388-805 WAC, Certification requirements for chemical
dependence service providers. In accordance with the Regu-
latory Fairness Act, chapter 19.85 RCW, DASA has analyzed
impacts on small businesses and other DASA certified agen-
cies and has determined that the costs of implementing revi-
sions to chapter 388-805 WAC will generally be reduced.

OTPs will experience increased costs as a result of
changes in federal rule 42 C.F.R. Part 8, which requires OTPs
to become accredited by a nationally recognized accredita-
tion body. A number of Washington state OTPs have elected
to become accredited by DASA. Therefore, the initial costs
of accreditation were offset because DASA received a federal
grant on April 15, 2002, to assist these agencies in meeting
accreditation requirements.

DASA recognizes that there are costs associated with
rule making on all DASA certified agencies to change policy
and procedure manuals after implementation of new or
revised rules.

The majority of the rule changes, however, offer cost and
time savings by eliminating, reducing, or streamlining
requirements.
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A copy of the statement may be obtained by writing to
Dennis W. Malmer, Division of Alcohol and Substance
Abuse, P.O. Box 45330, Olympia, WA 98504-5330, phone
(360) 438-8086, fax (360) 438-8057, toll free (877) 301-
4557, e-mail malmedw @dshs.wa.gov.

RCW 34.05.328 applies to this rule adoption. A copy of
the cost benefit analysis may be obtained by contacting the
person in Name of Agency Personnel above.

Hearing Location: Blake Office Park (East) (behind
Goodyear Courtesy Tire), 4500 10th Avenue S.E., Lacey,
WA 98503, on August 5, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by August 1, 2003, phone
(360) 664-6097, TTY (360) 664-6178, e-mail
swensfh@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, e-mail
swensfh @dshs.wa.gov, fax (360) 664-6185, by 5:00 p.m. on
August 5, 2003.

Date of Intended Adoption: Not sooner than August 6,
2003.

May 29, 2003

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-005 What definitions are important
throughout this chapter? ""Added service'' means the add-
ing of certification for chemical dependency levels of care to
an existing certified agency at an approved location.

"Addiction counseling competencies'’ means the
knowledge, skills, and attitudes of chemical dependency
counselor professional practice as described in Technical
Assistance Publication No. 21, Center for Substance Abuse
Treatment, Substance Abuse and Mental Health Services
Administration, U.S. Department of Health and Human Ser-
vices 1998.

""Administrator'' means the person designated respon-
sible for the operation of the certified treatment service.

""Adult" means a person eighteen years of age or older.

"Alcoholic'' means a person who has the disease of
alcoholism.

"Alcoholism' means a primary, chronic disease with
genetic, psychosocial, and environmental factors influencing
its development and manifestations. The disease is often pro-
gressive and fatal. It is characterized by impaired control over
drinking, preoccupation with the drug alcohol, use of alcohol
despite adverse consequences, and distortions in thinking,
most notably denial. Each of these symptoms may be contin-
uous or periodic.

"Approved supervisor'' means a person who meets the
education and experience requirements described in WAC
246-811-030 and 246-811-045 through 246-811-049 and
who is available to the person being supervised.
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""Authenticated'' means written, permanent verification
of an entry in a patient treatment record by an individual, by
means of an original signature including first initial, last
name, and professional designation or job title, or initials of
the name if the file includes an authentication record, and the
date of the entry. If patient records are maintained electroni-
cally, unique electronic passwords, biophysical or passcard
equipment are acceptable methods of authentication.

"'Authentication record" means a document that is part
of a patient’s treatment record, with legible identification of
all persons initialing entries in the treatment record, and
includes:

(1) Full printed name;

(2) Signature including the first initial and last name; and

(3) Initials and abbreviations indicating professional des-
ignation or job title.

""Bloodborne pathogens' means pathogenic microor-
ganisms that are present in human blood and can cause dis-
ease in humans. The pathogens include, but are not limited to,
hepatitis B virus (HBV) and human immunodeficiency virus
(HIV).

""Branch site'’ means a physically separate certified site
where qualified staff provides a certified treatment service,
governed by a parent organization. The branch site is an
extension of a certified provider’s services to one or more
sites.

"Certified treatment service'” means a discrete pro-
gram of chemical dependency treatment offered by a service
provider who has a certificate of approval from the depart-
ment of social and health services, as evidence the provider
meets the standards of chapter 388-805 WAC.

"Change in ownership'' means one of the following
conditions:

(1) When the ownership of a certified chemical depen-
dency treatment provider changes from one distinct legal
entity (owner) to a distinct other;

(2) When the type of business changes from one type to
another; or

(3) When the current ownership takes on a new owner of
five percent or more of the organizational assets.

"Chemical dependency'’' means a person’s alcoholism
or drug addiction or both.

"Chemical dependency counseling” means face-to-
face individual or group contact using therapeutic techniques
that are:

(1) Led by a chemical dependency professional (CDP),
or CDP trainee under supervision of a CDP;

(2) Directed toward patients and others who are harm-
fully affected by the use of mood-altering chemicals or are
chemically dependent; and

(3) Directed toward a goal of abstinence for chemically
dependent persons.

""Chemical dependency professional' means a person
certified as a chemical dependency professional by the Wash-
ington state department of health under chapter 18.205 RCW.

""Child"' means a person less than eighteen years of age,
also known as adolescent, juvenile, or minor.

Proposed
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""Clinical indicators' include, but are not limited to,

inability to maintain abstinence from alcohol or other nonpre-
scribed drugs, positive drug screens, patient report of a subse-
quent alcohol/drug arrest, patient leaves program against pro-

gram advice, unexcused absences from treatment, lack of
participation in self-help groups, and lack of patient progress
in any part of the treatment plan.

""County coordinator'' means the person designated by
the chief executive officer of a county to carry out adminis-
trative and oversight responsibilities of the county chemical
dependency program.

""Criminal background check' means a search by the
Washington state patrol for any record of convictions or civil
adjudication related to crimes against children or other per-
sons, including developmentally disabled and vulnerable
adults, per RCW 43.43.830 through 43.43.842 relating to the
Washington state patrol.

"Critical incidents" includes serious injury or sexual
assault of patients. staff members. or public citizens on the

premises; a natural disaster presenting a threat to_facility
operation or patient safety; a bomb threat; a break in or a bur-

glary of patient identifying information; suicide attempt at
the facility; or, a case alleging abuse or neglect of an adult
patient by an agency staff member that was not resolved by
the agency’s grievance procedure. .

"CSAT'" means the Federal Center For Substance
Abuse Treatment, a Substance Abuse Service Center of the
Substance Abuse and Mental Health Services Administra-
tion.

"Danger to self or others," for purposes of WAC 388-
805-520, means a youth who resides in a chemical depen-
dency treatment agency and creates a risk of serious harm to
the health, safety, or welfare to self or others. Behaviors con-
sidered a danger to self or others include:

(1) Suicide threat or attempt;

(2) Assault or threat of assault; or

(3) Attempt to run from treatment, potentially resulting
in a dangerous or life-threatening situation.

"Department’ means the Washington state department
of social and health services.

"Determination of need'' means a process used by the

department for opiate substitution treatment program certifi-
cation applications as described in WAC 388-805-040.

""Detoxification’ or ""detox'’ means care and treatment
of a person while the person recovers from the transitory
effects of acute or chronic intoxication or withdrawal from
alcohol or other drugs.

"Disability, a person with" means a person whom:

(1) Has a physical or mental impairment that substan-
tially limits one or more major life activities of the person;

(2) Has a record of such an impairment; or

(3) Is regarded as having such an impairment.

"Discrete treatment service'' means a chemical depen-
dency treatment service that:

(1) Provides distinct chemical dependency supervision
and treatment separate from any other services provided
within the facility;
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(2) Provides a separate treatment area for ensuring confi-
dentiality of chemical dependency treatment services; and

(3) Has separate accounting records and documents
identifying the provider’s funding sources and expenditures
of all funds received for the provision of chemical depen-
dency treatment services.

"Domestic violence'' means:

(1) Physical harm, bodily injury, assault, or the infliction
of fear of imminent physical harm, bodily injury, or assault
between family or household members;

(2) Sexual assault of one family or household member by
another;

(3) Stalking as defined in RCW 9A.46.110 of one family
or household member by another family or household mem-
ber; or

(4) As defined in RCW 10.99.020, 26.50.010, or other
Washington state statutes.

"Drug addiction' means a primary, chronic disease
with genetic, psychosocial, and environmental factors influ-
encing its development and manifestations. The disease is
often progressive and fatal. Drug addiction is characterized
by impaired control over use of drugs, preoccupation with
drugs, use of a drug despite adverse consequences, and dis-
tortions in thinking, most notably denial. Each of these symp-
toms may be continuous or periodic.

""Essential requirement'' means a critical element of
chemical dependency treatment services that must be present
in order to provide effcctive treatment.

I'Faith-based organization' means an agency or orga-
nization such as a church, religiously affiliated entity, or reli-
gious organization.

""First steps'' means a program available across the state
for low-income pregnant women and their infants. First steps
provides maternity care for pregnant and postpartum women
and health care for infants and young children.

"Governing body' means the legal entity responsible
for the operation of the chemical dependency treatment ser-
vice.

"HIV/AIDS brief risk intervention (BRI)" means an
individual face-to-face interview with a client or patient, to
help that person assess personal risk for HIV/AIDS infection
and discuss methods to reduce infection transmission.

"HIV/AIDS education' means education, in addition
to the brief risk intervention, designed to provide a person
with information regarding HIV/AIDS risk factors, HI'V anti-
body testing, HIV infection prevention techniques, the
impact of alcohol and other drug use on risks and the disease
process, and trends in the spread of the disease.

""Medical practitioner' means a physician, advanced
registered nurse practitioner (ARNP), or certified physician’s
assistant. ARNPs and midwives with prescriptive authority
may perform practitioner functions related only to indicated
specialty services.
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"Off-site treatment' means provision of chemical
dependency treatment by a certified provider at a location
where treatment is not the primary purpose of the site; such as
in schools, hospitals, or correctional facilities.

""Opiate substitution treatment ((ageney)) program"
means an organization that administers or dispenses an
approved drug as specified in 212 CFR Part 291 for treatment
or detoxification of opiate substitution. The agency is:

(1) ((Appreved-by-the Federal Food-and Prug)) Certified

as an opioid treatment program by the Federal Center for

Substance Abuse Treatment, Substance Abuse and Mental
Health Services Administration;

(2) ((Registered—with)) Licensed by the Federal Drug
Enforcement Administration;

(3) Registered ((with)) by the State Board of Pharmacy;

(4) ((teensed—by—the—ecounty—in—which—it—operates))
Accredited by an opioid treatment program accreditation
body approved by the Federal Center for Substance Abuse
Treatment, Substance Abuse and Mental Health Services
Administration; and

(5) Certified as an opiate substitution treatment
((ageney)) program by the department.

"Outcomes evaluation' means a system for determin-
ing the effectiveness ((and-efficieney)) of results achieved by
patients during or following service delivery, and patient sat-
isfaction with those results for the purpose of program
improvement.

""Patient'’ is a person receiving chemical dependency
treatment services from a certified program.

""Patient contact'’ means time spent with a client or
patient to do assessments, individual or group counseling, or
education.

""Patient placement criteria (PPC)" means admission,
continued service, and discharge criteria found in the Patient
Placement Criteria for the Treatment of Substance-Related
Disorders as published ((and-revised)) by the American Soci-
ety of Addiction Medicine (ASAM).

""Probation assessment officer (PAQ)'' means a person
employed at a certified district or municipal court probation
assessment service that meets the PAO requirements of WAC
388-805-220.

""Probation assessment service'' means a certified
assessment service offered by a misdemeanant probation
department or unit within a county or municipality.

"Progress notes'' are a permanent record of ongoing
assessments of a patient’s participation in and response to
treatment, and progress in recovery.

"Qualified personnel”” means trained, qualified staff,
consultants, trainees, and volunteers who meet appropriate
legal, licensing, certification, and registration requirements.

"Registered counselor' means a person registered, or
certified by the state department of health as required by
chapter 18.19 RCW.

"Relocation'’ means change in location from one office
space to a new office space, or moving from one office build-
ing to another.

"Remodeling” means expansion of existing office
space to additional office space at the same address, or

Proposed
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remodeling of interior walls and space within existing office
space.
((“Restraint;'for—purposes—of —WAC—388-805-520;
Lisnitfree-bod . : : |
behavior:

sen-cannot-release-by-eneself))

"SAMHSA"' means the Federal Substance Abuse and
Mental Health Services Administration.

"Self-help group' means community based support
groups that address chemical dependency.

"Service provider' or 'provider'" means a legally
operated entity certified by the department to provide chemi-
cal dependency services. The components of a service pro-
vider are:

(1) Legal entity/owner;

(2) Facility; and

(3) Staff and services.

"Sexual abuse'' means sexual assault, incest, or sexual
exploitation.

"Sexual harassment”” means unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature when:

(1) Submission to such conduct is made either explicitly
or implicitly a term or condition of employment or treatment;
or

(2) Such conduct interferes with work performance or
creates an intimidating, hostile, or offensive work or treat-
ment environment.

""Substance abuse'' means a recurring pattern of alcohol
or other drug use that substantially impairs a person’s func-
tioning in one or more important life areas, such as familial,
vocational, psychological, physical, or social.

"Summary suspension’ means an immediate suspen-
sion of certification, per RCW 34.05.422(4), by the depart-
ment pending administrative proceedings for suspension,
revocation, or other actions deemed necessary by the depart-
ment.

"Supervision' means:

(1) Regular monitoring of the administrative, clinical, or
clerical work performance of a staff member, trainee, student,
volunteer, or employee on contract by a person with the
authority to give directions and require change; and

(2) "'Direct supervision'' means the supervisor is on the
premises and available for immediate consultation.

"Suspend'' means termination of the department’s certi-
fication of a provider’s treatment services for a specified
period or until specific conditions have been met and the
department notifies the provider of reinstatement.

"TARGET'' means the treatment and assessment report
generation tool.
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"Treatment plan review' means a review of active

problems on the patient’s individualized treatment plan, the
need to address new problems, and patient placement.

"Treatment services'' means the broad range of emer-
gency, detoxification, residential, and outpatient services and
care. Treatment services include diagnostic evaluation,
chemical dependency education, individual and group coun-
seling, medical, psychiatric, psychological, and social ser-
vices, vocational rehabilitation and career counseling that
may be extended to alcoholics and other drug addicts and
their families, persons incapacitated by alcohol or other
drugs, and intoxicated persons.

"Urinalysis'' means analysis of a patient’s urine sample
for the presence of alcohol or controlled substances by a
licensed laboratory or a provider who is exempted from
licensure by the department of health:

(1) "Negative urine' is a urine sample in which the lab
does not detect specific levels of alcohol or other specified
drugs; and

(2) ""Positive urine” is a urine sample in which the lab
confirms specific levels of alcohol or other specified drugs.

""Vulnerable adult' means a person who lacks the func-
tional, mental, or physical ability to care for oneself.

"Young adult” means an adult who is eighteen, nine-
teen, or twenty years old.

"Youth" means a person seventeen years of age or
younger.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-010 What chemical dependency ser-
vices are certified by the department? (1) The department
certifies the following types of chemical dependency ser-
vices:

(a) Detoxification services, which assist patients in
withdrawing from alcohol and other drugs including:

(i) Acute detox, which provides medical care and physi-
cian supervision for withdrawal from alcohol or other drugs;
and

(1i)) Subacute detox, which is nonmedical detoxification
or patient self-administration of withdrawal medications
ordered by a physician, provided in a home-like environment.

(b) Residential treatment services, which provide
chemical dependency treatment for patients and include room
and board in a twenty-four-hour-a-day supervised facility,
including:

(i) Intensive inpatient, a concentrated program of indi-
vidual and group counseling, education, and activities for
detoxified alcoholics and addicts, and their families;

(ii) Recovery house, a program of care and treatment
with social, vocational, and recreational activities to aid in
patient adjustment to abstinence and to aid in job training,
employment, or other types of community activities; and

(iii) Long-term treatment, a program of treatment with
personal care services for chronically impaired alcoholics
and addicts with impaired self-maintenance capabilities.
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These patients need personal guidance to maintain abstinence
and good health.

(c) Outpatient treatment services, which provide
chemical dependency treatment to patients less than twenty-
four hours a day, including:

(i) Intensive outpatient, a concentrated program of indi-
vidual and group counseling, education, and activities for
detoxified alcoholics and addicts and their families;

(ii) Outpatient, individual and group treatment services
of varying duration and intensity according to a prescribed
plan; and

(iii) Opiate substitution outpatient treatment, which
meets both outpatient and opiate substitution treatment pro-
gram service requirements.

(d) Assessment services, which include:

(i) ADATSA assessments, alcohol and other drug
assessments of clients seeking financial assistance from the
department due to the incapacity of chemical dependency.
Services include assessment, referral, case monitoring, and
assistance with employment; and

(ii)) DUI assessments, diagnostic services requested by
the courts to determine a client’s involvement with alcohol
and other drugs and to recommend a course of action.

(¢) Information and assistance services,
include:

(i) Alcohol and drug information school, an education
program about the use and abuse of alcohol and other drugs,
for persons referred by the courts and others, who do not
present a significant chemical dependency problem, to help
those persons make informed decisions about the use of alco-
hol and other drugs;

(ii) Information and crisis services, response to per-
sons having chemical dependency needs, by phone or in per-
son;

(iii) Emergency service patrol, assistance provided to
intoxicated persons in the streets and other public places;

(iv) Treatment ((alterratives—to—street—erime))
accountability for safer communities (TASC), is a referral
and case management service. TASC providers furnish a link
between the criminal justice system and the treatment system.
TASC identifies, assesses, and refers appropriate alcohol and
other drug dependent offenders to community-based sub-
stance abuse treatment and monitors the outcome for the
criminal justice system.

(2) The department may certify a provider for more than
one of the services listed under subsection (1) of this section
when the provider complies with the specific requirements of
the selected services.

which

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-015 How do I apply for certification
as a chemical dependency service provider? (1) A poten-
tial new chemical dependency service provider, ((etherwise))
referred to as applicant, seeking certification for one or more
services, as described under WAC 388-805-010, must:
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(a) Request from the department an application packet of
information on how to become a certified chemical depen-
dency service provider; and

(b) Obtain a license as a residential treatment facility
from the department of health, if planning to offer residential
services.

(2) The applicant must submit a completed application to
the department that includes:

(a) If the applicant is a sole provider: The name and
address of the applicant, and a statement of sole proprietor-
ship;

(b) If the applicant is a partnership: The name and
address of every partner, and a copy of the written partner-
ship agreement;

(c) If the applicant is a limited liability company: The
name and addresses of its officers, and any owner of five per-
cent or more of the organizational assets, and a copy of the
certificate of formation issued by the state of Washington,
secretary of state;

(d) If the applicant is a corporation: The names and
addresses of its officers, board of directors and trustees, and
any owner of five percent or more or the organizational
assets, and a copy of the corporate articles of incorporation
and bylaws;

(e) A copy of the master business license authorizing the
organization to do business in Washington state;

(H The social security number or Federal Employer
Identification Number for the governing organization or per-
son;

(g) The name of the individual administrator under
whose management or supervision the services will be pro-
vided;

(h) A copy of the report of findings from a criminal back-
ground check of any owner of five percent or more of the
organizational assets and the administrator; :

(i) Additional disclosure statements or background
inquiries if the department has reason to believe that offenses,
specified under RCW 43.43.830, have occurred since com-
pletion of the original application;

() The physical location of the facility where services
will be provided including, in the case of a location known
only by postal route and box numbers, and the street address;

(k) A plan of the premises assuring the chemical depen-
dency treatment service is discrete from other programs, indi-
cating capacities of the location for the proposed uses;

(1) Floor plan showing use of each room and location of:

(i) Windows and doors;

(ii) Restrooms;

(iii) Floor to ceiling walls;

(iv) Areas serving as confidential counseling rooms;

(v) Other therapy and recreation areas and rooms;

(vi) Confidential patient records storage; and

(vii) Sleeping rooms, if a residential facility.

(m) A completed facility accessibility self-evaluation
form;

(n) Policy and procedure manuals specific to the agency
at the proposed site, and meet the manual requirements
described later in this regulation, including the:

(i) Administrative manual;

(ii) Personnel manual; and
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(iii) Clinical manual.

(0) Sample patient records for each treatment service
applied for; and

(p) Evidence of sufficient qualified staff to deliver ser-
vices.

(3) In addition to the requirements in this section, a faith-
based organization may_implement the requirements of the
federal Public Health Act, Sections 581-584 and Section
1955 of 24 U.S.C. 290 and 42 U.S.C. 300x-635.

(4) The agency owner or legal representative must:

(a) Sign the completed application form and submit the
original to the department;

(b) Send a copy of the completed application form to the
county coordinator in the county where services will be pro-
vided;

(c) Submit the application fee with the application mate-
rials; and '

(d) Report any changes occurring during the certification
process.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-030 ((Hew-do-l-apply)) What are the
requirements for opiate substitution treatment ((serviee))
program certification? Certification as an opiate substitu-
tion treatment program is contingent on the concurrent
approval by applicable state regulatory authorities: certifica-
tion as an opioid treatment program by the Federal CSAT
SAMHSA ; accreditation by an opioid treatment program
accreditation body approved by the Federal CSAT SAM-
SHA: and licensure by the Federal Drug Enforcement
Administration. In addition to WAC 388-805-015 or 388-
805-020 requirements, a potential opiate substitution treat-
ment ((sesviee)) program provider must submit to the depart-
ment:

. 1) ((Ewdenee—ef—-heeﬂsufe—ffem—ﬂae—eeuﬁfy—ser-ved—ef

MWM)) Documentatlon the pro-
vider has communicated with the county legislative authority

and if applicable. the city legislative authority. in order to
secure a location for the new opiate substitution treatment

program that:

(a) Meets county or city land use ordinances; and

(b) Includes a plan to minimize the impact of the opiate
substitution treatment programs upon the business and resi-
dential neighborhoods in which the program is located. The
plan must include strategies used to:

(i) Obtain and document community input regarding the
proposed location;

(ii) Strategies used to address any concerns identified by
the community; and

(iii} An ongoing community relations plan to_address
new concerns expressed by community members as they

arise.
(2) A copy of the application for a registration certificate
from the Washington state board of pharmacy.
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(3) A copy of the application for licensure to the Federal
Drug Enforcement Administration.

(4) A copy of the application for certification to the Fed-
eral ((Foed-and-Drug-Administration)) CSAT SAMHSA.

(5) A_copy of the application for accreditation by an

accreditation body approved as an opioid treatment program
accreditation body by the Federal CSAT SAMHSA.

(6) Policies and procedures identified under WAC 388-
805-700 through 388-805-750.

((%%G&trﬁea&m%ep*a&e—éubs&t&ﬂea—&e&ﬁae&t—m

e&mﬁ%ﬂ%éefﬂ*egﬂ*ﬂfemm))
(1) Documentation that transportation systems will pro-

vide reasonable opportunities to persons in need of treatment

to access the services of the program..

(8) At least three letters of support from other providers
within the existing health care system in the area the appli-
cant proposes to establish a new opiate substitution treatment
program_to demonstrate an appropriate relationship to the
service area’s existing health care system.

(9) A _declaration to limit the number of individual pro-
gram participants to three hundred fifty as specified in RCW
70.96A.410 (1)(e).

(10) For new applicants, who operate opiate substitution
treatment programs in another state, copies of national and

state certification/accreditation documentation, and copies of
all survey reports written by national and/or state certification

or accreditation organizations for each site they have oper-
ated an opiate substitution program in over the past six years.

NEW SECTION

WAC 388-805-035 What are the responsibilities for
the department when an applicant applies for approval of
an opiate substitution treatment program? For purposes
of this section, "area” means the county in which an opiate
substitution treatment program applicant proposes to locate a
certified program, and counties adjacent or near to the county
in which the program is proposed to be located. When mak-
ing a decision on an application for certification of a pro-
gram, the department must:

(1) Consult with the county legislative authority in the
area in which an applicant proposes to locate a program and
the city legislative authority in any city in which an applicant
proposes to locate a program. The department will request
the county and city legislative authority to notify the depart-
ment of any applicable requirements or other issues that the
department should consider in order to fulfill the require-
ments of WAC 388-805-030 (6) and (7), or 388-805-040 (1)
through (5);

(2) Not discriminate in its certification decision on the
basis of the corporate structure of the applicant;

(3) Consider the size of the population in need of treat-
ment in the area in which the program would be located and
certify only applicants whose programs meet the necessary
treatment needs of the population;

(4) Determine there is a need in the community for opi-
ate substitution treatment and not certify more program slots
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than justified by the need in that community as described in
WAC 388-805-040;

(5) Consider whether the applicant has the capability, or
has in the past demonstrated the capability to provide appro-
priate treatment services to assist persons in meeting legisla-
tive goals of abstinence from opiates and opiate substitutes,
obtaining mental health treatment, improving economic inde-
pendence, and reducing adverse consequences associated
with illegal use of controlled substances;

(6) Hold at least one public hearing in the county in
which the facility is proposed to be located and one public
hearing in the area in which the facility is proposed to be
located. After consultation with the county legislative
authority, the department may have the public hearing in the
adjacent county with the largest population, the adjacent
county with the largest underserved population, or the county
nearest to the proposed site. The hearing must be held at a
time and location most likely to permit the largest number of
interested persons to attend and present testimony. The
department must notify appropriate media outlets of the time,
date, and location of the hearing at least three weeks in
advance of the hearing.

NEW SECTION

WAC 388-805-040 How does the department deter- _

mine there is a need in the community for opiate substitu-
tion treatment? The department will determine whether or
.not there is a demonstrated need in the community for opiate

substitution treatment from information provided to the
department by the applicant and through department consul-
tation with the city and county legislative authority, and other
appropriate community resources. A "determination of
need" for a proposed program will include a review and eval-
uation of the following criteria:

(1) For the number of potential clients in an area, the
department will consider the size of the population in need of
treatment in the area in which the program would be located
using adult population statistics from the most recent area
population trend reports. The department will use the estab-
lished ratio of .7 percent of the adult population as an esti-
mate for the number of potential clients with an opiate diag-
nosis in need of treatment services.

(2) For the number of anticipated program slots in an
area, the department will multiply the sum of the established
ratio of .7 percent of the adult population in subsection (1) of
this section by thirty-five percent to determine an estimate of
the anticipated need for the number of opiate substitution
treatment program slots in the area in which the program
would be located.

(3) Demographic and trend data from the area in which
the program would be located including the most recent
department county trend data, TARGET admission data for
opiate substitution treatment from the area, hospital and

mergency department admission data from the area, needle

xchange data from the area, and other relevant reports and
data from city and county health organizations demonstrating
the need for opiate substitution treatment program services.
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(4) Availability of other opiate substitution treatment
programs near the area of the applicant’s proposed program.
The department will determine the number of patients, capac-
ity, and accessibility of existing opiate substitution treatment
programs near the area of the applicant’s proposed program
and whether existing programs have the capacity to assume
additional patients for treatment services.

(5) Whether the population served or to be served has
need for the proposed program and whether other existing
services and facilities of the type proposed are available or
accessible to meet that need. The assessment will include,
but not limited to, consideration of the following:

(a) The extent to which the proposed program meets the
need of the population presently served;

(b) The extent to which the underserved need will be met
adequately by the proposed program; and

(¢) The impact of the service on the ability of low-
income persons, racial and ethnic minorities, women, handi-
capped persons, the elderly, and other underserved groups to
obtain needed health care.

(6) The department will review agency policies and pro-
cedures that describe the cost of services to clients, sliding
fee scales, and charity care policies, procedures, and goals.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-065 How does the department deter-
mine disqualification or denial of an application? The
department must consider the ability of each person named in
the application to operate in accord with this chapter before
the department grants or renews certification of a chemical
dependency service.

(1) The department must deny an applicant’s certification
when any of the following conditions occurred and was not
satisfactorily resolved, or when any owner or administrator:

(2) Had a license or certification for a chemical depen-
dency treatment service or health care agency denied,
revoked, or suspended;

(b) Was convicted of child abuse or adjudicated as a per-
petrator of substantiated child abuse;

(c) Obtained or attempted to obtain a health provider
license, certification, or registration by fraudulent means or
misrepresentation;

(d) Committed, permitted, aided, or abetted the commis-
sion of an illegal act or unprofessional conduct as defined
under RCW 18.130.180;

(e) Demonstrated cruelty, abuse, negligence, miscon-
duct, or indifference to the welfare of a patient or displayed
acts of discrimination;

(f) Misappropriated patient property or resources;

(g) Failed to meet financial obligations or contracted ser-
vice commitments that affect patient care;

(h) Has a history of noncompliance with state or federal
regulations in an agency with which the applicant has been
affiliated;

(i) Knowingly, or with reason to know, made a false
statement of fact or failed to submit necessary information in:

(i) The application or materials attached; and

(i)) Any matter under department investigation.
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(j) Refused to allow the department access to records,
files, books, or portions of the premises relating to operation
of the chemical dependency service;

(k) Willfully interfered with the preservation of material
information or attempted to impede the work of an authorized
department representative;

(1) Is in violation of any provision of chapter 70.96A
RCW; or

(m) Does not meet criminal background check require-
ments.

(2) The department may deny certification when an
applicant:

(a) Fails to provide satisfactory application materials; or

(b) Advertises itself as certified when certification has
not been granted, or has been revoked or canceled.

(3) The department may deny an application for certifi-
cation of an opiate substitution treatment program when:

(a) There is not a demonstrated need in the community
for opiate substitution treatment and/or there is not a demon-
strated need for more program slots justified by the need in
that community;

(b) There is sufficient availability, accessibility, and
capacity of other certified programs near the area in which
the applicant proposes to locate the program;

(c) The applicant has not demonstrated in the past, the
capability to provide the appropriate services to assist the
persons who will utilize the program in meeting goals estab-
lished by the legislature, including:

(i) Abstinence from opiates and opiate substitutes,

(ii) Obtaining mental health treatment,

(iii) Improving economic independence. and

(iv) Reducing adverse consequences associated with ille-
gal use of controlled substances.

{4) The applicant may appeal department decisions in
accord with chapter 34.05 RCW, the Washington Adminis-
trative Procedure Act and chapter 388-02 WAC.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-075 How do I apply for an exemption?
(1) The department may grant an exemption from compliance
with specific requirements in this WAC chapter ((whes&

provider-submits-an-exemption-requestia-writing—The-pro-
vider-must-assure-the-exemptionrequest-does-neot)) if the
exemption does not violate:

(@ (¢
patients:-and)) An existing federal or state law; or

(b) ((Impede—faircompetition-of-another—serviee—pro-
vider)) An existing tribal law.

(2) Providers must submit a signed letter requesting the

exemption to the Supervisor, Certification Section, Division
of Alcohol and Substance Abuse, P.O. Box ((45331)) 45330,
Olympia, WA 98504-((5331))5330. The provider must
assure the exemption request does not:

(a) Jeopardize the safety, health, or treatment of patients;
and

(b) Impede fair competition of another service provider.

(3) The department must approve or deny all exemption
requests in writing.
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(4) The department and the provider must maintain a
copy of the decision. '

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-085 What are the fees for agency cer-
tification? (1) Application fees:

(a) New agency $500
(b) Branch agency $500
(c) Application for adding ~ $200
one or more services
(d) Change in ownership $500
(2) Initial and annual certification fees:
(a) For detoxification and $26 per licensed bed

residential services:
(b) For nonresidential ser-
vices:
(i) Large size agencies: $1,125 per year
3,000 or more clients served
per year
(ii) Medium size agencies:
1,000-2,999 clients served
per year
(iii) Small size agencies: 0- $375 per year
999 clients served per year

$200 per year '

$750 per year

(c) For agencies certified
through deeming per WAC
((388-805-6115)) 388-805-
115

(3) Each year providers must complete a declaration
form provided by the department indicating the number of
patients served annually, the provider’s national accreditation
status, and other information necessary for establishing fees
and updating certification information.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-090 May certification fees be waived?
(1) Certification fees may be waived when:
(a) The fees would not be in the interest of public health

- and safety((er-when)); or

(b) The fees would be to the financial disadvantage of
the state; or

(c) The department determines that the cost of process-
ing the application is so small that it warrants granting an
application fee waiver.

(2) Providers may submit a letter requesting a waiver of
fees to the Supervisor, Certification Section, Division of
Alcohol and Substance Abuse, P.O. Box 45331, Olympia,
Washington, 98504-5331.

(3) Fee waivers may be granted to qualified provide
who receive funding from tribal, federal, state or county gov-
ernment resources as follows:
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(a) For residential providers: The twenty-six dollar per
bed annual fee will be assessed only for those beds not
funded by a governmental source;

(b) For nonresidential providers: The amount of the fee
waiver must be determined by the percent of the provider’s
revenues that come from governmental sources, according to
the following schedule:

Percent Government

Revenues 90-100% 75-89% 50-74% 0-49%
Small agency No fee ‘$90 $185 $375
Medium agency No fee $185 $375 $750
Large agency No fee $285 $565 $1,125

(4) Requests for fee waiver must be mailed to the depart-
ment and include the following:

(a) The reason for the request;

(b) For residential providers:

(i) Documentation of the number of beds currently
licensed by the department of health;

(ii) Documentation showing the number of beds funded
by a government entity including, tribal, federal, state or
county government sources.

(c) For nonresidential providers:

(i) Documentation of the number of clients served during
the previous twelve-month period;

(ii) Documentation showing the amount of government
revenues received during the previous twelve-month period;

(iii) Documentation showing the amount of private reve-

"nues received during the previous twelve-month period.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-100 What do I need to do to maintain
agency certification? (1) A service provider’s continued cer-
tification and renewal is contingent
upon:

(a) Completion of an annual declaration of certification;
and

(b) Payment of certification fees, if applicable.

(2) Providing the essential requirements for chemical
dependency treatment, including the following elements:

(a) Treatment process:

(i) Assessments, as described in WAC 388-805-310;

(ii) Treatment planning, as described in WAC 388-805-
315 (2)(a) and 388-805-325((1H))(10);

(iii) Documenting patient progress, as described in WAC
388-805-315 (1)((€e)))(b) and 388-805-325((E3)))(12);

(iv) Treatment plan reviews and updates, as described in
WAC 388-805-315 (2)((€b3))(a), 388-805-325 (EHe)))(10)
and 388-803-325 (((:3))(12)(c);

(v) Patient compliance reports, as described in WAC

388-805-315 (4)(b), 388-805-325((4H))(16), and 388-805-
330;
(vi) Continuing care,

and discharge planning, as

'lescribed in WAC 388-805-315 (2)((¢e}B))(c)(d) and (7)(a),

and 388-805-325 ((638)))(17) and ((9)))(18); and
(vii) Conducting individual and group counseling, as
described in WAC 388-805-315 (2)(b) and 388-805-325(12).
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(b) Staffing: Provide sufficient qualified personnel for
the care of patients as described in WAC 388-805-
140((&9))(5) and 388-805-145((&4))(3);

(c) Facility:

(i) Provide sufficient facilities, equipment, and supplies
for the care and safety of patients as described in WAC 388-
805-140 ((64))(5) and ((£53))(6);

(ii) If a residential provider, be licensed by the depart-
ment of health as described by WAC 388-805-015 (1)(b).

(3) Findings during periodic on-site surveys and com-
plaint investigations to determine the provider’s compliance
with this chapter. During on-site surveys and complaint
investigations, provider representatives must cooperate with
department representatives to:

(a) Examine any part of the facility at reasonable times
and as needed;

(b) Review and evaluate records, including patient clini-
cal records, personnel files, policies, procedures, fiscal
records, data, and other documents as the department requires
to determine compliance; and

(c) Conduct individual interviews with patients and staff
members.

(4) The provider must post the notice of a scheduled
department on-site survey in a conspicuous place accessible
to patients and staff.

(5) The provider must correct compliance deficiencies
found at such surveys immediately or as agreed by a plan of
correction approved by the department.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-120 How does the department assess
penalties? (1) When the department determines that a service
provider fails to comply with provider entry requirements or
ongoing requirements of this chapter, the department may:

(a) Assess fees to cover costs of added certification
activities;

(b) Cease referrals of new patients who are recipients of
state or federal funds; and

(c) Notify the county alcohol and drug coordinator and
local media of ceased referrals, involuntary cancellations,
suspensions, revocations, or nonrenewal of certification.

(2) When the department determines a service provider
knowingly failed to report ((te)), as ordered by the court pur-
suant to chapter 46.61 RCW. a patient’s noncompliance with
treatment ((erdered-by-the-court-underchapter46-61- REW)),
the department must assess the provider a fine of two hundred
fifty dollars for each incident of nonreporting.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-130 How does the department sus-
pend or revoke certification? (1) The department must sus-
pend or revoke a provider’s certification when a disqualifying
situation described under WAC 388-805-065 applies to a cur-
rent service provider.

(2) The department must revoke a provider’s certification
when the provider knowingly failed to report ((te)), as
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ordered by the court pursuant to chapter 46.61 RCW, within
a continuous twelve-month period, three incidents of patient
noncompliance with treatment ordered by the court ((under
chapter46-61 RCW)).

(3) The department may suspend or revoke a provider’s
certification when any of the following provider deficiencies
or circumstances occur:

(a) A provider fails to provide the essential requirements
of chemical dependency treatment as described in WAC 388-
805-100(2), and one or more of the following conditions
occur:

(i) Violation of a rule threatens or results in harm to a
patient;

(ii) A reasonably prudent provider should have been
aware of a condition resulting in significant violation of a law
or rule;

(iii) A provider failed to investigate or take corrective or
preventive action to deal with a suspected or identified
patient care problem;

(iv) Noncompliance occurs repeatedly in the same or
similar areas;

(v) There is an inability to attain compliance with laws or
rules within a reasonable period of time.

(b) The provider fails to submit an acceptable and timely
plan of correction for cited deficiencies; or

(c) The provider fails to correct cited deficiencies.

(4) The department may suspend certification upon
receipt of a providers written request. Providers réquesting
voluntary suspension must submit a written request for rein-
statement of certification within one year from the effective
date of the suspension. The department will review the
request for reinstatement, determine if the provider is able to
operate in compliance with certification requirements, and
notify the provider of the results of the review for reinstate-
ment.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-140 What are the requirements for a
provider’s governing body? The provider’s governing body,
legally responsible for the conduct and quality of services
provided, must:

(1) Appoint an administrator responsible for the day-to-
day operation of the program.

(2) Maintain a current job description for the administra-
tor including the administrator’s authority and duties.

(3) Establish the philosophy and overall objectives for
the treatment services.

(4) Notify the department within thirty days, of changes
of the agency administrator.

(5) Provide personnel, facilities, equipment, and supplies
necessary for the safety and care of patients.

(6) If a nonresidential provider, ensure:

(a) Safety of patients and staff; and

(b) Maintenance and operation of the facility.

(7) Review and approve written administrative, person-
nel, and clinical policies and procedures required under WAC
388-805-150, 388-805-200, and 388-805-300.

Proposed
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(8) Ensure the administration and operation of the
agency is in compliance with:

(a) Chapter 388-805 WAC requirements;

(b) Applicable federal, state, tribal, and local laws and
rules; and

(c) Applicable federal, state, tribal, and local licenses,
permits, and approvals.

(9) The governing body of a certified opiate substitution
treatment program must ensure that treatment is provided to
patients in compliance with 42 Code of Federal Regulations,
Part8.12.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01) '

WAC 388-805-145 What are the key responsibilities
required of an agency administrator? (1) The administra-
tor is responsible for the day-to-day operation of the certified
treatment service, including:

(a) All administrative matters;

(b) Patient care services; and

(c) Meeting all applicable rules and ethical standards.

(2) When the administrator is not on duty or on call, a
staff person must be delegated the authority and responsibil-
ity to act in the administrator’s behalf.

(3) The administrator must ensure administrative, per-
sonnel, and clinical policy and procedure manuals:

(a) Are developed and adhered to; and’

(b) Are reviewed and revised as necessary, and at leas‘
annually.

(4) The administrator must employ sufficient qualified
personnel to provide adequate chemical dependency treat-
ment, facility security, patient safety and other special needs
of patients.

(5) The administrator must ensure all persons providing
counseling services are registered, certified or licensed by the
department of health.

(6) The administrator must ensure full-time chemical
dependency professionals (CDPs) ((e¥)), CDP trainees, or
other licensed or registered counselors in training to become
a CDP do not exceed one hundred twenty hours of patient
contact per month.

(7) The administrator must assign the responsibilities for
a clinical supervisor to ((&)) at least one person within the
organization.

(8) The administrator of a certified opiate substitution

treatment program must ensure that the number of patients
will not exceed three hundred and fifty unless authorized by

the county in which the program is located.

(9) The administrator or program sponsor of a certified
opiate substitution treatment program must ensure that treat-
ment is provided to patients in compliance with 42 Code of
Federal Regulations, Part 8.12.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-150 What must be included in an
agency administrative manual? Each service provider must
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have and adhere to an administrative manual that contains at
a minimum:

(1) The organization’s:

(a) Articles and certificate of incorporation if the owner
is a corporation;

(b) Partnership agreement if the owner is a partnership;
or

(c) Statement of sole proprietorship.

(2) The agency’s bylaws if the owner is a corporation.

(3) Copies of a current master license and state business
licenses or a current declaration statement that they are
updated as required.

(4) The provider’s philosophy on and objectives of
chemical dependency treatment with a goal of total absti-
nence, consistent with RCW 70.96A.011.

(5) ((Pekieies)) A policy and procedures descrlbmg how
services will be made sensitive to the needs of each patient,
including assurance that:

(a) Certified interpreters or other acceptable alternatives
are available for persons with limited English-speaking profi-
ciency and persons having a sensory impairment; and

(b) Assistance will be provided to persons with disabili-
ties in case of an emergency.

(6) A policy addressing special needs and protection for
youth and young adults, and for determining whether a youth
or young adult can fully participate in treatment, before
admission of:

(a) A youth to a treatment service caring for adults; or

{b) A young adult to a treatment service caring for youth.

(7) An organization chart specifying:

(a) The governing body;

(b) Each staff position by job title, including volunteers,
students, and persons on contract; and

(c) The number of full- or part-time persons for each
position.

(8) A delegation of authority policy.

(9) A copy of current fee schedules.

(10) ((Pelieies)) A policy and procedures implementing
state and federal regulations on patient confidentiality,
including provision of a summary of 42 CFR Part 2.22 (a)(1)
and (2) to each patient.

(11) ((Pelieies)) A policy and procedures for reportmg
suspected child abuse and neglect.

(12) ((Relieies)) A policy and procedures for reporting
the death of a patient to the department within one business
day when: '

(a) The patient is in residence; or

(b) An outpatient dies on the premises.

(13) Patient grievance policy and procedures.

(14) ((Petieies)) A policy and procedures on reporting of
critical incidents and actions taken to the department within
two business days when an unexpected event occurs.

(15) ((Smeking—policies)) A smoking policy consistent
with the Washington Clean Indoor Air Act, chapter 70.160
RCW.

(16) For a residential provider, a facility security policy
and procedures, including:

(a) Preventing entry of unauthorized visitors; and

(b) Use of passes for leaves of patients.
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(17) For a nonresidential provider, an evacuation plan
for use in the event of a disaster, addressing:

(a) Communication methods for patients, staff, and visi-
tors including persons with a visual or hearing impairment or
limitation;

(b) Evacuation of mobility-impaired persons;

(c) Evacuation of children if child care is offered;

(d) Different types of disasters;

(e) Placement of posters showing routes of exit; and

(f) The need to mention evacuation routes at public
meetings.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-205 What are agency personnel file
requirements? (1) The administrator must ensure that there
is a current personnel file for each employee, trainee, student,
and volunteer, and for each contract staff person who pro-
vides or supervises patient care.

(2) The administrator must designate a person to be
responsible for management of personnel files.

(3) Each person’s file must contain:

(a) A copy of the results of a tuberculin skin test or evi-
dence the person has completed a course of treatment
approved by a physician or local health officer if the results
are positive;

(b) Documentation of training on bloodborne pathogens,
inciuding HIV/AIDS and hepatitis B for all employees, vol-
unteers, students, and treatment consultants on contract;

(i) At the time of staff’s initial assignment to tasks where
occupational exposure may take place;

(ii) Annually thereafter for bloodborne pathogens;

(c) A signed and dated commitment to maintain patient
confidentiality in accordance with state and federal confiden-
tiality requirements; and

(d) A record of an orientation to the agency as described
in WAC 388-805-200(5).

(4) For residential facilities, documentation of current
cardiopulmonary resuscitation (CPR) and first-aid training
for at least one person on each shift.

(5) Documentation of health department training and
approval for any staff administering or reading a TB test.

(6) Employees who ((are-patients-of)) have been patients
of the agency must have personnel records:

(a) Separate from clinical records; and

(b) Have no indication of current or previous patient sta-
tus.

(7) In addition, each patient care staff member’s person-
nel file must contain:

(a) Verification of qualifications for their assigned posi-
tion including:

(i) For a chemical dependency professional (CDP): A
copy of the person’s valid CDP certification issued by the
department of health (DOH);

(ii) For approved supervisors: Documentation to sub-
stantiate the person meets the qualifications of an approved
supervisor as defined in WAC 246-811-010((=));

(iti) For ((etherpersons-providing-counselinga-copy-of
a-valid-registration—certification;-ortcense-issued-by-the
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POH-)) each person engaged in the treatment of chemical

dependency, including counselors, physicians, nurses, and
other registered, certified, or licensed health care profession-

Washington State Register, Issue 03-14

(4) Approved supervisors are responsible for all patients
assigned to the ((EBP-trainees)) CDPT or other licensed or
registered counselor under their supervision. ‘

als, evidence they comply with the credentialing require-
ments of their respective professions;

(iv) For probation assessment officers (PAO): Docu-
mentation that the person has met the education and experi-
ence requirements described in WAC 388-805-220;

(v) For probation assessment officer trainees:

(A) Documentation that the person meets the qualifica-
tion requirements described in WAC 388-805-225; and

(B) Documentation of the PAO trainee’s supervised
experience as described in WAC 388-805-230 including an
individual education and experience plan and documentation
of progress toward completing the plan.

(vi) For information school instructors:

(A) A copy of a certificate of completion of an alcohol
and other drug information school instructor’s training course
approved by the department; and

(B) Documentation of continuing education as specified
in WAC 388-805-250.

(b) A copy of a current job description, signed and dated
by the employee and supervisor which includes:

(i) Job title;

(ii) Minimum qualifications for the position;

(iii) Summary of duties and responsibilities;

(iv) For contract staff, formal agreements or personnel
contracts, which describe the nature and extent of patient care
services, may be substituted for job descriptions.

(c) A written performance evaluation for each year of
employment:

(i) Conducted by the immediate supervisor of each staff
member; and

(ii) Signed and dated by the employee and supervisor.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-210 What are the requirements for

approved supervisors of persons who are in training to
become a chemical dependency professional ((trainees))?
(1) When an administrator decides to provide training oppor-
tunities for persons seeking to become a chemical depen-
dency ((pfefess-xener—(GDP)-&m-ReeS)) professional (CDP),
the administrator must assign an approved supervisor, as
defined in WAC 388-805-003, to each ((EPP-trainee)) chem-
ical dependency professional trainee (CDPT), or other
licensed or registered counselor.

(2) Approved supervisors must provide the ((CBP-train-
ees)) CDPT or other licensed or registered counselor
assigned to them with documentation substantiating their
qualifications as an approved supervisor before the initiation
of training.

(3) Approved supervisors must decrease the hours of
patient contact allowed under WAC 388-805-145(6) by
twenty percent for each full-time ((EBP-trainee)) CDPT or
other licensed or registered counselor supervised.

Proposed

(5) An approved supervisor must provide supervision to
a ((EPR-trainee)) CDPT or other licensed or registered coun-
selor as required by WAC 246-811-048.

(6) CDPs must review and co-authenticate all clinical
documentation of ((EBR-trainees)) CDPTs or other licensed
or registered counselors.

(7) Approved supervisors must supervise, assess and
document the progress the CDP trainees or other licensed or
registered counselors under their supervision are making
toward meeting the requirements described in WAC 246-
811-030 and 246-811-047. This documentation must be pro-
vided to CDP trainees or other licensed or registered counse-
lors upon request.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-220 What are the requirements to be
a probation assessment officer? A probation assessment
officer (PAO)((5)) must:

(1) Be employed as a probation officer at a misde-
meanant probation department or unit within a county or
municipality;

(2) Be certified as a chemical dependency professional,

or

(3) Have obtained a bachelor’s or graduate degree in a
social or health sciences field and have completed twelve‘
quarter or eight semester credits from an accredited college or
university in courses that include the following topics:

(a) Understanding addiction and the disease of chemical
dependency;

(b) Pharmacological actions of alcohol and other drugs;

(c) Substance abuse and addiction treatment methods;

(d) Understanding addiction placement, continuing care,
and discharge criteria, including ASAM PPC criteria;

(e) Cultural diversity including people with disabilities
and it’s implication for treatment;

(f) Chemical dependency clinical evaluation (screening
and referral to include co-morbidity);

(g) HIV/AIDS brief risk intervention for the chemically
dependent;

(h) Chemical dependency confidentiality;

(i) Chemical dependency rules and regulations.

(4) In addition, a PAO must complete:

(a) Two thousand hours of supervised experience as a
PAO trainee in a state-certified DUI assessment service pro-
gram if a PAO possesses a baccalaureate degree;

(b) One thousand five hundred hours of experience as a
PAO trainee in a state-certified DUI assessment service pro-
gram if a PAO possesses a masters or higher degree.

(5) PAOs, must complete fifteen clock hours each year
or thirty clock hours every two years of continuing education
((eaeh-year)) in chemical dependency subject areas which
will enhance competency as a PAO beginning on January 1
of the year followmg the year of 1mt1al quallﬁcatlon

«

PAO-by-June-30;-2000-under-WAC440-22-240(2)))




Washington State Register, Issue 03-14

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-250 What are the requirements to be
an information school instructor? (1) An information
school instructor must((:

€a))) have a certificate of completion of an alcohol and
other drug information school instructor’s training course
approved by the department((;-and

by Net-have-a-histeryof alechol orether drug-misusefor
i i )) if not a
chemical dependency professional (CDP).

(2) To remain qualified, the information school instruc-
tor must((z
.E!li Net E‘.‘sgla’ iﬂ‘iSHSEIEf E;l.EEhEl oF ?H'E; drugs-while

€b))) maintain information school instructor status by
completing fifteen clock hours of continuing education if not
a CDP:

((69)) (a) During each two-year period beginning Janu-
ary of the year following initial qualification; and

((64))) (b) In subject areas that increase knowledge and
skills in training, teaching techniques, curriculum planning
and development, presentation of educational material, laws
and rules, and developments in the chemical dependency
field.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-300 What must be included in the
agency clinical manual? Each chemical dependency service
provider must have and adhere to a clinical manual contain-
ing patient care policies and procedures, including:

(1) How the provider meets WAC 388-805-305 through
388-805-350 requirements. .

(2) How the provider will meet applicable certified ser-

vice standards for the level of program service requirements

&))):

Allowance of up to twenty percent of education time to
consist of film or video presentations.

(3) Identification of resources and referral options so
staff can make referrals required by law and as indicated by
patient needs.

(4) Assurance that there is an identified clinical supervi-
sor who:

(a) Is a chemical dependency professional (CDP);

(b) Reviews a sample of patient records of each CDP
quarterly; and

(c) Ensures implementation of assessment, treatment,
continuing care, transfer and discharge plans in accord with
WAC 388-805-315.
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(5) Patient admission, continued service, and discharge
criteria using PPC((2)).

(6) Policies and procedures to implement the following
requirements:

(a) The administrator must not admit or retain a person
unless the person’s treatment needs can be met;

(b) A chemical dependency professional (CDP), or a
CDP trainee under supervision of a CDP, must assess and
refer each patient to the appropriate treatment service; and

(c) A person needing detoxification must immediately be
referred to a detoxification provider, unless the person needs
acute care in a hospital.

((¢63))

(7) Additional requirements for opiate substitution treat-
ment programs:

(a) A program physician must ensure that a person is cur-

rently addicted to an opioid drug and that the person became
addicted at least one year before admission to treatment;

(b} A program physician must_ensure that each patient
voluntarily chooses maintenance treatment and provides
informed written consent to treatment;

(c) A program physician must ensure that all relevant
facts concerning the use of the opioid drug are clearly and
adequately explained to the patient;

(d) A person under eighteen years of age needing opiate
substitution treatment is required to have had two docu-
mented attempts_at short-term detoxification or drug-free
treatment within a twelve-month period. A waiting period of
no less than seven days is required between the first and sec-
ond short-term detoxification treatment:

(e) No person under eighteen years of age may be admit-
ted to maintenance treatment unless a parent, legal guardian,
or responsible adult designated by the relevant state authority
consents in writing to treatment;

(D) A program physician may waive the requirement of a
one year history of addiction under subsection (7)(a) of this
section, for patients released from penal institutions (within
six months after release), for pregnant patients (program phy-

sician must certify pregnancy). and for previously treated
patients (up to two vears after discharge):

{g) Documentation in each patient’s record that the ser-
vice provider made a good faith effort to review if the patient
is enrolled in any other opiate substitution treatment service:

(h) When the medical director or program physician of
an opiate substitution treatment program provider in which
the patient is enrolled determines that exceptional circum-

stances exist, the patient may be granted permission to seek
concurrent treatment at another opiate substitution treatment
program provider. The justification for finding exceptional
circumstances for double enrollment must be documented in
the patient’s record at both treatment program providers.

(8) Tuberculosis screening for prevention and control of
TB in all detox, residential, and outpatient programs, includ-

ing:

(a) Obtaining a history of preventive or curative therapy;

(b) Screening and related procedures for coordinating
with the local health department; and

(c) Implementing TB control as provided by the depart-
ment of health TB control program.
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(@) (9) HIV/AIDS information, brief risk interven-
tion, and referral.

((68y)) (10) Limitation of group counseling sessions to
twelve or fewer patients.

((69)) (11) Counseling sessions with nine to twelve
youths to include a second adult staff member.

((€18))) (12) Provision of education to each patient on:

(a) Alcohol, other drugs, and chemical dependency;

(b) Relapse prevention; and

(c) HIV/AIDS, hepatitis, and TB.

((@31)) (13) Provision of education or information to
each patient on:

(a) The impact of chemical use during pregnancy, risks
to the fetus, and the importance of informing medical practi-
tioners of chemical use during pregnancy;

(b) Emotional, physical, and sexual abuse; and

(¢) Nicotine addiction.

((E2))) (14) An outline of each lecture and education
session iricluded in the service, sufficient in detail for another
trained staff person to deliver the session in the absence of the
regular instructor.

((43y)) (15) Assigning of work to a patient by a CDP
when the assignment:

(a) Is part of the treatment program; and

(b) Has therapeutic value.

((E4)) (16) Use of self-help groups.

((@5))) (17) Patient rules and responsibilities, including
disciplinary sanctions for noncomplying patients.

((46Y)) (18) If youth are admitted, a policy and proce-
dure for assessing the need for referral to child welfare ser-
vices.

((@9)) (19) Implementation of the deferred prosecution
program.

((48))) (20) Policy and procedures for reporting status
of persons convicted under chapter 46.61 RCW to the depart-
ment of licensing.

((49))) (21) Nonresidential providers must have policies
and procedures on:

(a) Medical emergencies;

(b) Suicidal and mentally ill patients;

©) ((Meeke(ﬂ-evefsight—-mel-udmg—pfema—ef—a—ph-yﬁ-

ission:
{dY)) Laboratory tests, including UA’s and drug testing;
((¢e})) (d) Services and resources for pregnant women:
(i) A pregnant woman who is not seen by a private phy-
sician must be referred to a physician or the local first steps
maternity care program for determination of prenatal care
needs; and
(ii) Services include discussion of pregnancy specific
issues and resources.

Proposed
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Gi-Only-a l‘e.e“s'e))d Rurse-oF-medieal-practitioner-may

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-305 What are patients’ rights require-
ments in certified agencies? (1) Each service provider must
ensure each patient:

(a) Is admitted to treatment without regard to race, color,
creed, national origin, religion, sex, sexual orientation, age,
or disability, except for bona fide program criteria;

(b) Is reasonably accommodated in case of sensory or
physical disability, limited ability to communicate, limited
English proficiency, and cultural differences;

(c) Is treated in a manner sensitive to individual needs
and which promotes dignity and self-respect;

(d) Is protected from invasion of privacy except that staff
may conduct reasonable searches to detect and prevent pos-
session or use of contraband on the premises;

(e) Has all clinical and personal information treated in
accord with state and federal confidentiality regulations;

(H Has the opportunity to review their own treatment
records in the presence of the administrator or designee;

(g) Has the opportunity to have clinical contact with a
same gender counselor, if requested and determined appro-
priate by the supervisor, either at the agency or by referral;

(h) Is fully informed regarding fees charged, including
fees for copying records to verify treatment and methods of
payment available;

(i) Is provided reasonable opportunity to practice the
religion of their choice as long as the practice does not
infringe on the rights and treatment of others or the treatment
service. The patient has the right to refuse participation in any
religious practice;

(j) Is allowed necessary communication:

(i) Between a minor and a custodial parent or legal
guardian;

(ii) With an attorney; and

(iii) In an emergency.

(k) Is protected from abuse by staff at all times, or from
other patients who are on agency premises, including:

(i) Sexual abuse or harassment;

(ii) Sexual or financial exploitation;

(iii) Racism or racial harassment; and

(iv) Physical abuse or punishment.

() Is fully informed and receives a copy of counselor
disclosure requirements established under RCW ((#8476-—
060)) 18.19.060;

(m) Receives a copy of patient grievance procedures
upon request; and

(n) In the event of an agency closure or treatment service
cancellation, each patient must be:

(i) Given thirty days notice;

(ii) Assisted with relocation;

(iii) Given refunds to which the person is entitled; and

(iv) Advised how to access records to which the person
is entitled.
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(2) A faith-based service provider must ensure the right

of patients to receive treatment without religious coercion by
ensuring that:
(a) Patients must not be discriminated against when

(b) Patients must have the right to decide whether or not

to take part in inherently religious activities; and

(c) Patients have the right to receive a referral to another
service provider if they object to a religious provider.

(3) A service provider must obtain patient consent for
each release of information to any other person or entity. This
consent for release of information must include:

(a) Name of the consenting patient;

(b) Name or designation of the provider authorized to
make the disclosure;

(c) Name of the person or organization to whom the
information is to be released;

(d) Nature of the information to be released, as limited as
possible;

(e) Purpose of the disclosure, as specific as possible;

(f) Specification of the date or event on which the con-
sent expires;

(g) Statement that the consent can be revoked at any
time, except to the extent that action has been taken in reli-
ance on it;

(h) Signature of the patient or parent, guardian, or autho-
rized representative, when required, and the date; and

(1) A statement prohibiting further disclosure unless
expressly permitted by the written consent of the person to
whom it pertains. ’

((63)) (4) A service provider must notify patients that
outside persons or organizations which provide services to
the agency are required by written agreement to protect
patient confidentially.

((4))) (5) A service provider must notify an ADATSA
recipient of the recipient’s additional rights as required by
WAC 388-800-0090.

((65)) (6) The administrator must ensure a copy of
patients’ rights is given to each patient receiving services,
both at admission and in case of disciplinary discharge.

((€6)) (1) The administrator must post a copy of patients’
rights in a conspicuous place in the facility accessible to
patients and staff.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-310 What are the requirements for
chemical dependency assessments? A chemical depen-
dency professional (CDP), or a CDP trainee under supervi-
sion of a CDP, must conduct and document an assessment of
each client’s involvement with alcohol and other drugs. The
CDP’s assessment must include:

(1) A face-to-face diagnostic interview with each client
to obtain, review, evaluate, and document the following:

(a) A history of the client’s involvement with alcohol and
other drugs, including:

(i) The type of substances used;

(ii) The route of administration; and

(iii) Amount, frequency, and duration of use.

WSR 03-12-066

(b) History of alcohol or other drug treatment or educa-
tion;

(c) The client’s self-assessment of use of alcohol and
other drugs;

(d) A relapse history; and

(e) A legal history.

(2) If the client is in need of treatment, a ((multidimen-

stonal-assessment-of the-person’s:

) Rel sy l il and
H-Recovery-environment)) CDP or CDP trainee under

supervision of a CDP must evaluate the assessment using
PPC dimensions for the patient placement decision.

(3) If an assessment is conducted on a youth, and the cli-
ent is in need of treatment, the CDP, or CDP trainee under
supervision of a CDP, must also obtain the following infor-
mation:

(a) Parental and sibling use of drugs;

(b) History of school assessments for learning disabili-
ties or other problems, which may affect ability to understand
written materials;

(c) Past and present parent/guardian custodial status,
including running away and out-of-home placements;

(d) History of emotional or psychological problems;

(e) History of child or adolescent developmental prob-
lems; and

(f) Ability of parents/guardians to participate in treat-
ment.

(4) Documentation of the information collected, includ-

'(a)((A—WPi&eﬁ-Sﬂmﬂ*&Fy—iﬂ{erfe&ﬂg—éhe-daﬁfg&fhefed—iﬂ
; ] Ei} E‘}F EE i 5 Hang patient

>

ing

€)) A diagnostic assessment statement including
((appliesblecriteria-and v of invel ith-aleohol
and-other-drugs)) sufficient data to determine a patient diag-

nosis supported by criteria of substance abuse or substance
dependence;

(b) A written summary of the data gathered in subsec-

tions (1). (2), and (3) of this section that supports the treat-
ment recommendation;

(c) A statement regarding provision of an HIV/AIDS
brief risk intervention, and referrals made; and

(d) Evidence the client:

(i) Was notified of the assessment results; and

(ii) Documentation of treatment options provided, and
the client’s choice; or

(iii) If the client was not notified of the results and
advised of referral options, the reason must be documented.

(5) ((Peeumentation—of—the—treatment-recommended;
using PPC:

¢67)) Completion and submission of all reports required
by the courts, department of licensing, and department of
social and health services in a timely manner.

((6H)) (6) Referral of an adult or minor who requires
assessment for involuntary chemical dependency treatment
to the county-designated chemical dependency specialist.
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AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-315 What are the requirements for
treatment, continuing care, transfer, and discharge
plans? (1) A chemical dependency professional (CDP), or a
CDP trainee under supervision of a CDP, must be responsible
for the overall treatment plan for each patient, including:

(a) Patient involvement in treatment planning;

(b) Documentation of progress toward patlent attainment
of goals; and

(c) Completeness of patient records.

(2) A CDP or a CDP trainee under supervision of a CDP
must:

(a) Develop the individualized treatment plan based ((es
PRC)) upon the assessment and update the treatment plan

based upon achievement of goals, or when new problems are
identified;

(b) Conduct individual and group counseling;

(c) ((Evakme—ehe—paaeﬂt—aﬂd—eeﬁéuet—eﬂgemg—asses&

¢e))) Develop the continuing care plan ((using—PPE));
and

((€0)) (d) Complete the discharge summary ((using
PRC)).

(3) A CDP, or CDP trainee under supervision of a CDP,
must also include in the treatment plan for youth problems
identified in specific youth assessment, including any refer-
rals to school and community support services.

(4) A CDP, or CDP trainee under supervision of a CDP,
must follow up when a patient misses an appointment to:

(a) Try to motivate the patient to stay in treatment; and

(b) Report a noncompliant patient to the committing
authority as appropriate.

(5) A CDP, or CDP trainee under supervision of a CDP,
must involve each patient’s family or other support persons,
when the patient gives written consent:

(a) In the treatment program; and

(b) In self-help groups.

(6) When transferring a patient from one certified treat-
ment service to another within the same agency, at the same
location, a CDP, or a CDP trainee under supervision of a
CDP, must:

(a) Update the patient assessment and treatment plan
((using-PPRC)); and

(b) Provide a summary report of the patient’s treatment
and progress, in the patient’s record((—In-detex;-this-ey-be
done-by-a-nurse-or physician)).

(7) A CDP, or CDP trainee under supervision of a CDP,
must meet with each patient at the time of discharge from any
treatment agency, unless in detox or when a patient leaves
treatment without notice, to:

(a) Finalize a continuing care plan ((usingPPEC)) to assist
in determining appropriate recommendation for care;
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(b) Assist the patient in making contact with necessary
agencies or services; and

(c) Provide the patient a copy of the plan.

(8) When transferring a patient to another treatment pro-
vider, the current provider must forward copies of the follow-
ing information to the receiving provider when a release of
confidential information is signed by the patient:

(a) Patient demographic information;

(b) Diagnostic assessment statement and other assess-
ment information, including:

(i) Documentation of the HIV/AIDS intervention;

(ii) TB test result;

(iii) A record of the patient’s detox and treatment history;

(iv) The reason for the transfer((-based-en-using-PPC));
and

(v) Court mandated or agency recommended follow-up
treatment.

(c) Discharge summary; and

(d) The plan for continuing care or treatment.

(9) A CDP, or CDP trainee under supervision of a CDP,
must complete a discharge summary, within seven days of

“each patient’s discharge from the agency, which includes:

(a) The date of discharge or transfer; and
(b) A summary of the patient’s progress toward each
treatment goal, except in detox((;-end

P
2

tien)).

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-320 What are the requirements for a
patient record system? Each service provider must have a
comprehensive patient record system maintained in accord
with recognized principles of health record management. The
provider must ensure:

(1) A designated individual is responsible for the record
system;

(2) A secure storage system which:

(a) Promotes confidentiality of and limits access to both
active and inactive records; and

(b) Protects active and inactive files from damage during
storage.

(3) Patient record policies and procedures on:

(a) Who has access to records;

(b) Content of active and inactive patient records;

(c) A systematic method of identifying and filing indi-
vidual patient records so each can be readily retrieved;

(d) Assurance that each patient record is complete and
authenticated by the person providing the observation, evalu-
ation, or service; )

(¢) Retention of patient records for a minimum of ((five))
six years after the discharge or transfer of the patient; and

() Destruction of patient records.

(4) In addition to subsection (1) through (3) of this sec-
tion, an opiate substitution treatment program provider must
ensure that the patient record system comply with all federai
and state reporting requirements relevant to opioid drugs

approved for use in treatment of opioid addiction.
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(5) In addition to subsection (1) through (3) of this sec-
tion, providers maintaining electronic patient records must:

(a) Make records available in paper form upon request:

(i) For review by the department;

(ii) By patients requesting record review as authorized
by WAC 388-805-305 (1)(f).

(b) Provide secure, limited access through means that
prevent modification or deletion after initial preparation;

(c) Provide for back up of records in the event of equip-
ment, media or human error;

(d) Provide for protection from unauthorized access,
including network and Internet access.

((69))) (6) In case of an agency closure, the provider clos-
ing its treatment agency must arrange for the continued man-
agement of all patient records. The closing provider must
notify the department in writing of the mailing and street
address where records will be stored and specify the person
managing the records. The closing provider may:

(a) Continue to manage the records and give assurance
they will respond to authorized requests for copies of patient
records within a reasonable period of time;

(b) Transfer records of patients who have given written
consent to another certified provider;

(c) Enter into a qualified service organization agreement
with a certified provider to store and manage records, when
the outgoing provider will no longer be a chemical depen-
dency treatment provider; or

(d) In the event none of the arrangements listed in (a)
through (c) of this subsection can be made, the closing pro-
vider must arrange for transfer of patient records to the
department.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-325 What are the requirements for
patient record content? The service provider must ensure
patient record content includes:

(1) Demographic information;

(2) A chemical dependency assessment and history of
involvement with alcohol and other drugs;

(3) Documentation the patient was informed of the diag-
nostic assessment and options for referral or the reason not
informed;

(4) ((A—repert-of-a—physical-examination-by—a-medieal
F Honer in-aee E*d, ith-a nem@s&dgnhﬂl;r& THOFS petiey
o meshsn‘l E g -patient 15’ atrisk Ef. ithdrawel
A OHR-O8] EI *.“";'.HS E; Enge d’“ﬂ. sp.me;s or-used-intravenous

€3))) Documentation the patient was informed of federal
confidentiality requirements and received a copy of the
patient notice required under 42 CFR, Part 2;

((¢6))) (5) Documentation the patient was informed of
treatment service rules, translated when needed, signed and
dated by the patient before beginning treatment;

((6A)) (6) Voluntary consent to treatment signed and
dated by the patient, parent or legal guardian, except as
authorized by law for protective custody ((and)), involuntary

treatment, or the department of corrections;
(8 Evidenee-of))
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(1) Documentation the patient received counselor disclo-

sure information, acknowledged by the provider and patient
by signature and date;

(€5 Evidenee-ofa))

(8) Documentation of the patient’s tuberculosis test and
results;

(H0)-Evidence-of))

(9) Documentation_the patient received the HIV/AIDS
brief risk intervention;

(1)) (10) Initial and updated individual treatment
plans, including results of the initial assessment and periodic
reviews, addressing:

(a) Patient biopsychosocial problems;

(b) ((Shert—andJeng-terrn)) Treatment goals;

(c) Estimated dates or conditions for completion of each
treatment goal;

(d) Approaches to resolve the problems;

(e) Identification of persons responsible for implement-
ing the approaches;

(f) Medical orders, if appropriate.

((&2)) (11) Documentation of referrals made for spe-
cialized care or services;

((€83)) (12) At least weekly individualized documenta-
tion of ongoing services in residential services, and as
required in intensive outpatient and outpatient services,
including:

(a) Date, duration, and content of counseling and other
treatment sessions;

(b) Ongoing assessments of each patient’s participation
in and response to treatment and other activities;

(¢) Progress notes as events occur, ((eseh-shiftin-detox;))
and treatment plan reviews as specified under each treatment
service of chapter 388-805 WAC; and

(d) Documentation of missed appointments.

((64))) (13) Medication records, if applicable;

((6459)) (14) Laboratory reports, if applicable;

((646)) (15) Properly completed authorizations for
release of information;

(@) (16) Copies of all correspondence related to the
patient, including reports of noncompliance;

((6+8))) (17) A copy of the continuing care plan signed
and dated by the CDP and the patient; and

((69y)) (18) The discharge summary.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-350 What are the requirements for
outcomes evaluation? Each service provider must develop
and implement policies and procedures for outcomes evalua-
tion, to monitor and evaluate ((outcomesfor-the-purpese-of))

program effectiveness and patient satisfaction for the purpose
of program lmprovement ((Quteemes-e%lua&en—mel-udes—
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i) AS .
2y Yse-of theresults:

served-by-the-treatment-provider:))

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-400 What are the requirements for
detoxification providers? Detoxification services include
acute and subacute services. To be certified to offer detoxifi-
cation services, a provider must:

(1) Meet WAC 388-805-001 through 388-805-320. 388-
805-330, and 388-805-350 requirements; and

(2) Meet relevant requirements of chapter ((246-326))
246-337 WAC.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-410 What are the requirements for
detox staffing and services? (1) The service provider must
ensure staffing as follows:

(a) A chemical dependency professional (CDP), or a
CDP trainee under supervision of a CDP, ((must)) to assess,
counsel, and attempt to motivate each patient for referral;

(b) Other staff as necessary to provide services needed
by each patient;

(c) All personnel providing patient care, except licensed
staff and CDPs, must complete a minimum of forty hours of
documented training before assignment of patient care duties.
The personnel training must include:

(i) Chemical dependency;

(i) HIV/AIDS and hepatitis B education;

(iii) TB prevention and control; and

(iv) Detox screening, admission, and signs of trauma.

(d) All personnel providing patient care must have cur-
rent training in:

(i) Cardio-pulmonary resuscitation (CPR); and

(ii) First aid.

(2) The service provider must ensure detoxification ser-

. vices include:

(a) ((Sefeeaﬂag—ef—eaeh—pefsen—befefe—&dm’cssieﬁ—by—ﬂ

)) A staff staff
member who demonstrates knowledge about addiction, and
is skilled in observation and eliciting information, will per-
form a screening of each person prior to admission;

(b) ((A—ehefmeel-depeﬁdeﬂey—ﬁssessﬂeﬁt—-whieh-muﬁ-be

¢3)) Counseling of each patient by a CDP, or CDP
trainee under supervision of a CDP, at least once:

(i) Regarding the patient’s chemical dependency; and

(ii) Attempting to motivate each person to accept referral
into a continuum of care for chemical dependency treatment.

((6))) (c) Sleeping arrangements that permit observation
of patients;

((¢))) (d) Separate sleeping rooms for youth and adults;
and
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((€B)) (e) Referral of each patient to other appropriate
treatment services.

(3) The service provider must ensure detoxification
patient records include:

(a) Demographic information;

(b) Documentation the patient was_informed of federal
confidentiality requirements and received a copy of the
patient notice required under 42 CFR, Part 2;

{c) Documentation the patient was informed of treatment
service rules, translated when needed, signed and dated by
the patient before beginning treatment;

(d) Voluntary consent to treatment signed and dated by
the patient, parent or legal guardian, except as authorized by

law for protective custody and involuntary treatment;
(e) Documentation the patient receive counselor disclo-

sure information, acknowledged by the provider and patient
by signature and date;

(f) Documentation of the patient’s tuberculosis test and
results;

{g) Documentation the patient received the HIV/AIDS
brief risk intervention;

(h) Progress notes each shift and as events occur;

(i) Medication records, if applicable;

(i) Laboratory reports, if applicable;

(k) Properly completed authorizations for release of
information; and

(1) The discharge summary. which includes the patient’s
physical condition.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-500 What are the requirements for
residential providers? To be certified to offer intensive
inpatient, recovery, or long-term residential services, a pro-
vider must meet the requirements of:

(1) WAC 388-805-001 through 388-805-350;

(2) WAC 388-805-510 through 388-805-550 as applica-
ble; and

(3) Chapter ((246-326)) 246-337 WAC as required for
department of health licensing.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-520 What are the requirements for
youth behavior management? (1) Upon application for a
youth’s admission, a service provider must:

(a) Advise the youth’s parent and other referring persons
of the programmatic and physical plant capabilities and con-
straints in regard to providing treatment with or without a
youth’s consent;

(b) Obtain the parent’s or other referring person’s agree-
ment to participate in the treatment process as appropriate
and possible; and

(c) Obtain the parent’s or other referring person’s agree-
ment to return and take custody of the youth as necessary and
appropriate on discharge or transfer.

(2) The administrator must ensure policies and proce-
dures are written and implemented which detail least to
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increasingly restrictive practices used by the provider to sta-
bilize and protect youth who are a danger to self or others,
including:

(a) Obtaining signed behavioral contracts from the
youth, at admission and updated as necessary;

(b) Acknowledging positive behavior and fostering dig-
nity and self respect;

(c) Supporting self-control and the rights of others;

(d) Increased individual counseling;

(e) Increased staff monitoring;

(f) Verbal de-escalation;

(g) Use of unlocked room for voluntary containment or
((seeluston)) time-out; :

(h) Use of ((restraints)) therapeutic physical intervention
techniques during a time limited immediate crisis to prevent
or limit free body movement that may cause harm to the per-
son or others; and

(i) Emergency procedures, including notification of the
parent, guardian or other referring person, and, when appro-
priate, law enforcement.

(3) The provider must ensure staff is trained in safe and
therapeutic techniques for dealing with a youth’s behavioral
and emotional crises, including:

(a) Verbal de-escalation;

(b) Crisis intervention;

(c) Anger management;

(d) Suicide assessment and intervention;

(e) Conflict management and problem solving skills;

(f) Management of assaultive behavior;

(g) Proper use of ((restraint)) therapeutic physical inter-
vention techniques; and

(h) Emergency procedures.

(4) To ((prevent)) reduce the possibility of a youth’s
unauthorized exit from the residential treatment site, the pro-
vider may have:

(a) An unlocked room for voluntary containment or
((seeclusion)) time-out;

(b) A secure perimeter, such as a nonscalable fence with
locked gates; and

(c) Locked windows and exterior doors.

(5) Providers using holding mechanisms in subsection
(4) of this section must meet current Uniform Building Code
requirements, which include fire safety and special egress
control devices, such as alarms and automatic releases.

(6) When less restrictive measures are not sufficient to
de-escalate a behavioral crisis, clinical staff may ((eentain-or
seechude)) use, for voluntary containment or time-out of a
youth, a quiet unlocked room which has a window for obser-
vation and:

(a) The clinical supervisor or designated alternate must
be notified immediately of the staff person’s use of a quiet
room for a youth, and must determine its appropriateness;

(b) A chemical dependency professional (CDP) or desig-
nated clinical alternate must consult with the youth immedi-
ately and at least every ten minutes, for counseling, assis-
tance, and to maintain direct communication; and

(c) The clinical supervisor or designated alternate must
evaluate the youth and determine the need for mental health
consultation.
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(7) Youth who demonstrate continuing refusal to partic-
ipate in treatment or continuing to exhibit behaviors that
present health and safety risks to self, other patients, or staff
may be discharged or transferred to more appropriate care
after:

(a) Interventions appropriate to the situation from those
listed in subsection (2) of this section have been attempted
without success;

(b) The person has been informed of the consequences
and return options;

(c) The parents, guardian, or other referring person has
been notified of the emergency and need to transfer or dis-
charge the person; and

(d) Arrangements are made for the physical transfer of
the person into the custody of the youth’s parent, guardian, or
other appropriate person or program.

(8) Involved staff must document the circumstances sur-
rounding each incident requiring intervention in the youth’s
record and include:

(a) The precipitating circumstances;

(b) Measures taken to resolve the incident;

(c) Final resolution; and

(d) Record of notification of appropriate others.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-530 What are the requirements for
intensive inpatient services? (1) A chemical dependency
professional (CDP), or a CDP trainee under supervision of a
CDP, must:

(a) Complete the initial treatment plan within five days
of admission;

(b) Conduct at least one face-to-face individual chemical
dependency counseling session with each patient each week;

(¢) Provide a minimum of ten hours of chemical depen-
dency counseling with each patient each week;

(d) Document a treatment plan review, at least weekly,
which updates patient status, progress toward goals((;-and
PPClevel-ef-service)); and

(e) Refer each patient for ongoing treatment or support,
as necessary, upon completion of treatment.

(2) The provider must ensure a minimum of twenty
hours of treatment services for each patient each week; up to
ten hours may be education. .

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-540 What are the requirements for
recovery house services? (1) A chemical dependency pro-
fessional (CDP), or a CDP trainee under supervision of a
CDP, must provide a minimum of five hours of treatment, for
each patient each week, consisting of:

(a) Education regarding drug-free and sober living; and

(b) Individual or group counseling.
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(2) A CDP, or CDP trainee under supervision of a CDP,
must ((update-patientreeords)) document a treatment plan
review at least monthly; and

(3) Staff must assist patients with general reentry living
skills and, for youth, continuation of educational or voca-
tional training.

AMENDATORY SECTION (Amending WSR 00-23-107,

filed 11/21/00, effective 1/1/01)

WAC 388-805-550 What are the requirements for
long-term treatment services? Each chemical dependency
service provider must ensure each patient receives:

(1) Education regarding alcohol, other drugs, and other
addictions, at least two hours each week.

(2) Individual or group counseling by a chemical depen-
dency professional (CDP), or CDP trainee under supervision
of a CDP, a minimum of two hours each week.

(3) Education on social and coping skills.

(4) Social and recreational activities.

(5) Assistance in seeking employment, when appropri-
ate.

(6) ((Patientrecord)) Document a treatment plan review
((and-update)) at least monthly.

(7) Assistance with re-entry living skills.

(8) A living arrangement plan.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-600 What are the requirements for
outpatient providers? To be certified to provide intensive or
other outpatient services, a chemical dependency service pro-
vider must meet the requirements of:

(1) WAC 388-805-001 through 388-805-350;

(2) WAC 388-805-610 through 388-805-630, as applica-
ble; and

(3) WAC 388-805-700 through 388-805-750, if offering
opiate substitution treatment program services.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-610 What are the requirements for
intensive outpatient treatment services? (1) Patients
admitted to intensive outpatient treatment under a deferred
prosecution order pursuant to chapter 10.05 RCW, must com-
plete intensive treatment as described in subsection (2) of this
section. Any exceptions to this requirement must be
approved, in writing, by the court having jurisdiction in the
case.

(2) Each chemical dependency service provider must
ensure intensive outpatient services are designed to deliver:

(a) A minimum of seventy-two hours of treatment ser-
vices within a maximum of twelve weeks,

(b) The first four weeks of treatment must consist of:

(i) At least three sessions each week;

(ii) Each group session must last at least one hour; and

(iii) Each session must be on separate days of the week.
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(c) Individual chemical dependency counseling sessions
with each patient ((every-twenty-hours-of treatment)) at least
once a month, or more if clinically indicated;

(d) Education totaling not more than fifty percent of
((the)) patient treatment services regarding alcohol, other
drugs, relapse prevention, HIV/AIDS, hepatitis B, hepatitis
C, and TB prevention, and other air/blood-borne pathogens;

(e) Self-help group attendance in addition to the seventy-
two hours;

(f) A chemical dependency professional (CDP), or a
CDP trainee under supervision of a CDP, must conduct and
document a review of each patient’s treatment plan ((every
twenty-hours-of-treatment)) in individual chemical depen-
dency counseling sessions, if appropriate, to assess adequacy
and attainment of goals((-usingPPE));

(g) Upon completion of intensive outpatient treatment, a
CDP, or a CDP trainee under the supervision of a CDP, must
refer each patient for ongoing treatment or support, as neces-
sary((-using PPC-

. ned . ing PPC)).
NEW SECTION

WAC 388-805-625 What are the requirements for
outpatient services for persons subject to RCW 46.61.-
5056? (1) Patients admitted to outpatient treatment subject to
RCW 46.61.5056, must complete outpatient treatment as
described in subsection (2) of this section.

(2) A chemical dependency professional (CDP), or a
CDP trainee under supervision of a CDP, must:

(a) For the first sixty days of treatment:

(i) Conduct group or individual chemical dependency
counseling sessions for each patient, each week, according to
an individual treatment plan.

(ii) Conduct at least one individual chemical dependency
counseling session of no less than thirty minutes duration
excluding a chemical dependency assessment for each
patient, according to an individual treatment plan.

(iii) Conduct alcohol and drug basic education for each
patient.

(iv) Document patient participation in self-help groups
described in WAC 388-805-300(16) for patients with a diag-
nosis of substance dependence.

(v) For patients with a diagnosis of substance depen-
dence who received intensive inpatient chemical dependency
treatment services, the balance of the sixty-day time period
will consist, at a minimum, of weekly outpatient counseling
sessions according to an individual treatment plan.

(b) For the next one hundred twenty days of treatment:

(i) Conduct group or individual chemical dependency
counseling sessions for each patient, every two weeks,
according to an individual treatment plan.

(ii) Conduct at least one individual chemical dependency
counseling session of no less than thirty minutes duration
every sixty days for each patient, according to an individual
treatment plan.



Washington State Register, Issue 03-14

(c) Upon completion of one hundred eighty days of
intensive treatment, a CDP, or a CDP trainee under the super-
vision of a CDP, must refer each patient for ongoing treat-
ment or support, as necessary, using PPC.

(3) For client’s that are assessed with insufficient evi-
dence of substance dependence or substance abuse, a CDP
must refer the client to alcohol/drug information school.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-700 What are the requirements for
opiate substitution treatment program providers? An opi-
ate substitution treatment program provider must meet
requirements of:

(1) WAC 388-805-001 through 388-805-350;

(2) WAC ((388-805-610-and)) 388-805-620; ((and))

(3) WAC 388-805-700 through 388-805-750;_and

(4) 42 Code of Federal Regulations, Part 8.12.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-710 What are the requirements for
opiate substitution medical management? (1) The medical

director must assume responsibility for administering all

medical services performed by the opiate substitution treat-
ment program. ,

(2) The medicai director must be responsible for ensur-
ing that the opiate substitution treatment program is in com-

pliance with all applicable federal, state. and local laws and
regulations.
(3) A program physician or authorized health care pro-

fessional under supervision of a program physician, must
provide oversight for determination of opiate physical addic-
tion and conducting a complete, fully documented physical
evaluation for each patient before admission ((enless-the

(4) A physical examination must be conducted on each
patient:

(a) By a program physician or other medical practitioner;
and

(b) Within ((twenty-ene)) fourteen days of admission.

((63))) (5) Following the patient’s initial dose of opiate
substitution treatment, the physician must establish adequacy
of dose, considering:

(a) Signs and symptoms of withdrawal;

(b) Patient comfort; and

(c) Side effects from over medication.

(((4-At-the-appropriate-timne))

(6) Prior to the beginning of detox, a program physician

must approve an individual detoxification schedule for each
patient being detoxified.
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NEW SECTION

WAC 388-805-715 What are the requirements for
opiate substitution medication management? (1) An opi-
ate substitution treatment program must use only those opioid
agonist treatment medications that are approved by the Food
and Drug Administration under section 505 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 355) for use in the
treatment of opioid addiction.

(2) In addition, an opiate substitution treatment program
who is fully compliant with the protocol of an investigational
use of a drug and other conditions set forth in the application
may administer a drug that has been authorized by the Food
and Drug Administration under an investigational new drug
application under section 505(i) of the Federal Food, Drug,
and Cosmetic Act for investigational use in the treatment of
opioid addiction. Currently the following opioid agonist
treatment medications will be considered to be approved by
the Food and Drug Administration for use in the treatment of
opioid addiction:

(a) Methadone;

(b) Levomethadyl acetate (LA AM); and

(c) Buprenorphine distributed as Subutex and suboxone.

(3) An opiate substitution treatment program must main-
tain current procedures that are adequate to ensure that the
following dosage form and initial dosing requirements are
met:

(a) Methadone must be administered or dispensed only
in oral form and must be formulated in such a way as to
reduce its potential for parenteral abuse;

(b) For each new patient enrolled in a program, the initial
dose of methadone must not exceed thirty milligrams and the
total dose for the first day must not exceed forty milligrams,
unless the program physician documents in the patient’s
record that forty milligrams did not suppress opiate absti-
nence symptoms.

(4) An opiate substitution treatment program must main-
tain current procedures adequate to ensure that each opioid
agonist treatment medication used by the program is admin-
istered and dispensed in accordance with its approved prod-
uct labeling. Dosing and administration decisions must be
made by a program physician familiar with the most up-to-
date product labeling. These procedures must ensure that any
significant deviations from the approved labeling, including
deviations with regard to dose, frequency, or the conditions
of use described in the approved labeling, are specifically
documented in the patient’s record.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-720 What are the requirements for

((urinalysis)) drug testing in opiate substitution treat-
ment? (1) The provider must obtain a ((erine)) specimen
sample from each patient for ((urinalysis)) drug testing:

(a) At least ((ence-each-month)) eight times per year; and

(b) Randomly, without notice to the patient.

(2) Staff must observe the collection of each ((urine))
specimen sample and use proper chain of custody techniques
when handling each sample;

Proposed

PROPOSED



[—]
[
[
[—J
[~
[—]
o=
[— ™

WSR 03-12-066

(3) When a patient refuses to provide a ((urine)) speci-
men sample or initial the log of sample numbers, staff must
consider the ((urine)) specimen positive; and

(4) Staff must document a positive ((urine)) s specimen
and discuss the findings with the patient ((in-8)) at the next
scheduled counseling session ((within-seven-days-of receiv-
ing-the-results-of-the-test)).

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-730 What are the requirements for
opiate substitution treatment dispensaries? (1) Each opi-
ate substitution treatment provider must comply with applica-
ble portions of 21 CFR, Part 1301 requirements, as now or
later amended.

(2) The administrator must ensure written policies and
procedures to verify the identity of patients.

(3) Dispensary staff must maintain a file with a photo-
graph of each patient. Dispensary staff must ensure pictures
are updated when:

(a) The patient’s physical appearance changes signifi-
cantly; or

(b) Every two years, whichever comes first.

(4) In addition to notifying the ((Feed—and)) Federal

CSAT. SAMHSA and the Federal Drug Enforcement

Administration, the administrator must immediately notify
the department and the state board of pharmacy of any theft
or significant loss of a controlled substance.

(5) The administrator must have a written diversion con-
trol plan that contains specific measures to reduce the possi-

bility of diversion of controlled substances from legitimate

treatment use and that assigns specific responsibility to the
medical and administrative staff members for carrying out

the diversion control measures and functions described in the
plan.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-740 What are the requirements for
opiate substitution treatment counseling? (1) A chemical
dependency professional (CDP), or a CDP trainee under
supervision of a CDP, must provide individual or group
counseling sessions once each:

(a) Week, for the first ninety days, for a new patient or a
patient readmitted more than ninety days since the person’s
most recent discharge from opiate substitution treatment;

(b) Week, for the first month, for a patient readmitted
within ninety days of the most recent discharge from opiate
substitution treatment; and

(c) Month, for a patient transferring from another opiate
substitution treatment ((agerey)) program where the patient
stayed for ninety or more days.

(2) A CDP, or a CDP trainee under supervision of a
CDP, must conduct and document a continuing care review
with each patient to review progress, discuss facts, and deter-
mine the need for continuing opiate substitution treatment:

(a) Between six and seven months after admission; and

(b) Once every six months thereafter.
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(3) A CDP, or a CDP trainee under supervision of a
CDP, must provide counseling in a location that is physically
separate from other activities.

(4) ((The-administrator-mustensure-atleastonefull-time

¢5))) A pregnant woman and any other patient who
requests, must receive at least one-half hour of counseling
and education each month on:

(a) Matters relating to pregnancy and street drugs;

(b) Pregnancy spacing and planning; and

(c) The effects of opiate substitution treatment on the
woman and fetus, when opiate substitution treatment occurs
during pregnancy.

((€6))) (5) Staff must provide at least one-half hour of
counseling on family planning with each patient through
either individual or group counseling.

(D)) (6) The administrator must ensure there is one
staff member who has training in family planning, prenatal
health care, and parenting skills.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-750 What are the requirements for
opiate substitution treatment take-home medications? (1)
An opiate substitution treatment provider may authorize take-
home medications for a patient when:

(a) The medication is for a Sunday or legal holiday, as
identified under RCW 1.16.050; or

(b) Travel to the facility presents a safety risk for patients
or staff due to inclement weather.

(2) A service provider may permit take-home medica-
tions on other days for a stabilized patient who:

(a) Has received opiate substitution treatment medica-
tion for a minimum of ninety days; and

(b) Had negative urines for the last sixty days.

(3) The provider must meet ((23)) 42 CFR, Part ((294))
8.12(i)(1-5) requirements.

(4) The provider may arrange for opiate substitution
treatment medication to be administered by licensed staff or
self-administered by a pregnant woman receiving treatment
at a certified residential treatment agency when:

(a) The woman had been receiving treatment medication
for ninety or more days; and

(b) The woman’s use of treatment medication can be
supervised.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)
WAC 388-805-800 What are the requirements for

((Eree-standing)) ADATSA assessment ((providers-and))
services? (1) ((&)) An agency certified to conduct ADATSA
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((assessment-provider)) assessments must conduct ((an
ADATFSA)) the assessment for each eligible patient and be

governed by the requirements under:

(a) WAC 388-805-001 through 388-805-310;

(b) WAC 388-805-020 and 388-805-325 (1), (2), (3),
(53-5653657)) (4). 9). (15), (16), 388-805-330; and
388-805-350; and

(c) Chapter 388-800 WAC.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-810 What are the requirements for
DUI assessment providers? (1) If located in a district or
municipal probation department, each DUI service provider
must meet the requirements of:

(a) WAC 388-805-001 through 388-805-135,

(b) WAC 388-805-145 (4), (5), and (6);

(c) WAC 388-805-150, the administrative manual, sub-
sections (4), (7) through (11), (13), and (14),

(d) WAC 388-805-155, facilities, subsections (1)(b), (¢),
(d), and (2)(b);

(e) WAC 388-805-200 (1), (4), and (5);

(f) WAC 388-805-205 (1), (2), (3)(a) through ((£ey)) (d),
(4), (6), and (7)(Gerd<8)));

(g) WAC 388-805-220, 388-805-225, and 388-805-230;

(h) WAC 388-805-260, volunteers;

(i) WAC 388-805-300, clinical manual, subsections (1),
(2), 3), (H-45-38y)) (9), and ((HD)) (20)(e);

(j) WAC 388-805-305, patients’ rights;

(k) WAC 388-805-310, assessments;

(I) WAC 388-805-320, patient record system, subsec-
tions (3)(a) through (f), and ((4)))(5);

(m) WAC 388-805-325, record content, subsections (1),
(2), (3), (B3+68%10H21-16))) (4, (. (9). (11, (15),
and (17); and

(n) WAC 388-805-350, outcomes evaluation;

(0) WAC 388-805-815, DUI assessment services.

(2) If located in another certified chemical dependency
treatment facility, the DUI service provider must meet the
requirements of:

(a) WAC 388-805-001 through 388-805-260; 388-805-
305 and 388-805-310;

(b) WAC 388-805-300, 388-805-320, 388-805-325 as
noted in subsection (1) of this section, 388-805-350; and

(c) WAC 388-805-815.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-820 What are the requirements for
alcohol and other drug information school? (1) Alcohol
and other drug information school providers must be gov-
erned under:

(a) WAC 388-805-001 through 388-805-135; and

(b) This section.

(2) The provider must: .

(a) Inform each student of fees at the time of enrollment;
and

"[25]
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(b) Ensure adequate and comfortable seating in well-lit
and ventilated rooms.

(3) A certified information school instructor or a chemi-
cal dependency professional must teach the course and:

(a) Advise each student there is no assumption the stu-
dent is an alcoholic or drug addict, and this is not a therapy
session;

(b) Discuss the class rules;

(c) Review the course objectives;

(d) Follow curriculum contained in "Alcohol and Other
Drugs Information School Training Curriculum,” published
in ((994)) 2001, or later amended;

(e) Ensure not less than eight and not more than fifteen
hours of class room instruction;

(f) Administer the post-test from the above reference to
each enrolled student after the course is completed;

(g) Ensure individual client records include:

(i) Intake form;

(ii) Hours and date or dates in attendance;

(iii) Source of referral,

(iv) Copies of all reports, letters, certificates, and other
correspondence;

(v) A record of any referrals made; and

(vi) A copy of the scored post-test.

(h) Complete and submit reports required by the courts
and the department of licensing, in a timely manner.

AMENDATORY SECTION (Amending WSR 00-23-107,
filed 11/21/00, effective 1/1/01)

WAC 388-805-850 What are the requirements for
treatment ((alternatives-te-street-erime)) accountability
for safer communities (TASC) providers and services? (1)
A certified TASC provider must provide referral and case
management services to each eligible patient and meet the
requirements of:

(a) WAC 388-805-001 through 388-805-210;

(b) WAC 388-805-240, students;

(c) WAC 388-805-260, volunteers;

(d) WAC 388-805-300, clinical manual, subsections (1)
through ((€5-333)) (6). (9) through (((48))) (15), and
(%) (21)(a), (b), ((¢8))) and (e)((ard~H));

(e) WAC 388-805-305, patients’ rights, subsections (1)
((through-(3)-end-(5rthreugh<6))) (3). (4). (6). and (7);

() WAC 388-805-310, assessments, subsections (1)
through ((65)) (6);

(g) WAC 388-805-315, treatment, continuing care,
transfer, and discharge plans, subsections (1), (2)(a), (c), (d),
((te¥-end-5))) (5), and (7) through (9);

(i) A CDP, or a CDP trainee under supervision of a CDP,
must substitute referral and case management plans for treat-
ment plan requirements in WAC 388-805-315 (1) and (2)(a)
(€);

(ii) A CDP, or a CDP trainee under supervision of a
CDP, must coordinate the referral of patients with the appro-
priate treatment provider for each identified problem, ensure

they receive adequate treatment, and add new problems to the

case management plan as they are identified;
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(iii) A CDP, or a CDP trainee under supervision of a
CDP, must coordinate the continuing care plan of the patient
with appropriate treatment providers; and,

(iv) When transferring a patient to another treatment pro-
vider, a TASC provider will substitute a summary of the
patient’s progress toward each referral and case management
goal.

(h) WAC 388-805-320, patient record system;

(i) WAC 388-805-325, patient record content, subsec-
tions (1) through ((€3})) (4), (5) through ((63)) (9), and
((6F2y)) (11) through ((€9))) (18);

(j) WAC 388-805-330, reporting patient noncompliance;
and

(k) WAC 388-805-350, outcomes evaluation.

(2) A CDP, or a CDP trainee under supervision of a
CDP, must assess and document the adequacy of each client’s
referral and case management plan and attainment of goals
once each month.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-805-900 What are the requirements
for outpatient child care
when a parent is in treat-
ment?

WAC 388-805-905 What are the requirements
for outpatient child care
admission and health his-

tory?

WAC 388-805-910 What are the requirements
for outpatient child care poli-

cies?

WAC 388-805-915 What are the requirements
for an outpatient child care

activity program?

WAC 388-805-920 What are the requirements
for outpatient child care
behavior management and

discipline?

WAC 388-805-925 What are the requirements
for outpatient child care dia-

per changing?

WAC 388-805-930 ‘What are the requirements
for outpatient child care food

service?

WAC 388-805-935 What are the staffing require-
ments for outpatient child

care services?
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PROPOSED RULES
COMMUNITY COLLEGES
OF SPOKANE
{Filed June 16, 2003, 11:42 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
09-094.

Title of Rule: Adopt new chapter 132Q-02 WAC.

Purpose: New sections WAC 132Q-02-010 Definitions,
132Q-02-020 Purpose for adoption of student rules, 132Q-
02-030 Jurisdiction, 132Q-02-040 Student misconduct,
132Q-02-050 Academic dishonesty, 132Q-02-060 Class-
room conduct/learning environment, 132Q-02-070 Authority
to suspend, 132Q-02-080 Conduct at college functions,
132Q-02-090 Other punishable acts, 132Q-02-100 Hazing,
132Q-02-110 Disciplinary actions, 132Q-02-120 Delegation
of disciplinary authority, 132Q-02-130 Due process, 132Q-
02-140 Initiation of disciplinary action, 132Q-02-150 Com-
position of college disciplinary committee, 132Q-02-160
Evidence admissible in proceedings, 132Q-02-170 Appeal of
disciplinary actions, 132Q-02-180 Reporting, recording and
maintenance of disciplinary records, 132Q-02-190 College
disciplinary committee proceedings, 132Q-02-200 Brief dis-
ciplinary proceedings, 132Q-02-210 Conduct at disciplinary
proceedings, 132Q-02-220 Decision of the college disciplin-
ary committee, 132Q-02-230 Final decision regarding appeal
of disciplinary committee action, 132Q-02-240 Readmission
after suspension, 132Q-02-250 Emergency authority of cam-
pus president, 132Q-02-260 Purpose of immediate summary
suspension rules, 132Q-02-270 Initiation of immediate sum-
mary suspension proceedings, 132Q-02-280 Notice of imme-
diate summary suspension proceedings, 132Q-02-290 Proce-
dures of immediate summary suspension proceedings, 132Q-
02-300 Decision by vice president, 132Q-02-310 Notice of
immediate summary suspension, 132Q-02-320 Failure to
appear, 132Q-02-330 Appeal of immediate summary suspen-
sion, 132Q-02-340 Immediate summary suspension proceed-
ings not duplicative, 132Q-02-350 Confidentiality of student
records, 132Q-02-360 Education records, 132Q-02-370
Records requests and appeals, 132Q-02-380 Release of per-
sonally-identifiable records, 132Q-02-390 College records,
132Q-02-400 Records committee, 132Q-02-410 Eligibility
for clinical programs, 132Q-02-420 Grounds for athletic inel-
igibility, 132Q-02-430 Right to brief adjudicative proce-
dure—Athletics, 132Q-02-440 Brief adjudicative proce-
dure—Athletics, and 132Q-02-450 Brief adjudicative deci-
sion—Athletics, to consolidate student rules into one chapter.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: None.

Summary: To update district rules regulating student
conduct, suspension and dismissal procedures.

Reasons Supporting Proposal: To improve district effi-
ciency.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Connie Stafford Sher-
man, 501 North Riverpoint Boulevard, P.O. Box 6000, (509)
434-5060.
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Name of Proponent: Community Colleges of Spokane,
public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed changes primarily are for housekeep-
ing purposes and district efficiency. Rules repealed are now
consolidated in student rights and responsibilities and general
campus conduct chapters to create ease of reading and under-
standing. Various other changes include updating terminol-
ogy and procedural changes.

Proposal does not change existing rules. The proposal
changes do not affect any current rule in substantive manner.
Changes are primarily for housekeeping purposes and clarifi-
cation.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.
Rules are primarily for internal district operation and are not
subject to violation by a nongovernment party.

Hearing Location: 2000 North Greene Street, Spokane,
WA 99217, on August 19, 2003, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Con-
nie Stafford Sherman by August 8, 2003.

Submit Written Comments to: Connie Stafford Sher-
man, 501 North Riverpoint Boulevard, P.O. Box 6000, Mail-
stop 1002, Spokane, WA 99217-6000, fax (509) 434-5025,
by August 8, 2003.

Date of Intended Adoption: August 19, 2003.

June 12, 2003

Connie Stafford Sherman
Vice Chancellor

Systems Administration

NEW SECTION

WAC 132Q-02-010 Definitions. As used in this chap-
ter, the following words and phrases shall mean:

(1) Appropriate Vice President - The chief administra-
tive officer over student services regardless of position title.

(2) Assembly - Any overt activity engaged in by two or
more persons, the object of which is to gain publicity, advo-
cate a view, petition for a cause or disseminate information to
any person, persons or group of persons.

(3) Board - The board of trustees of Washington State
Community College District 17, also known as Community
Colleges of Spokane (CCS).

(4) Chancellor - Chief Executive officer over Commu-
nity Colleges of Spokane.

(5) College - Any community college or center, which
may be created by the board of trustees of Community Col-
leges of Spokane.

(6) College facilities - Any or all real property owned,
operated, or maintained by the board of trustees of Commu-
nity Colleges of Spokane, and shall include all buildings and
appurtenances affixed thereon or attached thereto.

(7) College personnel - Any person employed or repre-
senting, on a full-time or part-time basis Community Col-
leges of Spokane.
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(8) Disciplinary action - The expulsion, suspension or
admonition of any student by the appropriate college presi-
dent or vice president for the violation of any designated rule
of student conduct for which a student is subject to disciplin-
ary action.

(9) District - Washington State Community College
District 17, also known as Community Colleges of Spokane
(CCS).

(10) Hazing - Any method of initiation into a student
organization, group or pastime or amusement engaged in
with respect to such an organization or group that causes or is
likely to cause bodily harm or serious mental or emotional
harm to any student or other person attending any institution
of higher education or post-secondary institution. Excluded
from this definition are "customary athletic events or other
similar contests or competitions.”

(11) Immediate Summary Suspension - Immediate
suspension from the college due to student presenting immi-
nent danger to himself/herself or other persons on college
facilities or to the educational process of the college.

(12) Instructional Day - Any regularly scheduled
instructional day designated in the academic year calendar,
including summer quarter, as a day when classes are held or
during final examination week. Saturdays and Sundays are
not regularly scheduled instructional days.

(13) Others - Any person other than a student or college
personnel visiting, attending or speaking within the college
community.

(14) Personally-Identifiable Information - Informa-
tion which includes either (a) the name of the student; the stu-
dent’s parent, or other family member(s), (b) the address of
the student’s or student’s family, (c) a personal identifier such
as the student’s social security number or student identifica-
tion number, (d) a list of personal characteristics which
would make it possible to identify the student with reason-
able certainty, or (€) other information which would make it
possible to identify the student with reasonable certainty.

(15) President - Unless otherwise designated shall mean
the duly appointed president, chief executive of any college,
instructional unit of Community Colleges of Spokane.

(16) RCW - The Revised Code of Washington.

(17) Student - Any person who is or has been officially
registered at any college or instructional unit with Commu-
nity Colleges of Spokane and with respect to whom the col-
lege maintains educational records or personally-identifiable
information.

(18) Student Rights and Responsibilities - Rules regu-
lating student conduct as adopted in this chapter.

(19) WAC - The Washington Administrative Code.

NEW SECTION

WAC 132Q-02-020 Purpose for adoption of student
rules. (1) All colleges administered by the board of trustees
for Community Colleges of Spokane are maintained by the
state of Washington for the accomplishment of certain spe-
cial purposes; namely, the provision of programs of instruc-
tion in higher education, the advancement of knowledge
through scholarship and research, and the provision of related

Proposed
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community services. Like any other social institution having
its own special purpose, a college must maintain conditions
conducive to the effective performance of its functions. Con-
sequently, the college has special expectations regarding the
conduct of the various participants in the academic commu-
nity. Student conduct, which distracts from or interferes with
accomplishment of college purposes, is not acceptable.

(2) Admission to a college within the district carries
with it the presumption that students will conduct themselves
as responsible members of the academic community. This
includes an expectation that students will obey the law, com-
ply with rules and regulations of the college and its depart-
ments, maintain a high standard of integrity and honesty and
respect the rights, privileges and property of other members
of the college community.

(3) It is assumed that students are and wish to be treated
as adults. As such, students will accept responsibility for
their conduct. In order to accomplish educational purposes of
the college and also to provide students a full understanding
of the rules that will enable the college to maintain conditions
conducive to the effective performance of the college’s func-
tions, the following rules regarding the conduct of students
are hereby adopted. Sanctions for violations of the rules of
student conduct herein adopted will be administered by the
college in the manner provided by said rules. When viola-
tions of laws of the state of Washington and/or the United
States are also involved, the college may refer such matters to
proper civil authorities. In case of minors, this conduct may
be referred to parents or legal guardians.

'NEW SECTION

WAC 132Q-02-030 Jurisdiction. All rules herein
adopted concerning student conduct and discipline shall
apply to every student attending a community college within
Community Colleges of Spokane whenever said student is
engaged in or present at any approved college-related activity
occurring on or off college facilities. Facilities includes loca-
tions in which students are engaged in official college activi-
ties such as training internships, cooperative and distance
education, practicums, supervised work experiences or any
other college-sanctioned social or club activities.

NEW SECTION

WAC 132Q-02-040 Student misconduct. Misconduct
for which the campuses may impose sanctions and/or disci-
plinary action includes, but is not limited to, any of the fol-
lowing:

(1) The intentional or repeated obstruction or disruption
of teaching, research, administration, disciplinary proceed-
ings or other campus activities, including public service func-
tion and other authorized activities on campus premises;

(2) Academic dishonesty, as described in WAC 132Q-
02-050, to include cheating, plagiarism, or knowingly fur-
nishing false information to any campus or district employee;

(3) Failure to comply with the direction of campus offi-
cials acting in the legitimate performance of their duties or
failure to properly identify oneself to those persons when
requested to do so;
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(4) Intentional physical or verbal abuse, threats, intimi-
dation, harassment, coercion and/or other conduct, including
disorderly, lewd or indecent behavior directed at another per-
son which has the purpose or effect of creating a hostile,
intimidating or disruptive learning or working environment at
any campus-sponsored or campus-supervised function;

(5) Violating any of the computer and electronic infor-
mation, including internet access systems use policies, rules,
regulations, guidelines and laws applicable to the district,
college or department of the college which include prohibi-
tions against use for commercial benefit or gain and depart-
ment restrictions prohibiting access into sexually explicit
internet sites;

(6) Engaging in any behavior which threatens and/or
endangers the health or safety of any person on campus pre-
mises, presents an imminent danger to him or herself, another
or the college community, disrupts the normal operations of
the college and/or infringes on the rights of other members of
the college community;

(7) Aiding, abetting or procuring another person in
behavior that is prohibited by any section of the Student Mis-
conduct;

(8) Engaging in unwelcome sexual advances, requests
for sexual favors, or other verbal or physical conduct of a sex-
uval nature where such behavior offends a reasonable, orderly,
prudent person under these circumstances;

(9) Smoking and/or the use of chewing tobacco inside
campus buildings and campus vehicles or in other unautho-
rized campus areas;

(10) Using, possessing, selling or being under the influ-
ence of any narcotic drug or controlled substance as defined
in RCW 69.50.101, except when the use or possession of a
drug is specifically prescribed as medication by an authorized
medical doctor or dentist. For the purpose of the regulation,
“"sale” shall include the statutory meaning defined in RCW
69.50.410 and RCW 69.04.005;

(11) Using, possessing, consuming or being demonstra-
bly under the influence of, or selling any alcoholic beverage,
except as a participant of legal age in a student program, ban-
quet or educational program which has the special written
authorization of the college president or his/her designee;

(12) The intentional making of false statements and/or
filing of false charges against the colleges and/or members of
the district community;

(13) Forgery, alteration or misuse of district documents,
records, funds or instruments of identification, including
electronic hardware, software and information systems and
applications with the intent to defraud;

(14) Theft of or attempted or actual damage to property
of the college, a member of the college community, other per-
sonal or public property, or possession of property stolen
from college premises and/or a member of the college com-
munity while on college premises;

(15) Unauthorized use of, access to, or entry of college
facilities or property, tangible or intangible, or any violation
of college rules regarding such use, access or entry;

(16) Engaging in any prohibited discriminatory or
harassing behavior as defined by applicable law and/or dis-
trict policies including stalking or hate activity as defined by
law;
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(17) Conducting or participating in an assembly, which
violates the guidelines of assembly as defined in WAC 132Q-
07-020 of this administrative code;

(18) Hazing in any form as described in RCW
28B.10.901. No student, or other person in attendance at any
public or private institution of higher education, or any other
postsecondary educational institution, may conspire to
engage in hazing or participate in hazing of another. Any
method of initiation into a student organization, pastime or
amusement engaged in with respect to such an organization
that causes, or is likely to cause bodily or serious mental or
emotional harm to any student or other person. Excluded
from this definition are "customary athletic events or other
similar contests or competitions."

(19) Falsely setting off or otherwise tampering with any
emergency safety equipment, alarm or other device estab-
lished for the safety of individuals and/or college facilities;

(20) Possessing, transporting, or storing any weapons,
explosives, dangerous chemicals or other weapons, including
knives. Illegal possession of weapons or unauthorized use or
possession of any device or substance that can be used to
inflict bodily harm or to damage real or personal property.
This does not apply to commissioned police officers as pre-
scribed by law;

(21) Violating any other provision of the Student Rights
and Responsibilities Handbook.

NEW SECTION

WAC 132Q-02-050 Academic dishonesty. Academic
dishonesty includes cheating, plagiarism, or knowingly fur-
nishing false information to the college or district. Acts of
dishonesty are serious breaches of honor and shall be dealt
with in the following manner:

(1) Any student who commits or aids and abets the
accomplishment of an act of academic dishonesty shall be
subject to disciplinary action;

(2) The class instructor is responsible for handling each
case of dishonesty in the classroom except where a major or
repeated offense is involved. In cases of academic dishon-
esty, the instructor may or may not dismiss the student from
class and/or adjust the student’s grade and/or determine
appropriate action. If the instructor and the department chair
concur that a case should be referred for further college
action (which could include suspension or expulsion from the
college), the matter is referred to the appropriate vice presi-
dent, who may convene the college Disciplinary Committee.
Any action relating to academic dishonesty, including action
adjusting the student’s grade, is subject to appeal by the stu-
dent as in any other case of academic grievance.

NEW SECTION

WAC 132Q-02-060 Classroom conduct/learning
environment. Instructors have the authority to take appropri-
ate action to maintain order and proper conduct in the class-
room and to maintain the effective cooperation of the class in
fulfilling the objectives of the course.

An instructor has the authority to exclude a student from
any single class/program session during which the student is
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so disorderly or disruptive that it is difficult or impossible to
maintain classroom decorum. The instructor shall report any
such exclusion from class/program to the appropriate vice
president or designee. The appropriate vice president or des-
ignee may initiate disciplinary action as provided in this pro-
cedure.

Bringing any person, thing or object to a teaching and
learning environment, that may disrupt the environment or
cause a safety or health hazard, without the express approval
of the faculty member or other authorized official, is
expressly prohibited.

NEW SECTION

WAC 132Q-02-070 Authority to suspend. Each fac-
ulty member or administrator has the right to suspend any
student from any single class or program, up to three instruc-
tional days, if misconduct disrupts any college class, program
or the learning and teaching environment by engaging in con-
duct that renders it difficult or impossible to maintain the
decorum of the class, program or teaching and learning envi-
ronment. Such suspension may include exclusion from the
college, or any part thereof, during the period of suspension.
The faculty member or administrator shall report this suspen-
sion to the appropriate vice president who may set conditions
for the student upon return. The student may appeal to the
appropriate vice president and that vice president may autho-
rize an earlier return by the student only after consultation
with the faculty member or appropriate administrator.

NEW SECTION

WAC 132Q-02-080 Conduct at college functions.
College personnel have the right to remove or have removed
from a college function and/or the college, for up to three
instructional days, any student who, by an act of misconduct,
substantially disrupts any college function by engaging in
conduct that renders it difficult or impossible to continue
such function in an orderly manner.

NEW SECTION

WAC 132Q-02-090 Other punishable acts. Any stu-
dent who commits any other act on college facilities which is
punishable as a misdemeanor or a felony under the laws of
the state of Washington and/or the United States and which
act is not a violation of any other provision of the Student
Rights and Responsibilities Handbook, shall be subject to
disciplinary action.

NEW SECTION

WAC 132Q-02-100 Hazing. Hazing is prohibited.

Other sections of the Student Rights and Responsibilities
Handbook may be applicable to hazing violations. Hazing
violations are also misdemeanors punishable under state
criminal law according to RCW 9A.20.021

Penalties for Hazing: Any organization, association or
student group that knowingly permits hazing shall:
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a) Be liable for harm caused to persons or property
resulting from hazing; and

b) Be denied recognition by Community Colleges of
Spokane as an official organization, association or student
group on any campus of CCS. If the organization, associa-
tion or student group is a corporation, whether for profit or
nonprofit, the individual directors of the corporation may be
held individually liable for damages.

A person who participates in the hazing of another shall
forfeit any entitlement to state-funded grants, scholarships, or
awards for one calendar year.

Forfeiture of state-funded grants, scholarships or awards
may continue for an additional calendar year up to and
including permanent forfeiture, based upon the seriousness of
the violations.

Impermissible conduct not amounting to hazing is sub-
ject to sanctions available under the Student Rights and
Responsibilities Handbook depending upon the seriousness
of the violation.

Impermissible conduct associated with initiation into a
student organization or group or any pastime or amusement
engaged in, with respect to the organization or group, will not
be tolerated.

Impermissible conduct, which does not amount to haz-
ing, may include conduct, that causes embarrassment, sleep
deprivation, personal humiliation, ridicule or unprotected
speech amounting to verbal abuse.

NEW SECTION

WAC 132Q-02-110 Disciplinary actions. Disciplinary
action, up to and including expulsion from the college, may
be imposed upon a student for failure to abide by the rules of
student conduct. The form of disciplinary action imposed on
the non-abiding student will determine whether, and under
what conditions, the violator may continue as a student at the
college.

Any of the following disciplinary actions may be
imposed upon violators of the Student Rights and Responsi-
bilities’ rules and regulations established herein: The appro-
priate vice president at the remaining college/instructional
unit reserves the right to enforce the disciplinary action on
his/her campus.

(1) Disciplinary Warning: Notice to a student, either
verbally or in writing that he/she has violated the rules of stu-
dent conduct or failed to satisfy the college’s expectations
regarding conduct. Such warnings imply that continuation or
repetition of the specific conduct involved or other miscon-
duct will result in one of the more serious disciplinary actions
described in this section.

(2) Fines: The office of the appropriate vice president
may assess monetary fines against individual students for
violation of the rules of student conduct. Failure to pay such
fines promptly will result in the cancellation of the student’s
registration and will prevent the student from reregistering.
Appeal of this action may be made to the president of the col-
lege. The decision of the president is final.

(3) Disciplinary Reprimand: Formal actions against a
student for violation of the rules of student conduct. Repri-
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mands are always made in writing to the student by the
officer or agency taking action, with copies to the appropriate
vice president. A reprimand informs the student that contin-
uation or repetition of the specific conduct involved or other
misconduct will result in one of the more serious disciplinary
actions described in this section.

(4) Disciplinary Probation: Formal action placing con-
ditions upon the student’s continued attendance for violation
of rules of student conduct. The office placing the student on
disciplinary probation will specify, in writing, the period of
probation and the conditions, such as limiting the student’s
participation in extracurricular activities. Disciplinary proba-
tion may be for a specified term or for an indefinite period,
which may extend to graduation or other termination of the
student’s enrollment in the college. Violation of disciplinary
probation shall be cause for further disciplinary action.

(5) Suspension: Formal but limited dismissal from the
college. Termination of student status for violation of the
rules of student conduct. The notification dismissing a stu-
dent will indicate, in writing, the term of the dismissal and
any special conditions that must be met before readmission.

(6) Expulsion: This shall result in permanent termina-
tion of a student’s eligibility for enroliment. Notice of the
expulsion and its cause shall be presented in writing.

NEW SECTION

WAC 132Q-02-120 Delegation of disciplinary
authority. The appropriate vice-president or designee shall
have the authority to administer the disciplinary action pre-
scribed in this chapter. The president shall be informed of all
student, probation, suspension or expulsion proceedings by
the appropriate vice-president.

NEW SECTION

WAC 132Q-02-130 Due process. Students have the
right to due process. Disciplinary action may not be imposed
without notice to the accused of the nature of the charges.
Once notified, a student accused of violating the code of con-
duct is entitled to procedural due process as set forth in these
provisions.

NEW SECTION

WAC 132Q-02-140 Initiation of disciplinary action.
A request for disciplinary action on a student for violation(s)
of the rules of student conduct shall be referred in writing to
the appropriate vice president within five instructional days
of the violation. Any member of the administration, faculty,
college personnel or any student may make such a request.
All requests must be in writing and signed by the individual
making the request. The appropriate vice president or desig-
nee may decline the request, implement the request or engage
in informal negotiations to resolve the situation.

NEW SECTION

WAC 132Q-02-150 Composition of college disciplin-
ary committee. Each college shall have a college disciplin-
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ary committee composed of six members plus the presiding
officer for a total of seven people who shall be chosen no later
than October fifteenth of each academic year. The member-
ship shall be selected as follows:

(1) The recognized faculty-negotiating unit shall appoint
two members and one alternate who are teaching on the
appropriate campus or college; such members shall serve a
two-year term.

(2) The college president shall appoint two members
from the college administration who shall serve a term as
determined by the president.

(3) The respective student governments on each college
campus shall appoint student membership. Student member-
ship must include a male and female student and two alter-
nates who shall serve for no more than one year.

(4) The presiding officer of the college disciplinary com-
mittee shall be the appropriate vice president or designee. No
person who personally participates in any disciplinary action
that is reviewed by the disciplinary committee may serve as
presiding officer, nor cast a vote on the merits of the case
decided upon by the disciplinary committee pursuant to
WAC 132Q-02-180.

(5) No member of the disciplinary committee shall par-
ticipate in a case in which he/she is witness to or have acted
in an advisory capacity.

(6) The chair and members of the committee shall con-
tinue in their offices beyond the expiration of their terms until
such time as those cases initiated and convened during their
term shall be concluded. In no instance shall a new case be
presented to a chair whose term has expired.

NEW SECTION

WAC 132Q-02-160 Evidence admissible in proceed-
ings. Only those matters presented at the proceeding in the
presence of the accused student, except where the student
fails to attend after receipt of proper notice, will be consid-
ered in determining whether the college disciplinary commit-
tee has sufficient cause to believe that the accused student is
guilty of a violation of the rules of student conduct.

In determining whether sufficient cause, as stated above,
does exist, members of the disciplinary committee shall give
consideration to all evidence that serves as proof and is com-
monly accepted by reasonable, prudent persons in the con-
duct of their affairs.

The presiding officer of the college disciplinary commit-
tee shall consider the rules of privilege recognized by law and
exclude incompetent, irrelevant, immaterial and unduly repe-
titious evidence.

NEW SECTION

WAC 132Q-02-170 Appeal of disciplinary actions.
Any disciplinary action taken by the appropriate vice presi-
dent or designee may be appealed to the college disciplinary
committee. Disciplinary action taken by the college disci-
plinary committee may be appealed to the president of the
college. All appeals by a student must be made in writing to
the disciplinary committee or president within seven instruc-
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tional days after notification of action taken by the disciplin-
ary committee or president.

NEW SECTION

WAC 132Q-02-180 Reporting, recording and main-
tenance of disciplinary records. The office of the appropri-
ate vice president shall keep all records of disciplinary cases.
Except in proceedings where the student is exonerated, all
documentary or other physical evidence produced or consid-
ered, and all recorded testimony in disciplinary proceedings
shall be preserved consistent with guidelines for student edu-
cation records. No record of proceedings where the student is
exonerated, other than the fact of exoneration, shall be main-
tained in the student’s file or other college repository after the
date of the student’s graduation.

The office of the appropriate vice president shall keep
accurate records of all disciplinary actions taken by or
reported to that office. All disciplinary action will be entered
on the student’s record and may be removed at the time of
graduation or earlier, at the discretion of the office or individ-
ual initiating the action, if special terms and conditions have
been met or if other circumstances warrant the removal. A
student may petition to that office or individual for removal
of such a notation at any time. Otherwise the record of disci-
plinary action shall be part of that student’s record.

NEW SECTION

WAC 132Q-02-190 Initial College disciplinary pro-
ceedings. (1) Any student accused of violating any provi-
sions of the Student Rights and Responsibilities will be called
for an initial conference with the appropriate vice president or
designee, and will be informed of what provision(s) of the
rules of student conduct the student is charged with violating,
and the maximum penalties which might result if the charge
is substantiated after consideration in a disciplinary proceed-
ing.

(2) After considering the evidence in the case and inter-
viewing the student or students accused of violating the rules
of student conduct, the appropriate vice president or desig-
nee, may take any of the following actions:

(a) Terminate the proceeding, exonerating the accused
student(s);

(b) Dismiss the case after appropriate counseling and/or
advice;

(c) Impose minor sanctions directly (warning, repri-
mand, disciplinary probation or fine) or such sanctions the
student may agree to in writing. These sanctions are subject
to the student’s rights of appeal as described below;

(d) Refer the matter to the college disciplinary commit-
tee for appropriate action. The student shall be notified in
writing, within three instructional days, when such a referral
is made.

(e) Issue an order of dismissal pursuant to the conditions
of WAC 132Q-02-110(4).

(f) Issue an order of expulsion pursuant to the conditions
of WAC 132Q-02-110(6).

(3) A student accused of violating any of the rules of stu-
dent conduct shall be given written notification of any disci-
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plinary action taken by the appropriate vice president or des-
ignee. In the case of an unmarried student under eighteen
years of age, written notification of the disciplinary action
taken by the appropriate vice president or designee, shall also
be sent to the student’s parent(s) or legal guardian(s) under
the provisions of the Family Education Rights and Privacy
Act (FERPA).

No disciplinary action recommended by the appropriate
vice president or designee, is final unless the student fails to
exercise his right of appeal as provided in WAC 132Q-02-
200.

NEW SECTION

WAC 132Q-02-200 College disciplinary committee
proceedings. (1) The college disciplinary committee for each
college will reexamine all disciplinary cases referred to it by
the appropriate vice president or designee. The student shall
be accorded a fair and impartial hearing before the disciplin-
ary committee on any charge of misconduct referred to the
committee for initial hearing or appeal. The student’s failure
to cooperate with the hearing procedures hereinafter outlined,
however, shall not prevent the disciplinary committee from
making its findings, conclusions and recommendations as
provided hereafter. Failure by the student to cooperate may
be taken into consideration by the committee.

(2) The student shall be given written notice of the time
and place of the proceeding before the college disciplinary
committee by registered or certified mail to the student’s last
known address or presented to the student in person by an
appropriate campus official, or any other reasonable means of
communication and be afforded not less than twenty days
notice. The notice shall contain:

(a) The time and place of the proceeding.

(b) An outline of the charges, a list of witnesses who will
appear, a description of any documentary, or other evidence
that will be presented at the hearing.

(c) The notice may be amended at any time prior to the
hearing but if such amendment is prejudicial to the student’s
case, the hearing date shall be rescheduled to a later date.

In no case shall efforts to avoid receipt of notice be
allowed to interrupt the process of the proceeding.

(3) The student shall be entitled to hear and examine the
evidence brought forth and be informed of the identity of its
source and shall be entitled to present evidence and witnesses
on their own behalf and to cross-examine witnesses appear-
ing as to factual matters. The student shall have the opportu-
nity to request the presence of witnesses or production of
other evidence relevant to the issues of the proceedings.

(4) A college representative shall present the evidence
and witnesses alleging that the student engaged in miscon-
duct. Only those matters presented at the hearing will be con-
sidered in the decision of the committee, but the student’s past
record of conduct may be taken into account in formulating
the committee’s recommendations for disciplinary action

(5) The student may choose to be represented or accom-
panied by legal counsel and/or accompanied by an advisor,
however, counsel cannot speak at the proceeding. Should the
student elect representation by legal counsel, the campus offi-
cial initiating the charges may also be represented by legal
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counsel. If the student elects to choose a duly licensed attor-
ney admitted to practice in the United States as counsel, the
student must provide three days’ notice excluding weekends
and holidays to the appropriate vice president.

(6) No one will be required to give self-incriminating
evidence.

(7) In all disciplinary proceedings the college may be
represented by a designee appointed by the appropriate vice
president; said designee may then present the college’s case
against the student accused of violating the rules of student
conduct, provided that in those cases in which the student
elects to have a licensed attorney present, the appropriate vice
president may elect to have an assistant attorney general
attend as well.

(8) An adequate summary of all the evidence and facts
presented to the disciplinary committee during the course of
the proceedings will be taken. A student’s disciplinary record
is subject to FERPA and WAC 132Q-06-035.

(9) The presiding officer of the college disciplinary com-
mittee shall preside at the disciplinary proceeding and make
rulings on all evidentiary procedural matters heard in the
course of the disciplinary proceeding.

(10) The student will be provided with a copy of the find-
ings, conclusions and sanctions if any imposed. The student
will also be advised of the right to appeal the committee’s
decision in a written statement to the president within five
instructional days.

(11) If there is no appeal to the president, the sanction
shall be in effect at the end of the five instructional day appeal
period or at such other time as may be indicated by the com-
mittee.

NEW SECTION

WAC 132Q-02-210 Conduct at disciplinary proceed-
ings. Proceedings conducted by the college disciplinary com-
mittee generally will be held in closed session, except when a
student requests that persons other than those directly
involved be invited to attend. Such requests shall be made to
the chair at least three instructional days in advance of the
hearing. The chair may exclude any persons that disrupt the
proceedings from the hearing room and may limit the number
of persons who may attend in order to afford safety and
orderliness to the participants in the proceedings.

Any student attending the disciplinary committee pro-
ceeding as an invited guest who continues to disrupt said pro-
ceedings after the presiding officer of the committee has
asked him/her to cease and desist such activity, shall be sub-
ject to disciplinary action.

NEW SECTION

WAC 132Q-02-220 Decision of the college disciplin-
ary committee. Upon conclusion of the disciplinary pro-
ceeding, the college disciplinary committee shall consider all
the evidence presented and decide by majority vote of the
members of the committee which of the following is to be
taken:

(a) Terminate the proceedings and exonerate the stu-
dent(s);
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(b) Impose disciplinary actions as provided in WAC
132Q-02-110.

The campus shall in no case proceed with a sanction that,
in fact or appearance, duplicates punishment for the same
offense unless the interests of the campus are implicated in
some separate way by the violation of law.

If a violation of civil law occurs on campus and is also a
violation of a published campus regulation, the campus may
institute its own proceedings against the offender if the cam-
pus interest involved is clearly distinct from that of the out-
side community.

If a student is charged with an off-campus violation of
law, the matter shall be of no disciplinary concern to the cam-
pus unless the student is incarcerated and unable to comply
with academic requirements.

The student will be provided with a copy of the commit-
tee’s findings and conclusions regarding whether the student
did violate any rule or rules of the code of student conduct.
The committee shall also advise the student of the right to
present, within five instructional days, a written statement to
the president of the college appealing the decision of the col-
lege disciplinary committee.

NEW SECTION

WAC 132Q-02-230 Appeal proceedings. (1) All
appeals must be submitted to the appropriate vice president,
in writing, within ten instructional days.

(2) The college disciplinary committee shall hear
appeals of initial disciplinary decisions.

(3) The college president or designee shall hear appeals
of the college disciplinary committee’s decisions.

NEW SECTION

WAC 132Q-02-240 Readmission after suspension.
Any student suspended from the college for disciplinary rea-
sons may apply for readmission by filing requests in writing
with the office or individual, which initiated the action result-
ing in the suspension. Such petitions must indicate how spec-
ified conditions have been met and, if the term of the suspen-
sion has not expired, any reasons which support a reconsider-
ation of the matter. Because the president of the college
participates in all disciplinary actions suspending students
from the college, decisions on such petitions of readmission
must be reviewed and approved by the president before read-
mission is granted.

NEW SECTION

WAC 132Q-02-250 Emergency authority of the col-
lege president. Ordinarily, disciplinary actions will be
imposed only after the appropriate informal or formal hearing
procedures have been invoked. However, the college presi-
dent or his/her authorized representative, by virtue of the
authority delegated to him/her by the board of trustees under
conditions which the president or authorized representative
deems to be an emergency situation, may suspend the student
from participation in any or all college privileges, pending
the completion of the college disciplinary proceedings out-
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lined herein, in order to protect the safety and property of
members of the college community or to assure the college’s
ability to function. In any case in which this provision is
invoked, the student(s) in question are entitled to an early
hearing before the appropriate vice president, designee or
duly appointed committee.

NEW SECTION

WAC 132Q-02-260 Purpose of immediate summary
suspension rules. (1) The board of trustees of Community
Colleges of Spokane recognizes the need to provide the col-
lege’s administrators with an immediate system of student
discipline that can swiftly and fairly respond to disorder on
all district property. The board further desires to create and
operate such a system within the framework of due process as
presently embodied in the concept of a temporary restraining
order.

(2) It is to be understood, however, that nothing within
the rules adopted in this chapter shall be construed to replace
the provisions of the rules of student conduct and procedures
of enforcement included in chapter 132Q-02 WAC and the
student disciplinary system created therein. Rather, the pro-
visions of the rules of this chapter shall be deemed to be sup-
plementary to the rules of student conduct by providing a
method of suspension during the pending investigation and
prosecution for student violations that will be subsequently
heard on their merits pursuant to the system included in the
rules of student conduct.

NEW SECTION

WAC 132Q-02-270 Initiation of immediate summary
suspension proceedings. If the president or designee has
cause to believe that any student has violated any rule of stu-

- dent conduct contained in chapter 132Q-02 WAC, and the

president or designee has further cause to believe that the stu-
dent’s violation has a significant probability of continuing to
disrupt the educational environment of the college, then the
president or designee shall, pursuant to the following rules,
have authority to suspend the student for a maximum of ten
instructional days prior to any subsequent disciplinary pro-
ceeding initiated under the rules of student conduct contained
in 132Q-02 WAC.

NEW SECTION

WAC 132Q-02-280 Notice of immediate summary
suspension proceedings. (1) If the president desires to exer-
cise the authority conferred by WAC 132Q-02-140 against
any student, he or she shall direct the appropriate vice presi-
dent to provide written notice to the student.

(2) The notice shall be entitled "notice of summary sus-
pension proceeding” and shall include the charges against the
student, including reference to the law and/or rules of student
conduct involved and that the student charged must appear
before the appropriate vice president or designee, at a time to
be set by the vice president.
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NEW SECTION

WAC 132Q-02-290 Procedures of immediate sum-
mary suspension proceedings. (1) At the immediate sum-
mary suspension proceeding, the college, through the office
of the appropriate vice president or designee, shall make a
determination as to whether there is probable cause to believe
that the violation did occur, as stated in the notice of sum-
mary suspension proceedings to the student.

(2) The student may offer oral testimony of himself/her-
self or another person, submit any statement or affidavit on
his/her own behalf, examine any affidavit and cross-examine
any witness who may appear against him/her.

(3) The appropriate vice president shall, at the time of the
immediate summary suspension proceeding, determine
whether there is probable cause to believe that a violation of
law or of the rules of student conduct has occurred, pursuant
to WAC 132Q-02-220 (1) or (2). In the course of making
such a decision, the vice president may only consider the
sworn affidavit or oral testimony of persons who have made
the ailegation and the oral testimony and affidavits submitted
by the student charged.

NEW SECTION

WAC 132Q-02-300 Decision by vice president. If the
appropriate vice president, following the conclusion of the
immediate summary suspension proceeding, finds that there
is probable cause to believe that:

(1) The accused student has committed one or more vio-
lations of law or rules of student conduct upon any person or
college facility, and

(2) That immediate summary suspension of the accused
student is necessary to attain peace and order on the campus;
and

(3) Such violation(s) of the rules of student conduct con-
stitutes grounds for disciplinary probation or dismissal pursu-
ant to WAC 132Q-02-110.

The appropriate vice president may then, with the writ-
ten approval of the president, suspend the student from col-
lege pending any subsequent disciplinary proceeding initi-
ated under WAC 132Q-02 or reinstate the student with or
without conditions.

NEW SECTION

WAC 132Q-02-310 Notice of immediate summary
suspension. (1) If a student is suspended pursuant to the
above rules, he/she will be provided with a written copy of
the appropriate vice president’s findings as to whether the
vice president had probable cause to believe that the condi-
tions for immediate summary suspension outlined in WAC
132Q-02-200 exist and to whether immediate suspension of
the accused student should be issued.

(2) The student suspended in accordance to this rule shall
be served a written copy of the notice of suspension by per-
sonal service or by registered mail. Notice by mail shall be
sent to the student’s last known address. The suspension shall
be effective for the period dating from the day the notice of
suspension is mailed or personal service accomplished.

Proposed

Washington State Register, Issue 03-14

(3) During the period of immediate summary suspen-
sion, the suspended student shall not enter the campus other
than to meet with the appropriate vice president or to attend
the summary suspension proceeding. However, the appropri-
ate vice president may grant the student special permission to
enter for the express purpose of meeting with faculty, college
personnel, or students in preparation for the proceeding.

(4) The appropriate vice president at the remaining col-
lege reserves the right to enforce the immediate suspension
on their campus.

NEW SECTION

WAC 132Q-02-320 Failure to appear. If the accused
student has been served in accordance with the notice
required in WAC 132Q-02-170, fails to appear at the time
designated for the immediate summary suspension proceed-
ing, the appropriate vice president may, with the written con-
currence of the president, continue with the proceedings
under WAC 132Q-02-180.

NEW SECTION

WAC 132Q-02-330 Appeal of immediate summary
suspension. (1) Any student aggrieved by an order issued at
the immediate summary suspension proceeding may appeal
the suspension to the board of trustees. No such appeal shall
be entertained, however, unless written notice of the appeal,
specifically describing alleged errors in the findings of the
appropriate vice president and the president, is tendered at the
office of the president within seventy-two hours following
the date the written notice of immediate summary suspension
was served or mailed to the student.

(2) The board shall, as soon as reasonably possible,
examine the allegations contained within the notice of appeal,
along with the findings of the vice president and president,
the record of the immediate summary suspension proceeding,
and determine whether the immediate summary suspension
order is justified. Following such examination, the board of
trustees may, at its discretion, uphold the decision or overturn
the immediate summary suspension pending determination
of the merits of the disciplinary proceeding pursuant to the
rules of student conduct.

(3) The board shall notify, by registered or certified mail,
the appealing student within forty-eight hours following its
consideration of the notice of appeal, as to whether the imme-
diate summary suspension shall be upheld or stayed pending
disposition of the disciplinary proceeding pursuant to the
rules of student conduct.

NEW SECTION

WAC 132Q-02-340 Immediate summary suspension
proceedings not duplicative. (1) As indicated in WAC
132Q-02-110, the immediate summary suspension proceed-
ing shall in no way be substituted for the disciplinary pro-
ceedings provided for in the rules of student conduct, chapter
132Q-02 WAC. At the end of the suspension, the student
suspended shall be reinstated to full rights and privileges as a
student, subject to whatever sanctions may have been or may



Washington State Register, Issue 03-14

be in the future imposed pursuant to the rules of student con-
duct or these rules of immediate summary suspension.

(2) Any disciplinary proceeding initiated against the stu-
dent because of violations alleged against another student in
the course of the immediate summary suspension proceeding
provided for herein, shall be reexamined; provided, that the
records made and evidence presented during the course of
any aspect of an immediate summary suspension proceeding
brought against the student shall be available for the use of
the accused student and of the college in a disciplinary pro-
ceeding initiated under the rules of student conduct.

NEW SECTION

WAC 132Q-02-350 Confidentiality of student
records. Community Colleges of Spokane continually
receives requests from outside sources for information about
students, both past and present. College personnel are
reminded that Public Law 93-380, the Family Educational
Rights and Privacy Act (FERPA) of 1974 states that colleges
adopt a policy on student education records to insure that
information contained in such records is treated in a respon-
sible manner with due regard to the personal nature of the
information contained in these records. In order to prevent
embarrassment or possible legal involvement of District 17
and its employees, because of improper disclosure of infor-
mation, it is imperative that FERPA be implemented in the
release of such information.

NEW SECTION

WAC 132Q-02-360 Education records—Student's
right to inspect. (1) A student has the right to inspect and
review his/her education records.

(a) For purposes of this section the term "education
records” means those records, files, documents, and other
materials which contain information directly related to a stu-
dent, including records regarding the employment of a stu-
dent when such employment is a result of, and directly
related to, student status.

(b) The term "education records" does not include:

(i) Records of instructional, supervisory and administra-
tive personnel and educational personnel which are in the
sole possession of the originator and which are not accessible
or revealed to any other person except a substitute or desig-
nee.

(ii) Records of the campus security department, which
are kept apart from those records described in subsection (a)
and which are maintained solely for law enforcement pur-
poses are not made available to persons other than law
enforcement officials of the same jurisdiction.

(iii) In the case of persons who are employed by an edu-
cational agency or institution but who are not in attendance at
such agency or institution, records made and maintained in
the normal course of business, which relate exclusively to
such person’s employment, are not available for use for any
other purpose.

(iv) Student records containing medical/psychological
information are not available to anyone other than the indi-
vidual(s) providing treatment; however, such records may be
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personally reviewed by a physician or other appropriate pro-
fessional upon the student’s written consent.

(2)(a) Recommendations, evaluations or comments con-
cerning a student that are provided in confidence, either
expressed or implied, as between the author and the recipient,
shall be made available to the student, except as provided in
(b), (¢) and (d) of this subsection.

(b) The student may specifically release his or her right
to review where the information consists only of confidential
recommendations respecting:

(i) Admission to any educational institution; or

(ii) An application for employment: or

(iii) Receipt of an honor or honorary recognition.

(c) A student’s waiver of his or her right to access confi-
dential statements shall apply only if:

(i) The student is, upon request, notified of the names of
person(s) making confidential statements concerning him or
her; and

(ii) Such confidential statements are used solely for the
purpose for which they were originally intended; and

(iii) Such waivers are not required as a condition for
admission to, receipt of financial aid from, or receipt of any
other services or benefits from the college/instructional unit.

(d) Recommendations, evaluations or comments con-
cerning a student that have been provided in confidence,
either expressed or implied, as between the author and the
recipient, prior to January 1, 1975, shall not be subject to
release under (a) of this subsection. Such records shall
remain confidential and shall be released only with the con-
sent of the author. The institution shall use these records only
for the purpose for which they were originally intended.

(3) Where requested records or data include information
on more than one student, the student shall be entitled to
receive or be informed of only that part of the record or data
that pertains to himself/herself.

(4) The office of the appropriate vice president is the
official custodian of academic records; and, therefore, is the
only office who may issue an official transcript of the stu-
dent’s academic record.

(5) Student educational records may be destroyed in
accordance with a department’s routine retention schedule.
In no case will any record which is requested by a student for
review in accordance with this section and WAC 132Q-02-
270 be removed or destroyed prior to providing the student
access.

NEW SECTION

WAC 132Q-02-370 Records requests and appeals.
(1) A request by a student for review of information shall be
made in writing to the college individual(s) or office(s) hav-
ing custody of the particular record. Any challenge to the
contents of educational records shall be addressed by means
of a brief adjudicative proceeding.

(2) An individual(s) or office(s) must respond to a
request for education records within a reasonable period of
time, but in no case more than forty-five days after the
request has been made. A college individual(s) or office(s)
which is unable to comply with a student’s request within the

Proposed

PROPOSED



[—]
kel
(-}
[—J
[— ™
[—]
[
(-

WSR 03-13-081

above-stated time period shall inform the student of that fact
and the reason(s) in writing.

(3)(a) A student who feels that his/her request has not
been properly answered by a particular individual(s) or
office(s) should contact the appropriate vice president, asso-
ciate dean, director, assistant dean, or individual(s) or
office(s) responsible for mediation.

(b) In cases where a student remains dissatisfied after
consulting with the appropriate vice president, director, assis-
tant dean or associate dean, the student may then request a
proceeding by the college records committee. Following the
proceeding, the college’s records committee shall render its
decision within a reasonable period of time. In all cases, the
decision of the college’s records committee shall be final.

(c) In no case shall any request for review by a student be
considered by the college’s records committee, which has not
been filed with that body in writing within ninety days from
the date of the initial request to the custodian of the record.

(d) The college’s records committee shall not review any
matter regarding the appropriateness of official academic
grades.

NEW SECTION

WAC 132Q-02-380 Release of personally-identifi-
able records. (1) The college shall not permit access to or the
release of education records or personally-identifiable infor-
mation contained therein, other than "directory information,"
without the written consent of the student, to any party other
than the following:

(a) College personnel and students when officially
appointed to a faculty council or administrative committee,
when the information is required for a legitimate educational
interest within the performance of their responsibilities to the
college, with the understanding that its use will be strictly
limited to the performance of those responsibilities.

(b) Federal and state officials requiring access to educa-
tion records in connection with the audit and evaluation of a
federally-supported or state-supported educational program
or in connection with the enforcement of the federal or state
legal requirements which relate to such programs. In such
cases the information required shall be protected by the fed-
eral or state official in a manner which will not permit the
personal identification of students and their parent(s) to other
than those officials and such personally-identifiable data
shall be destroyed when no longer needed for such audit,
evaluation or enforcement of legal requirements.

(c) Agencies or individual’s requesting information in
connection with a student’s application for or receipt of finan-
cial aid.

(d) Organizations conducting studies for or on behalf of
the college for purposes of developing, validating or admin-
istering predictive tests, administering student aid programs,
and improving instruction, if such studies are conducted in
such a manner as will not permit the personal identification of
students by persons other than the representatives of such
organizations, and such information will be destroyed when
no longer needed for the purposes for which it was provided.

(e) Accrediting organizations in order to carry out their
accrediting functions.
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(f) Any person or entity designated by judicial order or
lawfully-issued subpoena, upon condition that the student is
notified of all such orders or subpoenas in advance of the
compliance unless the court or other issuing agency orders
the college not to notify the student before compliance with
the subpoena. The college president, the president’s desig-
nee, or office(s) receiving a subpoena or judicial order for
education records should immediately notify the attorney
general.

(g) Parents transfer their rights under FERPA to their
child when he/she reaches 18 years of age or attends an insti-
tution of postsecondary education. Parents of college stu-
dents, who request to review their "adult child’s" record, must
provide documented "dependency status” under Internal Rev-
enue Service (IRS) regulations or have written consent from
the student. The final decision whether or not to disclose
information about students to their parents is a matter of the
institution’s policy.

(2) Where the consent of a student is obtained for the
release of education records, it shall be in writing, signed and
dated by the person giving such consent, and shall include:

(a) A specification of the records to be released;

(b) The reasons for such release; and

(c) The names of the parties to whom such records will
be released.

(3) In cases where records are made available without
student release as permitted by subsection (1)(b), (c), (d), (€)
and (f), the college shall maintain a record kept with the edu-
cation record released which will indicate the parties which
have requested or obtained access to a student’s records main-

tained by the college and which will indicate the legitimate

interest of the investigating party. Releases in accordance
with subsection (1)(a) need not be recorded.

(4) Personally-identifiable education records released to
third parties, with or without student consent, shall be accom-
panied by a written statement indicating that the information
cannot be subsequently released in a personally-identifiable
form to any other parties without obtaining consent of the stu-
dent.

(5) The term "directory information"” used in subsection
(1) is defined as information contained in an educational
record of a student that would not be generally considered
harmful or an invasion of privacy if disclosed. It includes,
but is not limited to, the student’s name, address, telephone
listing, electronic mail address, photograph, date and place of
birth, major field of study, dates of attendance, grade level,
enrollment status (e.g., undergraduate or graduate; full-time
or part-time), participation in officially-recognized activities
and sports, weight and height of members of athletic teams,
degrees, honors and awards received, and the most recent
educational agency or institution attended by the student.

(3) Students may request in writing that the college not
release directory information through written notice to the
appropriate vice president.

(4) Information from education records may be released
to appropriate persons in connection with an emergency if the
knowledge of such information is necessary to protect the
health or safety of a student or other person(s).
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NEW SECTION

WAC 132Q-02-390 College records. All college indi-
vidual(s) or office(s) that have custody of education records
will develop procedures in accord with WAC 132Q-02-250
through 132Q-02-300. Any supplementary regulations found
necessary by departments will be filed with the college’s
records committee, which will be responsible for periodic
review of policy and procedures.

(1) Disciplinary records shall be kept separate from aca-
demic records, and transcripts of a student’s academic record
shall contain no notation of any disciplinary action. Special
precautions shall be exercised to insure that information from
disciplinary or counseling files is not revealed to unautho-
rized persons. Provisions shall be made for periodic review
and routine destruction of inactive disciplinary records by
offices maintaining such records.

(2) No records shall be kept that reflect a student’s polit-
ical or ideological beliefs or associations.

(3) Entities within Community Colleges of Spokane
share education records.

(4) Students requesting an official copy of their educa-
tional transcripts must provide a written request including
name, address, student identification number and where the
transcript is to be sent.

(5) A processing fee will be assessed for any official
transcript sent to institutions outside the jurisdiction of Com-
munity Colleges of Spokane.

NEW SECTION

WAC 132Q-02-400 Records committee. Each college
shall have a college records committee composed of the
appropriate vice president or designee, one student, one fac-
ulty and one staff member who shall be appointed by the col-
lege president no later than October fifteenth of each aca-
demic year. The college’s records committee shall be respon-
sible for reviewing unusual requests for information and for
assisting in the interpretation of these rules. The committee
shall also be responsible for hearing appeals as defined in
WAC 132Q-02-380.

NEW SECTION

WAC 132Q-02-410 Eligibility for clinical programs.
Any student who fails to comply with the requirements to be
eligible for required clinical programs shall be subject to dis-
ciplinary action. Requirements may include, but are not lim-
ited to, the student having a record of current immunizations
and a physical examination, TB test, CPR proficiency, state
patrol clearance, proof of liability and medical and accident
insurance coverage.

NEW SECTION

WAC 132Q-02-420 Grounds for athletic ineligibility.
Any student found by Community Colleges of Spokane to
have violated chapter 69.41 RCW by virtue of a criminal con-
viction or otherwise insofar as it prohibits the possession, use
or sale of legend drugs, including anabolic steroids, will be
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disqualified from participation in any college sponsored ath-
letic event or activity.

NEW SECTION

WAC 132Q-02-430 Right to brief adjudicative pro-
cedure—Athletics. Any student notified of a claimed viola-
tion of WAC 132Q-02-040 shall have the right to a brief
adjudicative hearing. The appropriate vice President must
receive a written request for such a hearing within three
instructional days of receipt of a declaration of further ath-
letic ineligibility. If a written request is not received within
three instructional days after receipt of the declaration of ath-
letic ineligibility, the student will be deemed to have waived
any right to a brief adjudication hearing and will be declared
ineligible from further participation in college sponsored ath-
letic events or activities.

NEW SECTION

WAC 132Q-02-440 Brief adjudicative procedure—
Athletics. If a timely written request for a hearing is made,
the appropriate vice president shall designate a presiding
officer who shall be a college administrator who is not
involved with the athletic program to conduct the brief adju-
dicative proceeding. The presiding officer shall promptly
conduct the hearing and permit affected parties to explain
both the college’s view of the matter and the student’s view of
the matter. The brief adjudicative proceeding shall be con-
ducted in accordance with the Administrative Procedure Act,
RCW 34.05.482-.494.

NEW SECTION

WAC 132Q-02-450 Brief adjudicative decision—
Athletics. The college administrator who acts as presiding
officer shall issue a written decision, which shall include a
brief statement of the reasons for the decision and a notice
that judicial review may be available. All documents pre-
sented, considered or prepared by the presiding officer shall
be maintained as the official record of the brief administra-
tive proceeding. A decision must be promptly rendered after
the conclusion of the proceeding and in no event later than
twenty instructional days following the request for a brief
adjudicative proceeding is received by the appropriate vice
president.

WSR 03-13-082
PROPOSED RULES
COMMUNITY COLLEGES
OF SPOKANE
[Filed June 16, 2003, 11:44 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
09-094.

Title of Rule: Adopt new chapter 132Q-07 WAC; repeal
chapters 132Q-03, 132Q-04, 132Q-05 and 132Q-06 WAC;
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and amend, repeal and adopt new sections to chapters 132Q-
94 and 132Q-108 WAC.

Purpose: Repealing 132Q-03-005 Grounds for ineligi-
bility, 132Q-03-010 Right to brief adjudicative procedure,
132Q-03-020 Brief adjudicative procedure, 132Q-03-030
Decision, 132Q-04-010 Purpose for adoption of student
rules, 132Q-04-020 Definitions, 132Q-04-030 Jurisdiction,
132Q-04-031 Prohibited conduct, 132Q-04-076 Hazing pro-
hibited, 132Q-04-077 Penalties for hazing, 132Q-04-078
Sanctions for impermissible conduct not amounting to haz-
ing, 132Q-04-097 Eligibility for clinical programs, 132Q-04-
160 Purpose of disciplinary actions, 132Q-04-170 Initiation
of prosecution, 132Q-04-180 Initial disciplinary proceedings,
132Q-04-190 Appeals, 132Q-04-200 Composition of college
disciplinary committee, 132Q-04-210 Brief adjudicative pro-
ceeding, 132Q-04-220 Conduct of disciplinary proceedings,
132Q-04-230 Evidence admissible in proceedings, 132Q-04-
240 Decision by the committee, 132Q-04-250 Final decision
regarding appeal of disciplinary committee action, 132Q-04-
260 Disciplinary action, 132Q-04-270 Readmission after dis-
missal, 132Q-04-280 Reporting, recording and maintenance
of records, 132Q-05-010 Purpose of summary suspension
rules, 132Q-05-020 Definitions, 132Q-05-030 Jurisdiction,
132Q-05-033 Authority to suspend, 132Q-05-036 Conduct at
college functions, 132Q-05-040 Initiation of summary sus-
pension proceedings, 132Q-05-050 Notice of summary pro-
ceedings, 132Q-05-060 Procedures of summary suspension
proceeding, 132Q-05-070 Decision by vice-president, 132Q-
05-080 Notice of suspension, 132Q-05-090 Suspension for
failure to appear, 132Q-05-100 Appeal, 132Q-05-110 Sum-
mary suspension proceedings not duplicitous, 132Q-05-120
Reporting, recording and maintenance of records, 132Q-06-
010 Confidentiality of student records, 132Q-06-015 Defini-
tion of a student, 132Q-06-016 Definition of personally iden-
tifiable information, 132Q-06-020 Education records—Stu-
dent's right to inspect, 132Q-06-025 Requests and appeal
procedures, 132Q-06-030 Release of personally-identifiable
records, 132Q-06-035 College records and 132Q-06-040
Records committee, to consolidate student rules into one
chapter.

Repealing WAC 132Q-04-100 Right of assembly,
132Q-04-105 Other punishable acts, 132Q-04-110 Commer-
cial activities, 132Q-04-120 Outside speakers, 132Q-04-130
Trespass, 132Q-04-140 Distribution of materials and 132Q-
04-150 Right to demand identification, to consolidate general
campus conduct rules into one chapter.

New sections WAC 132Q-07-010 Authority to demand
identification, 132Q-07-020 Right of assembly, 132Q-07-
030 Outside speakers, 132Q-07-040 Distribution of materi-
als, 132Q-07-050 Commercial activities and 132Q-07-060
Trespass, to consolidate general campus conduct rules into
one chapter.

New sections WAC 132Q-20-005 Definitions; repealing
WAC 132Q-20-020 Definitions; and amending WAC 132Q-
20-010 Purpose and jurisdiction for adopting rules, 132Q-20-
040 Permits required for vehicles on campus, 132Q-20-050
Authorization for issuance of permits, 132Q-20-060 Valid
permits, 132Q-20-070 Display of permits, 132Q-20-080
Transfer of permits, 132Q-20-090 Permit revocation, 132Q-
20-110 Right to appeal permit revocation/refusal, 132Q-20-
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120 Responsibility of permit holder, 132Q-20-130 Designa-
tion of parking spaces, 132Q-20-140 Parking within desig-
nated spaces, 132Q-20-150 Parking hours, 132Q-20-170
Regulatory signs and directions, 132Q-20-180 Speed limit,
132Q-20-190 Pedestrians’ right of way, 132Q-20-200 Special
traffic and parking regulations and restrictions authorized,
132Q-20-210 Two-wheeled motor-bikes or bicycles, 132Q-
20-220 Report of accidents, 132Q-20-230 Exceptions from
traffic and parking restrictions, 132Q-20-240 Enforcement,
132Q-20-250 Issuance of traffic citations, 132Q-20-260
Fines and penalties for students, 132Q-20-265 Fines and pen-
alties for all district employees, 132Q-20-270 Liability of
CCS, 132Q-94-010 Declaration of purpose, 132Q-94-020
Rationale, 132Q-94-030 Students' responsibilities, 132Q-94-
130 violations, 132Q-94-150 Prohibition of weapons and
other dangerous instrumentalities, 132Q-108-010 Adoption
of model rules of practice and procedure, 132Q-108-020
Appointment of presiding officers, 132Q-108-040 Applica-
tion for adjudicative proceeding and 132Q-108-050 Brief
adjudicative procedures, housekeeping changes.

New section WAC 132Q-94-160 Prohibition of open
flames in college buildings, new rule to prevent candles
and/or any other open flames in campus buildings.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: None.

Summary: To update district rules regulating student
conduct, suspension and dismissal procedures, traffic and
parking rules, general campus conduct and general safety and
health rules.

Reasons Supporting Proposal: To improve district effi-
ciency.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Connie Stafford Sher-
man, 501 North Riverpoint Boulevard, P.O. Box 6000, (509)
434-5060.

Name of Proponent: Community Colleges of Spokane,
public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed changes primarily are for housekeep-
ing purposes and district efficiency. Rules repealed are now
consolidated in student rights and responsibilities and general
campus conduct chapters to create ease of reading and under-
standing. Various other changes include updating terminol-
ogy and procedural changes.

Proposal does not change existing rules. The proposal
changes do not affect any current rules in substantive manner.
Changes are primarily for housekeeping purposes and clarifi-
cation.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.
Rules are primarily for internal district operation and are not
subject to violation by a nongovernment party.

Hearing Location: 2000 North Greene Street, Spokane,
WA 99217, on August 19, 2003, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Con-
nie Stafford Sherman by August 8, 2003.
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Submit Written Comments to: Connie Stafford Sher-
man, 501 North Riverpoint Boulevard, P.O. Box 6000, Mail-
stop 1002, Spokane, WA 99217-6000, fax (509) 434-5025,
by August 8, 2003.

Date of Intended Adoption: August 19, 2003.

June 12, 2003

Connie Stafford Sherman
Vice Chancellor

Systems Administration

NEW SECTION

WAC 132Q-07-010 Authority to demand identifica-
tion. (1) For the purpose of determining whether probable
cause exists for application of any section of the Student
Rights and Responsibilities to any conduct by any person on
a college facility, any faculty or other college personnel of
Community Colleges of Spokane may demand that any per-
son on college facilities produce evidence of student enroll-
ment at the college, by tender of said person’s student identi-
fication card.

(2) Refusal by a student to produce a student identifica-
tion card, as required by subsection (1) of this section, shall
be cause for disciplinary action.

NEW SECTION

WAC 132Q-07-020 Right of assembly. Students shall
have the right of "assembly" as defined in WAC 132Q-02-
010 upon college facilities that are generally available to the
public. Such assembly shall:

(a) Be conducted in an orderly manner; and

(b) Not unreasonably interfere with vehicular or pedes-
trian traffic; or

(c) Not unreasonably interfere with classes, schedules,
meetings or ceremonies, or with educational functions of the
college; and

(d) Not unreasonably interfere with college functions.

(2) A student who conducts or participates in an assem-
bly that violates any provision of this section shall be subject
to disciplinary action.

(3) Non-students who participate in, aid or abet any
assembly or assemblies in violation of this section shall be
subject to possible prosecution under the state criminal tres-
pass law and/or any other possible civil or criminal remedies
available to the college. Faculty and other college personnel
who participate in, aid or abet any assembly or assemblies in
violation of this section shall be subject to appropriate disci-
pline.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 132Q-07-030 Outside speakers. (1) Any recog-
nized campus student organization may invite speakers on
campus with the written approval of its advisor, subject to
other restrictions imposed in this WAC and to the legal
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restraints imposed by the laws of the United States and the
state of Washington.

(2) The appearance of an invited speaker on a campus
does not represent an endorsement, either implicit or explicit,
of views or opinions of the speaker by the college, its stu-
dents, its faculty, its college personnel, its administration or
its board.

(3) The scheduling of speakers shall be made through the
facilities scheduling office of the campus at which the
speaker will appear, with prior approval from the appropriate
college student activities office.

(4) The appropriate student activities office will be noti-
fied at least thirty days prior to the appearance of an invited
speaker, at which time a Personal Services Contract (avail-
able in the Student Activities office) must be completed with
all particulars regarding speaker, time, place, etc., signed by
the sponsoring organization’s advisor, and filed with the Stu-
dent Activities office. Exceptions to the thirty-day ruling
may be made by the appropriate administrator.

(5) The appropriate student activities office may require
a question period or arrange to have views other than those of
the invited speakers represented at the meeting, or at a subse-
quent meeting.

NEW SECTION

WAC 132Q-07-040 Distribution of materials. (1)
Handbills, leaflets, newspapers, and similarly related mate-
rial (including religious matter) distributed free of charge by
any student, non-student, by member of a recognized student
organization or by college personnel, may be distributed
upon a college campus with prior approval by the appropriate
student center administrator, provided that such distribution
does not interfere with the free flow of vehicle or pedestrian
traffic.

(2) Newspapers, leaflets, and similarly related materials
offered for sale by any student or non-student person or orga-
nization may be distributed and sold only through the college
book store as are other commercial forms of merchandise,
subject to reasonable rules and regulations that may be
imposed by the bookstore manager. Exceptions may be made
by the appropriate vice president or designee.

(3) All handbills, leaflets, newspapers, and similarly
related material (including religious matter) must bear identi-
fication as to the publishing agency and distributing organi-
zation or individual.

(4) Any distribution of the materials regulated in this
section shall not be construed as endorsement of the same by
the college or by the board of trustees of Community Col-
leges of Spokane.

NEW SECTION

WAC 132Q-07-050 Commercial activities. (1) No stu-
dent or college personnel shall use college facilities for com-
mercial solicitation, or promotional activities except when
such activities clearly serve educational objectives. These
activities include but are not limited to the display of books of
interest to the academic community or the display or demon-
stration of technical or research equipment. Commercial
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solicitation may be conducted under the sponsorship or
request of a college department or the office of student activ-
ities of the college, provided that such solicitation does not
interfere with or operate to the detriment of the conduct of
college affairs or the free flow of pedestrian or vehicular traf-
fic.

(2) For the purpose of this regulation, the term "commer-
cial activities" does not include handbills, leaflets, newspa-
pers, and similarly related materials as regulated in WAC
132Q-07-040.

NEW SECTION

WAC 132Q-07-060 Trespass. (1) The appropriate
president or designee of the college in the instance of any
event that is determined to be disruptive of order, impedes the
movement of vehicles or persons; or threatens to disrupt the
movement of persons from college facilities or grounds, shall
have the power and authority to:

(a) Give notice against trespass by any manner provided
for by law, to any person(s), or group against whom the priv-
ilege has been withdrawn or who have been prohibited from
entering on or remaining upon any or all portions of a college
facility; or

(b) Prohibit the entry of, or withdraw the privilege of a
person(s) or any group to enter or remain on any portion of a

- college facility; or

(c) Order any person(s), or group to leave or vacate all or
any portion of a college facility or grounds.

Any student or non-student who shall disobey a lawful
order given by the president, or designee, pursuant to the
requirements of subsection (1) of this section, shall be subject
to disciplinary action and/or referred to law enforcement for
possible criminal charges.

NEW SECTION

WAC 132Q-20-005 Definitions. As used in this chapter
the following words and phrases shall mean:

(1) Annual permits - Permits, which are valid for fall
through summer quarters.

(2) Appropriate vice president - The chief administra-
tive officer over student services regardless of current posi-
tion title.

(3) Board - The board of trustees of Washington State
Community College District 17, also known as Community
Colleges of Spokane (CCS).

(4) Campus - Any or all real property owned, leased,
operated or maintained by Community Colleges of Spokane.

(5) Campus patrol - An employee of the college,
Administration of Justice student or contracted security per-
sonnel, who are responsible to the appropriate vice president
for campus security.

(6) College - Any community college or separate
instructional unit which may be created by the board of trust-
ees of Community Colleges of Spokane.

(7) College personnel - Any person employed or repre-
senting on a full- or part-time basis Community Colleges of
Spokane.
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(8) Community Colleges of Spokane - Spokane Com-
munity College, Spokane Falls Community College, Institute
for Extended Learning and the District Office.

(9) Quarterly permits - Permits valid for a specified
academic quarter.

(10) Special Permits - Permits issued under special cir-
cumstances such as "D" permit which is a quarterly disabled
parking permit issued by Disability Support Services; Car-
pool permits, issued to college personnel who participate in
commuter trip reduction; and Honorary permit which are
issued to Community Colleges of Spokane personnel upon
retirement.

(11) Student - Any person who is or has officially regis-
tered at any college or instructional unit with the Community
Colleges of Spokane and with respect to whom the college
maintains education records or personally identifiable infor-
mation.

(12) Temporary guest permits - Permits, which are
valid for a specific period designated on the permit.

(13) Vehicle - An automobile, truck, motorcycle,
scooter, or any vehicle empowered by a motor.

(14) Visitors - Any person or persons, excluding stu-
dents as previously defined, who come upon the campus as
guests and person or persons who lawfully visit the campus
for purposes, which are in keeping with the colleges’ role as
institutions of higher learning in the state of Washington.

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q-20-010 Purpose and jurisdiction for
adopting rules. Pursuant to the authority granted by RCW
28B.50.140(10), the board of trustees of Community Col-
leges of Spokane is granted authority to make rules and regu-
lations for pedestrian and vehicular traffic on property
owned, operated or maintained by the college district. The
rules and regulations contained in this chapter pertain to all
((facultys)) students, college personnel, and visitors who use
district facilities unless exempted by the chancellor/CEO of
the district and are established for the following purposes:

(1) To protect and control pedestrian and vehicular traf-
fic; and

(2) To assure access at all times for emergency traffic;
and

(3) To minimize traffic disturbance during class hours;
and

(4) To facilitate the work of the community colleges.

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q-20-040 Permits required for vehicles on
campus. Students, ((faeulty-administration;)) college per-
sonnel, guests and visitors shall not stop, park, or leave a
vehicle whether attended or unattended upon the campus
without a parking permit issued pursuant to WAC 132Q-20-
050, except guests and visitors who will be given a reason-
able time to secure a temporary permit from the appropriate
vice-president or designee. All students who plan to park on
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campus and are attending educational programs on campus
that meet ten or more times per quarter are required to pur-
chase a valid quarterly permit. Failure to obtain a permit
((shal)) may be grounds for disciplinary action. The fee for
the parking permit shall be established ((from-time-to-time))
by the board of trustees of Community Colleges of Spokane
and shall be published. ((

grams-on-campus-that-meet)) Anyone parking on campus less
than ten times per quarter shall ((arete)) obtain temporary
guest permit(s).

AMENDATORY SECTION (Amending WSR 00-14-007
{87-16-010), filed 6/26/00 [7/23/87])

WAC 132Q-20-050 Authorization for issuance of
permits. The colleges are authorized to issue parking permits
to students, ((faenlty;)) college personnel, guests and visitors
of the college pursuant to regulations and the payment of
appropriate fees as determined by the Board of Trustees of

Community Colleges of Spokane. ((thefoHowingregula-

sueh-p a3 ')

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 00-14-007,

filed 6/26/00)

WAC 132Q-20-060 Valid permit. A valid CCS park-
ing permit is:

(1) An unexpired parking permit registered and properly
displayed; or

(((—29—Ar—sheﬁ—-tefm—pafkmg—pefmﬁ—w{-heﬁzed—by—ﬂae

played:-or

) (2) A special parking permit authorized by the
appropriate vice-president or designee, and properly dis-
played; or

((4)) (3) A temporary guest((s)) permit authorized by
the appropriate vice-president or designee, and properly dis-
played.((;-ef

'MWW»

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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AMENDATORY SECTION (Amending WSR 87-16-010
(Resolution No. 27), filed 7/23/87)

WAC 132Q-20-070 Display of permit. All CCS per-
manent and temporary parking permits shall be hung on the
rear view mirror or in such a manner that they may be viewed

through the front windshield. For motorcycles, permits must
be placed on the front fork area of the vehicle. ((permanently

(1) Expired permits should be removed before ((the))
new permits are attached.

(2) Permits not displayed pursuant to the provisions of
this section shall not be valid.

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q-20-080 Transfer of permits. ((Student
parking)) Parking permits are not transferable to other indi-
viduals but may be transferred to another vehicle owned and

operated by the purchaser of the permit. (Replacement-stu-

AMENDATORY SECTION (Amending WSR 00-14-007,

filed 6/26/00)

WAC 132Q-20-090 Permit revocation. Parking per-
mits are the property of the college and may be recalled by
the appropriate vice president or designee for any of the fol-
lowing reasons:

(1) When the purpose for which the permit was issued
changes or no longer exists; or

(2) When a permit is used for an unregistered vehicle or
by an unauthorized individual; or

(3) Falsification on a parking permit application; or

(4) Continued violations of parking regulations; or

(5) Counterfeiting or altering a parking permit.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 00-14-007,

filed 6/26/00)
WAC 132Q-20-110 Right to appeal permit revoca-

tion/refusal. ((er-refusal-to-grantpermit)). When a student
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parking permit has been recalled pursuant to WAC 132Q-20-
090, or has been refused in accordance with WAC 132Q-20-
100, or when a fine or penalty has been levied against a vio-
lator of the rules and regulations set forth in this chapter, such
action by the appropriate vice-president or designee, may be
appealed pursuant to WAC 132Q-108-050; ((previded:-how-
ever-that-faculty)) Faculty, administrators, and college per-
sonnel of Community Colleges of Spokane shall appeal per-
mit revocations, refusals to grant permits, and fines or penal-
ties levied for violations by the appropriate vice-president to
the respective college president((s)) whose dec151on on the
matter shall be final. (

impounding-efvehieles:))

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 71-4, filed
7/26/71)

WAC 132Q-20-120 Responsibility of permit holder.
((persen—te—~whem-permit-issued:)) The person to whom a
parking permit is issued pursuant to the rules and regulations
set forth in this chapter shall be responsible for all violations
of said rules and regulations involving the vehicle and estab-
lished fines. ((+but-sueh)) Such responsibility shall not
relieve other persons who violate the rules and regulations
established by this chapter of their responsibility for their
conduct ((by-their-eonduet)) with vehicles registered ((with))
to another permit holder.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q-20-130 Designation of parking spaces.
The parking spaces available on campus shall be designated
and allocated by the appropriate vice-president or designee,
in such a manner ((which-will)) that best achieves ((effeetu-
ate)) the objectives of the rules and regulations in this chap-
ter.

(1) Faculty staff, student, and visitor spaces will be ((se))
designated for their use; and

(2) Parking spaces for the exclusive use by persons
((with)) of disability will be designated. The ((effice-ofstu-
dent-serviees)) appropriate vice-president or designee may
issue special permits to students and others to park in these
designated spaces; ((and))

(3) CCS parking permit along with an official state Dis-
abled Parking Permit allows the permit holder to park in any
designated parking space as listed above; and

Proposed
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((63))) {4) Other special use spaces may be designated.

AMENDATORY SECTION (Amending Order 71-4, filed
7/26/11)

WAC 132Q-20-140 Parking within designated
spaces. (1) All vehicles shall follow traffic arrows and other
markings established for the purpose of directing traffic on
campus.

(2) In areas marked for diagonal parking, vehicles shall
be parked at a forty-five-degree angle, facing in.

(3) In areas marked for parallel or right-angle parking,
space or stall markings will be observed.

(4) No vehicle shall be parked so as to occupy any por-
tion of more than one parking space or stall as designated
within the parking area. The fact that other vehicles may have
been so parked as to require the vehicle parked to occupy a
portion of more than one space or stall shall not constitute an
excuse for a violation of this section.

(5) No vehicle shall be parked on the campus except in
those areas set aside and designated pursuant to WAC 132Q-
20-130.

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q-20-150 Parking hours. Parking is permit-
ted on campus between the hours of 6:30 a.m. to 11:00 p.m. ‘

for ((faenltys)) college personnel, and students. The rules and
regulations pertaining to the use of certain parking permits in
specific areas are contained in WAC 132Q-20-130((349)).
Students((;faetttys)) and college personnel may park in any
of the spaces or stalls designated in WAC 132Q-20-140
except visitor’s areas on a first-come, first-served basis
between the hours of 5:00 p.m. and 11:00 p.m. Custodial and
other authorized personnel may park on campus from ((34))
10:00 p.m. to 6:30 a.m., and are still required to follow regu-
lar parking regulations and obtain parking permits.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q-20-170 Regulatory signs and directions.
The appropriate vice-president or designee((s)) is authorized
to erect signs, barricades and other structures and to paint
marks or other directions upon the entry-ways and streets on
campus and upon the various parking lots owned, leased or
operated by the colleges. Such signs, barricades, structures,
markmgs and d1rect10ns, shall be ((se)) made and placed to

ﬁee—whieh—wﬂl)) best achleve ((ef-feef&a{e)) the Ob_]eCtIVCS
stated in WAC 132Q-20-010 and ((wil-best-effectuate)) the '

rules and regulations contained in this chapter.

Drivers of vehicles shall observe and obey the signs, bar-
ricades, structures, markings and directions erected pursuant
to this section. Drivers shall also comply with the directions
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given them by the campus patrol in the control and regulation
of traffic.

AMENDATORY SECTION (Amending WSR 00-14-007,

filed 6/26/00)

WAC 132Q-20-180 Speed limit. No vehicle shall be
operated on the campuses at a speed in excess of the posted
speed limit ((in-parkinglets;-and the-posted-speed-timit-on
eampus—reeads)) or such slower speed as is reasonable and
prudent in the circumstances. No person operating a vehicle
of any type shall at any time use the campus parking lots for
testing, racing, or other unauthorized activities unless autho-

rized by the appropriate vice-president or designee.

AMENDATORY SECTION (Amending WSR 87-16-010
(Resolution No. 27), filed 7/23/87)

WAC 132Q-20-190 Pedestrians’ right of way. (1) The
operator of a vehicle shall yield the right of way:((5)) slowing
down or stopping, if need be, to ((se)) yield to any pedes-
trian.((betre)) No pedestrian shall suddenly leave a curb or
other place of safety and walk or run into the path of a vehicle
((shieh)) that is so close ((thatis)) it is impossible for the
driver to yield.

(2) Whenever any vehicle slows or stops ((se—as)) to
yield to pedestrian traffic, the operator of any other vehicle
approaching from the rear shall not overtake and pass such a
vehicle that ((whieh)) has slowed or stcpped to yield to
pedestrian traffic.

(3) Every pedestrian crossing at any point other than
((within)) a marked crosswalk or within an unmarked cross-
walk at an intersection, shall yield the right of way to all vehi-
cles.

(4) Pedestrians shall use sidewalks where provided.
((Where-a-sidewallisprovided;-pedestrians—shall-proceed
upon-such-esidewale))

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q-20-200 Special traffic and parking regu-
lations and restrictions authorized. ((Upea)) when special
occasions create ((eausing)) additional and/or heavy traffic
and during emergencies, the appropriate vice-president or

designee, is authorized to impose additional traffic and park-

ing regulations and restrictions ((for-the)) achieve((mentef))
the objectives specified in WAC 132Q-20-010.

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q-20-210 Two-wheeled motor((~))bikes or
bicycles. (1) All two-wheeled vehicles empowered by a
motor shall park in a space designated for motorcycles only.

(2) No vehicle shall be driven or ridden on the sidewalks
on campus at any time unless authorized by the appropriate
vice-president or designee.

No skateboards or roller blades/skates shall be allowed

on campus.
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Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q-20-220 Report of accidents. The operator
of any vehicle involved in an accident on campus resulting in
injury to or death of any person or total of claimed damage to
either or both vehicles exceeding $300.00 shall immediately
report the ((sueh)) accident to the appropriate vice-president
or designee, and shall within twenty-four hours after such
accident, file a state of Washington motor vehicle accident
report if required.

AMENDATORY SECTION (Amending WSR 87-16-010
(Resolution No. 27), filed 7/23/87)

WAC 132Q-20-230 Exceptions from traffic and
parking restrictions. These rules and regulations shall not
apply to city-((ewsed)), county-((ewaed)), ((ef)) state-
((ewned)) or federally-owned emergency vehicles.

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q-20-240 Enforcement. (1) Enforcement of
the parking rules and regulations will begin the first day ((ef
elasses)) of ((the)) fall quarter and will continue ((through
subsequent-quarters)) until the start of the following fall quar-

ter.

(2) The appropriate vice-president or designee((;)) shall
be responsible for the enforcement of the rules and regula-

tlons contamed in thls chapter ((qlhe-&ppfepmte—wee—pfe&

emnpus—p&&el—eﬁe{-heﬁs&befdiﬂafes:))

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q-20-250 Issuance of traffic citations.
((tiekets:)) Upon ((the)) violation((s)) of any ((ef-the)) rules
and/or regulations contained in this chapter, the appropriate
vice-president((s)) or designee ((ersubordinates)), may issue
a ((summens-or)) traffic citations ((tieket)) setting forth the
date, ((the)) approximate time, permit number, license infor-
mation, infraction, officer, and schedule of fines. ((Sueh-sum-
mens-or-t)) Traffic citations ((tiekets)) may be served by
attaching or affixing a copy ((thereof)) in a ((seme)) promi-
nent place outside the ((saeh)) vehicle or by personally serv-
ing the operator/ ((e¥)) owner((-)) and by direct entry into the

violator’s "Customer Account”.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Proposed

[—]
aded
(-]
=
B
[—]
=
(-




(=]
Tkl
(-]
=
[
[—]
-
[-™

WSR 03-13-082

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q 20 260 Fmes and penaltles for students

¢))] ((E*eept-aspfeﬂded—tmder—subseeﬁeﬁ-@}ef—&h*ﬁee-
tionH)) Fines will be levied by the appropriate vice president
or designee for all violations of the regulations contained in

this chapter. A current schedule of fines is available from the
security ((parking)) office.

(2) Students have the right to due process and may
appeal a decision of the appropriate vice president or desig-

nee to the college president or chief administrator of a recog-
nized instructional unit whose decision shall be final.

(&) -Community—Celleges—of Spokene—and-its—recog-
» ronalun Lorized-to:

inctudine : King citations.))

(3) Vehicles ((which—are)) parked on any campus
((within-Community-Coleges-of Spekane-and-which-are)) in
violation of any of the regulations contained in this chapter,
may be impounded or detained by use of mechanical devices
at the discretion of the appropriate vice-president or designee.
If a vehicle is impounded, it may be taken to such place for
storage as the appropriate vice-president or designee((s))
selects. The expenses of such impounding((s)) and storage
shall be the sole responsibility of ((eharged-to)) the owner or
operator of the vehicle. ((and-paid-by-him-or-herprior-to-its
release—The-college-and-its-employees)) CCS shall not be lia-

ble for loss or damage of any kind resulting from such
impounding and storage.

(4) At the discretion of the appropriate vice-president or
designee, an accumulation of traffic violations by a student

will be cause for disciplinary action, ((and-the-appropriate
. d Lalbinitiate-disciol L .

sueh-student)) pursuant to WAC 132Q-02-270 ((64-186)).
(5) The duly elected associated student government

officers of CCS ((Spekeae—F-a-Hs—Gemm&mfy—GeHege—aﬁé

the—DisH—iet—l—?—e*eeﬁ&Ve-eemmittee;)) recommend a pro-
posed schedule of fines prior to adoption of a new fine sched-
ule.

(6) Refusal to pay a fine still existing after exhaustion of

the appellate process shall be grounds for disciplinary action.
In the case of students, failure to pay fines shall be grounds
for the college, in addition to disciplinary action, to deny
admission to CCS, registration, official transcripts. gradua-
tion or other administrative action. Failure to pay fines could
result in the denial of issuing a permit.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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AMENDATORY SECTION (Amending WSR 87-16-010
(Resolution No. 27), filed 7/23/87)

WAC 132Q-20-265 Fines and penalties for all district
employees. (1) Fines levied for all violations are subject to
payment to CCS ((the-distriet)) in accordance with the estab-
lished fine schedule.

(2) Faculty and other district employees have the right of
due process and may appeal a decision of the appropriate vice
president or designee ((dean-of-student-personnel-services))
to the college president or chief administrator of a recognized
institutional unit whose decision shall be final.

(3) Vehicles parked on any campus in violation of any of
the regulations contained in this chapter, may be impounded
or detained by use of mechanical devices at the discretion of
the appropriate vice president or designee. If a vehicle is
impounded, it may be taken to such a place of storage as the
appropriate vice president or designee selects. The expenses

of such impounding and storage shall be the sole responsibil-
ity of the owner or operator of the vehicle. CCS shall not be

liable for loss or damage of any kind resulting from such
impounding and storage.

(4)_At the discretion of the appropriate vice president or

designee, an accumulation of traffic violations by college
personnel is subject to disciplinary action pursuant to WAC
132Q-02-270.

(5) Refusal to pay a fine still existing after exhaustion of
the appellate process shall be grounds for disciplinary action.
Failure to pay fines could result in the denial of issuance of a

permit, and/or impounding of vehicle.

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q-20-270 Liability of CCS ((eeHege)).
((Fhe)) Community Colleges of Spokane assumes no liability
under any circumstances for vehicles parked on campus.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q-94-010 Declaration of purpose. By adop-
tion of the following health and safety regulations the board
of trustees of ((the)) Community Colleges of Spokane
expresses its firm commitment to the safety and health of its
students and employees. The board further recognizes the
importance of students and employees developing safe work
habits, particularly in the areas of equipment and machinery
operation, and in the handling of potentially hazardous chem-
ical substances. This chapter shall apply to all students, col-
lege personnel ((employees)) and visitors and shall pertain to
all campuses and sites under the direct or indirect control of
the district.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.
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AMENDATORY SECTION (Amending WSR 00-14-007,

filed 6/26/00)

WAC 132Q-94-020 Rationale. Adoption of these
health and safety rules by the board of trustees is based on the
following standards:

(1) The possibility of accidental injury to an individual
exists at all times and in all places and no place of work
((®))or any human activity is exempt from the possibility of
accidents.

(2) All community college safety programs are for the
benefit of ((beth)) the Community Colleges of Spokane and
the individual students enrolled within the institution(s).
There is no conflict of interests between the students and the
college in the area of an accident prevention program;
through accident prevention, everyone benefits.

(3) Accident prevention requires both organization and
education, consisting largely of the desire to provide and
maintain an environment free of hazards through institution
of a common-sense safety program and the determination to
carry out the program effectively.

(4) Effective accident prevention includes instructor
leadership, student cooperation, effective organization, thor-
ough training, and good supervision.

AMENDATORY SECTION (Amending WSR 00-14-007,
filed 6/26/00)

WAC 132Q-94-030 Students’ responsibilities. Stu-
dents attending Community Colleges of Spokane shall, to the
best of their ability, make it their individual responsibility to
keep themselves and their fellow students free from acci-
dents. In the interest of accident prevention, students shall
obey the approved district safety rules and procedures includ-
ing those outlined below, as well as other, more specific
safety rules, as outlined by their instructors:

(1) Students shall consider the benefits of accident pre-
vention to themselves, to others, and to their work, and shall
act accordingly, conducting their work to avoid accidents
through observation of safe work practices.

(2) Students shall study and observe all safe practices
governing their specific area of work or class assignment, and
shall make a concerted effort to understand their job and area
of assignment.

(3) Students shall ascertain emergency procedures from
their instructor or supervisor.

(4) Students shall remain alert for any unsafe condi-
tion(s) or practice(s), immediately reporting any observed to
their instructor or supervisor.

(5) Students shall promptly report any accident in which
they are injured, regardless of the degree of severity, to their
instructor or supervisor.

(6) Students shall not engage in practical jokes or horse-
play while attending class or while on the job.

(7) Students shall not report to class or a work-study
position while under the influence of intoxicants or drugs, nor
shall such items be used or consumed while on the premises
of the Community Colleges of Spokane or representing the
Community Colleges of Spokane at an off-site location.
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(8) Students who receive their instructor((’s)) or supervi-
sor’s permission to operate a state vehicle shall comply with
existing fleet policies and procedures of Community Col-
leges of Spokane.

(9) Students shall comply with existing smoking regula-
tions of the Community Colleges of Spokane.

AMENDATORY SECTION (Amending WSR 87-16-010
(Resolution No. 27), filed 7/23/87)

WAC 132Q-94-130 Violations. Violations of these
rules and regulations based on health and safety standards
within this chapter((;)) shall be cause for disciplinary action
under the provisions of chapter 132Q-02((64)) WAC. Disci-
plinary proceedings shall be conducted in accordance with
chapter 132Q-02((04)) WAC.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 87-16-010
(Resolution No. 27) [00-14-007], filed 7/23/87 [6/26/00))

WAC 132Q-94-150 Prohibition of weapons ((fire-
erms)) and other dangerous instrumentalities. No
((employee)) college personnel, student or member of the
public ((guest)) shall carry, transport within a vehicle or oth-
erwise possess any weapon ((gun;-pistel-or-etherfirearmor))
explosive device, hazardous chemicals or any other hazard-
ous weapon ((deviee)) such as knives or substance on any
college campus or other district property except for use in an
authorized college activity with express authorization from
the chief executive of the campus or an authorized designee.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

NEW SECTION

WAC 132Q-94-160 Prohibition of open flames in col-
lege buildings. Candles and other open flames, including
lighting and burning of incense, are prohibited in any build-
ing owned or operated by Community Colleges of Spokane.
Open flames create a fire hazard, and scented candles and
incense can be an irritant to other individuals. Exceptions
may be made if the candle or flame is associated with instruc-
tional equipment under appropriate faculty supervision or for
decorative/food preparation purposes as part of an approved
college function and with appropriate equipment. The Facil-
ities Department obtains necessary permits from the City of
Spokane Fire Department for such uses.

AMENDATORY SECTION (Amending WSR 91-17-076,
filed 8/21/91)

WAC 132Q-108-010 Adoption of model rules of
practice and procedure. The model rules of procedure
adopted by the chief administrative law judge pursuant to
RCW 34.05.250, as now or hereafter amended, are hereby

adopted for use at Community Colleges of Spokane ((this

Proposed

PROPOSED
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institution)). Those rules may be found in ((at)) chapter 10-08
WAC. Other procedural rules adopted in this title are supple-
mentary to the model rules of procedure. In the case of a con-
flict between the model rules of procedure and procedural
rules adopted in this title, the procedural rules adopted by
Community Colleges of Spokane ((this-institution)) shall
govern. Rules adopted at CCS ((this-institution)) prior to July
1, 1989, remain in full force and effect unless specifically
repealed or amended.

Reviser’s note: The unnecessary underscoring in the above section

occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 91-17-076,
filed 8/21/91)

WAC 132Q-108-020 Appointment of presiding offic-
ers. The chancellor/CEO ((ehief-exeeutive-officerera-desig-
nee-of-the-chief-exeeutive-offieer)) shall appoint ((designate))
a presiding officer for an adjudicative proceeding. The pre-
siding officer shall be an administrative law judge, a member
in good standing of the Washington State Bar Association, a
panel of individuals, the chief executive officer or a designee
of the chief executive officer, or any combination of the
above. Where more than one individual is designated to be
the presiding officer, one person shall be designated by the
chief executive officer or the designee of the chief executive
officer to make decisions concerning discovery, closure,
means of recording adjudicative proceedings, and similar
matters.

AMENDATORY SECTION (Amending WSR 91-17-076,
filed 8/21/91)

WAC 132Q-108-040 Application for adjudicative
proceeding. An application for a