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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a)
(b)
(©)
(d)

(e)
®

()
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals. .

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT:-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL '
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
©

In amendatory sections—

(i) underlined material is new material;

(ii) deleted material is ((fined-out-betweenrdouble-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office. '

EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing,

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or

history of a document is enclosed in [brackets].



2003-2004
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION
Expedited ‘

Issue Distribution First Agency
Number Closing Dates ! Date Hearing Date’ Adoption*
Non-OTSand  Non-OTSand ~ OTSZor
30 p. or more 11t029p. 10 p. max. .
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - - on or after Adoption Date
03-17 Jul 23, 03 Aug 6,03 Aug 20, 03 Sep 3, 03. . Sep 23,03 Oct 21,03
03 -18 Aug 6, 03 Aug 20,03 Sep 3,03 Sep 17,03 ) Oct7, 03 Nov 4, 03
03-19 Aug 20, 03 Sep 3,03 Sep 17,03 Oct1,03 ° Oct 21,03 Nov 18, 03
03-20 Sep 3,03 Sep 17,03 Oct 1, 03 Oct 15, 03 Nov 4, 03 Dec 2, 03
03 -21 Sep 24, 03 Oct 8,03 Oct 22, 03 Nov 5,03 - S Nov 25, 03 Dec 23, 03
03 -22 Oct 8,03 Oct 22,03 Nov 5, 03 Nov 19,03 Dec 9, 03 Jan 6, 04
03 -23 Oct 22,03 Nov 5,03 Nov 19, 03 Dec3,03 .. Dec 23, 03 Jan 20, 04
03 -24 Nov 5, 03 Nov 19, 03 Dec 3, 03 Dec 17,03 . Jan 6, 04 Feb 3, 04
04 - 01 Nov 26, 03 Dec 10, 03 Dec 24, 03 Jan7,04 Jan 27, 04 Feb 24,04
04 - 02 Dec 10, 03 Dec 24,03 Jan 7, 04 Jan 21,04 ' Feb 10,04 - Mar 9, 04
04 - 03 Dec 24,03 Jan 7, 04 Jan 21, 04 Feb 4,04 ‘ Feb 24, 04 Mar 23, 04
04 - 04 Jan 7, 04 Jan 21, 04 Feb 4, 04 Feb 18,04 - Mar 9, 04 Apr 6,04
04 - 05 Jan 21, 04 Feb 4, 04 Feb 18, 04 Mar3,04" | Mar 23, 04 Apr 20,04
04 - 06 Feb 4, 04 Feb 18,04 Mar 3, 04 Mar 17, 04 Apr 6,04 May 4, 04
04 -07 Feb 25, 04 Mar 10, 04 Mar 24, 04 Apr7,04 Apr27,04 May 25, 04
04 - 08 Mar 10, 04 Mar 24, 04 Apr 7,04 Apr21,04 May 11, 04 “Jun 8, 04
04 - 09 Mar 24, 04 Apr7,04 Apr2l,04 May 5, 04 May 25, 04 Jun 22, 04
04 -10 Apr7,04 Apr 21,04 May 5, 04 May 19, 04 Jun 8, 04 Jul 6, 04
04 -11 Apr21,04 May 5, 04 May 19, 04 Jun 2,04 Jun 22, 04 Jul 20, 04
04 - 12 May 5, 04 May 19, 04 Jun 2,04 Jun 16, 04 Jul 6, 04 Aug 3,04
04 -13 May 26, 04 Jun 9, 04 Jun 23, 04 Jul 7,04 Jul 27, 04 Aug 24,04
04 - 14 Jun 9, 04 Jun 23, 04 Jul7,04 Jul 21,04 Aug 10, 04 Sep 7,04
04 -15 Jun 23, 04 Jul 7, 04 Jul 21,04 Aug 4,04 Aug 24, 04 Sep 21, 04
04 - 16 Jul7,04 Jul 21, 04 Aug 4,04 Aug 18,04 Sep 7, 04 Oct 5, 04
04 -17 Jul 21,04 Aug4,04 Aug 18,04 Sep 1,04 Sep 21, 04 Oct 19, 04
04 -18 Aug 4,04 Aug 18, 04 Sep 1,04 Sep 15,04 Oct 5, 04 Nov 2, 04
04 -19 Aug 25,04 Sep 8, 04 Sep 22,04 Oct 6,04 Oct 26, 04 Nov 23, 04
04 -20 Sep 8,04 Sep 22, 04 Oct 6,04 Oct 20, 04 Nov 9, 04 Dec 7, 04
04 - 21 Sep 22,04 Oct 6, 04 Oct 20, 04 Nov 3,04 Nov 23, 04 Dec 21, 04
04 -22 Oct 6, 04 Oct 20, 04 Nov 3, 04 Nov 17,04 Dec 7, 04 Jan 4, 05
04 -23 Oct 20, 04 Nov 3,04 Nov 17,04 Dec 1,04 Dec 21, 04 Jan 18, 05
04 -24 Nov 3, 04 Nov 17, 04 Dec 1,04 Dec 15, 04 Jan 4, 05 Feb 1, 05

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No

hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.




REGULATORY FAIRNESS ACT

The Regulatory Fainess Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

'When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one’
industry. .

When is an SBEIS Not Required?
When:
The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;
There is less than minor economic impact on business;
The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);
The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 03-21-016
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed October 6, 2003, 10:39 a.m.]

Subject of Possible Rule Making: Will amend WAC
308-124C-030.

- Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.84.040 (1) and (3).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To allow for newer technol-
ogy to store records and to allow for brokers to maintain
‘records at a distant location from their business license
address.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making; and agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jana L. Jones, Real Estate Program,
Department of Licensing, P.O. Box 9015, Olympia, WA
98507-9015, phone (360) 664-6524, fax (360) 586-0998.

October 6, 2003
Jana L. Jones

Acting Administrator

Negotiated rule

WSR 03-21-017
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed October 6, 2003, 10:40 a.m.]

Subject of Possible Rule Making: Will amend WAC
308-124C-030 and 308-124D-030.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.84.040 (1) and (3).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Will correct reference to
RCW 18.85.230(20) to the newly numbered reference of
RCW 18.85.230(17), which was effective on January 1,
2003. Will correct reference RCW 18.85.230(26) in WAC
308-124D-030 to RCW 18.85.230(23), for the same reason.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; and
correcting reference in rules to RCW numbers which were
changed as a result of the enactment of the Uniform Regula-
tion of Business and Professions Act. That act, which
became effective on January 1, 2003, necessitates the renum-
ber of RCW 18.85.230 subsections.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jana L. Jones, Real Estate Program,
Department of Licensing, P.O. Box 9015, Olympia, WA

[1]

WSR 03-21-052

98507-9015, phone (360) 64-6524 [664-6524], fax (360)
586-0998.

October 6, 2003

Jana L. Jones

Acting Administrator

WSR 03-21-018
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed October 6, 2003, 10:41 a.m.]

Subject of Possible Rule Making: Will amend WAC
308-124A-110(3).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.84.040 (1) and (3).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To allow for e-commerce in
the payment of the examination fee, to allow for payment
with credit car [card], debit card, e-checks, and vouchers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making; and agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jana L. Jones, Real Estate Program,
Department of Licensing, P.O. Box 9015, Olympia, WA
98507-9015, phone (360) 664-6524, fax (360) 586-0998.

October 6, 2003
Jana L. Jones
Acting Administrator

Negotiated rule

WSR 03-21-052
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed October 10, 2003, 4:13 p.m.]

Subject of Possible Rule Making: Rule to outline the
process the commission will use to promulgate an equitable
distribution formula to calculate owners bonus funds to com-
ply with RCW 67.16.102(1).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 67.16.102(1) man-
dates that prior to the commencement of each race meet the
commission shall promulgate an equitable distribution for-
mula from which owners bonus funds will be awarded.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-

Preproposal

PREPROPOSAL
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WSR 03-21-053

tary, Washington Horse Racing Commission, 6326 Martin

Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462,
fax (360) 459-6461.

October 10, 2003

R. M. Leichner

Executive Secretary

WSR 03-21-053
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed October 10, 2003, 4:15 p.m.]

Subject of Possible Rule Making: WAC 260-14-101
Definitions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In March 2002 the Washing-
ton Personnel Appeals Board (PAB) issued a decision in
which a majority of commission employees were placed into
classified positions. The definitions of "employee” and "reg-
ulatory” employee will need to be amended to meet with the
PAB decision.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-
tary, Washington Horse Racing Commission, 6326 Martin
Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462,
fax (360) 459-6461.

October 10, 2003
R. M. Leichner
Executive Secretary

WSR 03-21-054
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed October 10, 2003, 4:17 p.m.]

Subject of Possible Rule Making: To amend the rules in
chapter 260-36 WAC to increase license fees to capture the
true cost of administration.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current license fees con-
tained in chapter 260-36 WAC fail to cover the true cost of
administration as required in RCW 67.16.020(1).

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Washington Horse Racing Commis-

Preproposal
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sion, Robert M. Leichner, Executive Secretary, 6326 Martin

Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462,
fax (360) 459-6461.

October 10, 2003

R. M. Leichner

Executive Secretary

WSR 03-21-055
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
(Filed October 10, 2003, 4:19 p.m.]

Subject of Possible Rule Making: To amend chapter
260-70 WAC to include a new section outlining prohibited
practices that might endanger the health and welfare of a
horse or endanger the safety of the rider.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020. :

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A rule on prohibited prac-
tices is currently part of the national model rules regarding
equine health. Adding a new section will bring the agency
into compliance with national model rule standards.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. -

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-
tary, Washington Horse Racing Commission, 6326 Martin
Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462,
fax (360) 459-6461.

October 10, 2003
R. M. Leichner

Executive Secretary

WSR 03-21-056
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed October 10, 2003, 4:20 p.m.]

Subject of Possible Rule Making: WAC 260-40-160(#)
Horses owned or managed by disqualified person.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current WAC limits
entry of a husband or wife while either is disqualified. The
court in Levinson v. Horse Racing Commission, 48 Wn.Ap.
822 (1987) held that this WAC interferes with an individual's
right to marry. The WAC needs to be amended not as a blan-
ket regulation, but rather narrowly tailored to meet the state
interest while not infringing on constitutional guarantees.
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. )

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-
tary, Washington Horse Racing Commission, 6326 Martin
Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462,
fax (360) 459-6461.

October 10, 2003
"R.M. Leichner
Executive Secretary

WSR 03-21-057
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed October 10, 2003, 4:21 p.m.}

Subject of Possible Rule Making: WAC 260-88-010(3)
Appeal to the commission.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current WAC requires
that an individual desiring to appeal a stewards' decision to
the commission, submit a $100 appearance deposit along
with his/her applications for appeal. This section of the
WAC needs to be eliminated, as there is no statutory author-
ity for requiring such deposit.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-
tary, Washington Horse Racing Commission, 6326 Martin
Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462,
fax (360) 459-6461.

October 10, 2003
R. M. Leichner
Executive Secretary

WSR 03-21-063
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed October 10, 2003, 4:47 p.m.]

Subject of Possible Rule Making: Update to chapter
308-14 WAC, Regulation of Court Reporting Act.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.145.050, 43.24.023.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend, repeal, and retain
current rules which may no longer be needed or need further

WSR 03-21-077

written clarification as per the governor's directive on state
rules review.
Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Interested parties may send in their comments by
mail, phone, facsimile, or e-mail to Susan Colard, Business
and Professions Division, Court Reporter Program, P.0O. Box
9026, Olympia, WA 98507-9026, phone (360) 664-6636, fax
(360) 570-7002, e-mail plssunit@dol.wa.gov. Additional
information will be posted on the court reporter internet web-
site as it becomes available at http://www.dol.wa.gov/plss/
crtfront.htm.
October 9, 2003
Susan Colard
Licensing Manager

WSR 03-21-076
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed October 16, 2003, 1:27 p.m.]

Subject of Possible Rule Making: To amend the rules of
racing in Title 260 WAC to increase license and registration
fees to capture the true cost of administration.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current license and reg-
istration fees fail to cover the true cost of administration as
required in RCW 67.16.020(1).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-
tary, Washington Horse Racing Commission, 6326 Martin
Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462,
fax (360) 459-6461.

October 16, 2003
R. M. Leichner
Executive Secretary

WSR 03-21-077
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed October 16, 2003, 1:28 p.m.]

Subject of Possible Rule Making: To amend sections in
chapter 260-24 WAC regarding clockers and the licensing
and approval process for clocking during the off-season.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: There is a need by the horse
racing industry to clock workouts of horses during the off-
season, when current clocking activities are not being per-
formed. It is hoped that a process for licensing and approving
both training centers and clockers to perform timed workouts
during the off-season can be developed to assist horsemen.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-
tary, Washington Horse Racing Commission, 6326 Martin
Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462,
fax (360) 459-6461.

October 16, 2003
R. M. Leichner

Executive Secretary

WSR 03-21-078
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed October 16, 2003, 1:30 p.m.]

Subject of Possible Rule Making: To amend chapter
260-40 WAC regarding the number of minimum workouts
required prior to a race meet.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The designation by the com-
mission the minimum number of workouts required prior to a
race meet is a subject of rule making. Amending to appropri-
ate sections of chapter 260-40 WAC will allow the commis-
sion to designate the number of minimum workouts required
before a horse can be entered in a race.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-
tary, Washington Horse Racing Commission, 6326 Martin
Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462,
fax (360) 459-6461.

October 16, 2003
R. M. Leichner

Executive Secretary

Preproposal
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WSR 03-21-079
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed October 16, 2003, 1:31 p.m.]

Subject of Possible Rule Making: To amend chapter
260-24 WAC regarding the authority of the stewards,
changes to the stewards' hearing process, addition of a pen-
alty matrix and the establishment of a process for the stew-
ards to make an initial agency determination of violations of
agency rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify and provide addi-
tional specificity about the process to be used by the stewards
in making an initial agency determination of violation of
agency rules, and provide guidelines for determining appro-
priate penalties.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-
tary, Washington Horse Racing Commission, 6326 Martin
Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462,
fax (360) 459-6461.

October 16, 2003
R. M. Leichner

Executive Secretary

WSR 03-21-080
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed October 16, 2003, 1:32 p.m.]

Subject of Possible Rule Making: Chapter 260-80 WAC
amending rules related to public records and public disclo-
sure to comply with applicable sections in chapters 42.17 and
40.14 RCW.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify the procedures the
agency will use to grant access to public records.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-
tary, Washington Horse Racing Commission, 6326 Martin
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Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462,
fax (360) 459-6461.

October 16, 2003

R. M. Leichner

Executive Secretary

WSR 03-21-081
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed October 16, 2003, 1:33 p.m.]

Subject of Possible Rule Making: To amend sections of
chapter 260-60 WAC regarding claims by joint owners.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To allow claims to be signed
by "an owner." This has been interpreted by the commission
and the Thurston County Superior Court as requiring only the
signature of one owner where there are joint owners. How-
ever, it would be more helpful to commission staff and own-
ers to clearly specify in the rule itself what the signature
requirements are when joint owners wish to claim a horse.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; and
Superior Court decision.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-
tary, Washington Horse Racing Commission, 6326 Martin
Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462,
fax (360) 459-6461.

October 16, 2003
R. M. Leichner
Executive Secretary

WSR 03-21-085
PREPROPOSAL STATEMENT OF INQUIRY
UNIVERSITY OF WASHINGTON
{Filed October 16, 2003, 3:05 p.m.]

Subject of Possible Rule Making: Chapter 478-116
WAC, Parking and traffic rules of the University of Washing-
ton, Seattle.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.10.560 and 28B.20.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The University of Washing-
ton’s parking services, police department, and transportation
organizations recommend minor amendments to these rules
as well as changes to the fine schedule.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

(5]
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Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by written comments or inquiries that may be
directed to Rebecca Goodwin Deardorff, Director, Adminis-
trative Procedures Office by one of the following routes:
United States Mail, University of Washington, 4014 Univer-
sity Way N.E., Seattle, WA 98105-6203; Campus Mail Box
355509; e-mail adminpro@w.washington.edu; or fax (206)

616-6294.

October 13, 2003
Rebecca Goodwin Deardorff, Director
Administrative Procedures Office

WSR 03-21-104
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed October 17, 2003, 3:09 p.m.]

The Washington Horse Racing Commission (WHRC)
would like to withdraw our CR-101 preproposing amend-
ments to chapter 260-36 WAC, WSR 03-21-054. On Octo-
ber 16, 2003, the WHRC filed another CR-101, WSR 03-21-
076, which broaden the scope of preproposed actions.

If you have any questions you may contact Robert J.
Lopez at (360) 459-6462 or via e-mail at rlopez @ whrc.state.
wa.us.

R.J. Lopez

Administrative Services Manager

WSR 03-21-113
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF HEALTH
[Filed October 20, 2003, 2:25 p.m.]

The Department of Health would like to withdraw the
following notices of inquiry (CR-101) because they are no
longer valid.

WAC NUMBER WSR NUMBER | WSR DATE SUBJECT

02-04-032 1/25/2002 Counselor confi-
dential communica-

tion

246-809-XXX

246-828-510 97-15-097 7/21/1997 Hearing and speech

continuing educa-
tion

246-828-990 02-02-042 12/2712001 Hearing and speech

fees and renewal
cycle

246-830-XXX 98-21-080 10/21/1998 Massage exam

requirements

246-834-XXX 98-21-081 10/21/1998 Midwifery reactiva-

tion

246-834-990 99-06-090 3/3/1999 Midwifery retired

active license

Preproposal
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WSR 03-21-117

WAC NUMBER WSR NUMBER | WSR DATE SUBJECT

246-840-010 99-11-032 5/13/1999 Nursing definitions

246-840-020

246-840-565

246-840-750

246-840-760

246-840-780

246-840-920

246-840-020 02-04-033 172512002 Nursing housekeep-

through 246- ing rules

840-070

246-840-080 02-04-031 1/25/2002 Nursing licensure

246-840-090

246-840-XXX 99-11-033 5/13/1999 Nursing telenursing

246-879-090 01-09-087 4/18/2001 Pharmacy export
wholesaler

246-883-030 97-10-033 4/30/1997 Pharmacy ephe-
drine RX restric-
tions

246-933-255 00-11-157 52472001 Veterinary out-of-
state vets

246-935-XXX 99-15-102 7/21/1999 Veterinary techni-
cian continuing
education

If you have any questions, please contact Mary Dale,
Rules Coordinator, at (360) 236-4985.

Mary C. Selecky
Secretary

WSR 03-21-117
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed October 20, 2003, 2:32 p.m.]

Subject of Possible Rule Making: WAC 246-976-935
Emergency medical services and trauma care system trust
account.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.168 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As a result of the new budget
appropriations adopted by the legislature for the 03-05 bien-
nium, to the emergency medical services and trauma care
system trust account, a new spending plan for this program
has been developed. This new spending plan includes new
grant funding distribution methodologies that need to be
added to WAC 246-976-935. In addition, some distribution
methodologies need to be repealed.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Department of Social and Health Services, Medical
Assistance Administration (MAA) program will be involved
in the rule-making process for changes to the Department of
Health (DOH) WAC. MAA will be given the opportunity to
participate in drafting, reviewing and commenting on the pro-
posed rules through workgroups, open public meetings and
public workshops. In addition, they will also receive in the
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mail, through e-mail, or on DOH rules comment website
appropriate draft rules for their review and input.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Statutory and other EMS and trauma care commit-
tees, as well as the Department of Social and Health Services,
other constituents and the public will participate in drafting,
reviewing and commenting on the proposed rules through
open public meetings and public workshops. In addition,
constituents may also receive in the mail, through e-mail, or
on DOH rules comment website appropriate draft rules for
their review and input. Invitations to public WAC sessions
and other information on the rules and updates are also pro-
vided at appropriate meetings.

Any questions regarding this rule making should contact
Rebecca Pittman, Trauma Fund Manager, Office of Emer-
gency Medical Services and Trauma System, P.O. Box
47853, Olympia, WA 98504-7853, phone (360) 236-2860,
fax (360) 236-2829.

October 17,2003
Mary C. Selecky
Secretary

WSR 03-21-119
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 03-09—Filed October 20, 2003, 4:20 p.m.]

Subject of Possible Rule Making: This rule making will
create a new chapter in the Washington Administrative Code.
This chapter will focus on carbon dioxide mitigation at new
power plants that fall below the Energy Facility Site Evalua-
tion Council (EFSEC) threshold (350MWH) and supply the
public with electricity.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.94 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might- Accomplish: Carbon dioxide emissions
are a major contributor to global warming. In Washington,
power plants are the fastest-growing source of carbon dioxide
emissions. Mandating reductions in carbon dioxide emis-
sions from new power plants is probably the best and most
cost-effective way to help reduce the effects of global warm-
ing. A rule will concisely, simply, and clearly spell out CO,
mitigation requirements for new power plants. EFSEC is
concurrently developing CO, mitigation requirements for
new power plants under its jurisdiction.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Ecology staff will work closely with EFSEC staff dur-
ing all phases of both agencies' CO, mitigation rule develop-
ment. EFSEC is composed of members from several state
agencies including, the Utilities and Transportation Commis-
sion, the Department of Natural Resources, the Department
of Fish and Wildlife, the Department of Community, Trade,
and Economic Development, and the Department of Ecology.
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Process for Developing New Rule: Rule making for sig-
nificant legislative rules, as described in the Washington
State Administrative Procedure Act, chapter 34.05 RCW.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Interested parties can access more information on
this rule making by contacting Melissa McEachron, Depart-
ment of Ecology, P.O. Box 47600, Olympia, WA 98504-
7600, phone (360) 407-6860, fax (360) 407-7534, e-mail
mmce461 @ecy.wa.gov, or accessing the ecology website
http://www.ecy.wa.gov/laws-rules/index.html.

October 16, 2003

Mary E. Burg
Program Manager

WSR 03-21-126
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed October 21, 2003, 9:48 a.m.]

Subject of Possible Rule Making: Chapter 296-800
WAC, Safety and health core rules; chapter 296-307 WAC,
Safety standards for agriculture; chapter 296-45 WAC,
Safety standards for electrical workers; chapter 296-78
WAC, Safety standards for sawmills and woodworking oper-
ations; chapter 296-155 WAC, Safety standards for construc-
tion work; and chapter 296-305 WAC, Safety standards for
fire fighters.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In Dep't of Labor & Indus. v.
Nat'l Sec. Consultants, the Division II Court of Appeals
determined that WISHA first-aid rules in chapter 296-800
WAC, Safety and health core rules do not apply to employers
with fewer than fifty employees. However, exempting
employers with less than fifty employees from the first-aid
training requirements would result in the department being
less-effective-than OSHA. RCW 49.17.050(2) requires that
WISHA adopt rules that are at-least-as-effective-as OSHA
rules. The department plans to repeal the current first-aid
rules in the core rules and the agriculture standards and adopt
a rule in each that references the OSHA first-aid rule.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies, other than the Occu-
pational Safety and Health Administration (OSHA) are
known that regulate this subject. The Washington Industrial
Safety and Health Act's (WISHA) rules are required to be at-
least-as-effective-as OSHA''s rules.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individual listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

(7]
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cindy Ireland, Regulations Analyst,
Department of Labor and Industries, WISHA Services Divi-
sion, P.O. Box 44620, Olympia, WA 98504-4620, phone
(360) 902-5522, fax (360) 902-5529.

October 21, 2003

Judy Schurke
for Paul Trause
Director

WSR 03-21-128
PREPROPOSAL STATEMENT OF INQUIRY
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed October 21, 2003, 10:36 a.m.]

Subject of Possible Rule Making: Rules to implement
the basic skills test (WEST-B) required for all applicants to
teacher preparation programs and certified teachers from out-
of-state applying for a Washington state residency teaching
certificate.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.220.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW provides that the Pro-
fessional Educator Standards Board may establish exemp-
tions to the WEST-B for applicants to master's level teacher
preparation programs and for certified teachers from out-of-
state applying for a Washington state residency teaching cer-
tificate.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: We are coordinating with the Washington State Board
of Education.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting David Anderson, Assessment Director,
Professional Educator Standards Board, Old Capitol Build-
ing, P.O. Box 47236, Olympia, WA 98504-7236, (360) 725-
6277, fax (360) 586-4548 or PESB website www.pesb.wa.
gov.

October 21, 2003

Jennifer Wallace

Executive Director

Preproposal
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WSR 03-21-129

WSR 03-21-129
PREPROPOSAL STATEMENT OF INQUIRY
PROFESSIONAL EDUCATOR
STANDARDS BOARD
(Filed October 21, 2003, 10:37 a.m.]

Subject of Possible Rule Making: Rules to implement
the subject knowledge tests (WEST-E/Praxis II) required for
all applicants applying for an endorsement to his or her resi-
dency or professional teaching certificate.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.220.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW provides that the Pro-
fessional Educator Standards Board may establish exemp-
tions to the subject knowledge (WEST-E/Praxis II) assess-
ment requirement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: We are coordinating with the Washington State Board
of Education.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting David Anderson, Assessment Director,
Professional Educator Standards Board, Old Capitol Build-
ing, P.O. Box 47236, Olympia, WA 98504-7236, (360) 725-
6277, fax (360) 586-4548 or PESB website www.pesb.wa.
gov.

October 21, 2003
Jennifer Wallace
Executive Director

WSR 03-21-132
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 21, 2003, 11:16 am.]

Subject of Possible Rule Making: Commercial fishing
rules for ocean spot shrimp fishery.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current rules allow for a
bycatch of bottomfish as bycatch in the ocean spot shrimp
fishery. Federal rules on bottomfish have changed signifi-
cantly since these rules were adopted and bottomfish harvest
allowances have been eliminated or significantly restricted in
ocean fisheries due to concerns about poor stock status. This
action will eliminate a source of groundfish mortality from
target fishing under the spot shrimp fishing rules.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker, State Marine Resource
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Manager, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2826.
Contact by December 4, 2003. Expected proposal filing
date is December 9, 2003.
October 21, 2003
Evan Jacoby
Rules Coordinator

WSR 03-21-148
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed October 22, 2003, 8:12 a.m.]

Subject of Possible Rule Making: Amendments to WAC
388-71-0203 LTC services—Assessment of task self-perfor-
mance and determination of required assistance, 388-71-
0205 LTC services—Service plan, and chapter 388-72A
WAC, Comprehensive assessment reporting and evaluation
(CARE) tool. Amending other sections and adding new sec-
tions as needed. -

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Incorporating CARE assess-
ment criteria for children receiving state plan Medicaid per-
sonal care (MPC) services and amending other sections as
needed to implement this change.

Process for Developing New Rule: The department wel-
comes public participation in the development of its rules.
Information on how to participate or receive notices about
this rule may be obtained by contacting the person below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tiffany Sevruk, Home and Community
Services, P.O. Box 45600, Olympia, WA 98504-5600, (360)
725-2538, fax (360) 407-7582, e-mail sevruta@dshs.wa.gov.

October 21, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-21-149
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Management Services Administration)
[Filed October 22, 2003, 8:13 a.m.}

Subject of Possible Rule Making: Chapter 388-02
WAC, DSHS hearing rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department plans to add
or change rules to clarify chapter 388-02 WAC and to clarify
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or modify the right to review by the DSHS Board of Appeals
of interim and initial orders entered by Office of Administra-
tive Hearings, including but not limited to the addition of
review of the following types of cases: Findings of abuse,
neglect or exploitation of vulnerable adults and placement of
perpetrators' names on a statewide adult protective services
registry; eligibility, denial or termination of Division of
Developmental Disabilities - state supplemental payments;
and other cases as appropriate. Changes in rules are needed
to clarify and simplify the rules, to make rules consistent with
statutes and court decisions, to protect the health and safety
of the public and DSHS clients, and to provide due process.
Other changes will update WAC and RCW references.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Office of Administrative Hearings, coordination occurs
through meetings and training, as appropriate.

Process for Developing New Rule: At a later date, the
department will file proposed rules and a proposed rule-mak-
ing notice for publication in the state register, invite public
comments and hold a public hearing. The proposal will be
sent to everyone on the mailing list to receive rule-making
notices on this subject, and to anyone who requests the pro-
posal. If you want to make comments about the subject of
“these rules, want to be added to the mailing list, or want infor-
mation about the development of these rules and the avail-
ability of draft rules for review and comment, please contact
the person listed below.

This notice and all DSHS rule-making notices, proposed
rules and adopted rules are available on the internet at
http://www].dshs.wa.gov/msa/rpau/.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Brian H. Lindgren, Manager, P.O. Box
45850, Olympia, WA 98504-5850, phone (360) 664-6093,
fax (360) 664-6185, e-mail SwensFH@dshs.wa.gov.

October 20, 2003
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 03-21-150
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed October 22, 2003, 8:14 a.m.]

Subject of Possible Rule Making: WAC 388-472-0010
What are necessary supplemental accommodation services?,
the amended rule is to correct a reference to a repealed WAC
by removing the reference in subsection (8).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090. .

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To correct a reference to a
repealed WAC by removing the reference in subsection (8).

WSR 03-21-151

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None..

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file the proposed rule with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the proposal will be sent to everyone on the mailing list
and to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Patti Clark, Program Manager, Divi-
sion of Employment and Assistance Programs, Lacey Gov-
emment Center, P.O. Box 45470, Olympia, WA 98504-5470,
phone (360) 413-3084, fax (360) 413-3493, e-mail clarkpj
@dshs.wa.gov.

October 20, 2003
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 03-21-151
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed October 22, 2003, 8:15 a.m.]

Subject of Possible Rule Making: WAC 388-538-112,
the Medical Assistance Administration's (MAA's) fair hear-
ing process for enrollee appeals of managed care organiza-
tion (MCO) actions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.522, 74.09.450.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: On September 2, 2003, the
Medical Assistance Administration filed a rule-making order
amending chapter 388-538 WAC, Managed care, under WSR
03-18-110. This filing amended the managed care rules to
bring the program into compliance with the federal Balanced
Budget Act (BBA) of 1997. Due to an administrative error,
WAC 388-538-112(5) omitted listing the department as a
party to the MAA fair hearing, and did not state the time limit
for a fair hearing. Itis MAA'’s intention to correct these errors
with this rule-making action.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. _

Process for Developing New Rule: The department
invites the interested public to review and comment on draft
material. For information about how to participate, contact
the person listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ann Myers, Rules and Publications
Section, P.O. Box 45533, Olympia, WA 98504, phone (360)

Preproposal
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725-1345, fax (360) 586-9727, e-mail myersea@dshs.wa.
gov.
October 20, 2003

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 03-21-158
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed October 22, 2003, 9:03 a.m.}

Subject of Possible Rule Making: The following sec-
tions in chapter 16-301 WAC will be amended: WAC 16-
301-250 Annual bluegrass quarantine—Definitions, 16-301-
265 Annual bluegrass quarantine—Regulated articles, 16-
301-270 Annual bluegrass quarantine—Conditions govern-
ing movement of regulated articles, 16-301-310 Rough blue-
grass quarantine—Definitions, 16-301-325 Rough bluegrass
quarantine—Regulated articles, 16-301-330 Rough bluegrass
quarantine—Conditions governing movement of regulated
articles, and 16-301-335 Rough bluegrass—Procedure for
clearing seed stocks.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 17.24.011, 17.24.041, and chapter 34.05
RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Based upon recommenda-
tions from the Seed Program Advisory Committee, amend-
ments will be proposed to amend WAC 16-301-250, 16-301-
265, and 16-301-270 to remove range, reclamation, and for-
age type grasses from the annual bluegrass quarantine
requirements; and amend WAC 16-301-310, 16-301-325, 16-
301-330, and 16-301-335 to remove range, reclamation, and
forage type grasses from the rough bluegrass quarantine
requirements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The proposed
amendments will be developed by the WSDA seed program
operations manager with input from the seed industry
through the Seed Program Advisory Committee. Interested
parties can also submit comments during the public comment
period and can participate in the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Victor Shaul, Operations Manager,
Washington State Department of Agriculture, Seed Program,
21 North 1st Avenue, Suite 203, Yakima, WA 98902, phone
(509) 225-2630, fax (509) 454-4395, e-mail seed @agr.wa.
gov.

October 20, 2003

Robert W. Gore
Assistant Director

Preproposal
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WSR 03-21-160
PREPROPOSAL STATEMENT OF INQUIRY
APPRENTICESHIP AND
TRAINING COUNCIL
{Filed October 22, 2003, 9:23 a.m.]

Subject of Possible Rule Making: Chapter 296-05
WAC, Apprenticeship rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 49.04 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of this rule
making is to review the apprenticeship rules (chapter 296-05
WAC) for possible changes relating to objections of appren-
ticeship program standards.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Not applicable. However, the United States Depart-
ment of Labor, Office of Apprenticeship, Training, Employer
and Labor Services, which has federal apprenticeship over-
sight responsibility, will be provided with a copy of the pro-
posed rules.

Process for Developing New Rule: Parties interested in
the formulation of these rules may contact the individual
listed below. The public may also participate by providing
written comments or giving testimony during public hearing

"and comment process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, Department of Labor
and Industries, Specialty Compliance Services Division, P.O.
Box 44400, Olympia, WA 98504-4400, phone (360) 902-
6411, fax (360) 902-5292, e-mail swaj235@Ini.wa.gov.

October 22, 2003
Lawrence "Pete” Crow
Chair
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed October 8, 2003, 9:02 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-

02-063 and 02-17-068.
" Title of Rule: Chapter 388-820 WAC.

Purpose of

WAC Caption Proposed Rule

388-820-020 | What definitions Added definitions to
apply to this chap- | address crisis diver-
ter? sion services and

state supplemental
payment (SSP).

388-820-030 | What are residential | Added the term
services? "instruction” to

accurately reflect
the services pro-
vided.

388-820-050 | Where are residen- | Added the term
tial services pro- "instruction” to
vided? accurately reflect

the intent of residen-
. : tial services.

388-820-056 | Where are crisis This new WAC is

(new) diversion services added to include cri-
provided? sis services under

certification.

388-820-060 | Who may receive Added SSP refer-
residential services? | ence.

388-820-070 | What physical and | Crisis diversion ser-
safety requirements | vices offered in cli-
exist for residential | ent’s home are
services? exempted.

388-820-076 | How must service | This section pro-

(new) providers assist cli- | vides specific guide-
ents in regulating lines for service pro-
water temperature? | viders when they are

assisting clients to
maintain a safe hot
water temperature.
It is a specific safety
requirement.

388-820-086 | What are crisis Explains the service.

(new) diversion services?

388-820-090 | What are group Housekeeping
homes? changes.

(1]
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Purpose of

WAC Caption Proposed Rule

388-820-100 | When mustaservice | WAC reference cor-
providerdocumenta | rected.
client's refusal to
participate in ser-
vices?

388-820-120 | Who pays for a cli- | SSP reference
ent's residential ser- | added.
vices?

388-820-230 | May a service pro- | Clarified the intent
vider receive provi- | of the WAC.
sional certification?

388-820-260 | Must service pro- Relaxed the require-
viders' administra- | ment by removing
tive documents be | some of the policies
approved by DDD? | that must be

approved by DDD.

388-820-290 | What staffing Changed reference
requirements must | from funds to hours.
service providers

» meet?

388-820-300 | May clients instruct | Clarified the role of
and support other clients in crisis
clients? diversion services.

388-820-310 | Do employees and | Reworded this WAC
volunteers need to reflect the current
background checks? | practice in place.

388-820-320 | What are the mini- | Date corrected.
mum requirements
for staff employed
by service provid-
ers?

388-820-330 [ What staff training | Housekeeping
is required? changes.

388-820-340 | How often must per- | Relaxed the require-
formance reviews | ment.
be conducted for
staff of service pro-
viders?

388-820-350 | When must service | Replaced funding
providers have staff- | by staff coverage.
coverage schedules
approved by DDD?

388-820-400 | What information Added crisis diver-
do service providers | sion reference.
need to keep in cli-
ent records?

388-820-405 | What information | New section

(new) do crisis diversion | includes informa-
service providers tion for crisis diver-

need to keep in cli-
ent’s records?

sion services.

Proposed

PROPOSED
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Purpose of

WAC Caption Proposed Rule

388-820-410 | Do service provid- | Exempted crisis
ers need to keep cli- | diversion service
ent's property providers.
records?

388-820-550 | How often must the | Housekeeping
ISP be reviewed? changes.

388-820-555 | What plans must cri- | Clarifies informa-

(new) sis diversion service | tion on the plan.
providers develop?

388-820-560 | What is an individ- | Housekeeping
ual instruction and | changes.
support plan (IISP)
for clients?

388-820-600 | May a service pro- | Made the rule more
vider hold bank- general.
books and bank-
cards for a client?

388-820-650 | What documenta- Made the rule more
tion must service specific by clarify-
providers keep to ing the WAC.
protect a client's
financial interests?

388-820-690 | What must service | Increased the scope
providers do to sup- | by moving two ser-
port a client's vices from other part
health? of the chapter.

Purpose: The Division of Developmental Disabilities

(DDD) is amending rules to specify health and safety stan-
dards that service providers must meet to support clients in
mental health crisis diversion services. The rules also specify
training requirements for staff working with clients in these
settings and administrative responsibilities of the contractor.
The standards will ensure provision of supports to client in
DDD-contracted mental health crisis diversion services that
are consistent with the division's philosophy of community
supports and establish standards for monitoring these ser-
vices. The standard added regarding safety features is to also
clarify requirements for providers regarding the health and
safety of clients receiving community residential services and
support services. DDD also proposes revisions to: Correct
errors in rules adopted as WSR 01-22-020; clarify the lan-
guage of the rules; and clarify requirements for providers.
Statutory Authority for Adoption: RCW 71A.12.030.
Statute Being Implemented: Chapter 71A.12 RCW.
Summary: The proposed rules add mental health crisis
diversion services as part of DDD certified services. This
will allow DDD to monitor the services and ensure that pro-
viders meet the requirements of their contract. It adds specif-
ics for providers to assist clients in regulating water tempera-
ture in the client's homes. Some amendments are made to
correct errors from the last revision.
Reasons Supporting Proposal: The proposed rules pro-
vide oversight for mental health crisis diversion services and
adds specifics for safeguarding client health and safety.

Proposed

Name of Agency Personnel Responsible for Drafting
and Implementation: Saif Hakim, P.O. Box 45310, Olympia,
WA 98504, (360) 902-0263; and Enforcement: Rita Dickey,
P.O. Box 45310, Olympia, WA 98504, (360) 902-8451.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule, Purpose, Summary, and Reasons
Supporting Proposal above. It is anticipated that the change
in rules would provide guidance for service providers who
offer mental health crisis diversion services. It will also pro-
vide monitoring by the state on regular basis for these ser-
vices. It improves the safety standards and removes some of
the redundant requirements that service providers currently
have to meet.

Proposal Changes the Following Existing Rules: See
Title of Rule, Purpose, Summary, and Reasons Supporting
Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There are no new costs
associated with the addition of the new rules. Also, the exist-
ing rules that are amended do not have a fiscal impact on ser-
vice providers.

RCW 34.05.328 applies to this rule adoption. The
department has determined that the proposed rules meet the
definition of a "significant legislative rule." An evaluation of
the probable costs and benefits of the proposed rules has been
prepared, and is available by contacting the person listed
above.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on November 25, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by November 21, 2003,
phone (360) 664-6094, TTY (360) 664-6178, e-mail fernaax
@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Rules Coordinator, DSHS Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., November
25,2003.

Date of Intended Adoption: Not earlier than November
26, 2003.

October 3, 2003

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-020 What definitions apply to this
chapter? ""Agency" means an entity interested in becoming
a service provider that offers residential instruction and sup-
port services to clients.

"Certification' means the determination by DSHS that
an agency or service provider has satisfactorily complied
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with the requirements outlined in this chapter and in the
department contract.

"Client”" means a person who((:

=)) has a developmental disability((;

=)) and is eligible under RCW 71A.10.020((:-and

eutlined-in-this-ehapter)). (For eligibility criteria, see chapter
388-825 WAC and WAC 388-820-060.)

""Client services' means instruction and support activi-
ties that benefit clients, as specified under WAC 388-820-450
through 388-820-510.

"Community alternatives program (CAP)" means a
Title XIX Medicaid waiver program that serves a specific
number of individuals. This waiver is for particular home-
and community-based services not covered under the Medic-
aid state plan. (See WAC 388-825-170 for more details.)

""Community protection services' (Community Pro-
tection Intensive Supported Living Services, or CP-ISLS)
means intensive supported living services provided to clients
who meet the criteria of "Individual with Community Protec-
tion Issues."

"' Crisis diversion services (CDS)" means DDD-autho-
rized crisis residential services and supports offered to clients
on a temporary basis. These clients show a serious decline in

mental functioning, making the client at risk for psychiatric
hospitalization (see WAC 388-820-050 and 388-820-085 for

details).

"Crisis service plan'’ refers to a document that identi-
fies needs and services a client will receive while placed in
crisis diversion services.

"DDD" refers to the division of developmental disabili-
ties at DSHS.

"DSHS" refers to the department of social and health
services of Washington state.

"Exceptions' means DSHS' approval of a written
request for an exception to a rule in this chapter. (There are
no exceptions to RCWs.)

"Group home'' means residential services provided in a
dwelling that is:

((=)) (1) Owned, leased, or rented by an entity other than
the client;

((»)) {2) Licensed by the applicable state authority; and

((»)) (3) Operated by a provider.

(See WAC 388-820-090 for further details.)

"Group training home'' means a certified nonprofit
residential facility that provides full-time care, treatment,
training, and maintenance for clients, as defined under RCW
71A.22.020(2).

"IFP" refers to individual financial plan. (See WAC
388-820-620.)

"IISP" refers to the individual instruction and support
plan for clients. (See WAC 388-820-560 through 388-820-
580.)

"Individual with community protection issues"
means a client identified by DDD as needing one or more of
the following criteria:

((=)) (1) The person has been convicted of or charged
with a crime of sexual violence as defined in chapter 71.09
RCW, including, but not limited to, rape, statutory rape, rape
of a child, and child molestation;

WSR 03-21-033

((=)) (2) The person has been convicted of or charged
with acts directed towards strangers or individuals with
whom a relationship has been established or promoted for the
primary purpose of victimization;

((»)) (3) The person has been convicted of or charged
with a sexually violent offense and/or predatory act, and may
constitute a future danger;

((=»)) (4) The person has not been convicted and/or
charged, but has a history of stalking, sexually violent, pred-
atory, and/or opportunistic behavior which demonstrates a
likelihood to commit a sexually violent and/or predatory act
based on current behaviors that may escalate to violence;

((*)) (5) The person has committed one or more violent
crimes, such as murder, attempted murder, arson, first degree
assault, kidnapping, or use of a weapon to commit a crime.

"Initial assessment' means a written evaluation that
identifies a client's needs upon entry into crisis diversion ser-
vices.

"Instruction'" means goal-oriented teaching that is
designed for acquiring and enhancing skills.

"ISP" refers to the individual service plan for clients.
(See WAC 388-820-520 through 388-820-550.)

""Nursing assistant'’ means a person who is registered
or certified by department of health under chapter 18.88A
RCW. A nursing assistant performs certain nursing care tasks
that are delegated by a registered nurse for a specific client in
authorized settings. (See chapter 246-841 WAC for more
details.)

"'Regional support network (RSN)'"' means a county,

combination of counties or other member entities under con-
tract with DSHS mental health division (MHD). These RSNs
administer all mental health service activities within their
jurisdiction. using available resources. (See WAC 388-865-
200 for details.)

""Reprisal" means any negative action taken as retalia-
tion against an employee.

""Residential service'' means client services offered by
certified service providers.

"Secretary' means the secretary of the department of
social and health services or the secretary's designee.

"Service provider'' means an agency certified by and
contracted with DDD to provide residential services to cli-

ents. Also refers to state operated living alternative (SOLA)
program.

""Severity'" means the seriousness of an incident. This is
determined by the extent to which a client's physical, mental,
or psychosocial well-being is or may be compromised or
threatened.

P’ (state supplemental payment) means DSHS

cash assistance program for certain DDD-eligible clients
receiving SSI (Supplemental Security Income). (See chapter

388-827 WAC for details.)
"Support'’ means assistance as requested or needed by
a client, based on their abilities, needs, and goals.
""Supported living'' means residential services provided
to clients living in their own homes, which are owned, rented,
or leased by the clients or their legal representatives. (See
WAC 388-820-080 for more details.)

Proposed

[—]
bl
&2
[—]
-
[—]
[-
(-




[—]
[
(]
[—]
[— 9
[—]
[
(-

WSR 03-21-033

"Trust account'' means a bank account containing two
or more clients' funds where the service provider has the
authority to make deposits and withdrawals.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-030 What are residential services?
Residential ((serviee-is)) services are instructions and sup-
ports provided to eligible clients by service providers to
enable clients to live in their community. These may include:

(1) Supported living services;
(2) Group home services; or
(3) Services provided in the group training home.

Residential services must follow the requirements out-
lined in this chapter.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-050 Where are residential services

provided? ((Residential-services-may-be-offered-by)) (1)
Service providers may offer residential services in:

((61))) (2) The client's own home;

((€2))) (b) Group homes; or

((63Y)) (c) The group training home.

(2) Residential services must be located in a residential

neighborhood within reasonable distance of necessary
resources, unless a client chooses to live in a remote area.

Resources include stores. banks. laundromats, churches, job
opportunities, and other public services.

(a) Exception: Group homes certified prior to 1983 do
not need to follow this requirement.

(b) Exception: Clients who receive community protec-
tion services may not need to follow this requirement.

NEW SECTION

WAC 388-820-056 Where are crisis diversion ser-
vices provided? Crisis diversion services may be provided in
either:

(1) A single person dwelling that is maintained by the
service provider; or

(2) The client's own home.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-060 Who may receive residential ser-

vices? Clients ((whe)) may receive residential services if
they are at least eighteen years old and authorized by DDD

((ma¥)) to either:
{1) Receive residential services outlined in this chapter:
or

(2) Have an agreement with the service provider to pur-
chase residential services using SSP funds.

Proposed
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AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-070 What physical and safety require-
ments exist for residential services? (1) Crisis diversion
service providers who offer services in a client's own home

are exempt from the physical and safety requirements
described in this section.

For clients who receive more than forty hours of res-
idential service per month.

((&D)) (2) When clients receive more than forty hours of
residential services per month, the service provider must
ensure that the following physical and safety requirements
are met for the client:

(a) A safe and healthy environment;

(b) Accessible telephone equipment;

(c) An evacuation plan developed and practiced with the
client; :

(d) An entrance and/or exit that does not rely solely upon
windows, ladders, folding stairs, or trap doors;

(e) A safe storage area for flammable and combustible
materials;

(f) Unblocked exits;

(g) A working smoke detector, with a light-alarm for cli-
ents with hearing impairments, located close to sleeping
rooms; ’

(h) A flashlight or a nonelectrical light source in working
condition; and

(i) Basic first-aid supplies.

For clients who receive forty hours or less of residen-
tial service per month.

((2))) (3) When clients receive forty hours or less of res-
idential services per month, at least once every six months,
the service provider must ensure the following physical
safety requirements are met:

(a) A safe and healthy environment;

(b) An entrance and/or exit that does not rely solely upon
windows, ladders, folding stairs, or trap doors;

(c) A safe storage area for flammable and combustible
materials;

(d) Unblocked exits; and

(e) A working smoke detector, with a light-alarm for cli-
ents with hearing impairments, located close to sleeping
rooms.

((63))) (4) The following supports are also offered to cli-
ents who receive forty hours or less of residential services.
These clients may choose not to participate in meeting these
requirements. This choice must be documented by the service
provider, as per WAC 388-820-100. The supports offered
include:

(a) Accessible telephone equipment;

(b) An evacuation plan developed and practiced with the
client;

(c) A flashlight or a nonelectrical light source in working
condition; and

(d) Basic first-aid supplies.

For all clients:

((64))) (3) The service provider must ensure that docu-
mentation is kept, showing that physical safety requirements
are met. The client may independently document that these
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requirements are met as long as the client's IISP shows this
involvement.
((€5)Residential . el 4 dential
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NEW SECTION

WAC 388-820-076 How must service providers assist
clients in regulating water temperature? (1) Water temper-
ature must be regulated by service providers for clients who
receive services and supports from on-duty staff twenty-four
hour a day.

(2) Service providers must assist clients so that the water
temperature in their household is maintained below one hun-
dred and twenty degrees Fahrenheit.

(3) Service providers must check the water temperature
when the client first moves into the household and at least
once every six months from then on. Note: The water tem-
perature is best measured two hours after substantial hot
water usage.

(4) The service provider must document compliance
with this requirement.

NEW SECTION

WAC 388-820-086 What are crisis diversion ser-
vices? Crisis diversion services are DDD-authorized crisis
residential services and supports offered to clients on a tem-
porary basis. DDD may offer these services to clients who
show a serious decline in mental functioning that puts them at
risk of psychiatric hospitalization.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-090 What are group homes? (1) Group
homes are residences that are licensed as either a boarding
home or an adult family home by aging and ((adult)) disabil-
ity services administration in DSHS, under chapters 388-78A
and 388-76 WAC, respectively.

(2) Group homes must have a contract with DDD.

(3) The service provider must ensure that group homes
comply with all applicable licensing regulations.

(())) (4) Group homes provide residential services to
two or more clients who are unrelated to the provider.

((€¢49) (5) Clients who live in group homes pay costs of
room and board from their own financial resources. (See
WAC 388-820-120 for additional information.)

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-100 When must a service provider
document a client's refusal to participate in services? (1)

WSR 03-21-033

A service provider must document a client's refusal to partic-
ipate in:

(a) Physical and safety requirements, as outlined in
WAC 388-820-070((€))(3); and

(b) Health services under WAC 388-820-690.

(2) Documentation must include the following:

(a) A description of events relating to the client's refusal
to participate in these services;

(b) A plan to inform the client of the benefits of these
services;

(¢) A description of the service provider's efforts to give
the services to the client; and

(d) Any health or safety concerns that the refusal may
pose.

(3) The service provider must review this documentation
with the client at least every six months. The client or client's
guardian must sign the documentation after reviewing it.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-120 Who pays for a client's residential
services? (1) DSHS must pay for contracted residential ser-
vices provided to department-funded clients ((under-depart-
ment-contraet)). Residential services are paid at the con-
tracted rate.

(2) DSHS must require a client to share the cost of ser-
vices when mandated by federal or state statute or regulation.

(3) Clients funded through SSP may purchase services
through a separate agreement with the service provider.

(4) The service provider must inform DSHS when the
client requires additional supports.

(a) The service provider must submit a written request
with justification for additional service hours.

(b) DSHS may approve and provide payment for addi-
tional expenses or services.

(c) The service provider must retain a copy of depart-
ment ((appreval)) response.

((¢49) (3) For a client who is receiving group homeser-
vices and support:

(a) The client must pay for cost of care or services from
earnings or other financial resources. Clients receiving SSI
are responsible only for the cost of room and board.

(b) DSHS may pay for these services only after a client
has used his or her own financial resources.

(c) When a client's guardian or legal representative con-
trols the client's income, estate, or trust fund, ((they)) he or
she must reimburse the service provider as described in WAC
388-820-120.

((639)) (6) Clients receiving supported living services
must pay for their own housing, utilities, food, clothing, and
other personal and incidental expenses from earnings and
other financial resources. .

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-230 May a service provider receive
provisional certification? (1) A service provider that does
not comply with ((al})) requirements of this chapter may
receive provisional certification by DSHS.
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(2) Provisional certification may not exceed one hundred
eighty days.

(3) At the end of provisional certification:

(a) If the service provider has complied with certification
requirements, DSHS may approve the service provider for
regular certification.

(b) If the service provider has not complied with all cer-
tification requirements, DSHS must revoke the service pro-
vider's certification and terminate the contract.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-260 Must service providers' adminis-
trative documents be approved by DDD? Service provid-
ers must have DDD approval for several types of administra-
tive documents.

(1) Service providers must have these written statements
approved by DDD:

(a) A mission statement;

(b) Program description and admission criteria;

(c) An organizational chart and description showing all
supervisory relationships; and

(d) Definition of staff roles and responsibilities, includ-
ing the person designated to act in the absence of the admin-
istrator. ]

(2) Service providers must also have these policies and
procedures approved by DDD:

(a) ((Background-checks;-as-required-underchapter388-
H6-WAC;

b g]" Eidentiali 1 rol £ inf .
(e))) Client rlghts ((whreh—must—melude—mfem&&en—eﬂ

¢d)) including a client's right to file a complaint or sug-
gestion without interference:
(b) Client grievance procedures((—inecluding-a—elients

€N
(c) Information on how to_report suspected abuse,

neglect, exploitation, and mistreatment;
(d) Plans for responding to missing persons; client emer-

gencies, including access to medical, mental health, and law
enforcement resources; and natural or other disasters;

((&D)) (e) Notification of client's guardian and/or rela-
tives in case of emergency; and

((&)) (O Methods used for soliciting client input and
feedback on services and support received.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-290 What staffing requirements must
service providers meet? (1) A service provider must have a
designated administrator.
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(2) Clients must have immediate access to staff, or the
means to contact staff, at all times: Twenty-four hours a day,
seven days a week.

(3) A service provider must provide adequate staff
within contracted ((funds)) hours to administer the program
and meet the needs of the clients.

(4) A service provider must have other staff ava11able, as
specified by the service provider's contract with DSHS.

(5) Each group home must maintain stafﬂng that com-
plies with:

(a) Boarding home or adult family home licensing
requirements under chapter 388-78A or 388-76 WAC,
respectively; and

(b) Contract requirements with the division of develop-
mental disabilities.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-300 May clients instruct and support
other clients? (1) Clients must not be routinely involved in
the unpaid instruction and support of other clients.

(2) Clients placed in crisis diversion services must not be
involved in the instruction and support of other clients.

AMENDATORY SECTION (Amendmg WSR 01-22- 020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-310 ((Pe-employees-and-—veolunteers
aeed)) ﬂho needs background checks" )] ((E-mpleyees

Service providers must obtain background checks from
DSHS for all administrators, employees, volunteers and sub-
contractors showing that there are no records prevent individ-

(2) Before administrators, employees, volunteers or sub-

contractors may have unsupervised access to clients, the ser-
vice provider must have a background check report from
DSHS. This report must indicate that the individual has no
disqualifying records that prevent him or her from working
with clients.

(3) In certain situations, administrators employees, vol-
unteers or subcontractors must not work alone with clients
unless they are directly observed by staff authorized to have
unsupervised access to clients. These situations are:

(a) The service provider has not yet received a DSHS
response for a background check request;
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(b) DSHS has disqualified the individual based on back-
ground check information; or

(c) The individual is awaiting FBI clearance and does not

have provisional clearance from their employer under WAC

388-06-0500 through 388-06-0540.

(4) Background checks must be renewed at least every
thirty-six months for each administrator employee, volunteer
or subcontractor of a contracted service provider.

(5) Service providers must follow_the requirements of

RCW 43.43.830 and 74.15.030.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-320 What are the minimum require-
ments for staff employed by service providers? Service
provider staff must meet the following minimum require-
ments:

(1) Exhibit job-related competency and the ability to
make independent judgments;

(2) Have a high school diploma or GED equivalent,
unless the employees were hired before ((1983)) September
1,1991;, .

(3) Be at least eighteen years of age when employed as a
direct care staff, or at least twenty-one years of age when
employed as an administrator; and

(4) Treat ((a-elient)) clients with dignity and consider-
ation, respecting the ((eheﬂt-s)) clients’ civil and human rights
at all times.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-330 What staff training is required?
The service provider must give specific training to staff.
Within the first six months, staff must receive a minimum of
thirty-two total hours of training that meet the following
requirements.

(1) Before the employee works alone with clients, the
service provider must explain the following to the employee:

(a) The current instruction and support ((plan—for—the
employee's)) plans of the clients with whom the employee

works;

(b) Emergency procedures for clients;

(c) The DSHS-approved policy on abuse and neglect;
and

(d) Client confidentiality.

(2) Within the first four weeks of employing a staff per-
son, the service provider must provide training that includes:

(a) The service provider's mission statement;

(b) Policies and procedures; and

(c) On-the-job training. -

(3) Additional training within the first six months must
include:

(a) First aid/CPR;

(b) ((Bleedberne))-Blood-borne pathogens with HIV/
AIDS information; and

(c) Client services.

(4) Each employee must keep first aid/CPR certification
and ((bleedberne)) blood-borne pathogens training current.

(71
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(5) The service provider must document orientation and
training activities.

(6) Group homes must also meet the training require-
ments mandated by the licensing requirements specified ((by
DSHS)) in chapter 388-78A WAC.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-340 How often must performance
reviews be conducted for staff of service providers? (1)
Written performance reviews for staff of residential service
providers must be conducted at least ((ennually)) every

twenty-four months and kept on file.
(2) If the service provider is a nonprofit orgamzatlon
(¢

sef-or-by)) the organization's governing board, must give

written performance reviews for administrators every
twenty-four months.

(3) If the service provider is a for-profit organization,
owners are not required to have performance reviews.

(4) If the service provider is a governmental agency,
administrators are evaluated by their supervisor.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-350 When must service providers
have staff-coverage schedules approved by DDD? (1)
DDD must approve staff-coverage schedules for those ser-
vice providers who have on-duty staff twenty-four hours a
day.

(2) The staff-coverage schedules must be approved at the
following times:

(2) Before certification review takes place;

(b) When household configuration changes affect
((funding-and)) staff coverage; or

(c) When additional staffing is requested.

(3) Staff-coverage schedules may be requested by DDD
at any time.

(4) Each service provider must retain copies of the
approved staff-coverage schedules.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-400 What information do service pro-
viders need to keep in client records? ((A)) (1) Crisis diver-
sion service providers are exempt from the client record

requirements specified in this section. Instead, they must fol-
low requirements outlined in WAC 388-820-405.
(2) Service ((provider—needs—to)) providers must keep

certain information in client records to fulfill DSHS require-
ments. The client's records must include, but not be limited
to, the following:
((61)) (a) The client's name, address, and Social Security
number. .
((€2)) (b) The name, address, and telephone number of
the client's relative, guardian or legal representative.
((89) (c) Copies of legal guardianship papers, if any.
((€43)) (d) Client health records, including:
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(((&))) (i) The name, address, and telephone number of
the client's physician, dentist, mental health service provider,
and any other health care service provider;

((&Y)) (i) Health care service providers' instructions
about health care needed, including appointment dates and
date of next appointment if appropriate;

((€ey)) (iii) Written documentation that the health care
service providers' instructions have been followed; and

((¢dY)) (iv) A record of major health events and surgeries
when known.

((¢5Y) (e) A copy of the client's individual service plan
(ISP).

((€6))) (D The client's individual instruction and support
plan (IISP), including:

((2y)) () Instruction and support activities for each cli-
ent as a basis for review and evaluation of client's progress;

((6Y)) (ii) Semiannual review of the IISP;

((€eY)) (iii) Consultation with other service providers and
other interested persons;

((€))) (iv) TISP revisions and changes; and

((€e))) (v) Other activities relevant to the client that the
client wants included.

() (g) Progress notes and incident reports on clients.

((€8))) (h) The client's financial records for funds man-
aged by the service provider, including:

((¢8))) (i} Receipts, ledgers and records of the client's
financial transactions; and

((Y)) (ii) Client's related bankbooks, checkbooks, bank
registers, tax records and bank statements.

((69)) (i) Burial plans and wills.

NEW SECTION

WAC 388-820-405 What information do crisis diver-
sion service providers need to keep in client records? (1)
All crisis diversion service providers must keep the following
information in client records:

(a) The client's name, address, and Social Security num-
ber.

(b) The name, address, and telephone number of the cli-
ent's relative, guardian or legal representative.

(c) Progress notes and incident reports on clients.

(2) Crisis diversion service providers other than those
offering services in a client's own home have additional
requirements. These service providers also must keep the
following information in client records:

(a) An initial assessment;

(b) An crisis service plan;

(c) Copies of legal guardianship papers, if any;

(d) Client health records, including:

(i) The name, address, and telephone number of the cli-
ent's physician, dentist, mental health service provider, and
any other health care service provider;

(ii) Health care service providers' instructions about
health care needed, including appointment dates and date of
next appointment if appropriate;

(iii) Written documentation that the health care service
providers' instructions have been followed; and

(iv) A record of major health events and surgeries when
known.
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AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-410 Do service providers need to keep
client's property records? (1) Crisis diversion service pro-
viders who offer services in a client's own home are exempt

from requirements in this section.
(2) The service provider must assist clients in maintain-

ing current, written property records when the clients receive
forty hours or more a month of services. The record consists
of:

() (a) A list of items with a value of at least twenty-
five dollars that the client owns when moving into the pro-
gram;

(&) (b) A list of personal possessions with a value of
seventy-five dollars or more per item once the client is
receiving services;

((63Y)) (c) Description and identifying numbers, if any, of
the property;

(&) (d) The date the client purchased the items after
moving into the program;

((65Y)) (&) The date and reason for addition or removal
from the record; and

((€6Y)) (f) The signature of the staff or client making the

entry.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-550 How often must the ISP be
reviewed? (1) The DDD case resource manager must review
the ISP with the client at least every twelve months.

(2) In addition, an ISP meeting must be held and a new
ISP developed with the client at least every two years, under
RCW 71A.18.010. The meeting must be held in the client's
home unless requested otherwise by the client.

(3) A client may request a review of the ISP at any time.

NEW SECTION

WAC 388-820-556 What plans must crisis diversion
service providers develop? Crisis diversion service provid-
ers must develop the following plans for each client they sup-
port:

(1) An initial assessment plan within forty-eight hours of
placement; and '

(2) A crisis service plan within seven days of placement.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-560 What is an individual instruction
and support plan (1ISP) for clients? (1) An individual
instruction and support plan (IISP) outlines the specific
((requirements)) goals for carrying out the residential ser-
vices portion outlined in the individual service plan (ISP).
The ISP also must describe the methods of instruction and/or
support needed to reach the client's goal.

(2) The TISP must be based on the goals of the individual
service plan (ISP), reflect the client’s preferences, and have
the client's agreement.
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(3) The HISP identifies activities and opportunities that
promote one or more of the following client services:

(a) Health and safety;

(b) Personal power and choice;

(c) Positive recognition by self and others;

(d) Integration in the physical and social life of the com-
munity;

(e) Positive relationships; and

(f) Competence and self-reliance.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-600 May a service provider hold
bankbooks and bankcards for a client? Clients may ask a
service provider to hold their bankbooks and bankcards while
still having access to their own funds. This must be docu-
mented in the client's record and updated annually.

Note: In this situation, service providers are not neces-
sarily considered managers of the client's funds.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-650 What documentation must ser-
vice providers keep to protect a client's financial inter-
ests? Service providers must keep certain documentation for
the part of funds they manage for clients. This protects cli-
ents' financial interests. _

(1) Documentation for bank and cash accounts must
include monthly reconciliation of bank and cash accounts
that are verified and initialed by a second party who did not
make or assist in the transaction.

(2) Other documentation that a service provider must
keep for client financial transactions include:

(a) Monthly bank statements and reconciliation;

(b) Checkbook registers and bankbooks;

(c) Deposit receipts;

(d) Receipts for purchases over twenty-five dollars((s-er

Hied ' ));

(e) Any itemized subsidiary ledgers showing deposits,
withdrawals, and interest payments to individual clients; and

(f) A control journal for trust accounts.

(3) Other documentation that a service provider must
keep for client cash transactions include:

(a) A detailed ledger signed by the person who withdrew
any of the client's money;

(b) Monthly reconciliation to the cash amount;

(c) Detailed accounting of the money received on behalf
of the client, such as cash received from writing checks over
the purchase amount, and a list of where the money was
spent; and

(d) Receipts for purchases over twenty-five dollars
where service provider staff withdrew the money.

(4) Service providers must notify DSHS when the client:

(a) Receives services under a CAP (community alterna-
tive program) waiver; and

WSR 03-21-034

(b) Has an account that reaches three hundred dollars
less than the maximum amount allowed by federal or state

law.
Note: CAP-waiver is defined under WAC 388-825-170.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-690 What must service providers do
to support a client's health? (1) The service provider must
give necessary assistance to the client in;

(@) Accessing health, mental health, and dental services;

and
(b) Medication management, administration and assis-

tance.

(2) For clients who receive an average of thirty hours or
more of service per month or are placed in the diversion ser-
vices, the service provider must:

(a) Maintain health records;

(b) Assist the client in arranging appointments with
health professionals;

(c) Monitor medical treatment prescribed by health pro-
fessionals;

(d) Communicate directly with health professionals
when needed; and

(e) Ensure that the client receives an annual physical and
dental examination unless the appropriate medical profes-
sional gives a written exception. Crisis diversion service pro-

viders are exempt from this requirement,
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PROPOSED RULES .
DEPARTMENT OF REVENUE
[Filed October 8, 2003, 9:27 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
15-039.

Title of Rule: WAC 458-20-24001 Sales and use tax
deferral—Manufacturing and research/development activi-
ties in distressed areas—Applications filed after July 31,
1999, and 458-20-24001A Sales and use tax deferral—Man-
ufacturing and research/development activities in distressed
areas—Applications filed prior to August 1, 1999.

Purpose: These rules explain the sales and use tax defer-
ral program for manufacturers and research and development
facilities in distressed areas as provided by chapter 82.60
RCW. They provide definitions, guidance on the use of the
deferral certificate, and the record-keeping requirements of
the distressed area deferral program.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060.

Statute Being Implemented: RCW 82.60.010 - 82.60.-
110.

Summary: These rules explain the eligible area criteria,
application procedure and review process, hiring require-
ments, reporting and monitoring procedures, and the repay-
ment of deferred retail sales and use taxes for the sales and
use tax deferral program for manufacturers and research/
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development facilities located in distressed areas. They also
provide definitions, guidance on the use of the deferral certif-
icate, and an explanation of the record-keeping requirements
of the deferral program.

Reasons Supporting Proposal: To clarify existing defini-
tions in Rule 24001 and 24001 A, add new definitions to Rule
24001, explain the application of interest and penalties in
Rule 24001, and correct an inaccurate definition of "person”
in Rule 24001A.

Name of Agency Personnel Responsible for Drafting:
Cindy Evans, 1025 Union Avenue S.E., Suite #400, Olympia,
WA, (360) 570-6134; Implementation: Alan R. Lynn, 1025
Union Avenue S.E., Suite #400, Olympia, WA, (360) 570-
6125; and Enforcement: Russell Brubaker, 1025 Union Ave-
nue S.E., Suite #400, Olympia, WA, (360) 570-6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 458-20-24001 and 458-20-24001A imple-
ment the distressed area sales and use tax deferral statutes and
explain the administrative procedures for the program.

The department anticipates making the following
changes to Rule 24001:

. Subsection (2), clarifying existing definitions and add-
ing a new definition for "date of application”;

. Subsection (5), clarifying the explanation of the appor-
tionment formula (no change to the formula provided
in the rule) for building construction and providing an
additional formula to provide flexibility to taxpayers;

. Subsection (7), explaining that the department will
consider approving an application only if construction
will begin within one year or the applicant can establish
that there is a specific and active program to begin con-
struction within two years; and

. Subsection (13), explaining that in the case of a project
no longer satisfying required employment positions,
while no interest or penalties apply to the deferred sales
or use taxes found owing, other penalties and interest
that apply to delinquent payments will apply. Subsec-
tion (13) currently explains that interest but not penal-
ties apply to taxes found owing.

The department anticipates making the following
changes to Rule 24001 A:

. Subsections (4), (17), and (30), clarifying the explana-
tion of the apportionment formula for building con-
struction (no change to the formula provided in the
rule); and

. Subsection (27), correcting an inaccurate definition of
"person.”

Proposal Changes the Following Existing Rules: The
department is proposing to revise WAC 458-20-24001 and
458-20-24001A as explained above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not
impose any performance requirement upon any small busi-
ness that is not already separately imposed by existing laws.
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RCW 34.05.328 does not apply to this rule adoption.
This is an interpretive rule as defined in RCW 34.05.328.

Hearing Location: Capital Plaza Building, 4th Floor,
Large Conference Room, 1025 Union Avenue S.E., Olympia,
WA, on December 2, 2003, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 725-7499.

Submit Written Comments to: Cindy Evans, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail CindyEV @dor.wa.gov, by
December 2, 2003.

Date of Intended Adoption: December 9, 2003.

October 7, 2003

Alan R. Lynn

Rules Manager

Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 01-12-041,
filed 5/30/01, effective 6/30/01)

WAC 458-20-24001 Sales and use tax deferral—
Manufacturing and research/development activities in
distressed areas—Applications filed after July 31, 1999.
(1) Introduction. Chapter 82.60 RCW establishes a sales
and use tax deferral program. The purpose of the program is
to promote economic stimulation, create employment oppor-
tunities, and reduce poverty in certain areas of the state. The
legislature established this program to be effective solely in
those areas and under circumstances where the deferral is for
investments that result in the creation of a specified minimum
number of jobs or investment for a qualifying project.

() This deferral program applies to taxes imposed on the
construction of qualified buildings or acquisition of qualified
machinery and equipment and requires the recipient of the
deferral to maintain the manufacturing or research and devel-
opment activity for an eight-year period. This rule does not
address RCW 82.08.02565 and 82.12.02565, which provide a
statewide sales and use tax exemption for machinery and
equipment used directly in a manufacturing operation. Refer
to WAC 458-20-13601 for more information regarding the
statewide exemption.

(b) This program was first enacted in 1985. The legisla-
ture made major revisions to program criteria in 1993, 1994,
1995, 1996, and 1999, specifically to the definitions of "eligi-
ble area,” "eligible investment project,” and "qualified build-
ing." Each revision created additional criteria for prospective
applicants. This rule sets forth the requirements for applica-
tions made after July 31, 1999. For applications made prior to
August 1, 1999, see WAC 458-20-24001A.

(c) The employment security department and the depart-
ment of community, trade, and economic development
administer programs for distressed areas and job training and
should be contacted directly for information concerning these
programs.

(2) Definitions. The following definitions apply to
applications made after July 31, 1999.

(a) "Acquisition of equipment or machinery” means the
equipment and machinery is under the dominion and control
of the recipient.
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(b) "Applicant" means a person applying for a tax defer-
ral under chapter 82.60 RCW.

(c) "Certificate holder" means an applicant to whom a
tax deferral certificate has been issued.

(d) "Computer-related services” means ((services—that

puter-hardware-or-software-or-the)) activities such as pro-
gramming ((ef)) for the manufactured ((hardware—This
meludes-il :  hard ] hinel

these-ttems)) product. It includes creating operating systems
((end)), software, and other similar goods that will be copied
and sold as canned software. "Computer-related services”
does not include information services, such as data or infor-
mation processing. The activities performed by the manufac-
turer to test, correct, revise, or upgrade software or hardware
before they are approved for sale to the consumer are consid-
ered computer-related services.

(e) “Date of application” means the date of the U.S. Post
Office postmark, fax, or electronic transmittal, or when the
application is hand delivered to the department. The statute
in effect on the "date of application" will determine the pro-

gram criteria the applicant must satisfy.

{f) "Department” means the department of revenue.

((B)) (g) "Eligible area” means:

(i) Rural county. A rural county is a county with fewer
than one hundred persons per square mile as determined
annually by the office of financial management and pub-
lished by the department of revenue effective for the period
July 1st through June 30th; or

(ii) Community empowerment zone (CEZ). A "commu-
nity empowerment zone" means an area meeting the require-
ments of RCW 43.31C.020 and officially designated as a
CEZ by the director of the department of community, trade,
and economic development or a county containing a CEZ.

((¢2»)) (h) "Eligible investment project” means an invest-
ment project in an eligible area. "Eligible investment project"
does not include an investment project undertaken by a light
and power business as defined in RCW 82.16.010, other than
that portion of a cogeneration project that is used to generate
power for consumption within the manufacturing site of
which the cogeneration project is an integral part. It also does
not include an investment project that has already received a
deferral under chapter 82.60 RCW.

((én)) (1) "Industrial fixture" means an item attached to a

building or to land. ((Eixtures-become-part-of-the-real-estate

; -)) Examples of "indus-
trial fixtures" are fuel oil lines, boilers, craneways, and ((eer-
tain)) improvements to land such_as concrete slabs.

((69)) () "Initiation of construction," in regards to the
construction, expansion, or renovation of buildings, means
the commencement of on-site construction work. Neither
planning nor land clearing prior to excavation of the building
site ((does-not-ecommenee)) constitutes the commencement of
on-site construction ((rer-dees-planning-commence-constrie-
tien)) work.

() (k) "Investment project” means an investment in
qualified buildings or qualified machinery and equipment,
including labor and services rendered in the planning, instal-

>
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lation, and construction of the project. When an application
for sales and use tax deferral is timely submitted, costs
incurred before the application date are allowable, if they oth-
erwise qualify.

((69)) (1) "Manufacturing” has the meaning given in
RCW 82.04.120. Manufacturing also includes computer pro-
gramming, the production of computer software, and other
computer-related services, and the activities performed by
research and development laboratories and commercial test-
ing laboratories.

((€h)) (m) "Operationally complete” means the project is
capable of being used for its intended purpose as described in
the application.

((km))) (n) "Person" has the meaning given in RCW
82.04.030. "Person” does not include the state of Washing-
ton or its institutions. "Person” can be either a lessee or a les-
sor, who can apply separately for individual investment
projects at the same site, if they comply with the other
requirements of chapter 82.60 RCW. The lessor/owner of the
structure is not eligible for deferral unless the underlying
ownership of the buildings, machinery, or equipment vests in
the lessor/owner, or unless the lessor has by written contract
agreed to pass the economic benefit of the deferral to the les-
see in the form of reduced rent payments.

((8)) (0) "Qualified buildings" means construction of
new structures and expansion or renovation of existing struc-
tures for the purpose of increasing floor space or production
capacity, used for manufacturing and research and develop-
ment activities.

"Qualified buildings” are limited to structures used for
manufacturing and research and development activities.
"Qualified buildings" include plant offices and warehouses if
such facilities are essential to or an integral part of a factory,
mill, plant, or laboratory. "Office” means space used by pro-
fessional, clerical, or administrative staff. For plant office
space to be a qualified building its use must be essential or
integral to the manufacturing or research and development
operation. Office space that is used by supervisors and their
staff, by technicians, by payroll staff, by the safety officer,
and by the training staff are examples of qualifying office
space. "Warehouse" means buildings or facilities used for the
storage of raw materials or finished goods.

((¢e9)) (p) "Qualified employment position" means a per-
manent full-time employee employed in the eligible invest-
ment project during the entire tax year. The "entire tax year"
means the full-time position is filled for a period of twelve
consecutive months. Full-time means at least thirty-five
hours a week, four hundred fifty-five hours a quarter, or one
thousand eight hundred twenty hours a year.

() (@) "Qualified machinery and equipment" means
all new industrial and research fixtures, equipment, and sup-
port facilities that are an integral and necessary part of a man-
ufacturing or research and development operation. "Qualified
machinery and equipment" includes computers, desks, filing
cabinets, photocopiers, printers, software, data processing
equipment, laboratory equipment; manufacturing compo-
nents such as belts, pulleys, shafts and moving parts; molds,
tools and dies; operating structures; and all equipment used to
control or operate machinery. It also includes machinery and
equipment acquired under the terms of a lease by the recipi-
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ent. "New" as used in this subsection means either new to the
taxing jurisdiction of the state or new to the certificate holder.

((6@))) (1) "Recipient” means a person receiving a tax
deferral under this program.

((®)) (s) "Research and development” means the devel-
opment, refinement, testing, marketing, and commercializa-
tion of a product, service, or process before commercial sales
have begun. As used in this subsection, "commercial sales”
excludes sales of prototypes or sales for market testing if the
total gross receipts from such sales of the product, service, or
process do not exceed one million dollars.

((6&s))) (1) "Resident” means the person who fills the qual-
ified employment position makes his or her home in the CEZ.
A mailing address alone is insufficient to establish that a per-
son is a resident.

(3) Issuance of deferral certificate. The department
will issue a sales and use tax deferral certificate for state and
local sales and use taxes due under chapters 82.08, 82.12, and
82.14 RCW for an eligible investment project. The depart-
ment will state on the certificate the amount of tax deferral
for which the recipient is eligible. Recipients must keep track
of how much tax is deferred.

(4) Eligible investment amount. There may or may not
be a hiring requirement, depending on the location of the
project.

(a) No hiring requirements. There are no hiring
requirements for qualifying projects located in counties with
fewer than one hundred persons per square mile. Monitoring
and reporting procedures are explained in subsection (12) of
this rule. Buildings that will be used partly for manufacturing
or research and development and partly for other purposes are
eligible for a deferral on a proportionate basis. Subsection (5)
of this rule explains the procedure for apportionment.

(b) Hiring requirements. There are hiring requirements
for qualifying projects located in CEZs or in counties con-
taining CEZs. The applicant applies for a deferral of invest-
ment that correlates to the estimated number of persons to be
hired based on the following formula:

Number of qualified employment positions to be hired x
$750,000 = amount of investment eligible for deferral

Applicants must make good faith estimates of anticipated hir-
ing. The recipient must fill the positions by persons who at
the time of hire are residents of the CEZ. The department has
instituted a geographic information system (GIS) to assist
taxpayers in determining taxing jurisdiction boundaries, local
tax rates, and a mapping and address lookup system to deter-
mine whether a specific address is within a CEZ. The system
is available on the department’s Internet website at
http://www.dor.wa.gov. A recipient must fill the qualified
employment positions by the end of the calendar year follow-
ing the year in which the project is certified as operationally
complete and retain the position during the entire tax year. If
the recipient does not fill the qualified employment positions
by the end of the second calendar year following the year in
which the project is certified as operationally complete, all
deferred taxes are immediately due.

(5) Apportionment of costs between qualifying and
nonqualifying investments. The deferral is allowable only
in respect to investment in the construction of a new building
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or the expansion or renovation of existing buildings used in
manufacturing, research and development, ((and)) or com-
mercial testing laboratories.

(a) Where a building(s) is used partly for manufacturing
or research and development and partly for purposes that do
not qualify for deferral under this rule, the deferral will be
determined by one of the following apportionment ((ef-the
total-projeet-costs)) methods. The first method of apportion-
ment is based on square footage and does not require tracking
the costs of materials for the qualifying/nonqualifying areas
of a building. The second method of apportionment tracks
the costs of materials used in the qualifying/nonqualifying
areas and is primarily used by those industries with special-
ized building requirements.

(i) The applicable tax deferral will be determined by
apportionment according to the ratio of the ((eonstruetion
eest-per)) square ((foet)) footage of that portion of the build-
ing(s) directly used for manufacturing or research and devel-
opment purposes bears to the ((eonstruetior-eost-per)) square
((feet)) footage of the total building(s).

Apportionment formula:

Eligible square feet of building(s)

= Percent Eligible
Total square feet of building(s) . N
Percent Eligible x Total Project Costs = Eligible Costs.

"Total Project Costs”" means cost of multipurpose buildings
and other improvement costs associated with the deferral
project. Machinery and equipment are not included in this
calculation. Common areas, such as hallways and bathrooms,
are not included in the square feet figure for either the numer-
ator or the denominator. The cost of the common areas is
multiplied by the percent eligible to determine the portion of
the common area that is eligible for deferral.

Eligible Tax Deferred = Eligible Cost x Tax Rate.

(i) If a building is used partly for manufacturing,

research and development, or commercial testing and partly

for other purposes, the applicable tax deferral shall be deter-
mined as follows:

(A) Tax on the cost of construction of areas devoted
solely to manufacturing, research and development, or com-
mercial testing may be deferred.

(B) Tax on the cost of construction of areas not used at
all for manufacturing, research and development, or commer-
cial testing may not be deferred.

(C) Tax on the cost of construction of areas used in com-

mon for manufacturing, research and development, or com-
mercial testing and for other purposes. such as hallways,

bathrooms, and conference rooms, may be deferred by appor-
tioning the costs of construction on a square footage basis.

The apportioned costs of construction eligible for deferral are
established by using the ratio, expressed as a percentage, of
the square feet of the construction, expansion, or renovation
devoted to manufacturing, research and development, or
commercial testing. excluding areas used in common to the
total square feet of the construction, expansion, or renova-
tion, excluding areas used in common. That percentage is
applied to the cost of construction of the common areas to
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determine the costs of construction eligible for tax deferral.
Expressed as a formula, apportionment of the cost of the

common areas is determined by:

Square feet devoted to manufacturing,
research and development, or commercial
testing, excluding square feet of common

areas

Percentage of total
cost of construction

of common areas eli-

gible for deferral

in

Total square feet, excluding square feet of

common areas

(b) Qualified machinery and equipment is not subject to
apportionment.

(6) Leased equipment. The amount of tax deferral
allowable for leased equipment is the amount of the consider-
ation paid by the recipient to the lessor over the initial term of
the lease, excluding any period of extension or option to
renew, up to the last date for repayment of the deferred taxes.
After that date the recipient must pay the appropriate sales
taxes to the lessor for the remaining term of the lease.

(7) Application procedure and review process. An
application for sales and use tax deferral under this program
must be made prior to the initiation of construction, prior to
the acquisition of machinery and equipment, and prior to the
filling of qualified employment positions. Persons who apply
after construction is initiated or finished or after acquisition
of machinery and equipment are not eligible for the program.
Applications for persons subject to hiring requirements must
include information regarding the estimated total project cost
and the qualified employment positions.

(a) Application forms will be supplied to the applicant by
the department upon request. The completed application may
be sent by fax to ((€))360((3))-586-2163 or mailed to the fol-
lowing address:

State of Washington

Department of Revenue

Special Programs

P.O. Box ((448)) 47477

Olympia, WA 98507-((6448))7477

Applications and reports received by the department
under chapter 82.60 RCW are not confidential and are subject
to disclosure. (RCW 82.60.100.)

(b) In considering whether to approve or deny an appli-
cation for a deferral, the department will not approve an
application for a project involving construction unless:

(i) The construction will begin within one year from the
date of the application; or

(ii) If the construction will not begin within one year of
construction, the applicant shows proof that there is a specific
and active program to begin construction of the project

within two years from the date of application. Proof may
include, but is not limited to:
(A) Affirmative action by the board of directors, govern-

ing body. or other responsible authority of the applicant
toward an active program of construction;
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(B) Itemized reasons for the proposed construction;

(C) Clearly established plans for financing the construc-
tion; or

(D) Building permits.

Similarly. after an application has been granted, a defer-
ral certificate is no longer valid and should not be used if con-

struction has not begun within one year from the date of
application or there is not a specific and active program to
begin construction within two years from the date of applica-
tion. However, the department will grant requests to extend
the period for which the certificate is valid if the holder of the
certificate can demonstrate that the delay in starting construc-
tion is due to circumstances beyond the certificate holder's
control such as the acquisition of building permit(s).

{c) The department will verify the information contained
in the application and approve or disapprove the application
within sixty days. If approved, the department will issue a tax
deferral certificate. If disapproved, the department will notify
the applicant as to the reason(s) for disapproval. ((The-U-S-
D avy a-nacstinan o o da 3 ha ad n =

Lication.

€e3)) (d) The applicant may seek administrative review of
the department's disapproval of an application within thirty
days from the date of notice of the disallowance pursuant to
the provisions of WAC 458-20-100, Appeals, small claims
and settlements. The filing of a petition for review with the
department starts a review of departmental action.

(8) Program termination. No applications for deferral
of taxes will be accepted after June 30, 2004.

(9) Eligible area criteria. The office of financial man-
agement will determine annually the counties with fewer than
one hundred persons per square mile. The department will
update and distribute the list each year. The list will be effec-
tive on July 1 of each year.

If an investment project is located in an area that quali-
fies under more than one type of eligible area, the department
will automatically assign the project to the eligible area that
imposes the least burden on the taxpayer and with the greatest
benefit to the taxpayer. If the applicant elects to be bound by
the requirements of the other potential eligible area, the appli-
cant must make a written statement to that effect. For exam-
ple, on October 1, 1999, the city of Yakima qualifies as a
CEZ, and the entire county of Yakima has fewer than one
hundred persons per square mile. The CEZ requirements are
more restrictive than counties containing fewer than one hun-
dred persons per square mile. The department will assign the
project to the "fewer than one hundred persons per square
mile designation” unless the applicant elects to be bound by
the CEZ requirements.

(10) Use of the certificate. A tax deferral certificate
issued under this program is for the use of the recipient for
deferral of sales and use taxes due on each eligible invest-
ment project. Deferral is limited only to investment in quali-
fied building or qualified machinery and equipment as
defined in this rule. Thus, sales and use taxes cannot be
deferred on items that do not become part of the qualified
buildings, machinery, or equipment. In addition, the deferral
is not to be used to defer the taxes of the persons with whom
the recipient does business, persons the recipient hires, or
employees of the recipient.
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The tax deferral certificate is to be used in a manner sim-
ilar to that of a resale certificate as set forth in WAC 458-20-
102, Resale certificates. The certificate holder must provide a
copy of the tax deferral certificate to the seller at the time
goods or services are purchased. The seller will be relieved of
the responsibility for collection of the sales or use tax upon
presentation of the certificate. The seller must retain a copy
of the certificate as part of its permanent records for a period
of at least five years. A blanket certificate may be provided
by the certificate holder and accepted by the seller covering
all such purchases relative to the eligible project. The seller
is liable for business and occupation tax on all tax deferral
sales.

(11) Project operationally complete. An applicant
must provide the department with the estimated cost of the
investment project at the time the application is made. Fol-
lowing approval of the application and issuance of a tax
deferral certificate, a certificate holder must notify the depart-
ment, in writing, when the value of the investment project
reaches the estimated cost as stated on the tax deferral certif-
icate.

(a) If a certificate holder has reached its level of esti-
mated costs and the project is not operationally complete, the
certificate holder may request an amended certificate stating
arevised amount upon which the deferral taxes are requested.
Requests must be mailed or faxed to the department.

(b) The certificate holder must notify the department in
writing when the construction project is operationally com-
plete. The department will certify the date on which the
project is operationally complete. The recipient of the defer-
ral must maintain the manufacturing or research and develop-
ment activity for eight years from this date.

(12) Reporting and monitoring procedure. Require-
ment to submit annual reports. Each recipient of a tax deferral
under chapter 82.60 RCW must submit a report on December
31st of the year in which the investment project is certified by
the department as having been operationally completed and
on December 31st of each of the seven succeeding calendar
years. The report must be made to the department in a form
and manner prescribed by the department. If the recipient
fails to submit a report or submits an inadequate or falsified
report, the department may declare the amount of deferred
taxes outstanding to be immediately due and payable. An
inadequate or falsified report is one that contains material
omissions or contains knowingly false statements and infor-
mation.

(13) Repayment of deferred taxes. Repayment of tax
deferred under chapter 82.60 RCW is excused, except as oth-
erwise provided in RCW 82.60.070 and this subsection.

(a) Repayment of tax deferred under chapter 82.60 RCW
is not required, and interest and penalties under RCW
82.60.070 will not be imposed, on machinery and equipment
that qualifies for exemption under RCW 82.08.02565 or
82.12.02565.

(b) The following subsections describe the various cir-
cumstances under which repayment of the deferral may
occur. Outstanding taxes are determined by reference to the
following table. The table presumes the taxpayer maintained
eligibility for the entire year.
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Percentage of
Repayment Year Deferred Tax Waived

(Year operationally complete) 0%
0%

- 0%

10%

15%

20%

25%

30%
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Any action taker by the department to disqualify a recip-
ient for tax deferral or assess interest will be subject to
administrative review pursuant to the provisions of WAC
458-20-100, Appeals, small claims and settlements. The fil-
ing of a petition for review with the department starts a
review of departmental action.

(c) Failure of investment project to satisfy general
conditions. If, on the basis of the recipient's annual report or
other information, including that submitted by the employ-
ment security department, the department of revenue finds
that an investment project is not eligible for tax deferral for
reasons other than failure to create the required number of
qualified employment positions, the department will declare
the amount of deferred taxes outstanding to be immediately
due. An example of a disqualification under this section is a
facility not being used for a manufacturing or research and
development operation.

(d) Failure of investment project to satisfy required
employment positions conditions. If, on the basis of the
recipient's annual report or other information, the department
finds that an investment project has been operationally com-
plete for three years and has failed to create the required num--
ber of qualified employment positions, the amount of taxes

deferred will be immediately due. ((Fhe-department-wil
) | i : dodfordeki

the-application-was—filed):)) There is no proration of the

amount owed under this subsection. No penalties or interest
will be assessed on the deferred sales/use tax: however, all

other penalties and interest applicable to excise tax assess-
ments may be assessed and imposed.

(14) Debt not extinguished because of insolvency or
sale. Insolvency or other failure of the recipient does not
extinguish the debt for deferred taxes nor will the sale,
exchange, or other disposition of the recipient's business
extinguish the debt for the deferred taxes. Transfer of owner-
ship does not terminate the deferral. The deferral is trans-
ferred, subject to the successor meeting the eligibility
requirements of chapter 82.60 RCW, for the remaining peri-
ods of the deferral. Any person who becomes a successor (see
WAC 458-20-216) to such investment project is liable for the
full amount of any unpaid, deferred taxes under the same
terms and conditions as the original recipient of the deferral.

(15) Disclosure of information. Applications and
reports received by the department under chapter 82.60 RCW
are not confidential and are subject to disclosure. (RCW
82.60.100.)
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AMENDATORY SECTION (Amending WSR 01-12-041,
filed 5/30/01, effective 6/30/01)

WAC 458-20-24001A Sales and use tax deferral—
Manufacturing and research/development activities in
distressed areas—Applications filed prior to August 1,
1999. Introduction. Chapter 82.60 RCW establishes a sales
and use tax deferral program. The purpose of the program is
to promote economic stimulation, create employment oppor-
tunities, and reduce poverty in certain areas of the state. The
legislature established this program to be effective solely in
those areas and for those circumstances where the deferral is
for investments that result in the creation of a specified mini-
mum number of jobs or investment for a qualifying project.

The program applies to sales and use taxes on materials
and labor and services rendered in the construction of quali-
fied buildings or acquisition of quahfled machinery and
equipment and requires the recipient of the deferral to main-
tain the manufacturing or research and development activity
for an eight-year period. This rule does not address RCW
82.08.02565 and 82.12.02565, which provide a statewide
sales and use tax exemption for machmery and equipment
used directly in a manufacturing operation. Refer to WAC
458-20-13601 for more information regarding the statewide
exemption.

This program was enacted in 1985. The legislature made
major revisions to program criteria-in 1993, 1994, 1995,
1996, and 1999, specifically to the definitions of "eligible
area," "eligible investment project,” and "qualified building."
Each revision created additional criteria for prospective
applicants. This rule is written in three parts and covers appli-
cations made prior to July 31, 1999. Each part sets forth the
requirements on the basis of the period of time in which
application is made. Refer to the year during which applica-
tion was made for information on an individual application.
For applications made after July 31, 1999, see WAC 458-20-
24001. ' ‘

The employment security department and the depart-
ment of community, trade, and economic development
administer additional programs for distressed areas and job
training and should be contacted directly for information con-
cerning these programs.

PART I
Applications after July 1, 1995, to July 31, 1999

(1) Definitions. For the purposes of this part, the follow-
ing definitions apply for applications made on and after July
1, 1995, and before August 1, 1999:

(a) "Acquisition of equipment or machinery” means the
equipment and machinery is under the dominion and control
of the recipient.

(b) "Applicant” means a person applying for a tax defer-
ral under chapter 82.60 RCW. _

(c) "Certificate holder" means an applicant to whom a
tax deferral certificate has been issued.

- (d) "Computer-related services" means services that are
connected or interact directly in the manufacture of computer
hardware or software or the programming of the manufac-
tured hardware. This includes the manufacture of hardware
such as chips, keyboards, monitors, any other hardware, and
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the components of these items. It includes creating operating
systems and software that will be copied and sold as canned
software. "Computer-related services” does not include infor-
mation services. The activities performed by the manufac-
turer to test, correct, revise, or upgrade software or hardware
before they are approved for sale to the consumer are consid-
ered computer-related services.

(e) "Department” means the department of revenue.

(f) "Eligible area” means one of the areas designated
according to the following classifications:

(i) Unemployment county. A county in which the aver-
age level of unemployment for the three calendar years pre-
ceding the year in which an application is filed exceeds the
average state unemployment for those years by twenty per-
cent. In making this calculation, the department will compare
the county's average unemployment rate in the prior three
years to one hundred twenty percent of the state's average
unemployment rate based on official unemployment figures
published by the department of employment security;

(ii) Median income county. On and after June 6, 1996, a
county that has a median household income that is less than
seventy-five percent of the state median income for the previ-
ous three years;

(iii) MSA. A metropolitan statistical area, as defined by
the Office of Federal Statistical Policy and Standards, United
States Department of Commerce, in which the average level
of unemployment for the calendar year immediately preced-
ing the year in which an application is filed under chapter
82.60 RCW exceeds the average state unemployment for
such calendar year by twenty percent;

(iv) CEZ and county containing a CEZ. A designated
community empowerment zone (CEZ) approved under RCW
43.63A.700 or a county containing such a community
empowerment zone;

(v) Timber impact area towns. A town with a population
of less than twelve hundred persons that is located in a county
that is a timber impact area, as defined in RCW 43.31.601,
but that is not an unemployment county as defined in Part I;

(vi) Governor's designation county. A county designated
by the governor as an eligible area under RCW 82.60.047; or

(vii) Contiguous county. A county that is contiguous to
an unemployment county or a governor's designation county.

(g)(i) "Eligible investment project” means:

(A) An investment project in an unemployment county,
a median income county, an MSA, a timber impact area
town, or a governor's designation county; or

(B) That portion of an investment project in a CEZ, a
county containing a CEZ, or a contiguous county, that is
directly utilized to create at least one new full-time qualified
employment position for each seven hundred fifty thousand
dollars of investment.

(ii) "Eligible investment project” does not include an
investment project undertaken by a light and power business
as defined in RCW 82.16.010, other than that portion of a
cogeneration project that is used to generate power for con-
sumption within the manufacturing site of which the cogener-
ation project is an integral part. It also does not include an
investment project that has already received a deferral under
chapter 82.60 RCW.
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(h) "Industrial fixture” means an item attached to a build-
ing or to land. Fixtures become part of the real estate to which
they are attached and upon attachment are classified as real
property, not personal property. Examples of "industrial fix-
tures" are fuel oil lines, boilers, craneways, and certain con-
crete slabs.

(i) "Initiation of construction,” in regards to the construc-
tion, expansion, or renovation of buildings, means the com-
mencement of on-site construction work. Land clearing prior
to excavation of the building site does not commence con-
struction nor does planning commence construction.

() "Investment project” means an investment in quali-
fied buildings or qualified machinery and equipment, includ-
ing labor and services rendered in the planning, installation,
and construction of the project. When an application for sales
and use tax deferral is timely submitted, costs incurred before
the application date are allowable, if they otherwise qualify.

(k) "Manufacturing” has the meaning given in RCW
82.04.120. Manufacturing, for purposes of the distressed
area deferral program, also includes computer programming,
the production of computer software, and other computer-
related services, and the activities performed by research and
development laboratories and commercial testing laborato-
ries.

(1) "Operationally complete” means the project is capa-
ble of being used for its intended purpose as described in the
application.

(m) "Person" has the meaning given in RCW 82.04.030.
"Person" does not include the state of Washington or its insti-
tutions. "Person” can be either a lessee or a lessor, who can
apply separately for individual investment projects at the
same site, if they comply with the other requirements of
chapter 82.60 RCW. The lessor/owner of the structure is not
eligible for deferral unless the underlying ownership of the
buildings, machinery, or equipment vests exclusively in the
lessor/owner, or unless the lessor has by written contract
agreed to pass the economic benefit of the deferral to the les-
see in the form of reduced rent payments.

(n) "Qualified buildings" means construction of new
structures, and expansion or renovation of existing structures
for the purpose of increasing floor space or production capac-
ity, used for manufacturing and research and development
activities.

"Qualified buildings" are limited to structures used for
manufacturing and research and development activities.
"Qualified buildings" include plant offices and warehouses if
such facilities are essential or an integral part of a factory,
mill, plant, or laboratory. "Office” means space used by pro-
fessional, clerical, or administrative staff. For plant office
space to be a qualified building its use must be essential or
integral to the manufacturing or research and development
operation. Office space that is used by supervisors and their
staff, by technicians, by payroll staff, by the safety officer,
and by the training staff are examples of qualifying office
space. "Warehouse” means facilities used for the storage of
raw materials or finished goods.

(0) "Qualified employment position” means a permanent
full-time employee employed in the eligible investment
project during the entire tax year. The "entire tax year" means
the full-time position is filled for a period of twelve consecu-
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tive months. "Full time" means at least 35 hours a week, 455
hours a quarter, or 1,820 hours a year.

(p) "Qualified machinery and equipment” means all new
industrial and research fixtures, equipment, and support facil-
ities that are an integral and necessary part of a manufactur-
ing or research and development operation. "Qualified
machinery and equipment” includes computers, desks, filing
cabinets, photocopiers, printers, software, data processing
equipment, laboratory equipment; manufacturing compo-
nents such as belts, pulleys, shafts and moving parts; molds,
tools and dies; operating structures; and all equipment used to
control or operate machinery. It also includes machinery and
equipment acquired under the terms of a lease by the recipi-
ent. "New" as used in this subsection means either new to the
taxing jurisdiction of the state or new to the certificate holder.

(q) "Recipient” means a person receiving a tax deferral
under this program. -

(r) "Research and development" means the development,
refinement, testing, marketing, and commercialization of a
product, service, or process before commercial sales have
begun. As used in this subsection, "commercial sales”
excludes sales of prototypes or sales for market testing if the
total gross receipts from such sales of the product, service, or
process do not exceed one million dollars.

(2) Issuance of deferral certificate. The department
will issue a sales and use tax deferral certificate for state and
local sales and use taxes due under chapters 82.08, 82.12, and
82.14 RCW for an eligible investment project. The depart-
ment will state on the certificate the amount of tax deferral
for which the recipient is eligible. Recipients must keep track
of how much tax is deferred.

(3) Eligible investment amount. There may or may not
be a hiring requirement, depending on the location of the
project.

(a) No hiring requirements. There are no hiring
requirements for qualifying projects located in distressed
counties, MSAs, median income counties, governor-desig-
nated counties, or timber impact towns. Monitoring and
reporting procedures are explained in subsection (10) of this
rule. Buildings that will be used partly for manufacturing or
research and development and partly for other purposes are
eligible for a deferral on a proportionate basis. Subsection (4)
of this rule explains the procedure for apportionment.

(b) Hiring requirements. There are hiring requirements
for qualifying projects located in CEZs, in counties contain-
ing CEZs, or in contiguous counties. Total qualifying project
costs, including any part of the project that would qualify
under RCW 82.08.02565 and 82.12.02565, must be exam-
ined to determine the number of positions associated with the
project. An applicant who knows at the time of application
that he or she will not fill the required qualified employment
positions is not eligible for the deferral. Applicants must
make good faith estimates of anticipated hiring. The appli-
cant applies for a deferral of investment that correlates to the
estimated number of persons to be hired. The investment
must include the ((ammeount)) sales price of machinery and
equipment eligible for the sales and use tax exemption under
RCW 82.08.02565 and 82.12.02565. An applicant can
amend the number of persons hired until completion of the
project. The qualified employment positions filled by
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December 31 of the year of completion are the benchmark to
be used during the next seven years in determining hiring
compliance. )

(i) Total qualifying project costs are divided by seven
hundred fifty thousand, the result being the qualified employ-
ment positions.

(ii) In addition, the number of qualified employment
positions created by an investment project will be reduced by
the number of full-time employment positions maintained by
the recipient in any other community in this state that are dis-
placed as a result of the investment project. This reduction
requires a reexamination of whether the seventy-five percent
hiring requirement (as explained below) is met.

(iii) This number, which is the result of (i) and (ii) of this
subsection, is the number of positions used as the benchmark
over the life of the deferral. For recipients locating in a CEZ
or a county containing a CEZ, seventy-five percent of the
new positions must be filled by residents of a CEZ located in
the county where the project is located. The department has
instituted a geographic information system (GIS) to assist
taxpayers in determining taxing jurisdiction boundaries, local
tax rates, and a mapping and address lookup system to deter-
mine whether a specific address is within a CEZ. The system
is available on the department's Internet website at http://
www.dor.wa.gov. For recipients located in a contiguous
county, residents of an adjacent unemployment or governor-
designated county must fill seventy-five percent of the new
positions.

(iv) The qualified employment positions are reviewed
each year, beginning December 31st of the year the project is
operationally complete and each year for seven years. If the
recipient has failed to create the requisite number of posi-
tions, the department will issue an assessment as explained
under subsection (11) of this rule. '

(v) In addition to the hiring requirements for new posi-
tions under (b) of this subsection, the recipient of a deferral
for an expansion or diversification of an existing facility must
ensure that he or she maintains the same percentage of
employment positions filled by residents of the contiguous
county or the CEZ that existed prior to the application being
made. This percentage must be maintained for seven years.

(vi) Qualified employment positions do not include
those positions filled by persons hired in excess of the ratio of
one employee per required dollar of investment for which a
deferral is granted. In the event an employee is either volun-
tarily or involuntarily separated from employment, the
employment position will be considered filled if the
employer is either training or actively recruiting a replace-
ment employee, so long as the position is not actually vacant
for any period in excess of thirty consecutive days. ‘

(4) Apportionment of costs between qualifying and
nonqualifying investments. The deferral is allowable only
in respect to investment in the construction of a new building
or the expansion or renovation of existing buildings used in
manufacturing ((and)), research and development, or com-
mercial testing.

(a) Where a building(s) is used partly for manufacturing
((ex)), research and development, or commercial testing and
partly for purposes that do not qualify for deferral under this
rule, the deferral will be determined by apportionment of the
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total project costs. The applicable tax deferral will be deter-
mined by apportionment according to the ratio of the ((eea-
struetion-eost-per)) square ((foot)) footage of that portion of
the building(s) directly used for manufacturing ((ef)),
research and development, or commercial testing purposes

bears to the ((construetion-eost-per)) square ((foet)) footage
of the total building(s).

Apportionment formula:

Eligible square feet of building(s)
= Percent Eligible

Total square feet of building(s)
Percent Eligible x Total Project Costs = Eligible Costs.

"Total Project Costs" means cost of multipurpose buildings
and other improvement costs associated with the deferral
project. Machinery and equipment are not included in this
calculation. Common areas, such as hallways and bathrooms,
are not included in the square feet figure for either the numer-
ator or the denominator. The cost of the common areas is
multiplied by the percent eligible to determine the portion of
the common area that is eligible for deferral.

Eligible Tax Deferred = Eligible Cost x Tax Rate.

(b) Qualified machinery and equipment is not subject to
apportionment.

(5) Leased equipment. The amount of tax deferral
allowable for leased equipment is the amount of the consider-
ation paid by the recipient to the lessor over the initial term of
the lease, excluding any period of extension or option to
renew, up to the last date for repayment of the deferred taxes.
After that date the recipient must pay the appropriate sales
taxes to the lessor for the remaining term of the lease.

(6) Application procedure and review process. An
application for sales and use tax deferral under this program
must be made prior to the initiation of construction and the
acquisition of machinery and equipment. Persons who apply
after construction is initiated or after acquisition of machin-
ery and equipment are not eligible for the program. Applica-
tions for persons subject to hiring requirements must include
information regarding the estimated total project cost and the
qualified employment positions.

(a) Application forms will be supplied to the applicant by
the department upon request. The completed application may
be sent by fax to ((€))360((3))-586-2163 or mailed to the fol-
lowing address:

State of Washington

Department of Revenue

Special Programs

P.O. Box ((448)) 47477

Olympia, WA 98507-((0448))7477

(b) The department will verify the information contained
in the application and approve or disapprove the application
within sixty days. If approved, the department will issue a tax
deferral certificate. If disapproved, the department will notify
the applicant as to the reason(s) for disapproval. The U.S.
Post Office postmark or fax date will be used as the date of
application.
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(c) The applicant may seek administrative review of the
department's disapproval of an application within thirty days
from the date of notice of disallowance pursuant to the provi-
sions of WAC 458-20-100, Appeals, small claims and settle-
ments. The filing of a petition for review with the department
starts a review of departmental action.

(7) Eligible area criteria. The statewide and county
unemployment statistics last published by the department
will be used to determine eligible areas based on unemploy-
ment. Median income county designation is based on data
produced by the office of financial management and made
available to the department on November 1 of each year. The
timber impact town designation is based on information pro-
vided by the department of employment security.

If an investment project is located in an area that quali-
fies under more than one type of eligible area, the department
will automatically assign the project to the eligible area that
imposes the least burden on the taxpayer and with the greatest
benefit to the taxpayer. If the applicant elects to be bound by
the requirements of the other potential eligible area, the appli-
cant must make a written statement to that effect. For exam-
ple, on May 1, 1998, the city of Yakima qualifies as a CEZ,
and the entire county of Yakima qualifies as an unemploy-
ment county. The CEZ requirements are more restrictive than

the unemployment county requirements. The department will -

assign the project to the distressed area eligible area unless
the applicant elected to be bound by the CEZ requirements.

(8) Use of the certificate. A tax deferral certificate
issued under this program is for the use of the recipient for
deferral of sales and use taxes due on each eligible invest-
ment project. Deferral is limited only to investment in quali-
fied building or qualified machinery and equipment as
defined in this Part I. Thus, sales and use taxes cannot be
deferred on items that do not become part of the qualified
buildings, machinery, or equipment. In addition, the deferral
is not to be used to defer the taxes of the persons with whom
the recipient does business, persons the recipient hires, or
employees of the recipient.

The tax deferral certificate is used in a manner similar to
that of a resale certificate as set forth in WAC 458-20-102,
Resale certificates. The certificate holder must provide a
copy of the tax deferral certificate to the seller at the time
goods or services are purchased. The seller is relieved of the
responsibility for collection of the sales or use tax upon pre-
sentation of the certificate. The seller must retain a copy of
the certificate as part of its permanent records for a period of
at least five years. A blanket certificate may be provided by
the certificate holder and accepted by the seller covering all
such purchases relative to the eligible project. The seller is
liable for business and occupation tax on all tax deferral
sales.

(9) Project operationally complete. An applicant must
provide the department with the estimated cost of the invest-
ment project at the time the application is made. Following
approval of the application and issuance of a deferral certifi-
cate, a certificate holder must notify the department, in writ-
ing, when the value of the investment project reaches the esti-
mated cost as stated on the tax deferral certificate.

(a) If a certificate holder has reached its level of esti-
mated costs and the project is not operationally complete, the

Proposed

Washington State Register, Issue 03-21

certificate holder may request an amended certificate stating
a revised amount upon which the deferral is requested.
Requests must be mailed or faxed to the department.

(b) The certificate holder must notify the department in
writing when the construction project is operationally com-
plete. The department will certify the date on which the
project was operationally complete. The recipient of the
deferral must maintain the manufacturing or research and
development activity for eight years from this date.

(10) Reporting and monitoring procedure. Require-
ment to submit annual reports. Each recipient of a deferral
granted after July 1, 1995, must submit a report to the depart-
ment on December 31st of the year in which the investment
project is certified by the department as having been opera-
tionally completed, and on December 31st of each of the
seven succeeding calendar years. The report must be made to
the department in a form and manner prescribed by the
department. The report must contain information regarding
the actual employment related to the project and any other
information required by the department. If the recipient fails
to submit a report or submits an inadequate or falsified report,
the department may declare the amount of deferred taxes out-
standing to be immediately due and payable. An inadequate
or falsified report is one that contains material omissions or
contains knowingly false statements and information.

(11) Repayment of deferred taxes. Repayment of tax
deferred under chapter 82.60 RCW is excused, except as oth-
erwise provided in RCW 82.60.070 and this subsection, on an
investment project for which a deferral has been granted
under chapter 82.60 RCW after June 30, 1994.

(a) Taxes deferred under this chapter need not be repaid
on machinery and equipment for lumber and wood product
industries, and sales of or charges made for labor and ser-
vices, of the type which qualified for exemption under RCW
82.08.02565 or 82.12.02565.

(b) The following describes the various circumstances
under which repayment of the deferral may be required. Out-
standing taxes are determined by reference to the following
table. The table presumes the taxpayer maintained eligibility
for the entire year.

Percentage of
Deferred Tax Waived
(Year operationally complete) 0%

0%
0%
10%
15%
20%
25%
30%

Repayment Year

00 NN AW

Any action taken by the department to disqualify a recip-
ient for tax deferral or require payment of all or part of
deferred taxes is subject to administrative review pursuant to
the provisions of WAC 458-20-100, Appeals, small claims
and settlements. The filing of a petition for review with the
department starts a review of departmental action. See sub-
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section (11)(d) of this rule for repayment and waiver for
deferrals with hiring requirements.

(c) Failure of investment project to satisfy general
conditions. If, on the basis of the recipient's annual report or
other information, including that submitted by the depart-
ment of employment security, the department finds that an
investment project is not eligible for tax deferral for reasons
other than failure to create the required number of qualified
employment positions, the department will declare the
amount of deferred taxes outstanding to be immediately due.
For example, a reason for disqualification would be that the
facilities are not used for a manufacturing or research and
development operation.

(d) Failure of investment project to satisfy required
employment positions conditions. If, on the basis of the
recipient’s annual report or other information, the department
finds that an investment project has been operationally com-
plete for three years and has failed to create the required num-
ber of qualified employment positions, the amount of taxes
deferred will be immediately due. The department will assess
interest at the rate and as provided for delinquent excise taxes
under RCW 82.32.050 (retroactively to the date the applica-
tion was filed). There is no proration of the amount owed
under this subsection. No penalties will be assessed.

(e) Failure of investment project to satisfy employee
residency requirements. If, on the basis of the recipient's
annual report or other information, the department finds that
an investment project under RCW 82.60.040 (1)(b) or (c) has
failed to comply with any requirement of RCW 82.60.045 for
any calendar year for which reports are required under this
subsection, twelve and one-half percent of the amount of
deferred taxes will be immediately due. For each year a
deferral's requirements are met twelve and one-half percent
of the amount of deferred taxes will be waived. The depart-
ment will assess interest at the rate provided for delinquent
excise taxes under RCW 82.32.050, retroactively to the date
the application was filed. Each year the employment require-
ment is met, twelve and one-half percent of the deferred tax
will be waived, if all other program requirements are met. No
penalties will be assessed.

() The department of employment security makes and
certifies to the department all determinations of employment
and wages required under this subsection.

(12) Debt not extinguished because of insolvency or
sale. Insolvency or other failure of the recipient does not
extinguish the debt for deferred taxes nor will the sale,
exchange, or other disposition of the recipient's business
extinguish the debt for the deferred taxes. Transfer of owner-
ship does not terminate the deferral. The deferral is trans-
ferred, subject to the successor meeting the eligibility
requirements of this chapter, for the remaining periods of the
deferral. Any person who becomes a successor (see WAC
458-20-216) to such investment project is liable for the full
amount of any unpaid, deferred taxes under the same terms
and conditions as the original recipient.

(13) Disclosure of information. Applications and

'reports received by the department under chapter 82.60 RCW

are not confidential and are subject to disclosure. (RCW
82.60.100.)
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PART II
Applications from July 1, 1994, to June 30, 1995

(14) Definitions. For the purposes of this part, the fol-
lowing definitions apply for applications made on and after
July 1, 1994 and before July 1, 1995.

(a) "Acquisition of equipment or machinery” means the
date the equipment and machinery is under the dominion and
control of the recipient.

(b) "Applicant” means a person applying for a tax defer-
ral under chapter 82.60 RCW.

(c) "Certificate holder” means an applicant to whom a
tax deferral certificate has been issued.

(d) "Computer-related services" means services that are
connected or interact directly in the manufacture of computer
hardware or software or the programming of the manufac-
tured hardware. This includes the manufacture of hardware
such as chips, keyboards, monitors, any other hardware, and
the components of these items. It includes creating operating
systems and software that will be copied and sold as canned
software. "Computer-related services” does not include infor-
mation services. The activities performed by the manufac-
turer to test, correct, revise, and upgrade software or hard-
ware before they are approved for sale to the consumer are
considered computer-related services in this instance.

(e) "Department" means the department of revenue.

(f) "Eligible area" means:

(i) Unemployment county. A county in which the aver-
age level of unemployment for the three calendar years pre-
ceding the year in which an application is filed exceeds the
average state unemployment for those years by twenty per-
cent. The department may compare the county's average
unemployment rate in the prior three years to one hundred
twenty percent of the state's average unemployment rate
based on official unemployment figures published by the
department of employment security;

(ii) MSA. A metropolitan statistical area, as defined by
the Office of Federal Statistical Policy and Standards, United
States Department of Commerce, in which the average level
of unemployment for the calendar year immediately preced-
ing the year in which an application is filed under chapter
82.60 RCW exceeds the average state unemployment for
such calendar year by twenty percent;

(iii) CEZ. A designated community empowerment zone
approved under RCW 43.63A.700,

(iv) Timber impact area towns. A town with a population
of less than twelve hundred persons that is located in a county
that is a timber impact area, as defined in RCW 43.31.601,
but that is not an unemployment county as defined in this
subsection;

(v) Contiguous county. A county that is contiguous to an
unemployment county or a governor's designation county; or

(vi) Governor's designation county. A county designated

" by the governor as an eligible area under RCW 82.60.047.

(8)(i) "Eligible investment project” means that portion of
an investment project which:

(A) Is directly utilized to create at least one new full-time
qualified employment position for each seven hundred fifty
thousand dollars of investment on which a deferral is
requested; and
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(B) Either initiates a new operation, or expands or diver-
sifies a current operation by expanding, equipping, or reno-
vating an existing facility with costs in excess of twenty-five
percent of the true and fair value of the facility prior to
improvement. "Improvement" means the physical alteration
by significant expansion, modernization, or renovation of an
existing facility, excluding land, where the cost of such
expansion, etc., exceeds twenty-five percent of the true and
fair value of the existing facility prior to the initiation of the
expansion or renovation. The term "improvement” is further
defined to include those portions of an existing facility which
do not increase the usable floor space, but is limited to the
renovation, modernization, or any other form of alteration or
addition and the equipment and machinery installed therein
during the course of construction. The twenty-five percent
test may be satisfied by considering the value of both the
building and machinery and equipment; however, at least
forty percent of the total renovation costs must be attributable
to the physical renovation of the building structure alone.
"True and fair value" means the value listed on the assess-
ment roles as determined by the county assessor for the build-
ings or equipment for ad valorem property tax purposes at the
time of application.

(ii) "Eligible investment project” does not include either
an investment project undertaken by a light and power busi-
ness as defined in RCW 82.16.010, other than cogeneration

" projects that are both an integral part of a manufacturing

facility and owned at least fifty percent by the manufacturer,
or investment projects that have already received deferrals
under chapter 82.60 RCW.

(h) "Industrial fixture" means an item attached to a build-
ing or to land. Fixtures become part of the real estate to which

they are attached and upon attachment are classified as real '

property, not personal property. Examples of "industrial fix-
tures" are fuel oil lines, boilers, craneways, and certain con-
crete slabs.

(i) "Initiation of construction,” in regards to the construc-
tion of new buildings, means the commencement of on-site
construction work.

(j) "Initiation of construction," in regards to the construc-
tion of expanding or renovating existing structures for the
purpose of increasing floor space or production capacity used
for manufacturing and research and development, means the
commencement of the new construction by renovation, mod-
ernization, or expansion, by physical alteration.

(k) "Investment project” means an investment in quali-
fied buildings or qualified machinery and equipment, includ-
ing labor and services rendered in the planning, installation,
and construction of the project. A person who does not build
or remodel his or her own building, but leases from a third
party, is eligible for sales and use tax deferral on the machin-
ery and equipment provided that an investment in qualified
machinery and equipment is made by such person and a new
structure used to house the manufacturing activities is con-
structed.

() "Manufacturing” has the meaning given in RCW
82.04.120. Manufacturing, for purposes of the distressed
area deferral program, also includes computer programming,
the production of computer software, and other computer-
related services, and the activities performed by research and
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development laboratories and commercial testing laborato-
ries.

(m) "Operationally complete” means the project is capa-
ble of being used for its intended purpose as described in the
application. .

(n) "Person" has the meaning given in RCW 82.04.030.
"Person” does not include the state of Washington or its insti-
tutions. "Person” can be either a lessee or a lessor, who can
apply separately for individual investment projects at the
same site, if they comply with the other requirements of
chapter 82.60 RCW. The lessor/owner of the structure is not
eligible for deferral unless the underlying ownership of the
buildings, machinery, or equipment vests exclusively in the
lessor/owner, or unless the lessor has by written contract
agreed to pass the economic benefit of the deferral to the les-
see in the form of reduced rent payments.

(0) "Qualified buildings" are limited to structures used
for manufacturing and research and development activities.
"Qualified buildings" include plant offices and warehouses if
such facilities are essential or an integral part of a factory,
mill, plant, or laboratory. "Office” means space used by pro-
fessional, clerical, or administrative staff. For plant office
space to be a qualified building its use must be essential or
integral to the manufacturing or research and development
operation. Office space that is used by supervisors and their
staff, by technicians, by payroll staff, by the safety officer,
and by the training staff are examples of qualifying office
space. "Warehouse" means facilities used for the storage of
raw materials or finished goods.

(p) "Qualified employment position” means a permanent
full-time employee employed in the eligible investment
project during the entire tax year. The "entire tax year” means
the full-time position is filled for a period of twelve consecu-
tive months. "Full time" means at least 35 hours per week,
455 hours a quarter, or 1,820 hours a year.

(@) "Qualified machinery and equipment” means all new
industrial and research fixtures, equipment, and support facil-
ities that are an integral and necessary part of a manufactur-
ing operation or research and development operation. "Qual-
ified machinery and equipment” includes: Computers, soft-
ware, data processing equipment, laboratory equipment;
manufacturing components such as belts, pulleys, shafts and
moving parts; molds, tools and dies; operating structures; and
all equipment used to control or operate machinery. It also
includes machinery and equipment acquired under the terms
of a lease by the recipient. "New" as used in this subsection
means either new to the taxing jurisdiction of the state or new
to the certificate holder.

(r) "Research and development” means the development,
refinement, testing, marketing, and commercialization of a
product, service, or process before commercial sales have
begun. As used in this subsection, "commercial sales”
excludes sales of prototypes or sales for market testing if the
total gross receipts from such sales of the product, service, or
process do not exceed one million dollars.

(s) "Recipient” means a person receiving a tax deferral
under this program.

(15) Issuance of deferral certificate. The department
will issue a sales and use tax deferral certificate for state and
local sales and use taxes due under chapters 82.08, 82.12, and
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82.14 RCW for an eligible investment project. The depart-
ment will state on the certificate the amount of tax deferral
for which the recipient is eligible. Recipients must keep track
of how much tax is deferred.

(16) Eligible investment amount.

(a) Projects located in unemployment counties, MSAs,
governor-designated counties, or timber impact towns are eli-
gible for a deferral on the portion of the investment project
that represents one new qualified employment position for
each seven hundred fifty thousand dollars of investment. The
eligible amount is computed by dividing the total qualifying
project costs by seven hundred fifty thousand, the result
being the qualified employment positions. In addition, the
number of qualified employment positions created by an
investment project will be reduced by the number of full-time
employment positions maintained by the recipient in any
other community in this state that are displaced as a result of
the investment project. This is the number of positions used
as the hiring benchmark. The qualified employment positions
must be filled by the end of year three. Monitoring and
reporting procedures are set forth in subsection (23) of this
rule. In addition, buildings that will be used partly for manu-
facturing or research and development and partly for other
purposes are eligible for a deferral on a proportionate basis.
Subsection (17) of this rule explains the procedure for appor-
tionment.

(b) Projects located in CEZs, counties containing CEZs,
or counties contiguous to an eligible county, are eligible for a
deferral if the project meets specific hiring requirements. The
recipient is eligible for a deferral on the portion of the invest-
ment project that represents one new qualified employment
position for each seven hundred fifty thousand dollars of
investment. The eligible amount is computed by dividing the
total qualifying project costs by seven hundred fifty thou-
sand, the result being the qualified employment positions.
This is the number of positions used as the hiring benchmark
over the life of the deferral. The qualified employment posi-
tions are reviewed each year, beginning December 31st of the
year the project is operationally complete and each year for
seven years. Monitoring and reporting procedures are set
forth in subsection (23) of this rule. In addition, buildings that
will be used partly for manufacturing or research and devel-
opment and partly for other purposes are eligible for a defer-
ral on a proportionate basis. Subsection (17) of this rule
explains the procedure for apportionment.

(c) In addition to the hiring requirements for new posi-
tions under (b) of this subsection, the recipient of a deferral
for an expansion or diversification of an existing facility must
ensure that he or she maintains the same percentage of
employment positions filled by residents of the contiguous
county or the CEZ that existed prior to the application being
made. This percentage must be maintained for seven years.
The department has instituted a geographic information sys-
tem (GIS) to assist taxpayers in determining taxing jurisdic-
tion boundaries, local tax rates, and a mapping and address

'Iookup system to determine whether a specific address is

within a CEZ. The system is available on the department's
Internet website at http://www.dor.wa.gov. ((This-percentage
smust-be-maintained-for-seven-years:))
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(d) Qualified employment positions does not include
those persons hired in excess of the ratio of one employee per
required dollar of investment for which a deferral is granted.
In the event an employee is either voluntarily or involuntarily
separated from employment, the employment position will be
considered filled if the employer is either training or actively
recruiting a replacement employee so long as the position is
not actually vacant for any period in excess of thirty consec-
utive days.

(17) Apportionment of costs between qualifying and
nonqualifying investments. The deferral is allowable only
in respect to investment in the construction of a new building
or the expansion or renovation of existing buildings used in
manufacturing, research and development.

(a) Where a building(s) is used partly for manufacturing
or research and development and partly for purposes which
do not qualify for deferral under this rule, the deferral will be
determined by apportionment of the total project costs. The
applicable tax deferral will be determined by apportionment
according to the ratio of the ((eenstruetion-eost-per)) square
((feet)) footage of that portion of the building(s) directly used
for manufacturing or research and development purposes

bears to the ((eenstruction-eost-per)) square ((foot)) footage
of the total building(s).

Apportionment formula:

Eligible square feet of building(s)
=  Percent Eligible

Total square feet of building(s)
Percent Eligible x Total Project Costs = Eligible Costs.

"Total Project Costs" means cost of multipurpose buildings
and other improvement costs associated with the deferral
project. Machinery and equipment are not included in this
calculation. Common areas, such as hallways and bathrooms,
are not included in the square feet figure for either the numer-
ator or the denominator. The cost of the common areas is
multiplied by the percent eligible to determine the portion of
the common area that is eligible for deferral.

Eligible Tax Deferred = Eligible Cost x Tax Rate.

(b) Qualified machinery and equipment is not subject to
apportionment.

(18) Leased equipment. The amount of tax deferral
allowable for leased equipment is the amount of the consider-
ation paid by the recipient to the lessor over the initial term of
the lease, excluding any period of extension or option to
renew, up to the last date for repayment of the deferred taxes.
After that date the recipient must pay the appropriate sales
taxes to the lessor for the remaining term of the lease.

(19) Application procedure and review process. An
application for sales and use tax deferral under this program
must be made prior to the initiation of construction and the
acquisition of machinery and equipment. Persons who apply
after construction is initiated or after acquisition of machin-
ery and equipment are not eligible for the program.

(a) Application forms will be supplied to the applicant by
the department upon request. The completed application may
be sent by fax to ((€))360((3))-586-2163 or mailed to the fol-
lowing address:
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State of Washington

Department of Revenue

Special Programs

P.O. Box ((44%)) 47477

Olympia, WA 98507-((8448))7471

(b) The department will verify the information contained
in the application and approve or disapprove the application
within sixty days. If approved, the department will issue a tax
deferral certificate. If disapproved, the department will notify
the applicant as to the reason(s) for disapproval. The U.S.
Post Office postmark or fax date will be used as the date of
application.

(c) The applicant may seek administrative review of the
department's disapproval of an application within thirty days
from the date of notice of disallowance pursuant to the provi-
sions of WAC 458-20-100, Appeals, small claims and settle-
ments. The filing of a petition for review with the department
starts a review of departmental action.

(20) Eligible area criteria. The department will use the
statewide and county unemployment statistics as last pub-
lished by the department. Timber impact town designation is
based on information provided by the department of employ-
ment security. The department will update the list of eligible
areas by county, annually.

(21) Use of the certificate. A tax deferral certificate
issued under this program will be for the use of the recipient
for deferral of sales and use taxes due on each eligible invest-
ment project. Deferral is limited only to investment in quali-
fied buildings or qualified machinery and equipment as
defined in this Part II. Thus, sales and use taxes cannot be
deferred on items that do not become part of the qualified
buildings, machinery, or equipment. In addition, the deferral
is not to be used to defer the taxes of the persons with whom
the recipient does business, persons the recipient hires, or
employees of the recipient. The tax deferral certificate is be
used in a manner similar to that of a resale certificate as set
forth in WAC 458-20-102, Resale certificates. The certificate
holder must provide a copy of the tax deferral certificate to
the seller at the time goods or services are purchased. The
seller will be relieved of the responsibility for collection of
the sales or use tax upon presentation of the certificate. The
seller must retain a copy of the certificate as part of its perma-
nent records for a period of at least five years. A blanket cer-
tificate may be provided by the certificate holder and
accepted by the seller covering all such purchases relative to
the eligible project. The seller is liable for business and occu-
pation tax on all tax deferral sales.

(22) Project operationally complete. An applicant
must provide the department with the estimated cost of the
investment project at the time the application is made. Fol-
lowing approval of the application and issuance of a tax
deferral certificate, a certificate holder must notify the depart-
ment, in writing, when the value of the investment project
reaches the estimated cost as stated on the tax deferral certif-
icate.

(a) If a certificate holder has reached its level of esti-
mated costs and the project is not operationally complete, the
certificate holder may request an amended certificate stating
a revised amount upon which the deferral of sales and use
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taxes is requested. Requests must be mailed or faxed to the
department.

(b) The certificate holder must notify the department in
writing when the construction project is operationally com-
plete. The department will certify the date on which the
project was operationally complete. The recipient of the
deferral must maintain the manufacturing or research and
development activity for eight years from this date.

(c) The recipient will be notified in writing of the total
amount of deferred taxes, the date(s) upon which the deferred
taxes must be paid, and any reports required to be submitted
in the subsequent years. If the department disallows any por-
tion of the amount of sales and use taxes requested for defer-
ral, the recipient may seek administrative review of the
department's action within thirty days from the date of the
notice of disallowance pursuant to the provisions of WAC
458-20-100, Appeals, small claims and settlements. The fil-
ing of a petition for review with the department starts a
review of departmental action.

(23) Reporting and monitoring procedure. Require-
ment to submit annual reports: Each recipient of a sales and
use tax deferral must submit a report to the department on
December 31st of the year in which the investment project is
certified by the department as having been operationally
completed, and on December 31st of each of the seven suc-
ceeding calendar years. The report must be made to the
department in a form and manner prescribed by the depart-
ment. The report must contain information regarding the
actual employment related to the project and any other infor-
mation required by the department. If the recipient fails to
submit a report or submits an inadequate or falsified report,
the department may declare the amount of deferred taxes out-
standing to be immediately due and payable. An inadequate
or falsified report is one that contains material omissions or
contains knowingly false statements and information.

(24) Repayment of deferred taxes. Repayment of tax
deferred under chapter 82.60 RCW is excused, except as oth-
erwise provided in RCW 82.60.070 and this subsection on an
investment project for which a deferral has been granted
under chapter 82.60 RCW after June 30, 1994,

(a) The following describes the various circumstances
under which repayment of the deferral may be required. Out-
standing taxes are determined by reference to the following
table. The table presumes the taxpayer maintained eligibility
for the entire year. See subsection (c¢) for repayment and
waiver for deferrals with hiring requirements.

Percentage of
Repayment Year Deferred Tax Waived
(Year operationally complete) 0%
0%
0%
10%
15%
20%
25%
30%
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Any action taken by the department to disqualify a recip-
ient for tax deferral or require payment of all or part of
deferred taxes is subject to administrative review pursuant to
the provisions of WAC 458-20-100, Appeals, small claims
and settlements. The filing of a petition for review with the
department starts a review of departmental action.

(b) Failure of investment project to satisfy general
conditions. If, on the basis of the recipient's annual report or
other information, including that submitted by the depart-
ment of employment security, the department finds that an
investment project is not eligible for tax deferral, other than
failure to create the required number of positions, the depart-
ment will declare the amount of deferred taxes outstanding to
be immediately due. For example, a reason for disqualifica-
tion would be that the facility is not used for manufacturing
or research and development operations.

(c) Failure of investment project to satisfy employ-
ment positions conditions. If, on the basis of the recipient's
annual report or other information, the department finds that
an investment project has been operationally complete for
three years and has failed to create the required number of
qualified employment positions, the amount of taxes deferred
will be immediately due. The department will assess interest
at the rate and as provided for delinquent excise taxes under
RCW 82.32.050 (retroactively to the date of deferral). No
penalties will be assessed.

(d) Failure of investment project to satisfy employee
residency requirements. If, on the basis of the recipient's
annual report or other information, the department finds that
an investment project under RCW 82.60.040 (1)(b) or (c) has
failed to comply with the special hiring requirements of
RCW 82.60.045 for any calendar year for which reports are
required under this subsection, twelve and one-half percent of
the amount of deferred taxes will be immediately due. For
each year a deferral's requirements are met twelve and one-
half percent of the amount of deferred taxes will be waived.
The department will assess interest at the rate provided for
delinquent excise taxes under RCW 82.32.050, retroactively
to the date of deferral. No penalties will be assessed.

(€) The department of employment security makes and
certifies to the department all determinations of employment
and wages required under this subsection, per request.

(25) Debt not extinguished because of insolvency or

sale. Insolvency or other failure of the recipient does not
extinguish the debt for deferred taxes nor will the sale,
exchange, or other disposition of the recipient's business
extinguish the debt for the deferred taxes. Transfer of owner-
ship does not terminate the deferral. The deferral is trans-
ferred, subject to the successor meeting the eligibility
requirements of this chapter, for the remaining periods of the
deferral. Any person who becomes a successor (see WAC
458-20-216) to such investment project is liable for the full
amount of any unpaid, deferred taxes under the same terms
and conditions as the original recipient.
Applications and
reports received by the department under chapter 82.60 RCW
are not confidential and are subject to disclosure. (RCW
82.60.100.)
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. PART 111
Applications from July 1, 1992, to June 30, 1994

(27) Definitions. For the purposes of this part, the fol-
lowing definitions apply for applications made after July 1,
1992, but before July 1, 1994:

(a) "Acquisition of equipment or machinery” means the
equipment and machinery is under the dominion and control
of the recipient.

(b) "Applicant” means a person applying for a tax defer-
ral under chapter 82.60 RCW.

(c) "Certificate holder" means an applicant to whom a
tax deferral certificate has been issued.

(d) "Computer-related services" means services that are
connected or interact directly in the manufacture of computer
hardware or software or the programming of the manufac-
tured hardware. This includes the manufacture of hardware
such as chips, keyboards, monitors, any other hardware, and
the components of these items. It includes creating operating
systems and software that will be copied and sold as canned
software. "Computer-related services” does not include infor-
mation services. The activities performed by the manufac-
turer to test, correct, revise, and upgrade software or hard-
ware before they are approved for sale to the consumer are
considered computer-related services in this instance.

(e) "Department” means the department of revenue.

(f) "Eligible area" means:

(i) Unemployment county. A county in which the aver-
age level of unemployment for the three calendar years pre-
ceding the year in which an application is filed exceeds the
average state unemployment for those years by twenty per-
cent. The department may compare the county's average
unemployment rate in the prior three years to one hundred
twenty percent of the state's average unemployment rate
based on official unemployment figures published by the
department of employment security;

(ii) MSA. A metropolitan statistical area, as defined by
the Office of Federal Statistical Policy and Standards, United
States Department of Commerce, in which the average level
of unemployment for the calendar year immediately preced-
ing the year in which an application is filed under chapter
82.60 RCW exceeds the average state unemployment for
such calendar year by twenty percent; or

(iii) CEZ. Beginning July 1, 1993, a designated commu-
nity empowerment zone approved under RCW 43.63A.700.

(8)(i) "Eligible investment project” means that portion of
an investment project which:

(A)Is directly utilized to create at least one new full-time
qualified employment position for each three hundred thou-
sand dollars of investment on which a deferral is requested;
and

(B) Either initiates a new operation, or expands or diver-
sifies a current operation by expanding, or renovating an
existing building with costs in excess of twenty-five percent
of the true and fair value of the plant complex prior to
improvement. "Improvement” means the physical alteration
by significant expansion, modernization, or renovation of an
existing plant complex, excluding land, where the cost of
such expansion, etc., exceeds twenty-five percent of the true
and fair value of the existing plant complex prior to the initi-
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ation of the expansion or renovation. The term "improve-
ment" is further defined to include those portions of an exist-
ing building which do not increase the usable floor space, but
is limited to the renovation, modernization, or any other form
of alteration or addition and the equipment and machinery
installed therein during the course of construction. The
twenty-five percent test may be satisfied by considering the
value of both the building and machinery and equipment;
however, at least forty percent of the total renovation costs
must be attributable to the physical renovation of the building
structure alone. "True and fair value" means the value listed
on the assessment ((reles)) rolls as determined by the county
assessor for the land, buildings, or equipment for ad valorem
property tax purposes at the time of application; or

(C) Acquires machinery and equipment to be used for
either manufacturing or research and development. The les-
sor/owner of the structure is not eligible for a deferral unless
the underlying ownership of the buildings, machinery, and
equipment vests exclusively in the same person.

(ii) "Eligible investment project” does not include any
portion of an investment project undertaken by a light and
power business as defined in RCW 82.16.010 or investment
projects that have already received deferrals under chapter
82.60 RCW.

(h) "Industrial fixture" means an item attached to a build-
ing or to land. Fixtures become part of the real estate to which
they are attached and upon attachment are classified as real
property, not personal property. Examples of "industrial fix-
tures" are fuel oil lines, boilers, craneways, and certain con-
crete slabs. '

(i) "Initiation of construction," in regards to the construc-
tion of new buildings, means the commencement of on-site
construction work.

(j) "Initiation of construction," in regards to the construc-
tion of expanding or renovating existing structures for the
purpose of increasing floor space or production capacity used
for manufacturing and research and development, means the
commencement of new construction by renovation, modern-
ization, or expansion, by physical alteration.

(k) "Investment project” means an investment in quali-
fied buildings and qualified machinery and equipment,
including labor and services rendered in the planning, instal-
lation, and construction of the project.

(1) "Manufacturing” has the meaning given in RCW
82.04.120. Manufacturing, for purposes of the distressed
area deferral program, also includes computer programming,
the production of computer software, and other computer-
related services, and the activities performed by research and
development laboratories and commercial testing laborato-
ries.

(m) "Operationally complete” means the project is capa-
ble of being used for its intended purpose as described in the
application.

(n) "Person” has the meaning given in RCW 82.04.030.
"Person” does not include the state of Washington or its insti-
tutions. "Person" can be either a lessee or a lessor, who can
apply separately for individual investment projects at the

same site, if they comply with the other requirements of this’

chapter. The lessor/owner of the structure is not eligible for
deferral unless the underlying ownership of the buildings,

Proposed

Washington State Register, Issue 03-21

machinery, or equipment vests in the lessor/owner((-ef

o berefitof the-deferral-to-the 1 o the f §
reduced-rent-payments)).

(0) "Qualified buildings” are limited to structures used
for manufacturing and research and development activities.
"Qualified buildings" include plant offices and warehouses if
such facilities are essential or an integral part of a factory,
mill, plant, or laboratory. "Office" means space used by pro-
fessional, clerical, or administrative staff. For plant office
space to be a qualified building, its use must be essential or
integral to the manufacturing or research and development
operation. Office space that is used by supervisors and their
staff, by technicians, by payroll staff, by the safety officer,
and by the training staff are examples of qualifying office
space. "Warehouse" means facilities used for the storage of
raw materials or finished goods.

(p) "Qualified employment position” means a permanent
full-time employee employed in the eligible investment
project during the entire tax year. The "entire tax year" means
the full-time position is filled for a period of twelve consecu-
tive months. "Full time" means at least 35 hours a week, 455
hours a quarter, or 1,820 hours a year.

(Q) "Qualified machinery and equipment” means all new
industrial and research fixtures, equipment, and suppoit facil-
ities that are an integral and necessary part of a manufactur-
ing operation or research and development operation. "Qual-
ified machinery and equipment” includes: Computers, soft-
ware, data processing equipment, laboratory equipment;
manufacturing components such as belts, pulleys, shafts and
moving parts; molds, tools and dies; operating structures; and
all equipment used to control or operate machinery. It also
includes machinery and equipment acquired under the terms
of a long- or short-term lease by the recipient. "New" as used
in this subsection means either new to the taxing jurisdiction
of the state or new to the certificate holder.

() "Recipient” means a person receiving a tax deferral
under this program.

(s) "Research and development” means the development,
refinement, testing, marketing, and commercialization of a
product, service, or process before commercial sales have
begun. As used in this subsection, "commercial sales”
excludes sales of prototypes or sales for market testing if the
total gross receipts from such sales of the product, service, or
process do not exceed one million dollars.

(28) Issuance of deferral certificate. The department
will issue a sales and use tax deferral certificate for state and
local sales and use taxes due under chapters 82.08, 82.12, and
82.14 RCW for an eligible investment project. The depart-
ment will state on the certificate the amount of tax deferral
for which the recipient is eligible. Recipients must keep track
of how much deferral is taken.

(29) Eligible investment amount. Recipients are eligi-
ble for a deferral on investment used to create employment
positions.

(a) Total qualifying project costs must be examined to
determine the number of positions associated with the
project. Total qualifying project costs are divided by three
hundred thousand, the result being the qualified employment
positions. This is the number of positions used as the hiring
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benchmark at the end of year three. The qualified employ-
ment positions are reviewed in the third year, following
December 31st of the year the project is operationally com-
plete. If the recipient has failed to create the requisite number
of positions, the department will issue an assessment under
subsection (37) of this rule. Buildings that will be used partly
for manufacturing or research and development and partly for
other purposes are eligible for a deferral on a proportionate
basis. Subsection (30) of this rule explains the procedure for
apportionment.

(b) Qualified employment positions does not include
those persons hired in excess of the ratio of one employee per
required dollar of investment for which a deferral is granted.
In the event an employee is either voluntarily or involuntarily
separated from employment, the employment position will be
considered filled if the employer is either training or actively
recruiting a replacement employee so long as the position is
not actually vacant for any period in excess of thirty consec-
utive days.

(30) Apportionment of costs between qualifying and
nonqualifying investments. The deferral is allowable only
in respect to investment in the construction of a new building
or the expansion or renovation of existing buildings directly
used in manufacturing ((aetivities;and-directly-used-in-the
eetivities-performed by)), research and development, or com-
mercial testing laboratories.

(a) Where a building(s) is used partly for manufacturing
or research and development, or commercial testing and
partly for purposes, which do not qualify for deferral under
this rule, the deferral will be determined by apportionment of
the total project costs. The applicable tax deferral will be
determined by apportionment according to the ratio of the
((construetion-cost-per)) square ((feet)) footage of that por-
tion of the building(s) directly used for manufacturing or
research and development purposes bears to the ((eonstrue-
tien-eost-per)) square ((feot)) footage of the total building(s).

Apportionment formula:

Eligible square feet of building(s)
= Percent Eligible

Total square feet of building(s)
Percent Eligible x Total Project Costs = Eligible Costs.

"Total Project Costs" means cost of multipurpose buildings
and other improvement costs associated with the deferral
project. Machinery and equipment are not included in this
calculation. Common areas, such as hallways and bathrooms,
are not included in the square feet figure for either the numer-
ator or the denominator. The cost of the common areas is
multiplied by the percent eligible to determine the portion of
the common area that is eligible for deferral.

Eligible Tax Deferred = Eligible Cost x Tax Rate.

(b) Qualified machinery and equipment is not subject to
apportionment.

(31) Leased equipment. The amount of tax deferral
allowable for leased equipment is the amount of the consider-
ation paid by the recipient to the lessor over the initial term of
the lease, excluding any period of extension or option to
renew, up to the last date for repayment of the deferred taxes.
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After that date the recipient must pay the appropriate sales
taxes to the lessor for the remaining term of the lease.

(32) Application procedure and review process. An
application for sales and use tax deferral under this program
must be made prior to the initiation of construction and the
acquisition of equipment or machinery. Persons who apply
after construction is initiated or finished or after acquisition
of machinery and equipment are not eligible for the program.

(a) Application forms will be supplied to the applicant by
the department upon request. The completed application may
be sent by fax to ((€))360((3))-586-2163 or mailed to the fol-
lowing address:

State of Washington

Department of Revenue

Special Programs

P.O. Box ((448)) 47477

Olympia, WA 98507-((6448))7477

(b) The department will verify the information contained
in the application and either approve or disapprove the appli-
cation within sixty days. If approved, the department will
issue a tax deferral certificate. If disapproved, the department
will notify the applicant as to the reason(s) for disapproval.
The U.S. Post Office postmark or fax date will be used as the
date of application.

(c) The applicant may seek administrative review of the
department's refusal to issue a certificate pursuant to the pro-
visions of WAC 458-20-100, Appeals, small claims and set-
tlements, within thirty days from the date of notice of the
department's refusal, or within any extension of such time
granted by the department. The filing of a petition for review
with the department starts a review of departmental action.

(33) Unemployment criteria. For purposes of making
application for tax deferral and of approving such applica-
tions, the statewide and county unemployment statistics last
published by the department will be used to determine eligi-
ble areas. The department will update the list of eligible areas
by county, on an annual basis.

(34) Use of the certificate. A tax deferral certificate
issued under this program is for the use of the recipient for
deferral of sales and use taxes due on each eligible invest-
ment project. Deferral is limited only to investment in quali-
fied buildings or qualified machinery and equipment as
defined in this Part III. Thus, sales and use taxes cannot be
deferred on items that do not become part of the qualified
buildings, machinery, or equipment.

The tax deferral certificate is to be used in a manner sim-
ilar to that of a resale certificate as set forth in WAC 458-20-
102, Resale certificates. The certificate holder must provide a
copy of the tax deferral certificate to the seller at the time
goods or services are purchased. The seller will be relieved of
the responsibility for collection of the sales or use tax upon
presentation of the certificate. The seller must retain a copy
of the certificate as part of its permanent records for a period
of at least five years. A blanket certificate may be provided
by the certificate holder and accepted by the seller covering
all such purchases relative to the eligible project. The seller
is liable for business and occupation tax on all tax deferral
sales. The deferral certificate is to defer the taxes of the recip-
ient. For example, the deferral is not to be used to defer the
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taxes of the persons with whom the recipient does business,
persons the recipient hires, or employees of the recipient.

(35) Project operationally complete. An applicant
must provide the department with the estimated cost of the
investment project at the time the application is made. Fol-
lowing approval of the application and issuance of a tax
deferral certificate, a certificate holder must notify the depart-
ment, in writing, when the value of the investment project
reaches the estimated cost as stated on the tax deferral certif-
icate.

(a) If a certificate holder has reached its level of esti-
mated costs and the project is not operationally complete, the
certificate holder may request an amended certificate stating
a revised amount upon which the deferral of sales and use
taxes is requested. Requests must be mailed or faxed to the
department.

(b) The certificate holder must notify the department in
writing when the construction project is operationally com-
plete. The department will certify the date on which the
project was operationally complete. The recipient of the
deferral must maintain the manufacturing or research and
development activity for eight years from this date.

(c) The recipient will be notified in writing of the total
amount of deferred taxes, the date(s) upon which the deferred
taxes must be paid, and any reports required to be submitted
in the subsequent years. If the department disallows all or any
portion of the amount of sales and use taxes requested for
deferral, the recipient may seek administrative review of the
department's action pursuant to the provisions of WAC 458-
20-100, within thirty days from the date of the notice of dis-
allowance.

(36) Reporting and monitoring procedure. Require-
ment to submit annual reports. Each recipient of a sales and
use tax deferral must submit a report to the department on
December 31st of each year during the repayment period
until the tax deferral is repaid. The report must be made to the
department in a form and manner prescribed by the depart-
ment. The report must contain information regarding the
actual employment related to the project and any other infor-
mation required by the department. If the recipient fails to
submit a report or submits an inadequate or falsified report,
the department may declare the amount of deferred taxes out-
standing to be immediately assessed and payable. An inade-
quate or falsified report is one that contains material omis-
sions or contains knowingly false statements and informa-
tion.

(37) Repayment of deferred taxes. The recipient must
begin paying the deferred taxes in the third year after the date
certified by the department as the date on which the construc-
tion project has been operationally completed.

(a) The first payment will be due on December 31st of
the third calendar year after such certified date, with subse-
quent annual payments due on December 31st of the follow-
ing four years, with amounts of payment scheduled as fol-
lows:

Percentage of

Repayment Year Deferred Tax Repaid
1  (Year certified operationally complete) 0%
2 0%

Proposed

Washington State Register, Issue 03-21

Percentage of
Repayment Year Deferred Tax Repaid
3 0%
4 10%
5 15%
6 20%
7 25%
8 30%

(b) The department may authorize an accelerated repay-
ment schedule upon request of the recipient. Interest will not
be charged on any taxes deferred under this part during the
period of deferral, although other penalties and interest appli-
cable to delinquent excise taxes may be assessed and
imposed for any delinquent payments during the repayment
period pursuant to chapter 82.32 RCW.

(c) Taxes deferred on the sale or use of labor directly
applied in the construction of an investment project for which
deferral has been granted need not be repaid, provided eligi-
bility for the granted tax deferral has been perfected by meet-
ing all of the eligibility requirements, based upon the recipi-
ent's annual December 31 reports and any other information
available to the department. The recipient must establish, by
clear and convincing evidence, the value of all construction
and installation labor for which repayment of sales tax is
sought to be excused. Such evidence must include, but is not
limited to: A written, signed, and dated itemized billing from
construction/installation contractors or independent third
party labor providers which states the value of labor charged
separately from the value of materials. This information must
be maintained in the recipient's permanent records for the
department's review and verification. In the absence of such
itemized billings in its permanent records, no recipient may
be excused from repayment of sales tax on the value of labor
in an amount exceeding thirty percent of its gross construc-
tion or installation contract charges. The value of labor for
which an excuse from repayment of sales or use tax may be
received will not exceed the value which is subject to such
taxes under the general provisions of chapters 82.08 and
82.12RCW.

(d) Failure of investment project to satisfy general
conditions. If, on the basis of the recipient’s annual report or
other information, including that submitted by the depart-
ment of employment security, the department finds that an
investment project is not eligible for tax deferral for reasons
other than failure to create the required number of qualified
employment positions, the department will declare the
amount of deferred taxes outstanding to be immediately due.
For example, a reason for disqualification would be the facil-
ity is not used for a manufacturing or research and develop-
ment operation.

(e) Failure of investment project to satisfy required
employment positions. If, on the basis of the recipient's
annual report or other information, the department finds that
an investment project has been operationally complete for
three years and has failed to create the required number of
qualified employment positions, the department will assess
interest but not penalties, on the deferred taxes for the project.
The department will assess interest at the rate provided for
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delinquent excise taxes under RCW 82.32.050, retroactively
to the date of the date of deferral. No penalties will be
assessed.

() The department of employment security makes and
certifies to the department all determinations of employment
and wages required under this subsection, per request.

(g) Any action taken by the department to assess interest
- or disqualify a recipient for tax deferral will be subject to
administrative review pursuant to the provisions of WAC
458-20-100, Appeals, small claims and settlements. The fil-
ing of a petition for review with the department starts a
review of departmental action.

(38) Debt not extinguished because of insolvency or
sale. Insolvency or other failure of the recipient does not
extinguish the debt for deferred taxes nor will the sale,
exchange, or other disposition of the recipient's business
extinguish the debt for the deferred taxes. Transfer of owner-
ship does not terminate the deferral. The deferral is trans-
ferred, subject to the successor meeting the eligibility
requirements of this chapter, for the remaining periods of the
deferral. Any person who becomes a successor (see WAC
458-20-216) to such investment project will be liable for the
full amount of any unpaid, deferred taxes under the same
terms and conditions as the original recipient.

(39) Disclosure of information. Applications and
reports received by the department under chapter 82.60 RCW
are not confidential and are subject to disclosure. (RCW
82.60.100.)
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PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 8, 2003, 9:29 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
11-148.

Title of Rule:
products.

Purpose: This rule discusses the tax-reporting responsi-
bilities of persons extracting natural products.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Statute Being Implemented: RCW 82.04.100, 82.04.-
230, and other statutes in chapters 82.04, 82.08, and 82.12
RCW as they apply to extracting activities.

Summary: This rule explains the business and occupa-
tion (B &O), retail sales, and use tax reporting responsibilities
of extractors and extractors for hire. Persons extracting natu-
ral products often use the same extracted products in a manu-
facturing process, and the rule provides guidance for deter-
mining when an extracting activity ends and the manufactur-
ing activity begins. This rule does not discuss the taxability
of persons engaging in activities associated with timber har-
vest operations, which are addressed in WAC 458-20-13501
Timber harvest operations.

Reasons Supporting Proposal: To incorporate provi-
sions of chapter 118, Laws of 2001, which in part changed

WAC 458-20-135 Extracting natural
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the definition of "extractor” to specifically recognize and
exclude "farmers" as defined in RCW 82.04.213.

Name of Agency Personnel Responsible for Drafting:
Pat Moses, 1025 Union Avenue S.E., Suite #400, Olympia,
WA, (360) 902-7111; Implementation: Alan R. Lynn, 1025
Union Avenue S.E., Suite #400, Olympia, WA, (360) 570-
6125; and Enforcement: Russell Brubaker, 1025 Union Ave-
nue S.E., Suite #400, Olympia, WA, (360) 570-6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the application of the business and
occupation (B&O), retail sales, and use taxes to persons
extracting natural products. Extracting and manufacturing
activities are often closely associated and persons who
extract often perform manufacturing on products that they
have extracted. This rule provides guidance and examples so
that persons who extract or both extract and manufacture
products can correctly report their tax liabilities. The rule is
also used by agency personnel in assisting taxpayers and to
promote consistent application of the associated statutes.

The department proposes revising this rule to incorpo-
rate provisions of chapter 118, Laws of 2001, which in part
changed the definition of "extractor” to specifically recognize
and exclude "farmers" as defined in RCW 82.04.213. The
department also proposes to restructure the information pro-
vided in subsection (2)(b)(ii), which provides guidance
regarding when an extracting activity ends and manufactur-
ing begins for commercial fishing. This restructuring does
not result in any change to the reporting instructions provided
in the current rule, but is being made to provide the informa-
tion in a more useful manner. Subsection (3)(a) has been
expanded to clarify how a person who extracts products and
then uses the extracted products in a manufacturing process
computes the multiple activities tax credit.

Proposal Changes the Following Existing Rules: This
proposal amends WAC 458-20-135 as noted above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule does
not impose any performance requirement or duty upon any
business that results in additional business costs that is not
already imposed by statute.

RCW 34.05.328 does not apply to this rule adoption.
This is an interpretive rule as defined in RCW 34.05.328.

Hearing Location: Capital Plaza Building, 4th Floor,
Large Conference Room, 1025 Union Avenue S.E., Olympia,
WA, on December 3, 2003, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 725-7499.

Submit Written Comments to: Pat Moses, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax
(360) 664-0693, e-mail PatM @dor.wa.gov, by December 3,
2003.

Proposed
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Date of Intended Adoption: December 10, 2003.
October 7, 2003
Alan R. Lynn
Rules Coordinator
Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 00-11-096,
filed 5/17/00, effective 6/17/00)

WAC 458-20-135 Extracting natural products. (1)
Introduction. This rule explains the application of the busi-
ness and occupation (B&O), retail sales, and use taxes to per-
sons extracting natural products. Persons extracting natural
products often use the same extracted products in a manufac-
turing process. The rule provides guidance for determining
when an extracting activity ends and the manufacturing activ-
ity begins. In addition to all other taxes, commercial fisher-
men may be subject to the enhanced food fish excise tax lev-
ied by chapter 82.27 RCW (Tax on enhanced food fish).

Persons engaging in activities associated with timber
harvest operations should refer to WAC 458-20-13501 (Tim-

ber harvest operations). Persons engaged in a manufacturing
activity should also refer to WAC 458-20-136 (Manufactur-
ing, processing for hire, fabricating) and 458-20-13601
(Manufacturers and processors for hire—Sales and use tax
exemptions for machinery and equipment).

((kn—adek&ea—te—aﬂ—eﬁher—%a*es—eefmefeml—ﬁshemeﬂ

chapter-82-27 RCW-(Fax-on-enhanced-food-fish)))

(2) ((Extracting—activities:)) Who_is an "extractor"?
RCW 82.04.100 defines the term "extractor” to mean every
person who, from the person's own land or from the land of
another under a right or license granted by lease or contract,
either directly or by contracting with others for the necessary
labor or mechanical services, for sale or for commercial or
industrial use mines, quarries, takes or produces coal, oil, nat-
ural gas, ore, stone, sand, gravel, clay, mineral, or other natu-
ral resource product. The term includes a person who fells,
cuts, or takes timber, Christmas trees other than plantation
Christmas trees, or other natural products. It also includes
any person who takes fish, shellfish, or other sea or inland
water foods or products.

(a) Persons excluded from the definition of "extrac-
tor." The term "extractor” does not include:

(i) Persons performing under contract the necessary
labor or mechanical services for others (these persons are
extractors for hire, see subsection (4) below); or

(1) (
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are farmers as defined in RCW 82.04.213. Refer to WAC
458-20-209 and 458-20-210 for tax-reporting information for
farmers and persons selling property to or performing horti-

cultural services for farmers.

(b) When an extractor is also a_manufacturer. An
extractor may subsequently take an extracted product and use
it as a raw material in a manufacturing process. The follow-
ing examples explain when an extracting process ends and a
manufacturing process begins for various situations. These
examples should be used only as a general guide. ((Similar
determinations)) A determination of when extracting ends
and manufacturing begins for other situations can be made
only after a review of all of the facts and circumstances.

(i) Mining and quarrying. Mining and quarrying oper-
ations are extracting activities, and generally include the
screening, sorting, and piling of rock, sand, stone, gravel, or
ore. For example, an operation that extracts rock, then
screens, sorts, and with no further processing places the rock
into piles for sale, is an extracting operation.

(A) The crushing and/or blending of rock, sand, stone,
gravel, or ore are manufacturing activities. These are manu-
facturing activities whether or not the materials were previ-
ously screened or sorted.

(B) Screening, sorting, piling, or washing of the material,
when the activity takes place in conjunction with crushing or
blending at the site where the materials are taken or pro-
duced, is considered a part of the manufacturing ((aetivity))
operation if it takes place after the first screen. If there is no
separate first screen, only those activities subsequent to the
materials being deposited into the screen are considered a
part of the manufacturing ((aetivities)) operation.

(ii) Commercial fishing. Commercial fishing opera-
tions, including the taking of any fish in Washington waters
(within the statutory limits of the state of Washington) and
the taking of shellfish or other sea or inland water foods or
products, are extracting activities. These activities often
include the removal of meat from the shell and the icing of

fish or sea products ((by-the-person-ecatehing-or-taking-them
\ vities lained-im sl om0

B

or-produet-cultivated-or raised)).

(A) A person growing, raising, or producing a product of
aquaculture as defined in RCW 15.85.020 on the person'’s
own land or on land in which the person has a present right of
possession is considered a farmer. RCW 82.04.213.

((Fhe-filleting—steaking—or)) (B) Cleaning (removal of
the head, fins, or viscera) ((ef)), filleting. and/or steaking fish
are manufacturing activities. The cooking of fish or seafood
is also a manufacturing activity. Refer to RCW 82.04.260
and WAC 458-20-136 for information regarding the special
B&O tax rate/classification that applies to the manufacturing
of seafood products that remain in a raw, raw frozen, or raw
salted state.

(C) The removal of meat from the shell or the icing of
fish or sea products, when the activity is performed in con-
junction with and at the site where manufacturing takes place
(e.g., cooking the fish or seafood), is considered a part of the
manufacturing operation.

(3) Tax-reporting responsibilities for income received

by extractors. ((Persons-whe-extractnatural produets-in-this




Washington State Register, Issue 03-21

state)) Extractors are subject to the extracting B&O tax upon
the value of the extracted products. (See WAC 458-20-112
regarding "value of products.”) Extractors who sell the prod-
ucts at retail or wholesale in this state are subject to either the
retailing or wholesaling B&O tax, as the case may be. In
such cases, the extractor must report under both the "produc-
tion" (extracting) and "selling” (wholesaling or retailing)
classifications of the B&O tax, and claim a tax credit under
the multiple activities tax credit (MATC). See also WAC
458-20-19301 (Multiple activities tax credits) for a more
detailed explanation of the MATC reporting requirements.

For example, Corporation quarries rock without further
processing. Corporation sells and delivers the rock to Land-
scaper. who is located in Washington. Landscaper provides

Corporation with a resale certificate. Corporation should
report under both the extracting and wholesaling B&O tax

classifications, and claim a MATC per WAC 458-20-19301.
Had Corporation delivered the quarried rock to an out-of-
state location, Corporation would have incurred only an
extracting B&O tax liability.

(a) When extractors use their products in a manufac-
turing process. Persons who extract products, use these
extracted products in a manufacturing process, and then sell
the products all within Washington are subject to both "pro-
duction” taxes (extracting and manufacturing) and the "sell-
ing" tax (wholesaling or retailing), and may claim the appro-
priate credits under the MATC. (See also WAC 458-20-136
on manufacturing.)
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For example, Company quarries rock (an extracting
activity), crushes and blends the rock (a manufacturing activ-
ity), and sells the resulting product at ((whelesale)) retail.
The taxable value of the extracted rock is $50,000 (the
amount subject to the extracting B&O tax). The taxable
value of the crushed and blended rock is $140,000 (the
amount subject to the manufacturing B&O tax). The crushed
and blended rock is sold for $140,000 (the amount subject to
the ((whelesaltng)) retailing B&O tax). ((Underthe MATC,

d ra 50 hia a-the-a nating

3$9301-)) Assume the tax rates for the extracting and manu-

facturing B&O taxes are .00484, and the tax rate for the
retailing B&O tax is .00471. Company should compute its
tax liability as follows:

(i) Reporting B&O tax on the combined excise tax
return:

(A) Extracting B&O tax liability of $242 ($50.000 x
.00484);

(B) Manufacturing B&O tax liability of $678 ($140,000
x .00484): and

(C) Retailing B&O tax liability of $659 ($140.000 x
00471).

(ii) Completing the multiple activities tax credit (Part
IL of Schedule C):

Activity which

Business and Occupation Tax Reported

Taxable
Amount Extracting

results in a tax
credit

Manufacturing

Wholesaling Retailing Total Credit

Washington 50,000 242

extracted products

manufactured in
Washington

242 242

Washington
extracted products
sold in Washing-

ton

Washington man-
ufactured prod-
ucts sold in Wash-

ington

k=
~J
[ee]
Ic\
W
\O
=
h
\O

Multiple Activities Tax Credit Subtotal of taxes paid to 901
Washington state

\O>

\O

01

| Credit ID 800

Schedule C helps taxpayers calculate and claim the mul-
tiple activities tax credit provided by RCW 82.04.440. In the
Schedule C example above, materials that a person extracts
and then uses in a manufacturing process in Washington are

entered at their value when extracting ceases and manufactur-
ing begins ($50.000 shown on the "Washington extracted

products manufactured in Washington” line of the Schedule
C). The taxable amount reported on the "Washington manu-
factured products sold in Washington" line of the Schedule C

is the value of products at the point that manufacturing ceases
($140.000). not simply the value added by the manufacturing

activity. For more information and examples that are helpful
in determining the value of products, refer to WAC 458-20-

112 (Value of products).
(b) When extractors sell their products at retail or

wholesale. An extractor making retail sales must collect and
remit retail sales tax on all sales to consumers, unless the sale
is exempt by law (e.g., see WAC 458-20-244 regarding sales
of certain food products). Extractors making wholesale sales
must obtain resale certificates from their customers to docu-
ment the wholesale nature of any transaction. (Refer to WAC
458-20-102 on resale certificates.)
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(4) Tax-reporting responsibilities for income received
by extractors for hire. Persons performing extracting activ-
ities for extractors are subject to the extracting for hire B&O
tax upon their gross income from those services.

For example, a person removing ore, waste, or overbur-
den at a mining pit for the operator of the mining operation is
an extractor for hire. Likewise, a person drilling to locate or
provide access to a satisfactory grade of ore at the mining pit
for the operator is also an extractor for hire. The gross
income derived from these activities is subject to the extract-
ing for hire B&O tax classification.

(5) Mining or mineral rights. Royalties or charges in
the nature of royalties for granting another the privilege or
right to remove minerals, rock, sand, or other natural resource
product are subject to the service and other activities B&O
tax. The special B&O tax rate provided by RCW 82.04.2907
does not apply because this statute specifically excludes com-
pensation received for any natural ((preduet)) resource.
Refer also to RCW 82.45.035 and WAC 458-61-520 (Min-
eral rights and mining claims) for more information regard-
ing the sale of mineral rights and the real estate excise tax.

Income derived from the sale or rental of real property,
whether designated as royalties or another term, is exempt of
the B&O tax.

(6) Tax liability with respect to purchases of equip-
ment or supplies and property extracted and/or manufac-
tured for commercial or industrial use. The retail sales tax
applies to all purchases of equipment, component parts of
equipment, and supplies by persons engaging in extracting or
extracting for hire activities unless a specific exemption
applies. If the seller fails to collect the appropriate retail sales
tax, the buyer is required to remit the retail sales tax (com-
monly referred to as "deferred retail sales tax") or use tax
directly to the department.

(a) Exemption_available for certain manufacturing
equipment. RCW 82.08.02565 and 82.12.02565 provide

retail sales and use tax exemptions for certain machinery and
equipment used by manufacturers and processors for hire.
While this exemption does not extend to extractors or extrac-
tors for hire, persons engaged in both extracting and manu-
facturing activities should refer to WAC 458-20-13601 for an
explanation of how these exemptions may apply to them.

(b) Property manufactured for commercial or indus-

trial use. Persons manufacturing tangible personal property
for commercial or industrial use are subject to both the man-
ufacturing B&O and use taxes upon the value of the property
manufactured, unless a specific exemption applies. (See also
WAC 458-20-134 on commercial or industrial use.)

If the person also extracts materials used in the manufac-
turing process, the extracting B&O tax is due on the value of
the extracted materials and a MATC may be taken. For
example, Quarry extracts rock, crushes the rock into desired
size, and then uses the crushed rock in its parking lot. The
use of the crushed rock by Quarry in its parking lot is a com-
mercial or industrial use. Quarry is subject to the extracting
and manufacturing B&O taxes and may claim a MATC.
Quarry is also responsible for remitting use tax on the value
of the crushed rock applied to the parking lot.

Proposed
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PROPOSED RULES
MILITARY DEPARTMENT
{Filed October 9, 2003, 11:24 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
19-001.

Title of Rule: Adds new chapter 118-67 WAC, Wireless
enhanced 9-1-1 calls from radio communications service
companies—Technical and operational standards.

Purpose: The purpose of this rule is to incorporate
changes made to the RCW by HB 2595 (chapter 341) on
enhanced 911 service.

Statutory Authority for Adoption: RCW 38.52.540.

Statute Being Implemented: HB 2595, chapter 341,
Laws of 2002.

Summary: The purpose of new chapter 118-67 WAC is
to specify technical and operational standards for enhanced
911 service from radio communications service as enacted by
the 2002 legislature, chapter 341, Laws of 2002.

Reasons Supporting Proposal: This rule making creates
a new section to implement RCW 38.52.561 as enacted and
signed during the 2002 legislative session.

Name of Agency Personnel Responsible for Drafting:
David Griffith, Camp Murray, Building 20, (253) 512-7015;
Implementation and Enforcement: Bob Oenning, Camp
Murray, Building 20, (253) 512-7011.

Name of Proponent: State Enhanced 911 Coordinator,
governmental. '

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: HB 2595 added a statewide excise tax to be col-
lected from wireless telephone users and to be used to fund
implementation and operation of wireless enhanced 911 ser-
vice and authorized the state enhanced 9-1-1 coordinator to
set technical and operational standards for wireless enhanced
9-1-1 service. New chapter 118-67 WAC defines technical
and operational standards for radio communications service
providers and public safety answering points (PSAPs) that
provide wireless enhanced 911 service.

Proposal Changes the Following Existing Rules: These
changes reflect the addition of new sections RCW 38.52.501
and 38.52.561.

Addition of chapter 118-67 WAC, Wireless enhanced 9-
1-1 calls from radio communications service companies—
Technical and operational standards, to include:

. WAC 118-67-010 defines the authority for chapter 118-

67 WAC.

. WAC 118-67-020 defines the purpose of chapter 118-
67 WAC.

. WAC 118-67-030 provides definitions for terms used in
the chapter.

. WAC 118-67-040 introduces use of FCC rules for set-
ting technical and operational standards for wireless
enhanced 9-1-1 service.

. WAC 118-67-050 sets wireless Phase II accuracy stan-
dards.

. WAC 118-67-060 sets wireless Phase I schedules and
requirements.
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. WAC 118-67-070 sets wireless Phase II schedules and
requirements.

. WAC 118-67-080 sets schedules for use of network
based location technologies.

. WAC 118-67-090 sets schedules for use of handset
based location technologies.

. WAC 118-67-100 sets requirements for PSAPs.

. WAC 118-67-110 sets requirements for TTY devices.

. WAC 118-67-120 addresses RCSCs' responsibilities
for nonservice initialized handsets.

. WAC 118-67-130 addresses manufacturers’ responsi-
bilities for nonservice initialized handsets.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Chapter 118-67 WAC applies to the enforcement of RCW
38.52.561.

Hearing Location: Radisson Hotel Seattle Airport,
17001 Pacific Highway South, Seattle, WA 98188 (for direc-
tions contact Teresa Lewis at (253) 512-7012), on December
11, 2003, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Teresa
Lewis by December 8, 2003, (253) 512-7012.

Submit Written Comments to: David Griffith, Wireless
WAC Rule-making Coordinator, Enhanced 911 Program,
Emergency Management Division, Building 20, TA-20,
Camp Murray, WA 98430-5122, fax (253) 512-7202, by
December 8§, 2003.

Date of Intended Adoption: December 11, 2003.

October 8, 2003
Robert G. Oenning
E911 Coordinator

Chapter 118-67 WAC

WIRELESS ENHANCED 9-1-1 CALLS FROM RADIO
COMMUNICATIONS SERVICE COMPANIES -
TECHNICAL AND OPERATIONAL STANDARDS

NEW SECTION

WAC 118-67-010 Authority. This chapter is promul-
gated pursuant to the authority granted in RCW 38.52.561.

NEW SECTION

WAC 118-67-020 Purpose. (1) RCW 38.52.561 autho-
rizes the state enhanced 9-1-1 coordinator, with the advice
and assistance of the enhanced 9-1-1 advisory committee, to
set nondiscriminatory, uniform technical and operational
standards consistent with the rules of the Federal Communi-
cation Commission (FCC) for the transmission of 9-1-1 calls
from radio communications service companies to enhanced
9-1-1 emergency communications systems. These standards
must not exceed the requirements set by the FCC.

(2) The FCC, in its orders may refer to or approve stan-
'dards adopted by the following standards bodies:

(a) Alliance for Telecommunications Industry Solutions
(ATIS);
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(b) Emergency Services Interconnection Forum (ESIF);

(c) National Emergency Number Association (NENA).

(3) This chapter is based upon and does not exceed FCC
requirements contained in 47 CFR § 20.18.

NEW SECTION

WAC 118-67-030 Definitions. (1) "Alliance for Tele-
communications Industry Solutions (ATIS)" shall mean
the membership organization that provides the tools neces-
sary for the industry to identify standards, guidelines and
operating procedures that make the interoperability of exist-
ing and emerging telecommunications products and services
possible.

(2) "Emergency Services Interconnection Forum
(ESIF)" shall mean the working group of ATIS that provides
a venue for the telecommunications industry, public safety
and other stakeholders to develop and refine technical and
operational interconnection issues that will ensure E9-1-1
service will be available for everyone.

(3) "Federal Communications Commission (FCC)"
shall mean the agency of the federal government established
under the Communications Act of 1934, as revised, for the
purpose of regulating interstate communication by wire and
radio.

(4) "National Emergency Number Association
(NENA)" shall mean the group established to foster the tech-
nological advancement, availability, and implementation of a
universal emergency telephone number system.

(5) ""Non-Service Initialized Handsets" shall mean a
handset for which there is no valid service contract with an
RCSC.

(6) ""Phase I Enhanced 9-1-1 Service" shall mean wire-
less 9-1-1 service where the RCSC is required to provide the
telephone number of the originator of a 9-1-1 call and the
location of the cell site or base station receiving a 9-1-1 call
from any mobile handset accessing their systems to the des-
ignated PSAP through the use of ANI and Pseudo-ANI (see
WAC 118-66-030).

(7) "Phase II Enhanced 9-1-1 Service" shall mean
wireless 9-1-1 service where the RCSC is required to provide
the telephone number of the originator of a 9-1-1 call and the
location by latitude and longitude to the designated PSAP.

(8) "Radio Communications Service Company
(RCSC)" shall mean every corporation, company, associa-
tion, joint stock association, partnership, and person, their
lessees, trustees, or receivers appointed by any court, and
every city or town making available facilities to provide com-
mercial mobile radio communications services, or cellular
communications service for hire, sale, and both facilities-
based and nonfacilities-based resellers, and does not include
radio-paging providers.

(9) "9-1-1 Only Handsets" shall mean a non-service-
initialized handset that is manufactured with the capability of
dialing 9-1-1 only and that cannot receive incoming calls.

NEW SECTION

WAC 118-67-040 Introduction. (1) Radio communi-
cations service companies (RCSCs) shall comply with the
technical and operational standards established by the Fed-
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eral Communications Commission for the transmission of 9-
1-1 calls in section 47 CFR Chapter 1, § 20.18 of the FCC
Rules.

(2) The authority given to the state enhanced 9-1-1 coor-
dinator by RCW 38.52.561 is limited to setting standards as
set forth in that section and does not constitute authority to
regulate radio communications service companies.

NEW SECTION

WAC 118-67-050 Phase II accuracy. (1) RCSCs shall
meet or exceed the location accuracy standards for Phase II
enhanced 9-1-1:

(a) For network-based technologies: 100 meters for 67
percent of calls, 300 meters for 95 percent of calls;

(b) For handset-based technologies: 50 meters for 67
percent of calls, 150 meters for 95 percent of calls.

(c) For the remaining 5 percent of calls, location attempts
must be made and a location estimate for each call must be
provided to the appropriate PSAP.

(2) Adhere to schedules for implementation of Phase I
and Phase II enhanced 9-1-1 service (see paragraphs 20.18
(d) thru (g) of the FCC Rules and subsequent modifications
of the FCC's Richardson Order and Phase II Compliance
Deadlines in CC Docket 94-102):

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 118-67-060 Phase I enhanced 9-1-1 service (1)
Within six months of a request by the designated Public
Safety Answering Point as set forth in WAC 118-67-100,
RCSCs must provide the telephone number of the originator
of a 9-1-1 call and the location of the cell site or base station
receiving a 9-1-1 call from any mobile handset accessing
their systems to the designated Public Safety Answering
Point through the use of ANI and Pseudo-ANL

(2) When the directory number of the handset used to
originate a 9-1-1 call is not available to the serving carrier,
such carrier's obligations under paragraph (1) of this section
extend only to delivering 9-1-1 calls and available call party
information, including that prescribed in WAC 118-67-120
to the designated Public Safety Answering Point.

(3) With respect to 9-1-1 calls accessing their systems
through the use of TTYs, RCSCs must comply with the
requirements in paragraphs (1) and ((2) of this section, as to
calls made using a digital wireless system.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 118-67-070 Phase Il enhanced 9-1-1 service.
RCSCs must provide to the designated Public Safety
Answering Point, Phase II enhanced 9-1-1 service, i.e., the
location of all 9-1-1 calls by longitude and latitude in con-
formance with Phase II accuracy requirements of WAC 118-
67-050.

Proposed
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NEW SECTION

WAC 118-67-080 Network-based location technolo-
gies. RCSCs that employ a network-based location technol-
ogy shall provide Phase II enhanced 9-1-1 service to at least
50 percent of their coverage area or 50 percent of their popu-
lation beginning within 6 months of a PSAP request, and to
100 percent of their coverage area or 100 percent of their
population within 18 months of such a request.

NEW SECTION

WAC 118-67-090 Handset-based location technolo-
gies. RCSCs that employ a handset-based location technol-
ogy may phase in deployment of Phase IT enhanced 9-1-1 ser-
vice, subject to the following requirements:

(1) Without respect to any PSAP request for deployment
of Phase II 9-1-1 enhanced service, the RCSC shall:

(a) Ensure that 100 percent of all new digital handsets
activated are location-capable.

(b) By December 31, 2005, achieve 95 percent penetra-
tion of location-capable handsets among its subscribers.

(2) Once a PSAP request is received, the RCSC shall, in
the area served by the PSAP, within six months:

(a) Install any hardware and/or software in the CMRS
network and/or other fixed infrastructure, as needed, to
enable the provision of Phase II enhanced 9-1-1 service; and

(b) Begin delivering Phase II enhanced 9-1-1 service to
the PSAP.

(3) For all 9-1-1 calls from portable or mobile phones
that do not contain the hardware and/or software needed to
enable the RCSC to provide Phase II enhanced 9-1-1 service,
the RCSC shall, after a PSAP request is received, support, in
the area served by the PSAP, Phase I location for 9-1-1 calls
or other available best practice method of providing the loca-
tion of the portable or mobile phone to the PSAP.

(4) RCSCs employing handset-based location technolo-
gies shall ensure that location-capable portable or mobile
phones shall conform to industry interoperability standards
designed to enable the location of such phones by multiple
RCSCs.

NEW SECTION

WAC 118-67-100 Requirements for PSAPs. PSAPs
shall request Phase I or Phase II enhanced service from
RCSCs providing wireless service in their areas based on the
following requirements:

(1) The requirements set forth in WAC 118-67-050, 060,
070, 080, and 090, shall be applicable only if the administra-
tor of the designated Public Safety Answering Point has
requested the services required under those paragraphs and is
capable of receiving and utilizing the data elements associ-
ated with the service, and a mechanism for recovering the
Public Safety Answering Point's costs of the enhanced 9-1-1
service is in place.

(2) A Public Safety Answering Point will be deemed
capable of receiving and utilizing the data elements associ-
ated with the service requested if it can demonstrate that it
has ordered the necessary equipment and has commitments
from suppliers to have it installed and operational within the
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six-month period specified in WAC 118-67-060, 080, or 090,
as applicable, and can demonstrate that it has made a timely
request to the appropriate LEC for the necessary trunking and
other facilities.

(3) In the alternative, a Public Safety Answering Point
will be deemed capable of receiving and utilizing the data
elements associated with Phase II service if it is Phase I-capa-
ble using an NCAS methodology, and if it can demonstrate
that it has made a timely request to the appropriate LEC for
the ALI database upgrade necessary to receive the Phase II
information.

NEW SECTION

WAC 118-67-110 TTY access to 9-1-1 services.
RCSCs subject to this section must be capable of transmitting
9-1-1 calls from individuals with speech or hearing disabili-
ties through means other than mobile radio handsets, eg.,
through the use of Text Telephone Devices (TTY). Opera-
tors of digital wireless systems must begin complying with
the provisions of this paragraph.

Reviser's note: The unnecessary strikethrough in the above section

occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

WAC 118-67-120 Non-service-initialized handsets.
RCSCs that donate a non-service-initialized handset for pur-
poses of providing access to 9-1-1 services are required to:

(1) Program 9-1-1 followed by the last seven digits of the
serial number as the telephone number/mobile identification
number into each handset;

(2) Affix to each handset a label that is designed to with-
stand the length of service expected for a non-service-initial-
ized phone, and that notifies the user that the handset can only
be used to dial 9-1-1, that the 9-1-1 operator will not be able
to call the user back, and that the user should convey the
exact location of the emergency as soon as possible; and

(3) Institute a public education program to provide the
users of such handsets with information regarding the limita-
tions of non-service-initialized handsets.

NEW SECTION

WAC 118-67-130 Manufacturer of 9-1-1-only hand-
sets. Manufacturers of 9-1-1-only handsets are required to:

(1) Program each handset with 9-1-1 followed by the last
seven digits of the serial number as its telephone num-
ber/mobile identification number;

(2) Affix to each handset a label that is designed to with-
stand the length of service expected for a non-service-initial-
ized phone, and which notifies the user that the handset can
only be used to dial 9-1-1, that the 9-1-1 operator will not be
able to call the user back, and that the user should convey the

exact location of the emergency as soon as possible; and
' (3) Institute a public education program to provide the
users of such handsets with information regarding the limita-
tions of 9-1-1-only handsets.
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WSR 03-21-070
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed October 14, 2003, 9:31 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
15-113.

Title of Rule: Impairment rating examinations by
attending doctors and consultants and independent medical
examinations: WAC 296-20-200 General information
(impairment ratings), 296-20-210 General rules (impairment
ratings) and 296-23-255 through 296-23-270, Independent
medical examinations.

Purpose: The department is implementing a number of
changes to improve the quality and timeliness of independent
medical examinations. The purpose of the proposed rules is
to ensure providers know the department's requirements to be
an independent medical examiner, the expectations of pro-
viders in the treatment of injured workers during an examina-
tion and other standards providers are expected to meet as
approved examiners. In addition, the rules clarify require-
ments of attending physicians or consultants when doing
impairment rating examinations.

Statutory Authority for Adoption: RCW 51.32.055,
51.32.112, 51.32.114, 51.36.060, and 51.36.070.

Statute Being Implemented: Chapters 51.32 and 51.36
RCW.

Summary: AMENDATORY SECTION: WAC 296-20-200
General information for impairment rating examinations by
attending doctors, consultants or independent medical exam-
ination (IME) providers, this section was changed to accu-
rately reflect the title of the subject addressed in this WAC,
and to change some of the terminology to reflect current lan-
guage used. )

NEW SECTIONS: WAC 296-20-2010 General rules for
impairment rating examinations by attending doctors and
consultants, 296-20-2015 What rating systems are used for
determining an impairment rating conducted by the attending
doctor or a consultant?, 296-20-2020 When may attending
doctors perform impairment rating examinations or refer to a
consultant?, 296-20-2025 May a worker bring someone with
them to an impairment rating examination conducted by the
attending doctor or a consultant?, 296-20-2030 May the
worker video or audio tape the impairment rating examina-
tion conducted by the attending doctor or a consultant?, 296-
23-302 Definitions, 296-23-307 Why are independent medi-
cal examinations requested?, 296-23-312 Can a provider con-
duct independent medical examinations (IME) for the depart-
ment or self-insurer without an active IME provider number
from the department?, 296-23-317 What qualifications must
a provider meet to receive an independent medical examina-
tion (IME) provider number?, 296-23-322 What boards are
recognized by the department for independent medical exam-
iner (IME) provider approval?, 296-23-327 What other fac-
tors may the department's medical director consider in
approving or disapproving an application for an independent
medical examiner (IME) provider number?, 296-23-332
What are the requirements for notifying the department if an
independent medical examination (IME) provider has a
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change in status?, 296-23-337 What factors does the depart-
ment consider in suspending or terminating an independent
medical examiner (IME) provider number?, 296-23-342 Are
providers entitled to referrals from the department?, 296-23-
347 What are the independent medical examiner (IME) pro-
vider’s responsibilities in an examination?, 296-23-352 Must
the independent medical examination (IME) provider address
job analyses (JAs) at the request of the department or self-
insurer?, 296-23-357 May an independent medical examiner
(IME) provider offer to provide ongoing treatment to the
worker?, 296-23-362 May a worker bring someone with them
to an independent medical examination (IME)?, 296-23-367
May the worker video or audio tape the independent medical
examination?, 296-23-372 Can a worker file a complaint
about a provider’s conduct during an independent medical
examination?, 296-23-377 If an independent medical exam-
iner (IME) provider is asked to do an impairment rating
examination only, what information must be included in the
report?, 296-23-382 What information must be included in an
independent medical examination (IME) report?, 296-23-387
What are the responsibilities of an independent medical
examiner (IME) provider regarding testimony?, and 296-23-
392 Is there a fee schedule for independent medical examina-
tions?

REPEALED SECTIONS: WAC 296-20-210 General rules,
moved requirements from this section to WAC 296-20-2010;
WAC 296-23-255 Independent medical examinations,
moved requirements from this section to WAC 296-23-307;
WAC 296-23-260 Examination reports, moved requirements
from this section to WAC 296-23-387; WAC 296-23-265
Who may perform independent medical examinations?,
moved requirements from this section to WAC 296-23-317,
WAC 296-23-26501 How do doctors become approved
examiners?, moved requirements from this section to WAC
296-23-312, 296-23-317, 296-23-322, 296-23-327, 296-23-
332; WAC 296-23-26502 Where can doctors get an applica-
tion to become an approved examiner and other information
about independent medical examinations?, moved require-
ments from this section to WAC 296-23-312, 296-23-317,
296-23-322; WAC 296-23-26503 What factors does the med-
ical director consider in approving, suspending or removing
doctors from the approved examiners list?, moved require-
ments from this section to WAC 296-23-337; WAC 296-23-
26504 What happens if an examiner is suspended or removed
from the approved examiner list by the medical director?,
moved requirements from this section to WAC 296-23-327,
WAC 296-23-26505 Is there a fee schedule for independent
medical examinations?, moved requirements from this sec-
tion to WAC 296-23-392; WAC 296-23-26506 Can a worker
file a complaint about an independent medical examiner's
conduct?, moved requirements from this section to WAC
296-23-372; WAC 296-23-267 When may attending doctors
perform impairment rating examinations?, moved require-
ments from this section to WAC 296-20-2020; and WAC
296-23-270 Independent medical examinations two or more
examiners, this section is no longer applicable because each
individual provider will be receiving a provider number.

Name of Agency Personnel Responsible for Drafting:
Paulette Golden, Tumwater, (360) 902-6299; Implementa-
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tion and Enforcement: Nancy Peterson, Tumwater, (360)
902-6823.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules contain the department’s
requirements for providers wishing to perform independent
medical examinations for injured workers, the expectations
of providers in the treatment of injured workers during an
examination and other standards providers are expected to
meet as approved examiners. In addition, the rules clarify
requirements of attending physicians or consultants when
doing impairment rating examinations. The anticipated
effect is improved quality and timeliness of independent
medical examinations.

Proposal Changes the Following Existing Rules: WAC
296-20-200 was changed to clarify the general information
applies to attending doctors, consultants or IME providers
conducting impairment rating examinations.

WAC 296-20-210 repealed and moved to new section
that clarifies this rule applies to attending physicians and con-
sultants conducting impairment rating examinations. The
remainder of the changes in chapter 296-20 WAC bring cur-
rent department policy into rule.

Repeated current rules regarding independent medical
examinations and replaced with a new section. The new rules
add definitions of terms, bring current department policy into
rule and add new requirements:

. Require a provider number for anyone conducting
IMEs;

. Establish business requirements for anyone conducting
IMEs;

. Notification of the department of a provider's change in
status;

. Define IME provider responsibilities in conducting an
examination;

. Establish conditions regarding who may attend an IME
with a worker;

. Set requirements for IME providers completing job
analysis; and

. Establish reporting requirements including 14 days to
submit IME report.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
considered whether these proposed rules are subject to the
Regulatory Fairness Act and has determined that they do not
require a small business economic impact statement because
the costs associated with the proposed rules will not place a
more than minor impact on any business or contractor and/or
they are exempted by law (see RCW 19.85.025 referencing
RCW 34.05.310 (4)) from the small business economic
impact requirements.

RCW 34.05.328 applies to this rule adoption. Signifi-
cant rule-making criteria does not apply to these rule changes
because the exempt criteria outlined in RCW 34.05.028(5)
[34.05.328(5)] was not met.

Hearing Location: Red Lion Hotel Seattle Airport, Seat-
tle Room, 18220 International Boulevard, Seattle, WA
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98188, on December 2, 2003, at 1:00 p.m.; and at the Hamp-
ton Inn, Sunset C Room, 2010 South Assembly Road, Spo-
kane, WA 99224, on December 3, 2003, at 9:00 a.m.
Assistance for Persons with Disabilities: Contact Pau-
lette Golden by November 15, 2003, at (360) 902-6299.
Submit Written Comments to: Paulette Golden, Health
Services Analysis, P.O. Box 44322, Olympia, WA 98504-
4322, fax (360) 902-4249, by December 10, 2003.
Date of Intended Adoption: January 13, 2004.
October 14, 2003
Paul Trause
Director

AMENDATORY SECTION (Amending WSR 97-09-036,
filed 4/14/97, effective 5/15/97)

WAC 296-20-200 General information for impair-

ment rating examinations by attending doctors, consult-
ants or independent medical examination (IME) proyid-

ers. (1) The department of labor and industries has promul-
gated the following rules and categories to provide a
comprehensive system of classifying unspecified permanent
partial disabilities in the proportion they reasonably bear to
total bodily impairment. The department's objectives are to
reduce litigation and establish more certainty and uniformity
in the rating of unspecified permanent partial disabilities pur-
suant to RCW 51.32.080(2).

(2) The following system of rules and categories directs
the ((examiner's)) provider's attention to the actual conditions
found and establishes a uniform system for conducting rating
examinations and reporting findings and conclusions in
accord with broadly accepted medical principles.

The evaluation of bodily impairment must be made by
experts authorized to perform rating examinations. ((This
systemrrecognizes-and-providesforthis:)) After conducting
the examination, the ((examiner)) provider will choose the
appropriate category for each bodily area or system involved
in the particular claim and include this information in the
report. The ((exeminer)) provider will, therefore, in addition
to describing the worker's condition in the report, submit the
conclusions as to the relative severity of the impairment by
giving it in terms of a defined condition rather than a personal
opinion as to a percentage figure. In the final section of this
system of categories and rules are some rules for determining
disabilities and the classification of disabilities in bodily
impairment is listed for each category. These last provisions
are for the department's administrative use in acting upon the
expert opinions which have been submitted to it.

(3) In preparing this system, the department has com-
plied with its duty to enact rules classifying unspecified dis-
abilities in light of statutory references to nationally recog-
nized standards or guides for determining various bodily
impairments. Accordingly, the department has obtained and
acted upon sound established medical opinion in thus classi-
fying unspecified disabilities in the reasonable proportion
they bear to total bodily impairment. In framing descriptive
language of the categories and in assigning a percentage of
disability, careful consideration has been given to nationally
recognized medical standards and guides. Both are matters
calling for the use of expert medical knowledge. For this rea-
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son, the meaning given the words used in this set of catego-
ries and accompanying rules, unless the text or context
clearly indicates the contrary, is the meaning attached to the
words in normal medical usage.

(4) The categories describe levels of physical and mental
impairment. Impairment is anatomic or functional abnormal-
ity or loss of function after maximum medical ((rekabilita-
tien)) improvement has been achieved. This is the meaning of
"impairment" as the word is used in the guides mentioned
above. This standard applies to all persons equally, regardless
of factors other than loss of physical or mental function.
Impairment is evaluated without reference to the nature of
injury or the treatment therefore, but is based on the func-
tional loss due to the injury or occupational disease. The cat-
egories have been framed to include conditions in other
bodily areas which derive from the primary impairment. The
categories also include the presence of pain, tenderness and
other complaints. Workers with comparable loss of function
thus receive comparable awards.

(5) These rules and categories (WAC 296-20-200
through 296-20-690) shall only be applicable to compensable
injuries occurring on or after the effective date of these rules
and categories.

(6) These rules and categories (WAC 296-20-200
through 296-20-690) shall be applicable only to cases of per-
manent partial disability. They have no applicability to deter-
minations of permanent total disability.

NEW SECTION

WAC 296-20-2010 General rules for impairment rat-
ing examinations by attending doctors and consultants.
These general rules must be followed by doctors who per-
form examinations or evaluations of permanent bodily
impairment.

(1) Impairment rating examinations shall be performed
only by doctors currently licensed in medicine and surgery
(including osteopathic and podiatric) or dentistry, and depart-
ment-approved chiropractors subject to RCW 51.32.112.
The department or self-insurer generally prefers the impair-
ment rating examination be conducted by the worker's attend-
ing doctor. If the attending doctor is unable or unwilling to
perform the impairment rating examination, a consultant, at
the attending doctor's request, may conduct a consultation
examination and provide an impairment rating based on the
findings. The department or self-insurer can also request an
impairment rating examination from an independent medical
examination (IME) provider. A chiropractic impairment rat-
ing examination may be performed only where the worker
has been clinically managed by a chiropractor.

(2) Whenever an impairment rating examination is
made, the attending doctor or consultant must complete a rat-
ing report that includes, at a minimum, the following:

(a) Statement that the patient has reached maximum
medical improvement (MMI) and that no further curative
treatment is recommended;

(b) Pertinent details of the physical examination per-
formed (both positive and negative findings);
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(c) Results of any pertinent diagnostic tests performed
(both positive and negative findings). Include copies of any
pertinent tests or studies ordered as part of the exam;

(d) An impairment rating consistent with the findings
and a statement of the system on which the rating was based
(for example, the AMA Guides to the Evaluation of Perma-
nent Impairment and edition used, or the Washington state
category rating system - refer to WAC 296-20-19000 through
296-20-19030 and WAC 296-20-200 through 296-20-690);
and

(e) The rationale for the rating, supported by specific ref-
erences to the clinical findings, especially objective findings
and supporting documentation including the specific rating
system, tables, figures and page numbers on which the rating
was based.

NEW SECTION

WAC 296-20-2015 What rating systems are used for
determining an impairment rating conducted by the
attending doctor or a consultant? The following table pro-
vides guidance regarding the rating systems generally used.
These rating systems or others adopted through department
policies should be used to conduct an impairment rating.

Overview of Systems for Rating Impairment

Rating System | Used for These Conditions | Form of the Rating
RCW Specified disabilities: Loss Supply the level of
51.32.080 by amputation, total loss of amputation

vision or hearing
AMA Guidesto | Loss of function of extremi- | Determine the percent-
the Evaluation | ties, partial loss of vision or | age of loss of function,
of Permanent hearing as compared to ampu-
Impairment tation value listed in

RCW 51.32.080

Category Rat- | Spine, neurologic system, Select the category
ing System mental health, respiratory, that most accurately

taste and smell, speech, skin, | indicates overall

or disorders affecting other impairment

internal organs
Total Bodily Impairments not addressed Supply the percentage
Impairment by any of the rating systems | of TBI
(TBI) above, and claims prior to

1971

NEW SECTION

WAC 296-20-2020 When may attending doctors or
consultants perform impairment rating examinations?
The department or self-insurer generally prefers the worker's
attending doctor conduct the impairment rating examination.
Attending doctors or consultants may, subject to the require-
ments of WAC 296-20-2010, perform impairment rating
examinations of workers at the direction of the state fund or
self-insurer.

If the attending doctor is unable or unwilling to perform
the impairment rating examination, a consultant, at the
attending doctor's request, may conduct a consultation exam-
ination and provide an impairment rating based on the find-
ings. The department or self-insured employer can also
request an impairment rating examination from an indepen-
dent medical examination (IME) provider.
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Attending doctors and consultants performing impair-
ment rating examinations must be available and willing to
testify on behalf of the department or self-insurer, worker, or
employer and accept the department fee schedule rate for tes-
timony.

NEW SECTION

WAC 296-20-2025 May a worker bring someone
with them to an impairment rating examination con-
ducted by the attending doctor or a consultant? (1) Work-
ers can bring an adult friend or family member to the impair-
ment rating examination to provide comfort and reassurance.
The accompanying person may attend the physical examina-
tion but may not attend a psychiatric examination.

(2) The accompanying person cannot be compensated
for attending the examination by anyone in any manner.

(3) The worker may not bring an interpreter to the exam-
ination. If interpretive services are needed, the department or
self-insurer will provide an interpreter.

(4) The purpose of the impairment rating examination is
to provide information to assist in the determination of the
level of any permanent impairment, not to conduct an adver-
sarial procedure. Therefore, the accompanying person can-
not be: :

(a) The worker's attorney, paralegal, any other legal rep-
resentative, or any other personnel employed by the worker's
attorney or legal representative; or

(b) The worker's attending doctor, any other provider
involved in the worker's care, or any other personnel
employed by the attending doctor or other provider involved

" in the worker's care.

The department may designate other conditions under
which the accompanying person is allowed to be present dur-
ing the impairment rating examination.

NEW SECTION

WAC 296-20-2030 May the worker videotape or
audiotape the impairment rating examination conducted
by the attending doctor or a consultant? The use of record-
ing equipment of any kind by the worker or accompanying
person is not allowed.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-20-210 General rules.

NEW SECTION

WAC 296-23-302 Definitions. Direct patient care. For
the purpose of meeting the qualifications of an independent
medical examination (IME) provider, direct patient care
means face-to-face contact with the patient for the purpose of
evaluation and management of care that includes, but is not
limited to:

» History taking and review of systems;

* Physical examination;




Washington State Register, Issue 03-21

* Medical decision making;

¢ Coordination of care with other providers and agencies.
This does not include time spent in consultation or indepen-
dent medical examinations.

Impairment rating examination. An examination to
determine whether or not the injured/ill worker has any per-
manent impairment(s) as a result of the industrial injury or ill-
ness after the worker has reached maximum medical
improvement. An impairment rating may be a component of
an IME.

Independent medical examination (IME). An objective
medical examination requested by the department or self-
insurer to establish medical facts about a worker's physical
condition.

Independent medical examination (IME) provider. A
firm, partnership, corporation, or individual doctor who has
been approved and given an independent medical examina-
tion (IME) provider number by the department to perform
IME:s.

Medical director. A licensed doctor in the firm, partner-
ship, corporation or other legal entity responsible to provide
oversight on quality of independent medical examinations,
impairment ratings and reports.

Medical examiners’ handbook. A handbook distributed
by the department containing department policy and informa-
tion to assist doctors who perform independent medical
examinations and impairment rating examinations.

Provider number. A unique number(s) assigned to a pro-
vider by the department of labor and industries. The number
identifies the provider and is linked to a payer tax identifica-
tion number that has been designated by the provider for pay-
ment purposes. A provider may have more than one provider
number assigned by the department.

NEW SECTION

WAC 296-23-307 Why are independent medical
examinations requested? Independent medical examina-
tions (IMEs) are requested by the department or the self-
insurer. Generally, IMEs are ordered for one or more of the
following reasons, including, but not limited to:

(1) Establish a diagnosis;

(2) Outline a program of treatment;

(3) Evaluate what, if any, conditions are related to the
claimed industrial injury or occupational disease/illness;
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(4) Determine whether an industrial injury or occupa-
tional disease/illness has aggravated a preexisting condition
and the extent or duration of that aggravation;

(5) Establish when the accepted industrial injury or occu-
pational disease/illness has reached maximum medical
improvement;

(6) Establish an impairment rating;

(7) Evaluate whether the industrial injury or occupa-
tional disease/illness has worsened; or

(8) Evaluate the worker's mental and/or physical restric-
tions as well as the worker's ability to work.

NEW SECTION

WAC 296-23-312 Can a provider conduct indepen-
dent medical examinations (IMEs) for the department or
self-insurer without an active IME provider number from
the department? No. Only doctors who possess an active
IME provider number can provide independent medical
examinations for the department or self-insurer. Providers
must submit an IME provider application and be approved by
the department to receive this number.

NEW SECTION

WAC 296-23-317 What qualifications must a pro-
vider meet to receive an independent medical examina-
tion (IME) provider number? In order to ensure high qual-
ity independent medical examinations, the department shall
only approve an IME provider number for persons, firms,
partnerships, corporations or other legal entities that meet the
following qualification requirements:

(1) Providers who wish to bill or get paid for indepen-
dent medical examinations or related services must apply for
and receive an IME provider number. Issuance of an IME
provider number does not guarantee IME referrals.

(2) Providers must have and maintain a current license to
practice in the state in which they conduct IMEs and meet at
least one of the two following requirements:

(a) Board certification in their medical specialty; or

(b) A minimum of an average of eight hours per week
over the past two years of direct patient care in their medical
specialty (excluding IME:s).

(3) Only providers in the following practice specialties
who meet all other requirements may perform IMEs;

Doctors licensed to practice:

Osteopathic medicine | Podiatric medicine
Examiner is: Medicine & surgery | & surgery & surgery Chiropractic | Dentistry
In Washington Yes Yes Yes Yes Yes
Not in Washington | Yes Yes Yes No Yes

(4) A provider licensed to practice chiropractic in Wash-
ington must also meet all the following requirements:

(a) Be a chiropractic consultant for the department for at
least two years;

(b) Take an impairment rating course approved by the
department; and

(c) Attend the department’s chiropractic consultant and
examiners’ seminar during the twenty-four months prior to
application.

(5) Business requirements:

(a) Providers must conduct independent medical exami-
nations only in a professional office suitable for medical,
podiatric, chiropractic or psychiatric examinations where the
primary use of the examination site is for medical services:
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not residential, commercial, educational or retail in nature.
The site must have, at a minimum, adequate access, climate
control, light, space and equipment to provide for the comfort
and safety of the injured/ill worker and provide the privacy
necessary for workers to discuss their medical issues.

(b) Providers must comply with all federal and state
laws, regulations and other requirements with regard to busi-
ness operations, including specific requirements for business
operations for the provision of medical services.

(c) Providers must have a private disrobing area and ade-
quate provision of examination gowns.

(d) Providers must have telephone answering capability
during regular business hours, Monday through Friday, in
order to facilitate scheduling of independent medical exami-
nations and means for workers to contact the provider regard-
ing their scheduled examination. If the office is open on Sat-
urday, telephone access must be available.

(e) In order to be assigned an IME provider number, an
IME firm, partnership, corporation or other legal entity must
have a medical director. The medical director must be a
licensed provider and be responsible to provide oversight on
the quality of independent medical examinations, impairment
ratings and reports.

NEW SECTION

WAC 296-23-322 What boards are recognized by the
department for independent medical examination (IME)
provider approval? The department accepts certifications
from boards recognized by the following as meeting the
board certification requirements in WAC 296-23-317:

(1) American Board of Medical Specialties;

(2) American Osteopathic Association (AOA) Bureau of
Osteopathic Specialties;

(3) American Podiatric Medical Association;

(4) American Dental Association.

NEW SECTION

WAC 296-23-327 What other factors may the
department's medical director consider in approving or
disapproving an application for an independent medical
examination (IME) provider number? The department's
medical director considers other factors in approving or dis-
approving an IME application, including, but not limited to,
the following:

(1) Complaints about the provider;

(2) Quality of reports;

(3) Timeliness of reports;

(4) Charges regarding any crime, gross misdemeanor,
felony or violation of statutes or rules by any administrative
agency, court or board;

(5) Convictions of any crime, gross misdemeanor, felony
or violation of statutes or rules by any administrative agency,
court or board.

NEW SECTION

WAC 296-23-332 What are the requirements for
notifying the department or self-insurer if an independent
medical examination (IME) provider has a change in sta-
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tus? Providers must immediately notify the department of
any change in status that might affect their qualifications for
an independent medical examination (IME) provider number.
The notification must be in writing. Providers mustinclude a
copy of any charges or final orders if applicable. Changes in
status include, but are not limited to:

(1) Changes in time spent in direct patient care;

(2) Loss or restriction of hospital admitting or practice
privileges;

(3) Changes affecting business requirements (WAC 296-
23-317);

(4) Loss of board certification;

(5) Charges regarding any crime, gross misdemeanor,
felony or violation of statutes or rules by any administrative
agency, court or board;

(6) Convictions of any crime, gross misdemeanor, felony
or violation of statutes or rules by any administrative agency,
court or board;

(7) Temporary or permanent probation, suspension,
revocation, or limitation placed on their license to practice by
any court, board, or administrative agency in any state or for-~
eign jurisdiction.

_NMC_TIQ_N

WAC 296-23 337 What factors does the depart-
ment's medical director consider in suspending or termi-
nating an independent medical examination (IME) pro-
vider number? The department's medical director may con-
sider several factors in suspending or terminating an IME-
provider number. Examples include, but are not limited to:

(1) Complaints about the provider (see, e.g., WAC 296-
23-377);

(2) Disciplinary proceedings or actions;

(3) Proceedings in any court dealing with the provider's
professional conduct, quality of care and criminal actions;

(4) Ability to effectively convey and substantiate medi-
cal opinions and conclusions concerning workers;

(5) Untimely reports;

(6) Substandard quality of reports or failure to comply
with current department policy on report contents;

(7) Unavailability or lack of willingness to responsibly
communicate with the department or self-insurer;

(8) Unavailability or lack of willingness to testify on
behalf of the department or self-insurer, worker, or employer;

'(9) Failure to stay current in the area of specialty and in
the areas of impairment rating, performance of IMEs, indus-
trial injury and occupational disease/illness, 1ndusmal insur-
ance statutes, regulations and policies;

(10) Failure to continue to maintain the crlterla to be an
IME provider;

(11) Misrepresentation of information prowded to the
department;

(12) Failure to inform the department of changes affect-
ing the provider's status as an IME provider;

(13) Failure to comply with the department's orders, stat-
utes, rules, or policies; and

(14) Failure to accept the department fee schedule rate
for testimony or independent medical examinations.
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NEW SECTION

WAC 296-23-342 Are providers entitled to referrals
from the department or self-insurer? No. The department
or self-insured employer refers industrially injured or ill
workers for independent medical examination (IME) services
at their sole discretion. No provider is entitled to referrals
from the referral source.

NEW SECTION

WAC 296-23-347 What are the independent medical
examination (IME) provider's responsibilities in an
examination? (1) The IME provider's responsibilities prior
to the examination are to:

(a) Be familiar with the contents of the medical exam-
iner's handbook; :

(b) Review all claim documents provided by the depart-
ment or self-insured employer;

(c) Contact the worker prior to the examination to con-
firm the appointment date, time and location; and

(d) Review the purpose of the examination and the ques-
tions to be answered in the examination report.

(2) The IME provider's responsibilities during the exam-
ination are to:

(a) Introduce himself or herself to the worker;

(b) Verify the identity of the worker;

(c) Let the worker know that the claim documents from
the department have been reviewed;

(d) Explain the examination process and answer the
worker's questions about the examination process;

(e) Advise the worker that he/she should not perform any
activities beyond their physical capabilities;

(f) Allow the worker to remain fully dressed while taking
the history;

-(g) Ensure adequate draping and privacy if the worker
needs to remove clothing for the examination;

- (h) Refrain from expressing personal opinions about the
worker, the employer, the attending doctor, or the care the
worker has received;

(i) Conduct an examination that is unbiased, sound and
sufficient to achieve the purpose and reason the examination
was requested; _

(i) Conduct the examination with dignity and respect for
the worker;

(k) Ask if there is any further information the worker
would like to provide; and

(I) Close the examination by telling the worker that the
examination is over.

(3) The IME provider's responsibilities following the
examination are to:

(a) Send a complete IME report to the department or
self-insurer within fourteen calendar days of the examination
date, or within fourteen calendar days of receipt of the results
of any special tests or studies requested as a part of the exam-
ination. Reports received after fourteen calendar days may
be paid at a lower rate per the fee schedule. The report must
meet the requirements of WAC 296-23-387; and

(b) Maintain the claim file information received from the
department or self-insurer for ninety calendar days following
submission of the examination report. After ninety calendar

WSR 03-21-070

days information should be disposed of in a manner used for
similar health records containing private information.

NEW SECTION

WAC 296-23-352 Must the independent medical
examination (IME) provider address job analyses (JAs)
at the request of the department or self-insurer? Job anal-
yses (JAs) sent to the IME provider at the time of the IME
referral must be completed and submitted with the IME
report. JAs submitted within sixty calendar days after the
IME must be completed and returned within fourteen calen-
dar days of receipt of the JAs.

NEW SECTION

WAC 296-23-357 May an independent medical
examination (IME) provider offer to provide ongoing
treatment to the worker? No. However, if a worker volun-
tarily approaches an IME provider who has previously exam-
ined the worker and asks to be treated by that provider, the
provider can treat the worker. The provider must document
that the worker was aware of other treatment options.

NEW SECTION

WAC 296-23-362 May a worker bring someone with
them to an independent medical examination (IME)? (1)
Workers can bring an adult friend or family member to the
IME to provide comfort and reassurance. That accompany-
ing person may attend the physical examination but may not
attend a psychiatric examination.

(2) The accompanying person cannot be compensated
for attending the examination by anyone in any manner.

(3) The worker may not bring an interpreter to the exam-
ination. If interpretive services are needed, the department or
self-insurer will provide an interpreter.

(4) The purpose of the IME is to provide information to
assist in the determination of the level of any permanent
impairment not to conduct an adversarial procedure. There-
fore, the accompanying person cannot be:

(a) The worker's attorney, paralegal, any other legal rep-
resentative, or any other personnel employed by the worker's
attorney or legal representative; or

(b) The worker's attending doctor, any other provider
involved in the worker's care, or any other personnel
employed by the attending doctor or other provider involved
in the worker's care.

The department may designate other conditions under

which the accompanying person is allowed to be present dur-
ing the IME.

NEW SECTION

WAC 296-23-367 May the worker videotape or
audiotape the independent medical examination? The use
of recording equipment of any kind by the worker or accom-
panying person is not allowed.

Proposed
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NEW SECTION

WAC 296-23-372 Can a worker file a complaint
about a provider's conduct during an independent medi-
cal examination? Workers can send written complaints
about a provider's conduct during an independent medical
examination to the self-insurer or department. Based on the
nature of the complaint, the department may refer the com-
plaint to the department of health.

NEW SECTION

WAC 296-23-377 If an independent medical exami-
nation (IME) provider is asked to do an impairment rat-
ing examination only, what information must be included
in the report? When doing an impairment rating examina-
tion, the IME provider must first review the determination by
the attending doctor that the worker has reached maximum
medical improvement (MMI).

(1) If, after reviewing the records, taking a history from
the worker and performing the examination, the IME pro-
vider concurs with the attending doctor's determination of
MM, the impairment rating report must, at a minimum, con-
tain the following:

(a) A statement of concurrence with the attending doc-
tor's determination of MMI;

(b) Pertinent details of the physical or psychiatric exam-
ination performed (both positive and negative findings);

(c) Results of any pertinent diagnostic tests performed
(both positive and negative findings). Include copies of per-
tinent tests with the report;

(d) An impairment rating consistent with the findings
and a statement of the system on which the rating was based
(for example, the AMA Guides to the Evaluation of Perma-
nent Impairment and edition used, or the Washington state
category rating system - refer to WAC 296-20-19000 through
296-20-19030 and WAC 296-20-200 through 296-20-690);
and

(e) The rationale for the rating, supported by specific ref-
erences to the clinical findings, especially objective findings
and supporting documentation including the specific rating
system, tables, figures and page numbers on which the rating
was based.

(2) If, after review of the records, a history from the
worker and the examination, the IME provider does not con-
cur with the attending doctor's determination of MMI, an
IME report must be completed. (See WAC 296-23-387.)

NEW SECTION

WAC 296-23-382 What information must be
included in an independent medical examination (IME)
report? (1) It is the department's intention to purchase objec-
tive examinations to ensure that sure and certain determina-
tions are made of all benefits to which the worker might be
entitled. The independent medical examination report must:

(a) Contain objective, sound and sufficient medical
information,;

(b) Document the review of the claim documents pro-
vided by the department or self-insurer;
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(c) Document the worker's history and the clinical find-
ings;

(d) Answer all the written questions posed by the depart-
ment or self-insurer or include a description of what would be
needed to address the questions;

(e) Include objective conclusions and recommendations
supported by underlying rationale that links the medical his-
tory and clinical findings;

(f) Be in compliance with current department reporting
policies; and

(g) Be signed by the IME provider performing the exam-
ination.

(2) An impairment rating report may be requested as a
component of an IME. Impairment rating reports are to be
done as specified in WAC 296-20-200 and 296-20-2010
(2)(a) through (e).

NEW SECTION

WAC 296-23-387 What are the responsibilities of an
independent medical examination (IME) provider
regarding testimony? IME providers must make themselves
reasonably available to testify at the board of industrial insur-
ance appeals or by deposition. In signing the application to
be an independent medical examination provider, the pro-
vider agrees to perform examinations and be available to tes-
tify and to answer questions about the medical facts of the
case at rates established under the authority of Washington
industrial insurance law. Failure to comply with this require-
ment may result in termination of the IME provider number.

NEW SECTION

WAC 296-23-392 Is there a fee schedule for indepen-
dent medical examinations? The maximum fee schedule for
performing independent medical examinations is published
by the department in the Medical Aid Rules and Fee Schedule
available from the department.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-23-255 Independent medical exami-

nations.
WAC 296-23-260
WAC 296-23-265

Examination reports.

Who may perform indepen-
dent medical examinations?

How do doctors become
approved examiners?

WAC 296-23-26501

WAC 296-23-26502 Where can doctors get an
application to become an
approved examiner and other
information about indepen-

dent medical examinations?

What factors does the medi-
cal director consider in

WAC 296-23-26503
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approving, suspending or
removing doctors from the
approved examiners list?

WAC 296-23-26504 ‘What happens if an examiner
~ is suspended or removed
from the approved examiner

list by the medical director?

Is there a fee schedule for °
independent medical exami-
nations?

WAC 296-23-26505

WAC 296-23-26506 Can a worker file a complaint
about an independent medi-

cal examiner's conduct?

WAC 296-23-267 ‘When may attending doctors
perform impairment rating

examinations?

WAC 296-23-270 Independent medical exami-
nations two or more examin-

ers.

WSR 03-21-087
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed October 16, 2003, 3:07 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
17-035.

Title of Rule: Aircraft fuel tax exemptions.

Purpose: To clarify eligibility for an exemption from the
aircraft fuel tax for emergency medical air transport entities.
Statutory Authority for Adoption: RCW 82.42.040.

Statute Being Implemented: RCW 82.42.020.

Summary: These proposed rules define who is eligible
for an exemption from the aircraft fuel tax when engaged in
emergency medical air transport services and under what cir-
cumstances. '

Reasons Supporting Proposal: An emergency medical
air transport entity was not defined in statute nor was the
activity which would trigger the exemption.

Name of Agency Personnel Responsible for Drafting
and Implementation: Art Farley, 2424 Bristol Court S.W.,
Olympia, WA 98504, (360) 664-1820; and Enforcement:
Jeff Beach, 2424 Bristol Court S.W., Olympia, WA 98504,
(360) 664-1820.

Name of Proponent: Department of Licensing, Prorate
and Fuel Tax Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To clarify eligibility for an exemption from the air-
craft fuel tax for emergency medical air transport entities.
Will identify those entities eligible for the exemption and
under what circumstances the exemption will apply.

Proposal does not change existing rules.

[41]
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required under RCW 19.85.-
030. The proposed rules do not impose any costs on business
in an industry. _

RCW 34.05.328 does not apply to this rule adoption.
These rules are not considered to be significant legislative
rules, but rather are interpretive and procedural.

Hearing Location: Department of Licensing, Prorate and
Fuel Tax Services, 3rd Floor Conference Room, 2424 Bristol
Court S.W., Olympia, WA 98504, on December 23, 2003, at
2:00 p.m.

Assistance for Persons with Disabilities: Contact Art
Farley by December 19, 2003, TDD (360) 664-8885 or (360)
664-1820.

Submit Written Comments to: Art Farley, Prorate and
Fuel Tax Services, P.O. Box 9036, Olympia, WA 98504, e-
mail afarley @dol.wa.gov. ,

Date of Intended Adoption: January 20, 2004.

October 15, 2003
i Art Farley
Acting Administrator

AMENDATORY SECTION (Amending WSR 01-08-083,
filed 4/4/01, effective 5/5/01) ,

WAC 308-78-045 Tax exempt use and circum-
stances. What are the conditions under which a refund of
aircraft fuel tax can be claimed? Refund of the aircraft fuel
tax paid may be claimed for the following uses or circum-
stances: '

(1) Operation of aircraft by air carriers, supplemental air
carriers, and foreign flag carriers, operating under part 121 of
the Federal Aviation Administration Regulations, and local
service commuters.

(2) Testing and experimental purposes in the manufac-
ture or remanufacture of aircraft and for flight operations or
experimental testing following manufacture, repair prior to
delivery to a customer, or experimental testing of another air-
craft.

(3) Aircraft crew training in Washington state for certi-
fied air carriers. :

(4) When applying pesticides, herbicides, or other agri-
cultural chemicals under conditions defined in RCW
82.42.020.

(5) Exportation of fuel from this state for use outside this
state under the same conditions as provided for the refund of
motor vehicle fuel in chapter 82.36 RCW and special fuel in
chapter 82.38 RCW.

(6) Use of fuel in nonhighway equipment, other than air-
craft, as provided for the refund of motor vehicle fuel in chap-
ter 82.36 RCW and special fuel in chapter 82.38 RCW.

(7) Sales to the United States or foreign government
agencies by a distributor who has paid the aircraft fuel tax.
The distributor shall file an exemption certificate provided by
the department. This certificate shall contain an assignment
to the distributor of the purchaser's right to a refund.

(8) Users of aircraft fuel placed into helicopters or the

wing tanks of aircraft that are used solely for air ambulance
services are eligible for a refund of the aircraft fuel tax. For
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purposes of the tax_exemption, aircraft fuel placed into the
wing tanks of aircraft or placed into helicopters and con-
sumed during training activities directly related to providing

air ambulance services is considered to be exempt from the
aircraft fuel tax.

AMENDATORY SECTION (Amending WSR 01-08-083,
filed 4/4/01, effective 5/5/01)

WAC 308-78-010 Definitions. (1) "Aircraft fuel”
includes any combustible gas or liquid, which is normally
defined as motor vehicle fuel under chapter 82.36 RCW and
chapter 308-72 WAC or a special fuel under chapter 82.38
RCW and chapter 308-78 WAC when used to propel an air-
craft.

(2) "User” means any person other than a distributor who
is certified to acquire aircraft fuel without payment of the air-
craft fuel tax at time of acquisition.

(3) "Local service commuter” means an air taxi operator
who operates at least five round trips per week between two
or more points; publishes flight schedules which specify the
times, days of the week, and points between which it oper-
ates; and whose aircraft has a maximum capacity of sixty pas-
sengers or eighteen thousand pounds of useful load.

(4) "Private, nonstate funded airfield" means an airport
not eligible to receive state funding under chapter 47.68
RCW.

(5) "Department" means the department of licensing.

(6) "Emergency medical air transport entities" means
entities that own or lease, and operate aircraft used solely for
air ambulance services.

WSR 03-21-096
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 17, 2003, 9:58 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
07-062.

Title of Rule: New WAC 415-02-710 What is the
$150,000 death benefit?

Purpose: This is a benefit consistent with workers' com-
pensation law, Title 51 RCW, for LEOFF, PERS, SERS,
TRS, and WSPRS members who die as a result of injuries
sustained in the course of employment. The benefit may be
nontaxable under applicable federal law. The 2003 legisla-
ture implemented the benefit for members of PERS, SERS,
and TRS. Members of LEOFF and WSPRS were already
covered, but the Department of Retirement Systems (DRS)
had not yet explained the benefits and process in WAC.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 41.04.017, 41.26.-
048,41.32.053, 41.35.115, 41.40.0932, 43.43.285.

Summary: See Purpose above.

Reasons Supporting Proposal: Implement and interpret
statutes. :

Proposed
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Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Dave Nelsen, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7069.

Name of Proponent:
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Conference Room 115, Tumwater,
WA, on November 25, 2003, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk @drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk@drs.wa.gov, fax (360) 753-3166, by 5:00
p-m. on November 25, 2003.

Date of Intended Adoption: No sooner than November
26, 2003.

Department of Retirement Sys-

October 9, 2003
Merry A. Kogut
Rules Coordinator

NEW SECTION

WAC 415-02-710 What is the $150,000 death bene-
fit? (1) What is the $150,000 death benefit? This is a ben-
efit consistent with workers' compensation law, Title 51
RCW, for LEOFF, PERS, SERS, TRS, and WSPRS mem-
bers who die as a result of injuries sustained in the course of
employment. The benefit may be nontaxable under applica-
ble federal law.

(2) Who is covered? Deceased members of LEOFF,
PERS, SERS, TRS, and WSPRS. If the deceased was a
member of another plan, please contact the department.

(3) Who will determine eligibility for the benefit? The
Washington state department of labor and industries (L&I)
will determine eligibility consistent with Title 51 RCW and
applicable retirement statutes in chapter 41.26 RCW
(LEOFF), chapter 41.40 RCW (PERS), chapter 41.35 RCW
(SERS), chapter 41.32 RCW (TRS), or chapter 43.43 RCW
(WSPRS).

(4) Who will receive the $150,000 death benefit?

(a) LEOFF Plan 2, PERS, SERS, TRS, and WSPRS
Plan 2: The person(s) the member designated as his or her
beneficiary(ies) for his or her retirement plan will receive the
benefit unless the member designated a different benefi-
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ciary(ies) for the $150,000 death benefit. If the member did
not designate a beneficiary for either the plan or death bene-
fit, then the member's death benefit shall be paid to the mem-
ber's surviving spouse as if in fact the spouse had been nomi-
nated by written designation, or if there is no surviving
spouse, then to the member’s estate.

(b) LEOFF Plan 1 and WSPRS Plan 1: In these plans,
the member's surviving spouse is automatically the benefi-
ciary for the member's retirement plan. The member may
designate a different person(s) for the $150,000 death benefit.
If the member did not designate a beneficiary for either the
plan or death benefit, then the member's death benefit shall be
paid to the member's surviving spouse as if in fact the spouse
had been nominated by written designation, or if there is no
surviving spouse, then to the member's estate.

(5) How do I apply for the benefit? To apply:

(a) Obtain an application from the department of retire-
ment systems (DRS).

(b) Submit a correctly completed application to DRS.
DRS will submit the application to L&I.

(6) How will I receive the benefit? L&I will notify you
and DRS of approval or disapproval of eligibility. DRS will
either send you the lump sum payment or send it directly to
your bank, depending on your preference.

(7) How will DRS treat the $150,000 payment for tax
purposes?

(a) DRS will treat the payment as nontaxable.

(b) DRS does not guarantee that payments should or
should not be designated as exempt from federal income tax.

(c) DRS does not guarantee that it was correct in with-
holding or not withholding taxes from the death benefit pay-
ment.

(d) DRS does not:

(i) Represent or guarantee that any particular federal or
state income, payroll, personal property or other tax conse-
quence will occur because of its nontaxable determination; or

(ii) Assume any liability for your compliance with the
Internal Revenue Code.

() You should consult with your own tax advisor
regarding all questions of federal or state income, payroll,
personal property or other tax consequences regarding any
payments you receive from the department.

(8) Terms used:

(a) LEOFF - Law enforcement officers' and fire fighters'
retirement system.

(b) PERS - Public employees' retirement system.

(c) SERS - School employees' retirement system.

(d) TRS - Teachers' retirement system.

(e) WSPRS - Washington state patrol retirement system.

WSR 03-21-097
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 17, 2003, 10:00 a.m.]

Original Notice.

WSR 03-21-097

Preproposal statement of inquiry was filed as WSR 03-
13-026.

Title of Rule: WAC 415-02-520 How can my Plan 1 or
Plan 2 retirement account be split by a property division dis-
solution order? and 415-02-540 How can my Plan 3 retire-
ment account be split by a property division dissolution
order?

Purpose: The Department of Retirement Systems (DRS)
adopted these rules to implement ESB 6380 (chapter 158,
Laws of 2002) effective July 1,2003. DRS is amending these
rules to add an omitted paragraph, fix a minor error, and pro-
vide some clarification about an ex-spouse's age at which he
or she can receive retirement benefits.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 41.50.500, [41.50.]-
670 et seq., [41.50.1790.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Dave Nelsen, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7069. :

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: WAC
415-02-520, adds a new explanatory statement. Deletes a
undefined term from the list of terms in the last subsection.
Adds clarification about age.

WAC 415-02-540, adds clarification about age.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no affect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835, Capitol Boulevard, Conference Room 115, Tumwater,
WA, on November 25, 2003, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk@drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk@drs.wa.gov, fax (360) 753-3166, by 5:00
p-m. on November 25, 2003.

Date of Intended Adoption: No sooner than November
26, 2003.

October 14, 2003

Memry A. Kogut
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 03-12-014,
filed 5/27/03, effective 7/1/03)

WAC 415-02-520 How can my Plan 1 or Plan 2
retirement account be split’ by a property division disso-
lution order? (1) Who may use this section? Vested mem-
bers of LEOFF Plan 2, PERS Plans 1 or 2, TRS Plans 1 or 2,
SERS Plan 2, or WSPRS Plan 2 who have or will have a
property division dissolution order or amendment dated on or
after July 1, 20032 If your ex-spouse will be receiving an
interest in your account, use WAC 415-02-510.

(2) What are the rules for splitting my account? If
you and your ex-spouse are eligible, the department will split
your retirement account into two separate accounts—one for
you, and one for your ex-spouse. The rules for splitting your
account are different depending on whether your dissolution
order or most recent amendment is dated BEFORE or AFTER
retirement.

(3) How will my account be affected lf the department
accepts the property division dissolution order BEFORE
my retirement?

(a) The department will split your retirement account
into two completely separate accounts and create an account
for your ex-spouse under his or her Social Security number
for the amount awarded in the dissolution order.

(b) The department will pay each of you out of your sep-
arate accounts either a monthly retirement benefit payment or
a withdrawal of contributions.

(c) If you retire and receive a monthly retirement benefit
payment, your monthly payment will have a permanent
reduction to account for the amount awarded as a monthly
payment to your ex-spouse.

(d) Your monthly benefit payment will be payable over
your lifetime, and your ex-spouse's monthly payment will be
payable over his or her lifetime.

(e) You will have the right to pick a survivor option for
your monthly benefit payment.

(f) Your ex-spouse will not have the right to pick a survi-
vor option for his or her monthly payment but may name a
beneficiary to receive any final death payment that may be
due. '

(g) If you terminate employment, whatever decision you
make about your accumulated contributions will have no
effect upon your ex-spouse's separate account.

(h) When you or your ex-spouse dies, there will be no
impact to the other person'’s retirement account because the
accounts are independent from one another.

(i) Your ex-spouse may begin receiving monthly pay-
ments when he or she reaches retirement age for your retire-
ment plan, or the first day of the month following the depart-
ment's acceptance of the order, whichever is later. The retire-

ment age for an ex-spouse receiving a benefit from TRS Plan
1 and PERS Plan 1 is age sixty; from PERS Plan 2, SERS
Plan 2, and TRS Plan 2 it is age sixty-five; from LEOFF Plan
2 it is age fifty-three; and from WSPRS Plan 2 it is age fifty-
five. Your age or retirement eligibility has no effect on when

your_ex-spouse is eligible to begin receiving his or her
monthly benefit. Your ex-spouse must apply for his or her

monthly payment according to the rules for your system and
plan.
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(j) Your ex-spouse may withdraw his or her share of the
accumulated contributions at any time before receiving a
monthly retirement benefit. Regardless of whether your ex-
spouse withdraws or receives a monthly payment, your
monthly benefit payment will be permanently reduced to
account for your ex-spouse's share of your retirement
account.

(4) Is_there a limit to the amount of contributions I
can award to my ex-spouse? Yes. The amount of contribu-
tions awarded to an ex-spouse, cannot be greater than the
percentage of the member's monthly benefit used to deter-
mine the amount of the monthly benefit awarded to the ex-
spouse. '

Example:

Accumulated contributions earned dur-  $50,000
ing the marriage period:
Member's monthly benefit: $1,000

Percentage of member's monthly bene- 50%
fit awarded to ex-spouse:

Monthly benefit awarded to ex-spouse: $500 (50% of $1,000)
Contributions awarded to ex-spouse: $25.000 (50% of 50.000)

(5) What happens if my retirement account was split
and then I retire early?

(a) If you are eligible and decide to retire ca:ly, or must
retire early because of a disability, your monthly retirement
benefit payment will be reduced by an early retirement factor
(ERF). See WAC 415-02-320.

(b) To determine the reduction to your benefit because of
your preretirement split (see subsection (3)(c) of this section),
the adjustment to the amount awarded to your ex-spouse in
the dissolution order will be reduced by the ERF used to
reduce your benefit.

Example: You are a member of PERS Plan 2 and retire
for disability two years before you are eligible for a service
retirement. The dissolution order awarded your ex-spouse a
monthly benefit of five hundred dollars.

Your defined benefit before ERF is $2,500

applied:

ERF (factor for retiring two years 0.82

early)

Your base benefit: $2,050 ($2500 x 0.82 ERF)

Adjustment for divorce split: -$410 (ex-spouse’s $500 x
0.82 (ERF))

The defined benefit you will ($2050 - $410)

$1640
receive: :
Your ex-spouse will receive the full monthly amount ($500) that was
awarded to him or her in the dissolution order, regardless of your benefit
amount.

((65))) (6) What language must be used for a property
division dissolution order or amendment that is accepted
by the department BEFORE my retirement?

(a) The order must include the language provided below.
Do not use the language in RCW 41.50.670(2). The exact
dollar amount of your ex-spouse's monthly benefit must be
specified. Do not use formulas or percentages.

The Department of Retirement Systems (department) shall
create an account for (ex-spouse) in the _____(name of
retirement system and plan) and transfer $___ X

from s
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'

(member's) accumulated contributions account into s
(ex-spouse’s) account. If (ex-spouse) does not withdraw
the contributions and becomes eligible, the department will
pay him or her § (amount) as a monthly payment for his
or her life. If (member) retires and receives a monthly
retirement benefit payment, the payment will be permanently
reduced to account for ___'s (ex-spouse’s) monthly payment.
This provision shall become effective no more than 30 days
after the department’s acceptance of the order.

(b) If you are a member of PERS Plan 1 or TRS Plan 1,
the amount of service credit awarded to your ex-spouse must
be specified in the order if he or she is awarded a portion of
gainsharing payments and cost-of-living adjustments.
Because gainsharing payments and cost-of-living adjust-
ments are based on service credit, the following paragraph
must be included:

If (ex-spouse) receives a monthly retirement payment,
the department shall use (number) months of service
credit to calculate future gainsharing payments, if any, and
cost-of-living adjustments when he or she becomes eligible.

((®)) (1) How will my account be affected if the
department accepts the property division dissolution
order AFTER my retirement? '

(a) The department will split your retirement account
only if you selected your ex-spouse to receive survivor bene-
fits at the time you retired. If you did not select your ex-
spouse to receive survivor benefits at the time you retired,
you cannot use this section. You must use WAC 415-02-510.

(b) If you selected your ex-spouse to receive survivor
benefits at the time you retired, the rules in subsection (3)(a)
through (f) of this section will apply.

(c) At the time the department splits your account, your
ex-spouse will be removed as the survivor beneficiary on
your account.

(d) Regardless of his or her age, your ex-spouse will
begin receiving a monthly benefit the first month after the
department has accepted the dissolution order.

((€1)) (8) If the property division dissolution order is
dated AFTER my retirement, how will my monthly retire-
ment benefit payment be calculated after the split?

(a) The dissolution order must state the exact dollar
amount your ex-spouse is to receive as his or her separate
monthly benefit. The following describes how the new
amount of your benefit will be calculated, assuming your ex-
spouse was awarded a monthly benefit of one thousand dol-
lars in the dissolution order.

Step1 The department will determine the single life
benefit of your current monthly benefit pay-
ment by dividing your current monthly benefit
payment by the survivor option factor (see
WAC 415-02-380) in effect at the time of the
split.

Example:

Current monthly benefit = $1679.38

Option factor = 0.9400000

Single life benefit amount = $1679.38/0.9400000 =
$1786.57
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Step2 The single life benefit ($1786.57) is divided by
your annuity factor (see WAC 415-02-360) to
determine the current present value of the sin-
gle life benefit amount. The annuity factor the
department uses is the factor for your age as of
the date of the split.

Example:

Your age at time of the split = 61 years old

Annuity factor for age 61 = 0.0084149

Present value of single life benefit =
0.0084149 = $212,310.31

Step3 The department then determines the present
value of your ex-spouse's share by dividing
your ex-spouse's monthly benefit amount (as
awarded in the dissolution order) by your ex-
spouse's annuity factor. The annuity factor is
the factor for your ex-spouse’s age as of date of
the split.

$1786.57/

Example:

Ex-spouse's monthly benefit amount = $1000

Ex-spouse's age at time of the split = 67

Annuity factor for age 67 = 0.0095028

Present value of your ex-spouse's monthly benefit =
$1000/0.0095028 = $105,232.14

Step4 Next, the department subtracts your ex-spouse's
present value from the single life benefit
present value. The result is the present value of
the benefit you will receive.

Example:

Present value of single life benefit = $212,310.31

Less present value of ex-spouse's benefit = -105,232.14
Your present value = $107,078.17

Step5 The department determines your new monthly

benefit amount by multiplying your present
value by your annuity factor.

Example:

Your present value = $107,078.17

Annuity factor = 0.0084 149

Your new monthly benefit amount = $107,078.17 x
0.0084149 = $901.05

(b) The department determines the percentage of the
total present value each of you will receive by dividing each
of your present value amounts by the single life benefit
present value amount.

Example:

Your percentage of the single life benefit present value:
$107,078.17/$212,310.31 = .5043

Your ex-spouse’s percentage of the single life benefit
present value: $105,232.14/$212,310.31 = .4957

((683)) (9) What language must be used in a property
division dissolution order or amendment that is accepted
by the department AFTER my retirement?

(a) The order must include the language provided below.
Do not use the language in RCW 41.50.670(2). The exact
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dollar amount of your ex-spouse's monthly benefit must be
specified. Do not use formulas or percentages.

The Department of Retirement Systems (department) shall
create an account for (ex-spouse) in
the ___(name of retirement system and plan) and pay him or
her § (amount) as a monthly benefit payment for his or
her life. To pay for this benefit, 's (retiree's) monthly
retirement benefit payment will be reduced for his or her life.
If (retiree) has any unused contributions remaining in his or
her account, $ '

(amount) shall be transferred to s
(ex-spouse’s) account. This provision shall become effective
no more than 30 days after the department's acceptance of the
order.

(b) If the member is in PERS Plan 1 or TRS Plan 1, the
amount of service credit awarded to the ex-spouse must be
specified in the order if he or she is entitled to a portion of
gainsharing payments and cost-of-living adjustments.
Because gainsharing payments and cost-of-living adjust-
ments are based on service credit, the following paragraph
must be included:

If (ex-spouse) receives a monthly retirement payment,
the department shall use (number) months of service
credit to calculate future gainsharing payments, if any, and
cost-of-living adjustments when he or she becomes eligible.

(((9Y)) (10) Is there a maximum payment amount that
the department will pay to my ex-spouse? Yes. See RCW
41.50.670(4) or WAC 415-02-500(10) for information.

((&6y)) (11) Can I amend an existing order that has
awarded an interest in my account to my ex-spouse under
WAC 415-02-520 and remove my ex-spouse as my survi-
vor beneficiary? Yes. To remove your ex-spouse as your
survivor beneficiary, you must submit a "conformed copy" of
the court order splitting your account. A conformed copy is a
copy of the order that has been signed by the judge or com-
missioner on or after July 1, 2003, and filed with the court.
Removing your ex-spouse as survivor beneficiary will
change your retirement benefit. See WAC 415-02-520(8) for
the language that must be used.

Example:

Julio and May were married when Julio retired. Julio
chose survivor Option 2 (joint and one hundred percent sur-
vivorship) when he retired. This meant that if Julio died, May
would receive monthly survivor benefits. Two years after
Julio's retirement, the couple divorced. The court awarded
"one hundred percent of retirement benefits” to Julio. Julio
later learned that this award did not change the survivor
option. Julio can return to court and obtain an order stating
that May is to receive "$0" as the dollar amount for her sepa-
rate monthly benefit. The order must use the language in
WAC 415-02-520(8) and be signed by the court no sooner
than July 1, 2003.

((d4)) (12) How much is the fee the department
charges for making payments directly to my ex-spouse?
See RCW 41.50.680 and WAC 415-02-500(11) for informa-
tion.
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((E2)) (13) What happens if I transfer to Plan 3 after
the property division dissolution order has been filed with
the department? See WAC 415-02-550 for information.

((43))) (14) Terms used:

(a) Department's acceptance - Order that fully complies
with the department of retirement systems requirements and
RCW 41.50.500.

(b) Dissolution order - RCW 41.50.500.

(c) Ex-spouse - WAC 415-02-030.

(d) LEOFF - Law enforcement officers’ and fire fighters'
system.

(e) PERS - Public employees retirement system

(f) Plan 3 retirement systems - WAC 415-111-100.

(g) ((Present-value—

))) SERS - School employees' retirement system.

((&)) (h) Split account - WAC 415-02-030.

() (D) Survivor benefits - WAC 415-02-030.

((89)) (j) TRS - Teachers' retirement system.

() (k) Vested - The length of service, by system and
plan, required to receive a service retirement when age
requirements are met.

((emY)) (D WSPRS - Washington state patrol retirement
system. :

Footnotes to section:

' When a court splits your retirement account, the
department will establish a separate account for
your ex-spouse. Once the account is established,
your account and your ex-spouse's account are not
tied in any way.

*  If an ex-spouse was not listed as the member's survi-
vor beneficiary at retirement, then no postretirement
property division dissolution order (or ‘postretire-
ment amendment) may split the member's retire-
ment account using WAC 415-02-520.

AMENDATORY SECTION (Amending WSR 03-12-014,
filed 5/27/03, effective 7/1/03)

WAC 415-02-540 How can my Plan 3 retirement
account be split! by a property division dissolution order?
(1) Who may use this section? You may use this section if:

(a) You are a member of TRS Plan 3, SERS Plan 3 or
PERS Plan 3;

(b) You have enough service credit to receive a defined
benefit payment when you meet the age requirement for your
system; and

(c) You have or will have a property division dissolution
order or amendment dated on or after July 1, 20032 If your
ex-spouse will be receiving an interest in your account, use
WAC 415-02-530.

(2) What are the rules for splitting my account? If
you and your ex-spouse are eligible, the department will split
both portions of your retirement account (defined benefit and
defined contributions) into two separate accounts - one for
you, and one for your ex-spouse. The rules for splitting your
account are different depending on whether your dissolution
order or most recent amendment is dated before or after
retirement.
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(3) How will the defined benefit portion of my retire-
ment account be affected if the department accepts the
property division dissolution order BEFORE I retire?

(a) The department will split your defined benefit
account into two completely. separate accounts and create an
account for your ex-spouse for the amount awarded in the
defined benefit portion of the dissolution order under your
ex-spouse’s Social Security number. .

(b) The department will pay each of you a defined bene-
fit, when eligible, out of your separate accounts. -

(c) The amount awarded to your ex-spouse as his or her
defined benefit.payment will be.a permanent reduction to
your defined benefit payment amount.

(d) Your defined benefit payment will be payable over
your lifetime, and your ex-spouse's defined benefit payment
will be payable over his or her lifetime.

(e) You will have the right to pick a survivor option for
your defined benefit payment for your own account.

(B) Your ex-spouse will not have the right to pick a survi-
vor option for his or her defined benefit payment but may
name a beneficiary to receive any'final death payment that
may be due.

(g) You may begin receiving your deﬁned benefit pay-
ment when eligible according to the rules for your system.

(h) Your ex-spouse may begin receiving ((benefits—the

day-of-the-month-following-the-disselution-date)) monthly
payments when he or she reaches age sixty-five, or the first

day of the month following the department's acceptance of
the order, whichever is later. Your ex-spouse must apply for
retirement according to the rules for your system and plan.
Your age or retirement eligibility has no effect on when your
ex-spouse is eligible to begin receiving his or her monthly
benefit.

(i) When you or your ex- spouse dies, there will be no
impact to the other person's retirement account, because the
accounts are independent from one another.

(4) What happens to my defined benefit if my account
was split and then I retire early?

(a) If you are eligible and decide to retire early, or must
retire early because of a disability, your monthly retirement
benefit payment will be reduced by an early retirement factor
(ERF). See WAC 415-02-320.

(b) To determine the reduction to your benefit because of
your preretirement split (see subsection (3)(c) of this section),
the adjustment to the amount awarded to your ex-spouse in
the dissolution order will be reduced by the ERF used to
reduce your benefit.

Example: You are a member of TRS Plan 3 and retire
for disability five years before you are eligible for a service
retirement. The dissolution order awarded your ex-spouse a
monthly benefit of two hundred fifty dollars.

Your defined benefit before ERF is applied: ~ $1,000
ERF (factor for retiring two years early) 0.61
Your base benefit: $610 ($1,000 x 0.61 ERF)

Adjustment for divorce split: -$152.50 (ex-spouse's $250 x
: i 0.61 (ERF))

The defined benefit you will receive: $457.50 ($610 - $152.50)
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Your ex-spouse will receive the full monthly amount ($250) that was
awarded to him or her in the dissolution order, regardless of your benefit
amount.

(5) What language must be used in a property divi-
sion dissolution order that the department accepts
BEFORE 1 retire to pay a portion of my monthly defined
benefit payment to my ex-spouse? The order must use the
language provided below. Do not use the language in RCW
41.50.670(2). The exact dollar amount of your ex-spouse's
defined monthly benefit payment must be specified. Do not
use formulas or percentages.

The Department of Retirement Systems (department) shall
create a defined benefit monthly account for (ex-
spouse) in the (name of retirement system and plan).
When (ex-spouse) becomes eligible for
monthly payments, [s]he (upon application) will begin to
receive $ per month for the remainder of his/her lifetime.
When ___(member) becomes eligible for monthly payments,
[s]he (upon application) will begin to receive the calculated
monthly benefit less the amount herein specified for ___ (ex-
spouse). This provision shall become effective no more than
30 days after the department's acceptance of the order.

(6) If ordered in the dissolution order, how will the
department split my preretirement defined contribution
account?

(a) The amount the dissolution order awards to your ex-
spouse will be deducted from your defined contribution
account and set up in a separate account for your ex-spouse
under his or her Social Security number.

(b) You and your ex-spouse will manage your separate
accounts independently from one another.

(¢) You must continue to contribute to your account dur-
ing your employment.

(d) Your ex-spouse may not contribute to his or her
account.

(7) What options does my ex-spouse have in manag-
ing his or her separate defined contribution account?
Your ex-spouse may:

(a) Transfer money between investment programs (state-
managed (WSIB) or self-directed (SELF)); and

(b) Transfer money among the investment options in the
SELF-directed program.

(8) How will the department make distributions to
my ex-spouse and me out of our defined contribution
accounts?

(a) You must be separated from employment before
funds in your account can be distributed according to your
distribution choice.

(b) Your ex-spouse may begin receiving distribution of
the funds in his or her account at any time according to his or
her distribution choice.

(c) Both you and your ex-spouse will have the same dis-
tribution options as outlined in WAC 415-111-310.

(d) If you die before a distribution has been made from
your defined contribution account, your beneficiary(ies) must
apply for a lump sum death benefit- from your account.

(e) If your ex-spouse dies before a distribution has been
made from his or her account, your ex-spouse's benefi-
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ciary(ies) must apply for a lump sum death payment from his
or her account.

(f) If you die after you begin receiving funds but before
the funds in your account have been exhausted, the balance
will be paid to your designated beneficiary(ies).

(g) If your ex-spouse dies after receiving funds but
before the funds in his or her account have been exhausted,
the balance will be paid to your ex-spouse's designated bene-
ficiary(ies).

(9) What language must be used in a property divi-
sion dissolution order to award a portion of my defined
contribution account to my ex-spouse? The order must
include the language provided in the following paragraph.
The exact dollar amount to transfer to your ex-spouse's
defined contribution account must be specified. Do not use
formulas or percentages. (See example in WAC 415-02-500
(15)(b)).

The Department of Retirement Systems (department) shall
split (member's) defined contribution account in the
(name of retirement system and plan) and create a separate
account for (ex-spouse). The amount of $ (amount)
shall be transferred from 's (member's) defined contri-
bution account to 's (ex-spouse's) new account. This
provision shall become effective no more than 30 days after
the department's acceptance of the order.

(10) Can I amend an existing order that has awarded
an interest in my account to my ex-spouse under WAC
415-02-530 and remove my ex-spouse as my survivor ben-
eficiary? Yes. To remove your ex-spouse as your survivor
beneficiary, you must submit a "conformed copy" of the
court order splitting your account. A conformed copy is a
copy of the order that has been signed by the judge or com-
missioner on or after July 1, 2003, and filed with the court.
Removing your ex-spouse as survivor beneficiary will
change your retirement benefit. See WAC 415-02-540 (9)
and (13) for the language that must be used.

Example: . )

Julio and May were married when Julio retired. Julio
chose survivor Option 2 (joint and one hundred percent sur-
vivorship) when he retired. This meant that if Julio died, May
would receive monthly survivor benefits. Two years after
Julio's retirement, the couple divorced. The court awarded
"one hundred percent of retirement benefits” to Julio. Julio
later learned that this award did not change the survivor
option. Julio can return to court and obtain an order stating
that May is to receive "$0" as the dollar amount for her sepa-
rate monthly benefit. The order must use the language in
WAC 415-02-540 and be signed by the court no sooner than
July 1, 2003.

(11) If the dissolution order or amendment is dated
AFTER my retirement, how will my defined monthly
retirement benefit payment be split?

(a) The department will split your defined monthly
retirement benefit payment only if you selected your ex-
spouse to receive a survivor benefit at the time you retired. If
you did not select your ex-spouse to receive a survivor bene-
fit at the time you retired, you cannot use this section. You
must use WAC 415-02-530.
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(b) If you selected your ex-spouse to receive survivor
benefits at the time you retired, the rules in subsection (3)(a)
through (f) of this section will apply.

(c) At the time the department splits your account, your
ex-spouse will be removed as the survivor beneficiary on
your account. »

(d) Regardless of his or her age, your ex-spouse will
begin receiving a monthly benefit payment the first month
after the department accepts the property division dissolution
order.

(12) If the dissolution order or amendment is dated
AFTER my retirement, how will my monthly retirement
benefit be calculated after the split?

(a) The dissolution order must state the exact dollar
amount your ex-spouse is to receive as his or her separate
monthly benefit. The following describes how the new
amount of your benefit will be calculated assuming your ex-
spouse was awarded a monthly benefit of six hundred dollars
in the dissolution order.

Step 1 The department will determine the single life
benefit of your current monthly benefit pay-
ment by dividing your currently monthly bene-
fit payment by the survivor option factor (see
WAC 415-02-380) in effect at the time of the
split.

Example:

Currently monthly benefit = $1200

Option factor = 0.865

Single life benefit amount = $1200/0.865 = $1387.28

Step2 The single life benefit ($1387.28) is divided by
your annuity factor (see WAC 415-02-340) to
determine the current present value of the sin-
gle life benefit amount. The annuity factor the
department uses is the factor for your age as of
the date of the split.

Example:

Your age at time of the split = 61 years old

Annuity factor for age 61 = 0.0065448

Present value of single life benefit = $1387.28/
0.0065448 = $211,966.75

Step3 The department then determines the present
value of your ex-spouse's share by dividing
your ex-spouse's monthly benefit amount (as
awarded in the dissolution order) by your ex-
spouse's annuity factor. The annuity factor is
the factor for your ex-spouse’s age as of date of
the split.

Example:

Ex-spouse's monthly benefit amount = $600

Ex-spouse's age at time of the split = 67

Annuity factor for age 67 = 0.0076715

Present value of your ex-spouse's monthly benefit =
$600/0.0076715 = $78,211.56

Step 4 Next, the department subtracts your ex-spouse’s
present value from the single life benefit
present value. The result is the present value of
the benefit you will receive.
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Example:

Present value of single life benefit = $211,966.75

Less present value of ex-spouse’s benefit = -78,211.56

Your present value = $133,755.19

Step5 The department determines your new monthly
benefit amount by multiplying your present
value by your annuity factor.

Example: N

Your present value = $133,755.19

Annuity factor = 0.0065448 =

Your new monthly benefit amount = $133,755.19 x
0.0065448 = $875.40

(b) The department determines the percentage of the
total present value each of you will receive by dividing each
of your present value amounts by the single life benefit
present value amount.

Example:

Your percentage of the single life benefit present value:

$133,755.19/$211,966.75 = .6310

Your ex-spouse's percentage of the single life benefit
present value:

$78,211.56/$211,966.75 = .3690 .

(13) What language must the postretirement prop-
erty division dissolution order or most recent amendment
include to split my monthly defined benefit payment with
my ex-spouse? Do not use the language in RCW
41.50.670(2). The order must include the language provided
in the following paragraph. The exact dollar amount of your
ex-spouse’s monthly benefit payment must be specified. Do
not use formulas or percentages. (Sec example in WAC 415-
02-500 (15)(b).)

The Department of Retirement Systems (department) shall
create a defined benefit account for (ex-spouse) in
the ___(name of retirement system and plan) and pay him or
her $_____ (amount) for his or her life. To pay for this benefit,
(member's) monthly defined benefit payment will be
reduced for life. This provision shall become effective no
more than 30 days after the department's acceptance of the
order.

(14) How will the department split my postretirement
defined contribution account? If your defined contribution
account has not been fully disbursed at the time of the disso-
lution order, the department will split the remaining portion
of your defined contribution according to the provisions of
subsections (6) through (9) of this section.

(15) Is there a maximum payment that a property
division dissolution order can award to my ex-spouse?
Yes. See RCW 41.50.670(4) and WAC 415-02- 500( 10) for
information.

(16) How much is the fee the department charges for
making payments directly to my ex-spouse? See RCW
41.50.680 and WAC 415-02-500(11) for information.

(17) Terms used:

(a) Department’s acceptance - A dissolution order that
fully complies with the department of retirement systems’
requirements and chapter 41.50 RCW.

(b) Dissolution order - RCW 41.50.500.
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(c) Ex-spouse - WAC 415-02-030.

(d) Split accounts - WAC 415-02-030.

(e) Survivor benefits - WAC 415-02-030.

(f) Plan 3 retirement systems - WAC 415-111-100.
(g) TRS - Teachers' retirement system.

Footnotes to section:
When a court splits your retirement account, the

department will establish a separate account for
your ex-spouse. Once the account is established,
your account and your ex-spouse's account are not
tied in any way.

2 If anex-spouse was not listed as the member's survi-
vor beneficiary at retirement, then no postretirement
property division order (or postretirement amend-
ment) may split the member's retirement account
using WAC 415-02-540.

Reviser's note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
15-045.

Title of Rule: WAC 415-02-345 TRS 1 Option 1 benefit
factors.

Purpose: At the time of retirement, a TRS Plan 1 mem-
ber may choose to receive an Option 1, Standard Allowance,
which is a slightly reduced lifetime monthly benefit. This
option allows the final unpaid monthly benefit and any
remaining balance of contributions to be paid in a lump sum
to the retiree's estate or named beneficiary at the time of the
retiree's death. The reduction to the monthly benefit is based
on an Option 1 factor and is applied against the annuity por-
tion of the monthly benefit. The factor that is used is deter-
mined by the age of the member at the time of retirement.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 41.32.530.

Summary: TRS 1 Option 1 benefit factors.

Reasons Supporting Proposal: This WAC explains the
option and provides the benefit factors that the Department of
Retirement Systems (DRS) uses.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Margaret Wimmer, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7044.

Name of Proponent:
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Department of Retirement Sys-

Proposed

PROPOSED
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Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Conference Room 115, Tumwater,
WA, on November 25, 2003, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk@drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk @drs.wa.gov, fax (360) 753-3166, by 5:00
p-m. on November 25, 2003.

(2) Option 1 benefit factor table.

Washington State Register, Issue 03-21

Date of Intended Adoption: No sooner than November
26, 2003.
October 16, 2003
Merry A. Kogut
Rules Coordinator

NEW SECTION

WAC 415-02-345 TRS Plan 1 Option 1 benefit fac-
tors. (1) What is a TRS Plan 1 Option 1 benefit factor? At
the time of retirement, a TRS Plan 1 member may choose to
receive an Option 1, standard allowance, which is a slightly
reduced lifetime monthly benefit. This option allows the
final unpaid monthly benefit and any remaining balance of
contributions to be paid in a lump sum to the retiree's estate
or named beneficiary at the time of the retiree’s death. The
reduction to the monthly benefit is based on an Option 1 fac-
tor and is applied against the annuity portion of the monthly
benefit. The factor that is used is determined by the age of the
member at the time of retirement. For more information
about the Option 1, standard allowance, see RCW 41.32.530

(1)().

Age Factor Reduction Age Factor Reduction
20 99.8876% 0.1% 50 99.1060% 0.9%
21 99.8851% 0.1% 51 99.0237% 1.0%
22 99.8825% 0.1% 52 98.9288% 1.1%
23 99.8794% 0.1% 53 98.8184% 12%
24 99.8757% 0.1% 54 98.6970% 1.3%
25 99.8710% 0.1% 55 98.5566% 1.4%
26 99.8650% 0.1% 56 98.3876% 1.6%
27 99.8575% 0.1% 57 98.1977% 1.8%
28 99.8480% 0.2% 58 97.9853% 2.0%
29 99.8362% 0.2% 59 97.7388% 2.3%
30 99.8220% 02% 60 97.4759% 2.5%
31 99.8053% 0.2% 61 97.1849% 2.8%
32 99.7858% 02% 62 96.8657% 3.1%
33 99.7638% 0.2% 63 96.5199% 3.5%
34 99.7413% 0.3% 64 96.1340% 3.9%
35 99.7184% 0.3% 65 95.7405% 43%
36 99.6951% 0.3% 66 95.3342% 4.7%
37 99.6712% 0.3% 67 94.8664% 5.1%
38 99.6461% 0.4% 68 94.4041% 5.6%
39 99.6195% 0.4% 69 93.9285% 6.1%
40 99.5908% 0.4% 70 93.3893% 6.6%
41 99.5597% 0.4% 71 92.8393% 7.2%
42 99.5255% 0.5% 72 92.2534% 1.7%
43 99.4881% 0.5% 73 91.5922% 8.4%
44 99.4474% 0.6% 74 90.9422% 9.1%
45 99.4018% 0.6% 75 90.2102% 9.8%
46 99.3542% 0.6% 76 89.4917% 10.5%
47 99.2994% 0.7% 71 88.7582% 11.2%
48 99.2421% 0.8% 78 85.9377% 14.1%
49 99.1781% 0.8% 79 85.8097% 14.2%

80 86.1255% 13.9%

Proposed
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WSR 03-21-099
' PROPOSED RULES

DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed October 17, 2003, 10:04 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 415-06-100 How do I contact the
department?

Purpose: Explains how to contact the Department of

Retirement Systems (DRS).

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 42.17.250.

Summary: Update to website address.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Merry A. Kogut, P.O.
Box 48380, Olympia, WA 98504-8380, (360) 664-7291.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule is being amended to explain that a member
who transfers from PERS to SERS, and then back to PERS,

. will have choice rights. The amendment reflects existing
DRS practice and procedure. This amendment is necessary
as part of implementing the Public Employees' Retirement
System Plan 3.

Proposal Changes the Following Existing Rules:
Updates website address to new address.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Conference Room 115, Tumwater,
WA, on November 25, 2003, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, is possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk @drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk@drs.wa.gov, fax (360) 753-3166, by 5:00
p-m. on November 25, 2003.

Date of Intended Adoption: No sooner than November
26, 2003.

. October 9, 2003

Merry A. Kogut
Rules Coordinator

WSR 03-21-101

AMENDATORY SECTION (Amending WSR 01-18-017,
filed 8/24/01, effective 9/24/01)

WAC 415-06-100 How do I contact the department?
(1) Mailing address: Department of Retirement Systems,
P.O. Box 48380, Olympia, WA 98504-8380.

(2) Street address: 6835 Capitol Blvd., Tumwater, WA
98501.

(3) Phone numbers: (360) 664-7000 or toll-free (outside
Olympia area) 1 (800) 547-6657, or TDD (for the hearing
impaired) (360) 586-5450.

(4) E-mail address: recep@drs.wa.gov.

(5) Website: ((httpHwww-wa-govldss)) http://www drs.
Wa.gov.

WSR 03-21-101
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 17, 2003, 11:42 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
15-111.

Title of Rule: Oyster reserve sales rules.

Purpose: Amend notice requirements on oyster reserve
sales.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Deletes requirement for publication in Daily
Olympian.

Reasons Supporting Proposal: Cost savings.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The current rule requires oyster reserve sales notice
to be published in the Daily Olympian and a local paper. The
publication in the local paper serves the growers who are the
participants in the sales, most of which are from Willapa Bay.
These growers do not have access to the Daily Olympian, and
additional publication incurs costs without any benefit to the
participants. Publication in a local paper provides sufficient
notice.

Proposal Changes the Following Existing Rules: Amend
oyster reserve sales notice.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement
1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
There is no reporting or record-keeping requirement.

Proposed
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2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: No compliance costs.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? This rule will result in the Daily
Olympian newspaper to lose $750 in revenue which is the
cost of a single publication per year of notice of an oyster
reserve sale.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

No cost of compliance.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: There are no costs.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: Public hearing
and direct notice to the Daily Olympian.

8. A List of Industries That Will Be Required to Comply
with the Rule: There are no industries that are required to
comply with the rule.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Fort Worden State Park, Port
Townsend, Washington, on December 5-6, 2003, begins 8:00
a.m. on December 5, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by November 24, 2003, TDD (360) 902-2207 or
(360) 902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by November 28, 2003.

Date of Intended Adoption: December 5, 2003.

October 17, 2003

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 85-190, filed
11/27/85)

WAC 220-60-010 Publishing notice of sale. Sales of
oysters and/or clams from the oyster reserves of the state in
excess of 50 bushels shall take place only after notice of such
sales has been published in ((fhe—Da-x-l—y—Gl-ympmﬂ—a{—Ol-ympm-
Washmgteﬂ—aﬂé)) one newspaper of general circulation in

the area in which such sales shall take place.

Proposed [52]

WSR 03-21-103
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 17,2003, 2:49 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
06-031.

Title of Rule: Disability payment procedure.

Purpose: Establish disability payment procedure for fish
and wildlife officers.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Establishes eligibility review for officers
incapable of performing active service.

Reasons Supporting Proposal: A review procedure is
needed to ensure eligibility.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision. ‘

Explanation of Rule, its Purpose, and Anticipated
Effects: Fish and wildlife officers have a disability benefit
that provides for one-half salary if the officer is injured in the
performance of official duties and becomes incapable of
active service. This benefit, under RCW 77.12.264, is silent
on how to determine if the injury was work-related, how to
determine if the incapacitation disallows performing active
service, and how long the benefit period will last. This rule
proposal contains a review mechanism, a reinstatement
mechanism, and an appeal process.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Fort Warden State Park, Port
Townsend, Washington, on December 5-6, 2003, begins 8:00
a.m. on December 5, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by November 24, 2003, TDD (360) 902-2207 or
(360) 902-2267.

Submit Written Comments to: Evan J acoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by November 28, 2003.

Date of Intended Adoption: December 5, 2003.

October 17, 2003
Evan Jacoby
Rules Coordinator

NEW SECTION

WAC 220-20-110 Fish and wildlife enforcement
officer disability retirement procedure. (1) This section
governs the actions required for granting disability retirement
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and payment of disability retirement benefits under RCW
77.12.264. Compliance with the procedural steps of this sec-
tion is mandatory, and failure to comply with these proce-
dures will result in a denial of payment if payment has not
begun, or a termination of payments if payments have begun.

(2) A request for disability retirement must be filed in
writing with the director, and may be filed by either the
officer or the officer's representative. For purposes of this
section, the officer is the "claimant."

(3) Upon receipt of the disability requirement request,
the director's office will notify the department's personnel
office (the personnel office). The personnel office will
review the claimant's personnel file to ascertain employment
status. The personnel office will determine if a labor and
industries disability claim was filed and the status of that
claim. If a claim was filed but was disallowed, the depart-
ment will notify the claimant that the department will not fur-
ther process a request for disability retirement until all appeal
efforts on the labor and industries disability claim are com-
pleted.

(4) The personnel office will respond to the claimant’s
request for disability retirement and provide an information
request and medical release form to be completed by the
claimant and returned to the personnel office. The claimant
is required to provide all information and documentation
requested by the department. If any requested information is
missing, the department will send a second request to the
claimant.

(5) Upon receipt of the medical release form and
required documentation, the department's labor and indus-
tries claims manager, the department's reasonable accommo-
dation program manager, and the senior human resources
consultant assigned to the enforcement program will review
the information provided by the claimant. From that review,
the personnel manager, or designee, will identify one or more
licensed medical specialist(s) as appropriate to the indepen-
dent medical examination. The medical specialist will pro-
vide to the personnel manager a current medical analysis with
careful consideration of the essential mental, physical and
sensory functions of a fish and wildlife officer at the level the
claimant last held in the job class series. The department will
pay for the independent medical examination, and will give
due consideration for the location of the claimant's current
residence.

(6) Within thirty days after the receipt of the results of
the independent medical examination, the department will
arrange for a panel to review the request for disability retire-
ment. This panel may consist of a licensed, qualified medical
professional of the department of labor and industries, the
department's personnel manager or designee, the assistant
director for the enforcement program or designee and, at the
claimant's expense, a licensed, qualified medical professional
of the claimant's choosing. The department will bear the cost
of convening this panel with the exception of any costs asso-

he panel will provide a written recommendation to the

'?‘jated with the medical professional chosen by the claimant.

director of the department. The director will make a final
decision to either grant or not grant disability retirement. The
director's written decision will be provided to the claimant.

WSR 03-21-112

(7) If disability retirement is granted, the department
may require periodic reviews of the claimant's medical condi-
tion. Such review may include an independent medical
examination. Notice of a scheduled examination will be pro-
vided via certified mail to the claimant. It is the claimant's
responsibility to provide the department with the claimant's
current address at all times that disability retirement benefits
are being paid. If the certified letter is returned, or the claim-
ant fails to attend any scheduled medical examination, or the
claimant fails at any point to cooperate with the department,
the disability retirement benefits will be discontinued. If a
medical examination shows that the claimant is able to per-
form the essential functions of a fish and wildlife officer posi-
tion, the claimant will be returned to active service and the
disability retirement benefits will be discontinued.

(8) If the disability retirement benefits are discontinued
for any reason, the claimant may file a written appeal with the
director. An appeal must include a copy of any written com-
munication from the department regarding the discontinu-
ance, and must describe in detail the reason the disability
retirement benefits should again be provided. In making a
decision on whether to renew payment of disability retire-
ment benefits, the director may review any information
related to the disability claim and may require an independent
medical examination. The director's decision is final.

WSR 03-21-112
PROPOSED RULES
WASHINGTON STATE
SCHOOL FOR THE DEAF
[Filed October 20, 2003, 9:13 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Emergency actions - emergency expul-
sion.

Purpose: To adopt the procedures and standards pre-
scribed by the State Board of Education governing the emer-
gency expulsion of students.

Statutory Authority for Adoption: RCW 72.40.023.

Statute Being Implemented: RCW 28A.305.160.

Summary: These rules are needed to ensure that the
superintendent is able to immediately expel any student
whose presence poses an immediate and continuing danger to
self, other students, or school personnel or whose presence
poses a continuing threat of substantial disruption of the edu-
cational process in order to preserve the health, safety and
general welfare of students and staff at the School for the
Deaf.

Reasons Supporting Proposal: Required by federal and
state law and WAC 392-172-370.

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Attorney General's Office, 1220 Main
Street, Suite 510, Vancouver, WA 98660, (360) 759-2100;
Implementation and Enforcement: Todd Reeves, Washing-
ton School for the Deaf, 611 Grand Boulevard, Vancouver,
WA 98661-4918, (360) 414-0400.

Proposed
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Name of Proponent: Washington State School for the
Deaf, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The Superintendent of Public Instruction rule at
WAC 392-172-370 requires that no public agency shall
authorize, permit or condone the use of disciplinary proce-
dures which violate chapter 180-40 WAC and WAC 392-
172-370 through 392-172-385. Chapter 180-40 WAC con-
tains the rules adopted by the State Board of Education pre-
scribing the substantive and procedural due process guaran-
tees of students in the common schools. Disciplinary exclu-

“sion rules consistent with WAC 392-172-370 through 392-

172-385, have been adopted by the School for the Deaf at
WAC 148-120-300 through 148-120-313. These rules are
needed to ensure that the superintendent is able to immedi-
ately expel any student whose presence poses an immediate
and continuing danger to self, other students, or school per-
sonnel or whose presence poses a continuing threat of sub-
stantial disruption of the educational process in order to pre-
serve the health, safety and general welfare of students and
staff at the School for the Deaf.

Proposal does not change existing rules. As described
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impacts have been identified.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The rules are not considered significant
legislative rules by the Washington State School for the Deaf.

Hearing Location: Washington State School for the
Deaf, Administrative Conference Room, 611 Grand Boule-
vard, Vancouver, WA 98661, on December 11, 2003, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Judy
Smith by December 4, 2003, TTY (360) 414-0401 or (360)
414-0401.

Submit Written Comments to: Todd Reeves, Superin-
tendent, Washington School for the Deaf, 611 Grand Boule-
vard, Vancouver, WA 98661-4918, fax (360) 696-6291, by
December §, 2003.

Date of Intended Adoption: December 11, 2003.

October 10, 2003
Todd S. Reeves
Superintendent
EMERGENCY ACTIONS
NEW SECTION

WAC 148-120-400 Emergency expulsion — Limita-
tions. Notwithstanding any other provision of this chapter, a
student may be expelled immediately by the superintendent
or a designee of the superintendent in emergency situations:
Provided, That the superintendent or designee has good and
sufficient reason to believe that the student's presence poses
an immediate and continuing danger to the student, other stu-
dents, or school personnel or an immediate and continuing
threat of substantial disruption of the educational process.

Proposed
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An emergency expulsion shall continue until rescinded by the
superintendent or his or her designee, or until modified or
reversed pursuant to the hearing provisions set forth in WAC
148-120-410 or the appeal provisions set forth in WAC 148-
120-415.

NEW SECTION

WAC 148-120-405 Emergency expulsion — Notice of
hearing — Waiver of hearing right. (1) The student and his
or her parent(s) or guardian(s) shall be notified of the emer-
gency expulsion of the student and of their opportunity for a
hearing either (a) by hand delivering written notice to the stu-
dent's parent(s) or guardian(s) within twenty-four hours of
the expulsion and documenting delivery by obtaining his or.
her signature acknowledging receipt or the written certifica-
tion of the person making the delivery, or (b) by certified let-
ter(s) deposited in the United States mail, within twenty-four
hours of the expulsion: Provided, That if the emergency
expulsion is based upon a failure to comply with the state
immunization law (see chapter 180-38 WAC), the notice
must be received by the student’s parent(s) or guardian(s)
prior to the emergency expulsion of the student regardless of
the method -of delivery. In addition, if the notice is by certi-
fied letter, reasonable attempts shall be made to notify the
student and his or her parent(s) or guardian(s) by telephone or
in person as soon as reasonably possible. Such written and
oral notice shall:

(a) Be provided in the predominant language of a student
and/or a parent(s) or guardian(s) who predominantly speak a
language other than English, to the extent feasible,

(b) Specify the alleged reason(s) for the emergency
expulsion,

(c) Set forth the corrective action or punishment taken
and proposed,

(d) Set forth the right of the student and/or his or her par-
ent(s) or guardian(s) to a hearing for the purpose of contest-
ing the allegation(s) as soon as reasonably possible, and

(e) Set forth the facts that:

(i) A written (or "oral" if provided for by school policy)
request for a hearing must be received by the school
employee designated, or by his or her office, on or before the
expiration of the tenth school business day after receipt of the
notice of opportunity for a hearing, and

(ii) If such a request is not received within the prescribed
period of time, then the right to a hearing may be deemed to
have been waived and the emergency expulsion may be con-
tinued as deemed necessary by the school without any further
opportunity for the student or his or her parent(s) or guard-
ian(s) to contest the matter. A schedule of "school business
days” potentially applicable to the exercise of such hearing
right should be included with the notice.

(2) The student and/or his or her parent(s) or guardian(s)
shall reply to the notice of opportunity for a hearing and
request a hearing within ten school business days after the
date of receipt of the notice. A request for a hearing shall be
provided to the school employee specified in the notice of
opportunity for a hearing, or to his or her office. A request
for a hearing shall be accepted if in writing and may be
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accepted orally if expressly provided for and allowed by rule
of the school.

(3) If a request for a hearing is not received within the
required ten school business day period, the school may deem
the student and his or her parent(s) or guardian(s) to have
waived the right to a hearing and the emergency expulsion
may be continued as deemed necessary by the school district.

NEW SECTION

WAC 148-120-410 Emergency expulsion — Prehear-
ing and hearing process. (1) If a request for a hearing within
the required ten school business days is received pursuant to
WAC 148-120-405, the school shall immediately schedule
and give notice of a hearing to commence as soon as reason-
ably possible and in no case later than the third school busi-
ness day after receipt of the request for hearing.

(2) The student and his or her parent(s) or guardian(s)
shall have the right to:

(a) Inspect in advance of the hearing any documentary
and other physical evidence which the school district intends
to introduce at the hearing,

(b) Be represented by legal counsel;

(c) Question and confront witnesses, unless a school wit-
ness does not appear and the nonappearance of the witness is
excused by the person(s) hearing the case based upon evi-
dence of good reason for doing so submitted by the school.
The evidence submitted by the school must at a minimum
establish either:

(i) That the school made a reasonable effort to produce
the witness and is unable to do so; or,

(ii) That it is not advisable for the student to appear due
to an expectation and fear on the part of the responsible
school official(s) or the student of retaliation against the stu-
dent if he or she appears as a witness,

(d) Present his or her explanation of the alleged miscon-
duct, and

(e) Make such relevant showings by way of witnesses
and the introduction of documentary and other physical evi-
dence as he or she desires.

(3) The designee(s) of the school assigned to present the
school's case and/or the assistant attorney general shall have
the right to inspect in advance of the hearing any documen-
tary and other physical evidence that the student and his or
her parent(s) or guardian(s) intend to introduce at the hearing.

(4) The person(s) hearing the case shall not be a witness
and the guilt or innocence of the student shall be determined
solely on the basis of the evidence presented at the hearing.

(5) Either a tape-recorded or verbatim record of the hear-
ing shall be made.

(6) Within one school business day after the date upon
which the hearing concludes, a decision as to whether or not
the expulsion shall be continued shall be rendered, and the
student's legal counsel or, if none, the student and his or her
parent(s) or guardian(s) shall be notified thereof by deposit-
ing a certified letter in the United States mail. The decision
shall set forth the findings of fact, the conclusions (including
a conclusion as to whether or not the emergency situation
giving rise to the emergency expulsion continues), and
whether or not the emergency expulsion shall be continued or
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a lesser form of corrective action or punishment is to be
imposed.

(7) An emergency expulsion may be continued follow-
ing the hearing on the basis that the emergency situation con-
tinues and/or as corrective action or punishment for the
action(s) giving rise to the emergency expulsion in the first
instance.

NEW SECTION

WAC 148-120-415 Appeals — Long-term suspension
and expulsion. Appeals from decisions rendered pursuant to
WAC 148-120-236 and 148-120-410 which impose either a
long-term suspension or an expulsion upon a student shall be
governed as follows:

(1) Appeals may be heard and decided by a disciplinary
appeal council established by the Board. The disciplinary
appeal council shall be appointed by the school board of
trustees for fixed terms and shall consist of not less than three
persons.

(2) If an appeal is not taken to the disciplinary appeal
council within the required three school business day period,
the suspension or expulsion decided upon may be imposed as
of the calendar day following expiration of the three school
business day period.

(3) If a timely appeal is taken to the disciplinary appeal
council, the suspension or expulsion may be imposed during
the appeal period subject to the following conditions and lim-
itations:

(a) A long-term suspension or nonemergency expulsion
may be imposed during the appeal period for no more than
ten consecutive school days or until the appeal is decided,
whichever is the shortest period;

(b) An emergency expulsion may be continued during
the appeal period for so long as the student continues to pose
an immediate and continuing danger to the student, other stu-
dents, or schoo! personnel or an immediate and continuing
threat of substantial disruption of the educational process of
the student's school;

(c) Any days that a student is temporarily suspended or
expelled before the appeal is decided shall be applied to the
term of the student's suspension or expulsion and shall not
limit or extend the term of the student's suspension or expul-
sion; and

(d) Any student subjected to a temporary suspension
who returns to school before the appeal is decided shall be
provided the opportunity upon his or her return to make up
assignments and tests missed by reason of the suspension if:

(i) Such assignments or tests have a substantial effect
upon the student's semester or trimester grade or grades; or

(i1) Failure to complete such assignments or tests would
preclude the student from receiving credit for the course or
courses.

(4) An appeal from any decision of the disciplinary
appeal council to impose or to affirm the imposition of a
long-term suspension or an expulsion shall be to the courts.
Whether or not the decision of the disciplinary appeal council
shall be postponed pending an appeal to superior court shall
be discretionary with the school board or disciplinary appeal
council except as ordered otherwise by a court.
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WSR 03-21-123
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed October 20, 2003, 4:35 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
12-055.

Title of Rule: WAC 388-76-675 Adult family home
minimum licensing requirements—Reporting requirements.

Purpose: The purpose of amending this rule is to comply
with the recently passed legislation ESHB 1904 (chapter 230,
Laws of 2003)—an act relating to the reporting of incidents
by mandated reporters. The proposed rule also includes an
editorial change to correct the DSHS administration name.

Statutory Authority for Adoption: RCW 74.34.165.

Statute Being Implemented: RCW 74.34.020 and
74.34.035, and chapter 230, Laws of 2003.

Summary: Amending this rule would make it consistent
with the recently passed legislation ESHB 1904 (chapter 230,
Laws of 2003)—an act relating to the reporting of incidents
by mandated reporters.

Reasons Supporting Proposal: ESHB 1904 (chapter 230,
Laws of 2003) clarifies requirements for mandatory report-
ers.

Name of Agency Personnel Responsible for Drafting:
Dahl Kim, Aging and Disability Services Administration,
(360) 725-2348; Implementation and Enforcement: Joyce
Stockwell, Aging and Disability Services Administration,
(360) 725-2404.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose, Summary, and Reasons Supporting
Proposal above.

Proposal Changes the Following Existing Rules: The
proposed rule is being amended to refer back to the statute as
to when providers are required to notify law enforcement.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW
19.85.025(3), an SBEIS is not required for rules adopting or
incorporating by reference without material change to Wash-
ington state statutes. The proposed rule incorporates by ref-
erence chapter 74.34 RCW without material change.

RCW 34.05.328 does not apply to this rule adoption.
Under RCW 34.05.328 (5)(b)(iii), rules adopting or incorpo-
rating by reference without material change to Washington
state statutes exempt from the requirements of RCW
34.05.328. The proposed rule incorporates by reference
chapter 74.34 RCW without material change.

Also, the proposed rule updates the name of the DSHS
Aging and Disability Services Administration without chang-
ing the effect of the rule, and is exempt under RCW
34.05.328 (5)(b)(iv).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on November 25, 2003, at 10:00 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by November 21, 2003,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., November
25, 2003.

Date of Intended Adoption: Not sooner than November
26, 2003.

October 3, 2003

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-11-095,
filed 5/20/98, effective 7/1/98)

WA 388-76-675 Reporting requirements. (1) The
provider and all caregivers shall immediately notify the
department's toll-free complaint telephone number of any
incidents involving allegations of resident abuse, neglect,
exploitation or abandonment in accordance with the provi-
sions of chapter 74.34 RCW.

(2) The provider shall keep a log of injuries and acci-
dents to residents.

(3) When there is a significant change in a resident's con-
dition, or a serious injury, trauma, or death of a resident, the
provider shall immediately notify:

(a) The resident's family, surrogate decision maker, phy-
sician and other appropriate professionals, and other persons
identified in the negotiated care plan; and

(b) The case manager, if the resident is receiving services
paid for fully or partially by the department.

(4) The adult family home shall immediately report to
the department's aging and ((edudt)) disability services
administration:

(a) Any event, actual or potential, requiring the evacua-
tion or relocation of all or part of the home's residents to
another address;

(b) Circumstances which threaten the home's ability to
ensure continuation of services to residents; and

(c) Instances when a resident is determined to be miss-
ing.

(5) The provider shall ((immediately)) notify local law
enforcement ((anytime-the-providerhasreason-to-believe-that
the-resident-has-been-the-vietim-ofa-erime)) in accordance
with the provisions of RCW 74.34.035.

(6) The provider shall notify the local public health
officer and the department of any occurrence of food poison-
ing or communicable disease as required by the state board of
health.
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WSR 03-21-124
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed October 20, 2003, 4:37 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
18-101 on September 2, 2003.

Title of Rule: WAC 388-478-0055 How much do I get
from my supplemental security income (SSI) and state sup-
plemental payments (SSP)?

Purpose: The department is amending the rule adding
the additional categories of SSI recipients who get an SSP
and the payment amount. This change updates SSP payment
amounts and includes payment amount information for both
calendar years 2003 and 2004.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057.

Summary: This rule notifies the public of a change in the
SSP program payment amounts for all categories if SSP
recipients to include the new two additional categories of SSI
recipients who will begin getting a state supplemental pay-
ment in November 2003. The new rule references SSP pay-
ment amounts for calendar years 2003 and 2004. The
changes to the rule include removing references to SSI pay-
ment amounts. SSI is a federal program. Federal payment
amounts for SSI can be accessed through the Social Security
Administration. SSP is a state program with payment
amounts that reflect federal requirements for states to expend
maintenance of effort funds on SSI recipients .and as such
these amounts are controlled and adjusted as needed by the
state. SSP recipients rely on WAC for SSP payment informa-
tion.

Reasons Supporting Proposal: The state is federally
mandated to expend $28.9 million every year as a supple-
mental payment to SSI recipients or those who are SSI-eligi-
ble except for income. State supplemental payments must
remain within a payment range that will assure that federal
SSP spending requirements are met annually. Failure to fully
expend the $28.9 million could result in federal sanctions to
state Medicaid funding amounting to about $3 billion annu-
ally. To keep the payments within the federal expenditure
requirements, the amount of the monthly SSP payment must
be amended periodically. WAC 388-478-0057 year-end
adjustments to the SSI state supplement provides DSHS the
authority to amend SSP payment amounts to be in compli-
ance with the total federal spending mandate.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carole McRae, ESA-
DEAP, 1009 College S.E., Lacey, WA 98503, (360) 413-
3074.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 20 C.F.R. Sec-
tions 416.2095 - 2099.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule: WAC 388-478-0055 How much do I get from

RCW 74.04.050,
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my supplemental security income (SSI) and state supplemen-
tal payments (SSP)?

Purpose and Effect: See Purpose, Summary and Rea-
sons Supporting Proposal above.

Proposal Changes the Following Existing Rules: See
Purpose, Summary and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses, it only
affects DSHS clients.

RCW 34.05.328 does not apply to this rule adoption.
These amendments are exempt as allowed under RCW
34.05.328 (5)(b)(vii) which states in-part, "[this section does
not apply to....rules of the department of social and health
services relating only to client medical or financial eligibility
and rules concerning liability for care of dependents.” The
rule describes the amount of SSP that individuals are eligible
to receive if they are eligible to receive SSP payments.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S E., Rose Room, Lacey,
WA 98503, on November 25, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by November 21, 2003,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., November
25, 2003.

Date of Intended Adoption: Not earlier than November
26, 2003.

October 15, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 03-03-114,
filed 1/21/03, effective 2/23/03)

WAC 388-478-0055 How much do I get from my
((Supplemental-Seeurity- Ineome(SSH-and)) state supple-
mental payments (SSP)? (1) ((SSkis-afederal-cash-assis-

state supplemental payment (SSP) is a payment from the state
for certain SSI eligible people (see WAC 388-474-0012).

If you are eligible for SSI, you may receive a federal
cash payment from the federal Social Security Administra-
tion, as well as ((a)) an SSP cash payment from the state.

If you were converted from state assistance to the federal
SSI program in January 1974 because you were aged, blind,
or disabled, the department calls you a "grandfathered cli-
ent.” Social Security calls you a "mandatory income level
(MIL) client.” To be a grandfathered (MIL) client, you must
have remained continuously eligible for SSI from January
1974.

A change in living situation, cost-of-living adjustment
(COLA) or federal payment level (FPL) can affect a grandfa-
thered (MIL) client. A grandfathered (MIL) client gets a fed-
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eral SSI payment and ((&)) an SSP payment, which totals the
higher of one of the following:

(a) The state assistance standard set in December 1973,
unless you lived in a medical institution at the time of conver-
sion, plus the federal cost-of-living adjustments (COLA)

Washington State Register, Issue 03-21

(b) The current payment standard.
(2) The ((federal;—state—and-eembined)) SSP_monthl
payment level for ((en)) eligible persons under WAC 388-

474-0012 and an individual ((erd-eouple-are)) residing in an
institution is:

since then; or ((feyHEyou-arediving-alone:))
((vingalene—In-ownhousehold-or-
alternate-care;-exceptanursinghomes- ((State-Supplement))
or-medical-institutions)) SSP Eligi- ((Federat Monthly SSP ((Combined-Federal/
ble Persons PaymentLevel)) Payment ((Level)) State-Rayment-Level))
((ndividusl)) (($552-00)) (($6-68)) (($552-00))
Individual ((with: ((829-69)) ((6:60)) $100.00 ((829:00))
—One-esseatial-persen)) (aged 65 or
older) - Calendar year 2003
Individual (blind) - Calendar year 2 $100.00
2003
Individual with an ineligible spouse - $100.00
Calendar year 2003
Individual (aged 65 or older) - Cal- 21.00
endar year 2004
Individual (blind) - Calendar year $21.00
2004
Individual with an ineligible spouse - (($552-60)) $((360:60)) 21.00 (($652-60))
Calendar year 2004
((Ceuple)) (($829-00)) (($6-00)) (($829-00))
((Ceuple-with-one-essential-person)) (($829-09)) (($6-60)) (($825:00))
Grandfathered (MI1.) Varies by indi-
vidual based on
federal require-
ments. Ranges
between $0.54
and $199.50
((b)ifyeouare-insharediving:))

i ((Federal- ((State-Supplement ((Combined-Federalt
((sheredtiving—In-the-home-of-another-person)) PaymentLevel)) PaymentLevel)) State-PaymentLevel))
((ndividual)) ((3368-00)) (($6-00)) (($368-00))
((ndividual-with: ((665-60)) ((6-00)) ((665-00))
—One-essential-person))

((Individual-with-an-ineligible-speuse)) (($368-00)) (($100-00)) (($468-609))
((Couple)) (($55267) (($6-60)) ((8552:6%)
((Ceuple-with-one-essential-person)) (($665-09)) ((39-:00)) ((3665-00))
((¢eyIf-you-are-residingin-a-medical-institution—Areatand 2:))
((State-Supple-

((Federsal ment))Monthly SSP ((Cembined
MEDICAL INSTITUTION PaymentLevel)) Payment ((Level)) PaymentLevel))
Individual (($-36-00)) $11.62 ((541+62))

Reviser's note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate amendments to existing rules. The rule published above
varies from its predecessor in certain respects not indicated by the use of these markings.
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WSR 03-21-130
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 21, 2003, 11:11 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
18-032.

Title of Rule: Volunteer cooperative rules.

Purpose: Amend volunteer cooperative application and
disbursement of funds rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Changes application dates and requirement
for yearly disbursement of excess funds.

Reasons Supporting Proposal: Cost savings and flexibil-
ity of funding.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2373; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Volunteer cooperatives currently can make applica-
tion four times per year. This requires department personnel
to handle multiple applications, when the available funding
level is known after the first application period. By reducing
the application to one per year, it consolidates the application
process without jeopardizing project funding. The change in
yearly disbursement of money in excess of the reimbursable
expense amount leaves this funding available for the second
year of a fiscal biennium.

Proposal Changes the Following Existing Rules: Volun-
teer cooperative application period and excess funds dis-
bursement.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Fort Worden State Park Conference
Center, Port Townsend, Washington, on December 5-6,
2003, begins 8:00 a.m. on December 5, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by November 24, 2003, TDD (360) 902-2207 or
(360) 902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by November 28, 2003.

Date of Intended Adoption: December 5, 2003.

October 21, 2003

Evan Jacoby
Rules Coordinator

WSR 03-21-130

AMENDATORY SECTION (Amending Order 99-235, filed
12/30/99, effective 1/30/00)

WAC 220-130-040 Review and selection process. (1)
The application method is on application forms provided by
the department specifically for this purpose. Application
forms will be available by request from the Olympia head-
quarters and at all regional offices of the department.

(2) Applications for projects ((may-be-submitted-at-any

’ - Lo fundine decision-deadli U -
and-evaluationby-the-department)) will be accepted each year

during the open application period of January 2 through
March 31.
(a) Applications accepted prior to the start of a biennium

may be for project funding for one or both years of the ensu-
(b) Applications accepted during the first year of a bien-
nium will be for project funding in the second year of a bien-

nium.
(3) The funding decision ((

Mareh-31-andJune 30-in-even-numbered-years)) deadline is
May 31 of the year of application.

(4) Exceptions to the funding deadline dates will only be
allowed in the event of applications for volunteer projects
which are responsive to an emergency situation which may
arise and which has been declared to be an emergency by the
director.

(5) The department will send each applicant, within
forty-five days of receipt of each application, a written
acknowledgment of the receipt of the application and give the
applicant an estimated date when notification of acceptance
or rejection of the proposal can be expected. The written
acknowledgment will also provide the department's selection
criteria and a general description of the review and selection
process. Final decisions and notification of acceptance or
rejection of proposals where funding is requested will be
made only after the biennial budget is passed by the legisla-
ture and signed by the governor.

(6) The department will determine when a proposed
project might affect the management programs of federal,
other state, and local agencies and of treaty tribes and will
make contact with these entities, when the department deter-
mines that it is appropriate to do so, during the review and
selection process. If the department determines that ongoing
coordination between a volunteer group and another agency
or tribe would be appropriate, it may be required as a condi-
tion of the agreement, when issued.

(7) The department may provide suggested modifica-
tions to the proposal which would increase its likelihood of
approval together with the name and telephone number of the
person within the department responsible for monitoring the
review of the proposal.

B)

AMENDATORY SECTION (Amending Order 99-44, filed
5/6/99, effective 6/6/99)

WAC 220-130-080 Project recovery of reimbursable
expenses. Cooperative projects which rear salmon have the
potential for generating income from the sale of surplus
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salmon carcasses and eggs derived from fishes produced at
those projects, and to which salmon return to spawn at the
end of their life cycle. If the department determines that it is
appropriate to do so, such cooperative projects may, under
the guidance of the department and by administrative rules
and guidelines established for this purpose, recover some of
the cooperative projects operating costs through the sale of
nonviable salmon eggs and carcasses. It is understood that
the primary objective of this provision is not to establish
projects which constitute fish farms, but to allow those
projects which may generate surplus fish which elude sport,
commercial or tribal fisheries to sell the resulting surplus to
help defray the cost of the particular cooperative project.

(1) In order for a project to recover reimbursable
expenses, the project must have an annual budget presubmit-
ted and approved by the department. The budget must gener-
ally show expected expenses, including the names of all per-
sons expected to draw salaries as hired labor.

(2) Under administrative rules developed for this pur-
pose, the cooperative project may sell nonviable salmon eggs
and carcasses by soliciting competitive bids from approved
buyers, as determined by the department.

(3) Volunteer cooperative project surplus salmon eggs
shall be sold as prescribed by chapter 220-74 WAC, Surplus
salmon eggs.

(4) All moneys generated by such sales shall be paid to
the department and placed into a special account used solely
to fund the reimbursable expenses of the cooperative project
which generated the funds.

(5) In order to utilize the funds generated by such sales,
a cooperative project must submit a list of expenses accom-
panied by original invoices, including signed time sheets for
hired labor salary expenses, which clearly shows that the
expenses relate to the presubmitted budget for the project
which comply with all accounting and contract requirements.

(6) Reimbursable expenses shall be limited to the actual
annual operating expenses of the project. No profit may be
realized by the project, and no moneys shall apply to amorti-
zation or depreciation.

@) ((WeWF&&Mﬁ&bk

be-remitted-to-the-state-general-fund-
€8))) Viable surplus salmon eggs may not be sold, bar-
tered, exchanged or disposed of by any volunteer group.
((9))) (8) Surplus salmon carcass sales may not be
allowed if the department determines that they would be
more appropriately utilized to reseed streams in an effort to
restore or enhance habitat through nutrient enrichment.

WSR 03-21-131
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 21, 2003, 11:13 am.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 03-
18-008.
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Title of Rule: Personal use rules.

Purpose: Amend coastal rockfish and lingcod rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Change rockfish catch limits and lingcod sea-
son.

Reasons Supporting Proposal: Protection of coastal bot-
tomfish stocks.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2373; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: NOAA fisheries has recommended no canary rock-
fish retention to help with rebuilding of these stocks. They
have also proposed a more liberal lingcod season, in order to
accommodate the coastal charter board industry. The depart-
ment does not agree with the lingcod seasons for inside the
Bonilla-Tatoosh line, and is proposing a modification to the
recommendations.

Proposal Changes the Following Existing Rules:
Coastal bottomfish rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Fort Worden State Park Conference
Center, Port Townsend, Washington, on December 5-6,
2003, begins 8:00 a.m. on December 5, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by November 24, 2003, TDD (360) 902-2207 or
(360) 902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by November 28, 2003.

Date of Intended Adoption: December 5, 2003.

October 17, 2003

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 03-178, filed
8/6/03, effective 9/6/03)

WAC 220-56-235 Possession limits—Bottomfish. It is
unlawful for any person to take in any day more than the fol-
lowing quantities of bottomfish for personal use. The posses-
sion limit at any time shall not exceed the equivalent of two
daily limits in fresh, frozen or processed form. Unless other-
wise provided bottomfish fishing is open the entire year.

(1) Coastal (Catch Record Card Areas 1 through 4) - 15
fish in the aggregate of all species and species groups of bot-
tomfish, which may include no more than:

(a) Lingcod - 2 fish minimum length 24 inches.
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(b) Rockfish - 10 fish ((ef-which-no-mere-than-1-may-be
a-canary-roekfish)). Release all canary and yelloweye rock-
fish.

(c) Surfperch (excluding shiner perch) - 15 fish.

(d) Wolfeel - O fish from Catch Record Card Area 4.

(e) Cabezon - 2 fish east of the Bonilla-Tatoosh line.

(2) Inner Puget Sound (Catch Record Card Areas 5
through 13):

(a) Catch Record Card Areas 5 and 6 - 15 fish in the
aggregate of all species and species groups of bottomfish,
which may include no more than:

Rockfish, except canary 1 fish

and yelloweye rockfish
except

May 1 through September 3 fish of

30 in Marine Area 5 west which no

of Slip Point more than 1

may be other

than black

rockfish, and

release canary

and yellow-

eye rockfish

Surfperch 10 fish

Pacific cod 2 fish

Pollock 2 fish

Flatfish (except halibut) 15 fish

Lingcod 1 fish

Wolf-eel 0 fish

Cabezon 2 fish

Pacific hake 2 fish

(b) Catch Record Card Area 7 - 15 fish in the aggregate
of all species of bottomfish, which may include no more than:

Rockfish, except canary 1 fish
and yelloweye rockfish

Surfperch 10 fish
Pacific cod 2 fish
Flatfish (except halibut) 15 fish
Lingcod 1 fish
Wolf-eel 0 fish
Cabezon 2 fish
Pollock 2 fish
Pacific hake 2 fish

(c) Catch Record Card Areas 8-1 through 13 - 15 fish in
the aggregate of all species and species groups of bottomfish,
which may include no more than:

Rockfish, except canary 1 fish
and yelloweye rockfish

Surfperch 10 fish
Pacific cod 0 fish
Pollock 0 fish
Flatfish (except halibut) 15 fish

WSR 03-21-134

Lingcod 1 fish
Wolf-eel 0 fish
Cabezon 2 fish
Pacific hake 0 fish

(d) It is unlawful to possess lingcod taken by angling less
than 26 inches in length or greater than 40 inches in length.

(e) The daily limit taken by spear fishing may include no
more than one lingcod. There is no size restriction on the one
lingcod allowed in the daily limit if taken by spear fishing.

(0 It is unlawful to retain cabezon taken from Catch
Record Card Areas 5 through 13 from December 1 through
April 30.

(g) It is unlawful to retain six-gill shark taken from Catch
Record Card Areas 5 through 13.

(h) ((tis-unlawful-to-retain-canary-rockfish-takenfrom
Catch-Record-Card-Areas-S5-through13-

€)) It is unlawful to retain canary or yelloweye rockfish
taken from Catch Record Card Areas 1 through 13.

AMENDATORY SECTION (Amending Order 03-24, filed
2/14/03, effective 5/1/03)

WAC 220-56-250 Lingcod—Areas and seasons. It is
unlawful to take, fish for or possess lingcod for personal use
except during the seasons and within the areas herein pro-
vided:

(1) Coastal area (a) Catch Record Card Areas 1 through
3 - the Saturday closest to March 16 through the Sunday clos-
est to October 15, (b) Catch Record Card Area 4 west of the
Bonilla-Tatoosh line - April 16 through October 15 or the
Sunday closest to October 15 if that Sunday is previous to
October 15, whichever is earlier, (¢) Catch Record Card Area
4 east of the Bonilla-Tatoosh line - April 16 through October
15.

(2) Catch Record Card Areas 5 through 13 - May 1
through June 15 by angling and May 21 through June 15 by
spear fishing.

WSR 03-21-134
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 21, 2003, 11:20 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
18-096.

Title of Rule: Recreational hunting rules.

Purpose: To amend WAC 232-28-271 Private lands
wildlife management area hunting seasons, rules, and bound-
ary descriptions.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Establish hunting seasons and boundary
changes for private lands partnerships (PLPs) (formerly
PLWMAs). These include: PLWMA 201 (Buckrun) now
PLP Area 201 (Buckrun); PLWMA 401 (Kapowsin) now
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PLP Area 401 (Kapowsin); PLWMA 600 (Pysht) now PLP
Area 600 (Pysht).

Reasons Supporting Proposal: Maintain continuity of
the program and reauthorizing customized hunting seasons
on PLPs that will benefit wildlife on these private lands and
allow public hunting opportunities.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Natu-
ral Resources Building, Olympia, (360) 902-2504; and
Enforcement: Bruce Bjork, Assistant Director, Natural
Resources Building, Olympia, (360) 902-2932.

Name of Proponent: Washington Fish and Wildlife
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will establish hunting season dates, legal
animal descriptions, PLP raffle permit levels, and boundary
description of each PLP (formerly PLWMA).

Proposal Changes the Following Existing Rules:
Adjustments in hunting season dates, permit levels, legal ani-
mal description, and boundary descriptions.

Washington State Register, Issue 03-21

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules regulate
recreational hunters and do not directly regulate small busi-
ness.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Fort Worden State Park Conference
Center, USO Hall, 200 Battery Way, Port Townsend, WA
98368, on December 5-6, 2003, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by December 1, 2003, TDD (360) 902-2207 or (360)
902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Attn: Dave Brittell, 600 Capitol Way
North, Olympia, WA 98501-1091, fax (360) 902-2162, by
November 14, 2003.

Date of Intended Adoption: December 5, 2003.

October 21, 2003
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 03-03, filed 1/7/03, effective 2/7/03)
WAC 232-28-271 Private lands partnerships ((wildlife-management-area)) hunting seasons, rules and boundary

descriptions.

DEER GENERAL SEASONS ON PRIVATE LANDS PARTNERSHIPS ((WH-DHIFE-MANAGEMENT)) AREAS

Rainier Timber Company (((REWMA)) PLP Area 401) Kapowsin Tree Farm

Hunting Method ((2003)) 2004 Dates Special Restrictions
Archery ((Aug—22-Sept—8)) Aug. 20-Sept. 6 Any Buck
((Sept=—29-Oet—5)) Sept. 27-Oct. 3 2 Pt. Min. or Antlerless
Modem Firearm ((Bet—10-26)) Oct. 8-24 2 Pt. Min.
Muzzleloader ((Nev—21-DBee—7)) Nov. 19-Dec. 5 2 Pt. Min. or Antlerless

Merrill and Ring ((REWMA)) PLP Area 600) Pysht Tree Farm

Hunting Method ((2003)) 2004 Dates Special Restrictions
Archery Sept. 1-14 and ((Nev=—25-Dee-31)) Nov. | (AnyBuek-Seuth-Unit-(660B3)) .
24-Dec. 31
Modem Firearm ((Oet—H-31and Nov—13-16)) Oct. 16- | (cAnryBuek-Seuth-Unit(606B)))
31 and Nov. 18-21
Muzzleloader ((Bet=1-9)) Oct. 2-8 Any Buelk-Seuth-Unit(600B3))
((2003)) 2004 DEER PERMIT SEASONS ON PRIVATE LANDS PARTNERSHIPS (WH-BEIFE-MANAGEMENT)) AREAS

((2003)) 2004 - Mule and Whitetail Deer

Buckrun Limited Youth/Adult Partnership Permit Draw Permits. Hunters apply to Washington Department of Fish
and Wildlife in WDFW group permit draw process. Only hunters possessing a modern firearm deer tag are eligible for
Buckrun Limited draw hunts. Hunters can expect one day of hunting during the permit season with written authoriza-
tion from the ((B-WAMA)) PLP manager. All hunters must check in and out on hunt day.

Permit
Hunt Name Number | Permit Season Special Restrictions Boundary Description
Buckrun A (Part- | ((35)) 40 ((Sept—1-Oet—10)) Dec. | *Youth hunters, 3 pt. 2 pt. Spike, or | (PE=WAMA)) PLP Area 201
nership Applica- 1-Jan. 15 Antlerless deer
tions only)
Proposed [62]
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((2003)) 2004 - Mule and Whitetail Deer

Buckrun Limited Youth/Adult Partnership Permit Draw Permits. Hunters apply to Washington Department of Fish
and Wildlife in WDFW group permit draw process. Only hunters possessing a modern firearm deer tag are eligible for
Buckrun Limited draw hunts. Hunters can expect one day of hunting during the permit season with written authoriza-
tion from the (B=¥WMA)) PLP manager. All hunters must check in and out on hunt day.

Permit
Hunt Name Number Permit Season Special Restrictions Boundary Description
((BuelkranB)) ((39)40 | ((Bet=21Nov15)) ((Pisabled)) Adult hunters, Antler- | (REWMA-201))
less deer

* Youth hunters on Buckrun must be 12 - 15 years of age and must be accompanied by ((aa)) the adult partner during the hunt.
Hunts are scheduled by the manager 509-345-2577. All other hunting regulations apply.

((2003)) 2004 - Blacktail Deer

Rainier Timber Company Kapowsin Tree Farm -

Rainier Timber Company Permit Draw Deer Permits - Hunters apply to Washington Department of Fish and Wildlife
in WDFW permit draw process.

Permit
Hunt Name Number Permit Season Special Restrictions Boundary Description
Kapowsin Cen- | 30 (Pee—214)) Antlerless Only, Age 65 and older | (BE-WAMA)) PLP Area
tral Dec. 10-12 Hunters 401B Central
20 (Pee1214)) Antlerless Only, AHE Hunters ((PEVWAMEA)) PLP Area
Dec. 10-12 401B Central
50 (Pee—1214)) Antlerless Only ((PEVYAMIA)) PLP Area
Dec. 10-12 401B Central
Kapowsin South |50 ((Pee—12-14)) Antlerless Only, ((PEYMA)) PLP Area
Dec. 10-12 Youth Hunters 401C South
50 (Pee—214)) Antlerless Only, ((PEWMA)) PLP Area
-Dec. 10-12 Disabled Hunters 401C South

ACCESS QUOTAS AND RAFFLE SEASONS ON PRIVATE LANDS PARTNERSHIPS ((WHEDHFE-MANAGEMENT)) AREAS

((2003)) 2004 - Mule and Whitetail Deer

Buckrun Limited Area - Access Quotas and Seasons
Only hunters possessing a modern firearm deer tag are eligible for access authorizations on ((FEW3MA)) PLP Area 201. An
access fee will be charged for these hunts. You may contact the ((R=WAVA)) PLP manager, Derek Stévens, at (509) 345-2577

for information.

Hunt Name Quota Access Season Special Restrictions Boundary Description
Buckrun (F0)) ((Oet—1-Dee?)) Any Deer (BEWMA)) PLP Area 201
40 Oct. 1-Dec. 31
40 Oct. 1-Dec. 31 Antlerless Only ((FEWMA)) PLP Area 201
Buckrun Raffle |2 Oct. 1-Dec. 31 Any Deer ((BLWAMA)) PLP Area 201

((2003)) 2004 - Blacktail Deer

Rainier Timber Company Kapowsin Tree Farm — Raffle Quotas and Seasons

Hunter must contact Rainier Timber Company for auction/raffle permit opportunity.

Only hunters possessing a valid deer tag (any ((2003)) 2004 deer tag) are eligible for Rainier Timber Company buck
permits. Hunters drawing a Rainier Timber Company deer raffle permit may purchase a second deer tag for the hunt.
Persons interested in these deer permits should contact Rainier Timber Company, 31716 Camp 1 Road, Orting, WA
98360. For more information, please call 1-800-782-1493.

Permit .
Hunt Name Number | Raffle Season Special Restrictions Boundary Description
Kapowsin 8 ((Bet—31-Nov-16)) Buck Only (Raffle) ((PFEWMA)) PLP Area
North/Buck Oct. 29-Nov. 14 401A North
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((2003)) 2004 - Blacktail Deer

Rainier Timber Company Kapowsin Tree Farm — Raffle Quotas and Seasons

Hunter must contact Rainier Timber Company for auction/raffle permit opportunity.

Only hunters possessing a valid deer tag (any ((2003)) 2004 deer tag) are eligible for Rainier Timber Company buck
permits. Hunters drawing a Rainier Timber Company deer raffle permit may purchase a second deer tag for the hunt.
Persons interested in these deer permits should contact Rainier Timber Company, 31716 Camp 1 Road, Orting, WA
98360. For more information, please call 1-800-782-1493,

Permit

Hunt Name Number Raffle Season Special Restrictions Boundary Description
Kapowsin Cen- |29 ((Get—31Nev—16)) Buck Only (Raffle) ((PEVWAVA)) PLP Area
tral/Buck Oct. 29-Nov. 14 401B Central
Kapowsin 14 ((Oet31Nov—16)) Buck Only (Raffle) (PEWAMA)) PLP Area
South/Buck Oct. 29-Nov. 14 401C South
Kapowsin North | 50 (Pee1214)) Antlerless Only (Raffle) (PEWAMA)) PLP Area

Dec. 10-12 401A North

((2003)) 2004 - Blacktail Deer

Merrill and Ring’s Pysht Tree Farm - Quotas and Seasons

An access fee will be charged by the landowner for hunting on the Pysht Tree Farm. The following hunts are raffle
hunts offered by Merrill and Ring. Hunters must possess a valid deer tag when participating in these hunts. Persons
interested in these hunts should contact Merrill and Ring, 11 Pysht River Rd., Clallam Bay, WA 98326. For more infor-
mation, please call Merrill and Ring at 1-800-998-2382.

Hunt Name Quota Raffle Season Special Restrictions Boundary Description

Pysht (Nerth)) A | (35)) 30 | ((Sept—114)) Raffle, Archery, ((3)) 2 pt. mini- | (BEWAMA)) PLP Area
Nov. 25-Dec. 31 mum (600((#A))) (Nerth-Unit))

Pysht (Nerth)) B | ((20)) 40 | ((Get—-10)) Raffle, Muzzleloader, ((3)) 2 pt. ((PEWAMA)) PLP Area
Oct. 1-Nov. 21 minimum (600((&))) (Nesrth-Unit))

Pysht (Nerth)) C | ((30)) 60 | (Nev—$-23)) Raffle, Modern Firearm, ((3)) 2 pt. | (BEWAMA)) PLP Area
Oct. 9-Nov. 21 min. (600((&))) (Nerth-Unit))

Pysht (Nerth)) D | 5 Nov. 8-23 Raffle, Restricted, ((3)) 2 pt. mini- | ((REWMA)) PLP Area
mum (600((A))) (Nerth-Unit))

((2003)) 2004 ELK RAFFLE SEASONS ON PRIVATE LANDS PARTNERSHIPS ((WH-BEHFE-MANAGBMENT)) AREAS

((2663)) 2004 - Elk

Rainier Timber Company (PLWMA 401) Kapowsin Tree Farm - Raffle Quotas and Seasons

Only hunters possessing a valid ((2003)) 2004 elk tag and meeting the special restrictions noted for each hunt are eligi-
ble for Rainier Timber Company access permits on ((R-¥WMA)) PLP Area 401. Hunters must contact Rainier Timber
Company for auction/raffle permit opportunity. Hunters drawing a Rainier Timber Company elk raffle permit are eli-
gible to purchase a second elk tag for the hunt. Rainier Timber Company, 31716 Camp 1 Road, Orting, Washington
98360. For more information, please call 1-800-782-1493.

Hunt Name Quota Raffle Season Special Restrictions Boundary Descriptions
Kapowsin Bull @n1l Sept. ((43-29)) 11-26 | Auction/Raffle Any Bull, Any ((PI-WMA)) PLP Area 401A
North Tag North

Kapowsin Bull 3N2 Sept. ((33-29)) 11-26 | Auction/Raffle Any Bull, Any ((P-WAMA)) PLP Area 401B
Central Tag Central

Kapowsin Bull 32 Sept. (43-29)) 11-26 | Auction/Raffle Any Bull, Any ((BI-WAMA)) PLP Area 401C
South Tag South
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2004 - Elk

apply to WDFW in WDFW permit draw process

Rainier Timber Company ((BEWMA)) PLP Area 401) Kapowsin Tree Farm - Permit Draw EIk Permits Hunters

Permit
Hunt Name Number Raffle Season Special Restrictions Boundary Descriptions
Kapowsin Bull 1 Sept. 11-26 Any Bull, Any Elk Tag PLP Area 401 A North
North
Kapowsin Bull 1 Sept. 11-26 Any Bull, Any Elk Tag PLP Area 401B Central
Central
Kapowsin Bull 1 Sept. 11-26 Any Bull. Any Elk Tag PLP Area 401C South
South

((2683)) 2004 - Elk

Merrill and Ring ((B-WMA)) PLP Area 600 Pysht Tree Farm - Raffle Quota and Season
Hunter must contact Merrill and Ring for raffle hunt opportunity. For more information please call Merrill and Ring

at 1-800-998-2382 or write to them at Merrill and Ring Tree Farm, 11 Pysht River Rd., Clallam Bay, WA 98326.
Hunt Name Quota Raffle Season Special Restrictions Boundary Descriptions
Pysht A 3 Sept. 15-30 Any Elk, Any Weapon ((PERAMIA)) PLP Area 600
Pysht B 1 Sept. 1-14 Any Elk, Archery ((BLWMA)) PLP Area 600
Pysht C 1 Oct. 1-10 Any Elk, Muzzle Loader ((BEWMA)) PLP Area 600

2004 - Spring Black Bear

Rainier Timber Company Kapowsin Tree Farm (Fee A ccess)

Harvest
Hunt Name Quota Permit Season

Special Restrictions

Boundary Descriptions

Kapowsin North | 10 May 1-June 15

As soon as harvest of 10 is

PLP Area 401A North

reached - season is closed

AREA DESCRIPTIONS - PRIVATE LANDS PARTNERSHIPS
(WHEDLIFE-MANAGEMENT)) AREAS

(BEWMA)) PLP Area 201 - Buckrun Limited (Grant

County): PLWMA 201 SHALL INCLUDE THE FOLLOWING
DESCRIBED LANDS WITHIN GAME MANAGEMENT UNIT 272
(BEAZLEY) IN GRANT COUNTY:

T22N R29EWM:

Sections 2 (S 1/2 of NW 1/4), 3 (N 1/2), 4 (except SE 1/4 of

SE 1/4), 5, 6 (those lands lying north of the Burlington North-

ern Santa Fe Railroad bed and S 1/2 of the SE 1/4), 8, and 9.

T23N R26EWM:

Section 13 (E 1/2 of SE 1/4).

T23N R27EWM:

Sections 7 (E 1/2 of SE 1/4 and SE 1/4 of NE 1/4), 8 (S 1/2

and S 1/2 of the NW 1/4), 11 (S 1/2), 12 (S 1/2 of SW 1/4 and

SW 1/4 of SE 1/4), 13 (except the area between Dry Coulee

Road and the Northern Pacific Railroad bed), 14, 17 (except

those lands enrolled in the Hunt By Written Permission pro-

gram), 18, 19, 20 (W 1/2), 21, 22, 23, 24, 25 (N 1/2), 26, and

27.

T23N R2SEWM:

Sections 1, 2, 3 (except W 1/2 of W 1/2), 4 (W 1/2 of SE 1/4
outh of the Pinto Ridge Road), 8 (SE 1/4 and S 1/2 of SW

's1/4), 9 (southeast of the Pinto Ridge Road except the Strat-

ford Game Reserve), 10 (NE 1/4 and the E 1/2 of NW 1/4), 12

(N 1/2), 15 (south of the Stratford Game Reserve), 16 (south

of the Stratford Game Reserve), 18 (south of the Northern
Pacific Railroad bed), 19, 20, 21, 22, 23, 26, 27, 28,29 (N 1/2
and N 1/2 of the S 1/2), 30, 32 (SE 1/4, S 1/2 of NE 1/4 east
of the Pinto Ridge Road), 33, 34 (N 1/2 and N 1/2 of the S
1/2), and 35 (north of the Stratford Game Reserve).

T23N R29EWM:

Sections 1 (S 1/2 of S 1/2), 5, 6,7, 8,9, 12 (except S 1/2 of
SW 1/4), 13, 14, 15, 16 (E 1/2), 17, 18, 19 (except the Strat-
ford Game Reserve), 20, 21, 22, 23, 24, 25, 26,27, 28, 29,30
(SE 1/4), 31, 32, 33, 34, and 35).

T24N R28EWM:

Section 35.

T24N R29EWM:

Sections 31 and 32 (W 1/2).

A map of PLWMA 201 is available from WDFW's Region 2
office in Ephrata, (509) 754-4624.

(=WMA)) PLP Area 401 - Rainier Timber Company
RTC (Pierce County): Beginning at the intersection of RTC
haul road (RTC 1 Rd.) and the Camp One Road near the town
of Kapowsin; southwest along the east side of Lake
Kapowsin to Ohop Creek; up Ohop Creek to RTC ownership
line; along ownership line to S.W. corner of the north half of
Section 6, TI6N, R5E; easterly along Weyerhaeuser/RTC
ownership line to the intersection with Busy Wild Creek; up
Busy Wild Creek to intersection with RTC ownership on the
section line between Sections 10 & 15, T15N, R6E; west and
south along DNR/RTC ownership line and Plum Creek Tim-
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ber Co./RTC ownership line to most southerly point of RTC
ownership (northwest of Ashford, WA); easterly along RTC
ownership line to DNR/RTC ownership line; north and east
to USFS/RTC ownership line; east along USFS/RTC owner-
ship line to S.W. corner of Section 31, T16N, R7E; north
along USFS/RTC ownership line to N.W. corner Section 32,
T16N, R7E; east along Plum Creek Timber Co./USFS own-
ership line to N.E. corner of Section 32, T16N, R7E; south
along USFS/RTC ownership line to S.E. corner Section 32,
T16N, R7E; east along USFS/RTC ownership line to Mount
Rainier National Park Boundary; north along Mount Rainier
National Park Boundary to N.E. corner Section 24, T17N,
R7E; northwest along SR 165 to intersection with Carbon
River; down Carbon River to the BPA Transmission Line;
south and west along the powerline to the Fisk Road; south
along the Fisk Road to the King Creek Gate; north and west
along the Brooks Road BPA Transmission line; southwest
along BPA Transmission line to the Puyallup River (exclud-
ing all small, private ownerships); up Puyallup River to inter-
section with RTC haul road bridge; south along RTC haul
road to point of beginning. Another portion of PLWMA 401
RTC is the Buckley block (Kapowsin North described as fol-
lows: Beginning at the intersection of the BPA Transmission
line and South Prairie Creek; up South Prairie Creek to East
Fork South Prairie Creek; up East Fork South Prairie Creek to
Plum Creek Timber Co/RTC ownership line (on south line
of Section 33, T19N, R7E); along RTC ownership line to
center line of Section 34, T19N, R7E; north and east along
DNR/RTC ownership line to S.W. corner of Section 27,
T19N, R7E; north along Weyerhaeuser/RTC ownership line
to White River; down White River to where it crosses west
line Section 6, T19N, R7E; south and west along RTC own-
ership line to intersection with South Prairie Creek; up South
Prairie Creek to point of beginning.

(BEEWMA)) PLP Area 401A - Kapowsin North (Buck-
ley): That portion of PLWMA 401 description which
includes the Buckley block.

((RLMA)) PLP Area 401B - Kapowsin Central (King
Creek): That portion of PLWMA 401 description which lies
to the north of the Puyallup River, excluding the Buckley
block.

((REVWMA)) PLP Area 401C - Kapowsin South
(Kapowsin): That portion of PLWMA 401 description
which lies to the south of the Puyallup River.

((RI-VWMA)) PLP Area 600 - Merrill and Ring (Clallam
County): Beginning at Clallam Bay, east along the Strait of
Juan de Fuca to the mouth of Deep Creek, south along Deep
Creek to the township line between Townships 30 and 31,
west along said township line to Highway 113 (Burnt Mt.
Road) and north along Burnt Mt. Road (Highway 112 and
113) to Clallam Bay and point of beginning, except the fol-
lowing described lands: T31N R10W: E 1/2 W 1/2, E 172
West of Deep Creek Section 19, Except SW 1/4 NW 1/4, SW
1/4, W 1/2 E 1/2 West of Deep Creek Section 30, Except
North & West of Deep Creek Section 31: T31IN R11W;
Except the SW 1/4 SE 1/4 Section 7, Except that portion of
NW 1/4 SE 1/4 which is County Park Section 10, Except the
NE 1/4 NE 1/4 Section 14, Except W 1/2, W 1/2E 1/2,SE 1/4
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NE 1/4, NE 1/4 SE 1/4 Section 16, Except SW 1/4 NE 1/4
Section 17, Except NW 1/4 NW 1/4, SW 1/4, NW 1/4 north
of the Pysht River, SE 1/4 NW 1/4, south of the Pysht River,
SE 1/4 NE 1/4, NW 1/4 SE 1/4 Section 18, Except W 1/2 SW
1/4 Section 27, Except S 1/2 S 1/2, N 1/2 SW 1/4 Section 28,
Except E 1/2 SE 1/4, SW 1/4 SE 1/4, NE 1/4 SW 1/4 Section
29, Except SW 1/4 SE 1/4 Section 30, Except NE 1/4 Section
31, Except All Section 32, Except All Section 33, except SwW
1/4 NE 1/4, S 1/2 Section 34, Except All Section 36, T3IN
R12W; Except SE 1/4 SE 1/4, W 1/2 SE 1/4 East of Highway
112 Section 4, Except All East of Highway 112 Section 9,
Except E 1/2 NE 1/4, SW 1/4 NE 1/4, E 1/2 SW 1/4, NW 1/4
SE 1/4 Section 13, Except S 1/2 SE 1/4 Section 14, Except E
1/2 NW 1/4 East of Highway 112 Section 23, Except SE 1/4
SW 1/4, SW 1/4 SE 1/4 Section 26, Except N 1/2 N 1/2, NE
1/4 SW 1/4 Section 35, Except All Section 36: T32N R12W;
Except W 1/2 SE 1/4 Section 21, Except All Section 22,
Except NW 1/4 Section 27, Except NE 1/4, N 1/2 SE 1/4, E
1/2 W 1/2 East of Highway 112 Section 28, Except E 1/2 W
1/2 East of Highway 112 Section 33, Except S 1/2 Section 36.

((PLWMA)) PLP Area 600A North - Merrill and Ring
North: That portion of PLWMA 600 north of Highway 112.

((REWAMA)) PLP Area 600B South - Merrill and Ring
South: That portion of PLWMA 600 south of Highway 112.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursnant to the
requirernents of RCW 34.08.040.

WSR 03-21-135
PROPOSED RULES
COUNTY ROAD

ADMINISTRATION BOARD
[Fited October 21, 2003, 12:13 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 136-130-040 Project prioritization
in northwest region (NWR), 136-130-060 Project prioritiza-
tion in southeast region (SER), 136-130-070 Project prioriti-
zation in southwest region (SWR), and 136-28-010 Purpose
and authority.

Purpose: WAC 136-130-040, 136-130-060, and 136-
130-070 are being amended to better define prioritization in
the rural arterial program regions. WAC 136-28-010 is being
amended to reflect an update of a name change of a national
organization.

Statutory Authority for Adoption: Chapter 36.79 RCW.

Name of Agency Personnel Responsible for Drafting:
Randy Hart, 2404 Chandler Court S.W., Suite 240, 753-5989;
Implementation: Karen Pendleton, 2404 Chandler Court
S.W., Suite 240, 753-5989; and Enforcement: Jay Weber,
2404 Chandler Court S.W., Suite 240, 753-5989.
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Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 136-130-040, 136-130-060, and 136-130-070
establish rules for prioritization of projects in the RAP
regions. The proposed changes will better identify the prior-
itization of projects.

WAC 136-28-030 outlines the purpose and authority of
the County Road Administration Board. The proposed
change is grammatical in updating the name of the Nation
[National] Highway Traffic Safety Administration.

Proposal Changes the Following Existing Rules: WAC
136-130-040, 136-130-060, and 136-130-070 are being
amended to better define prioritization in the rural arterial
program regions. WAC 136-28-010 is being amended to
reflect an update of a name change of a national organization.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: County Road Administration Board,
2404 Chandler Court S.W., Suite 240, Olympia, WA 98504-
0913, on January 15, 2004, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Karen
Pendleton by January 10, 2004, TDD (800) 833-6382 or
(360) 753-5989.

Submit Written Comments to: Karen Pendleton, 2404
Chandler Court S.W., Suite 240, Olympia, WA 98504-0913,
fax (360) 586-0386, by January 7, 2004.

Date of Intended Adoption: January 15, 2004.

October 21, 2003
Walt N. Olsen, P.E.
for Jay P. Weber
Executive Director

AMENDATORY SECTION (Amending WSR 01-09-077,
filed 4/17/01, effective 5/18/01)

WAC 136-130-040 Project prioritization in north-
west region (NWR). Each county in the NWR may submit
projects requesting RATA funds not to exceed five hundred
thousand dollars per project, except that on one project for

each county there is a maximum RATA contribution of seven
hundred fifty thousand dollars: and ((fifty)) forty percent of

the forecasted regional apportionment. No bridge replace-
ment projects will be funded. Each project shall be rated in
accordance with the NWR RAP reconstruction or 3R rating
procedures. NWR RAP reconstruction rating points shall be
assigned on the basis of forty points for structural condition,
forty points for geometrics, ten points for traffic volume, ten
points for traffic accidents, five points for any project on a
major collector (07), and ten points for any project on a rural
principal arterial (02) or a rural minor arterial (06). Prioritiza-
tion of NWR projects shall be on the basis of total NWR RAP
rating points shown on the project worksheet and the pro-
spectus form of the project application.

NWR RAP 3R rating points shall be assigned on the
basis of thirty points for structural condition, twenty points
for geometrics, ten points for traffic volume, ten points for
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traffic accidents, ten points for any project on a minor collec-

tor (08), and thirty points for 3R safety. Prioritization of

NWR 3R projects shall be on the basis of total NWR 3R RAP
rating points shown on the project worksheet and the pro-
spectus form of the project application.

A total of twenty points representing local significance

may be added to one project in each county's biennial submit-
tal.

AMENDATORY SECTION (Amending WSR 01-05-009,
filed 2/8/01, effective 3/11/01)

WAC 136-130-060 Project prioritization in southeast

region (SER). Each county in the SER may submit projects

requesting RATA funds not to exceed twice the per county
limit of the forecasted SER biennial apportionment which is
listed as follows:

Asotin County ten percent

Benton County fourteen percent

Columbia County eleven percent

Franklin County thirteen percent
Garfield County ten percent
Kittitas County thirteen percent
Klickitat County fourteen percent
Walla Walla County fourteen percent
Yakima County twenty percent

Each project shall be rated in accordance with the SER
RAP bridge. reconstruction or 3R rating procedures. Ten per-
cent of the forecasted SER biennial apportionment shall be
reserved for bridge projects. Federally funded bridges for
which counties are seeking matching funds shall receive first
consideration for these funds, ranked against each other
according to the WSDOT priority array. Bridges receiving
federal funding may be added to this list at any time during
the biennium. Stand-alone bridges may compete for funds in
this reserve that remain after all bridges seeking match for
federal funds have been funded. These bridges will be rated
against each other according to their total points assigned
from the RAP Rating Worksheets for the SER. Whatever part
of the bridge reserve that is not allocated to bridge projects
shall be available for allocation to other RAP projects.

SER RAP reconstruction rating points shall be assigned
on the basis of forty-five points for structural condition, thirty
points for geometrics, twenty-two points for traffic volume,
five points for traffic accidents.

SER RAP 3R rating points shall be assigned on the basis
of twenty points for structural condition, twenty-five points
for_geometrics, twelve points for traffic volume, ten points
for traffic accidents, twenty-five points for roadside safety,
and ten points for intersection operation.

A total of twenty points representing local significance
may be added to one project in each county's biennial submit-
tal. Prioritization of SER projects shall be on the basis of total
SER RAP bridge. reconstruction or 3R rating points shown
on the project worksheet and the prospectus form of the
project application.
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AMENDATORY SECTION (Amending WSR 02-11-008,
filed 5/2/02, effective 6/2/02)

WAC 136-130-070 Project prioritization in south-
west region (SWR). Each county in the SWR may submit
projects requesting RATA funds not to exceed thirty percent
of the forecasted SWR biennial apportionment. No bridge
replacement projects will be funded. Each project shall be
rated in accordance with the SWR RAP reconstruction or 3R
rating procedures. SWR RAP reconstruction rating points
shall be assigned on the basis of fifty road condition points,
consisting of twenty-five points for structural condition and
twenty-five points for surface condition, fifty points for geo-
metrics, ten points for traffic volume and ten points for traffic
accidents, except that portland cement concrete surfaces and
asphalt surfaces with cement concrete bases shall have fifty
points for road surface condition and no points for structural
condition and except that gravel roads shall have fifty points
maximum for surface condition, and fifteen points maximum
for roadbed width in geometrics and no other geometric

points. SWR RAP 3R rating points shall be assigned on the
basis of thirty road condition points, consisting of fifteen
points for structural condition and fifteen points for surface
condition, twenty points for geometrics, ten points for traffic
volume, ten points for traffic accidents and thirty points for
3R safety, except that portland cement concrete surfaces and
asphalt surfaces with cement concrete bases shall have thirty
points for road surface condition and no _points for structural
condition and except that gravel roads shall have thirty points
maximum for surface condition, and fifteen points maximum

for roadbed width in geometrics and no other geometric
points. Prioritization of SWR projects shall be on the basis of

total SWR RAP rating points shown on the project work-
sheets and the prospectus form of the project application.

AMENDATORY SECTION (Amending WSR 99-01-021,
filed 12/7/98, effective 1/7/99)

WAC 136-28-010 Purpose and authority. RCW
36.78.070(1) authorizes the county road administration board
to establish standards of good practice for the administration
of county roads and the efficient movement of people and
goods over county roads. In order to implement the require-
ment of the National Highway Safety Act of 1966 that
requires all states, in cooperation with their various local gov-
ernments, to collect, compile and make reports to the
National Highway Traffic Safety ((Bureau-of-Aeeident-Sta-
tisties)) Administration in each state, the county road admin-
istration board has acted to coordinate the activities of the
county engineers and the state patrol. Each county engineer is
to cooperate in this effort by following the procedure outlined
below.

Proposed
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WSR 03-21-137
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 21, 2003, 2:35 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
18-097.

Title of Rule: Watchable wildlife rules.

Purpose: Establish watchable wildlife program.

Statutory Authority for Adoption: Chapter 317, Laws of
2003.

Statute Being Implemented: Chapter 317, Laws of 2003.

Summary: Set watchable wildlife program fee and ben-
efits.

Reasons Supporting Proposal:
watchable wildlife activities.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Jim Lux, 1111 Washington Street, Olym-
pia, 902-2444; and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision. ’

Explanation of Rule, its Purpose, and Anticipated
Effects: The watchable wildlife program is authorized under
chapter 317, Laws of 2003, which allows the department to
set the fee for participation in the program. This rule sets the
fee, provides how the participant will obtain the vehicle use
permit, and the watchable wildlife decal and materials. It
also provides for persons who contribute more than the mini-
mum to receive additional materials and consideration.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
directly affect small businesses, unless such businesses wish
to voluntarily contribute to the program. If such an election
is made, there is no regulatory impact of any kind.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Fort Worden State Park Conference
Center, Port Townsend, Washington, on December 5-6,
2003, begins 8:00 a.m. on December 5, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by November 24, 2003, TDD (360) 902-2207 or
(360) 902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by November 28, 2003.

Date of Intended Adoption: December 5, 2003.

October 21, 2003
Evan Jacoby
Rules Coordinator

Provide funding for

NEW SECTION

WAC 220-20-115 Watchable wildlife program. (1)
There is established a watchable wildlife program. The min-



Washington State Register, Issue 03-21

imum amount to participate in the watchable wildlife pro-
gram is $30.00 per license year, which includes both the
license dealer cost and the automated transaction fee.

(2) Applications to participate in the watchable wildlife
program must be made through department license dealers.
Each person participating in the watchable wildlife program
will receive a vehicle use permit from the license dealer.

(3) Each person participating in the watchable wildlife
program will receive a watchable wildlife decal and promo-
tional and informational materials from the department
throughout the license year. Persons who contribute more
than the minimum amount are entitled to receive additional
materials or consideration.

WSR 03-21-138
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 21, 2003, 2:38 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
18-047[A].

Title of Rule: Commercial fishing rules.

Purpose: Establish Columbia River limited participation
fishery.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Provide mechanism to harvest salmon in cir-
cumstances when full fleet participation is inappropriate.

Reasons Supporting Proposal: Allow for salmon har-
vest.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department and the Oregon Department of Fish
and Wildlife, working through the Columbia River compact,
are proposing to establish a list of fishers who may want to
participate in a limited participation salmon fishery. These
fisheries are short-term opportunity to catch a limited number
of fish, and will be scheduled when full-fleet participation
would endanger the resource.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule: Fish-
ers are required to register with the department to participate,
and may be required to take on-board observers.
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2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: No compliance costs beyond those already accounted
for. All participants must be currently licensed Columbia
River gill net fishers, and they have the equipment to partici-
pate.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? There is no loss.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

No cost of compliance.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: There are no costs.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: This proposal
has been discussed with ODFW and affected fishers.

8. A List of Industries That Will Be Required to Comply
with the Rule: There are no industries that are required to
comply with the rule.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Fort Worden State Park Conference
Center, Port Townsend, Washington, on December 5-6,
2003, begins 8:00 a.m. on December 5, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by November 24, 2003, TDD (360) 902-2207 or
(360) 902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by November 28, 2003.

Date of Intended Adoption: December 5, 2003.

October 21, 2003
Evan Jacoby
Rules Coordinator

NEW SECTION

WAC 220-33-070 Limited participation commercial
salmon fisheries—Columbia River. (1) When the director
determines that a harvestable amount of salmon is available,
but that full-fleet fishing effort has an unacceptable risk of
exceeding the available harvest or compromises other spe-
cific management objectives, the director in collaboration
with the Oregon department of fish and wildlife (ODFW)
director, working through the Columbia River compact, may
authorize a limited participation fishery in the Columbia
River in order to provide additional opportunities for com-
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mercial salmon fisheries where they might not otherwise
exist. Such a fishery may be authorized for experimental or
developmental fisheries, fisheries necessary to refine run size
data, fisheries necessary to provide biological information, or
in cases where:

(a) Other specific management objectives have been
stated for the species and area in question; or

(b) Full-fleet participation with time, space, or gear
restrictions cannot achieve the harvest goal.

(2) Only licensed commercial salmon fishers may partic-
ipate in a limited participation fishery. Fishers who wish to
have their name placed on the Columbia River limited partic-
ipation register must notify the department's Region 5 office,
in writing, by December 1 each year for the following year's
fisheries. Interested fishers must provide a message phone
number at which they can be contacted and indicate thefish-
ing zone(s) (SMCRA 1A, 1B, 1C, 1D, 1E) in which they can
participate.

(3) Each year the department will, from the list of inter-
ested fishers, use random selection to create a priority list by
fishing zone (SMCRA 1A, 1B, 1C, 1D, IE) in the Columbia
River. Once the priority lists have been created, sale or trans-
fer of the license shall invalidate the receiver from participa-
tion in that year’s limited participation fishery.

(4) When a limited participation fishery is authorized,
the department will contact fishers from the priority register
at least twenty-four hours prior to the opening of the fishery.
When a fisher cannot be contacted after reasonable effort, the
department will select the next name, until the maximum

number of allowable units of gear is reached. If not reached,

the fisher's name will remain at the priority position, but the
fisher may not participate in that limited participation fishery.
Agreement to participate, or declining to participate, will
remove the fisher from the priority position, and place the
name at the bottom of the priority list.

(5) Fishers may be required to take on-board observers to
collect biological information during the limited participation
fishery.

(6) Examples of specific -management objectives
include, but are not limited to:

(a) Reducing levels of incidental catch of wild salmon
stocks;

(b) Reducing incidental catch of nontarget salmon spe-
cies originating from regions other than the fishing area; or

(c) Specific recreational emphasis action.

WSR 03-21-140
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 21, 2003, 3:13 p.m.]

Continuance of WSR 03-18-124.

Preproposal statement of inquiry was filed as WSR 03-
14-135.

Title of Rule: Chapter 16-401 WAC, Nursery inspection
fees and chapter 16-350 WAC, Registration and certification
of fruit tree planting stock. :

Purpose: To schedule an additional hearing on the pro-
posal to amend WAC 16-401-050 by increasing the current

Proposed
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fruit tree and fruit tree related ornamental nursery stock
assessment rate from 1% to 2% and WAC 16-350-045 Appli-
cation and fees, by deleting the specific assessment amount
since it is specified in WAC 16-401-050 and correcting an
erroneous RCW reference.

RCW 34.05.328 does not apply to this-rule adoption.
The Washington State Department of Agriculture is not a
listed agency under RCW 34.05.328 (5)(a)(i).

Hearing Location: Washington State Department of
Agriculture, Conference Room 238 (Main Conference
Room), 21 North 1st Avenue, Yakima, WA 98902, on:
December 10, 2003, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Henri
Gonzales by November 26, 2003, TDD (360) 902-1996.

Submit Written Comments to: Henrt Gonzales, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2094, e-mail
hgonzales @agr.wa.gov, by December 10, 2003.

Date of Intended Adoption: December 19, 2003.

o October 21, 2003
Mary A. Martin Toohey
Assistant Director

WSR 03-21-141
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed October 21, 2003, 3:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-010.

Title of Rule: Vocational indirect costs limits.

Purpose: Implements a limit on indirect cost charges by
a school district to vocational-secondary programs to 15% of
the combined basic education and vocational enhancement
allocations of state funds.

Statutory Authority for Adoption: RCW 28A.150.290
.

Statute Being Implemented: Section 502(2) of ESSB
6387.

Summary: These rules implement a 15% limit on the
indirect expenditures to vocational-secondary programs.
Additionally provision provides school districts the ability to
carry over up to 10% of their revenues in excess of the voca-
tional-secondary program expenditures and allowable indi-
rects in the ensuing school year.

Reasons Supporting Proposal: Rule revisions are needed
to implement legislative changes limiting vocational indirect
to 15%. )

Name of Agency Personnel Responsible for Drafting
and Enforcement: Calvin Brodie, Office of Superintendent
of Public Instruction, (360) 725-6301; and Implementation:
Steve Shish, Office of Superintendent of Public Instruction,
(360) 725-6307.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule implements a 15% limit on the allowable
indirect expenditures for vocational-secondary programs and
allows for a 10% carryover of any vocationally generated
state moneys in excess of expenditures and allowable indi-
rects.

Proposal Changes the Following Existing Rules: Estab-
lishes a 15% limit on indirect expenses for state funded voca-
tional programs.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable - no
small business impact.

RCW 34.05.328 does not apply to this rule adoption.
The Superintendent of Public Instruction is not subject to
RCW 34.05.328 per subsection (5)(a)(i). Additionally, this
rule is not a significant legislative rule per subsection
(3)(e)(iii).

Hearing Location: Old Capitol Building, P.O. Box
47200, Room 152 (Wanamaker Room), Olympia, WA
98504-7200, on November 25, 2003, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Ben
Gravely by November 15, 2003, TDD (360) 664-3631 or
(360) 725-6133.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, 600
South Washington Street, Olympia, WA 98504-7200, fax
(360) 753-4201, by November 24, 2003.

Date of Intended Adoption: November 26, 2003.

October 20, 2003
Dr. Terry Bergeson
Superintendent of
Public Instruction

VOCATIONAL INDIRECT COST LIMIT

NEW SECTION

WAC 392-121-570 Vocational indirect cost limit—
Applicable code provisions—Purpose—Effective date. (1)
WAC 392-121-570 through 392-121-578 define the fifteen
percent limit on indirect cost charges to school district state-
funded vocational-secondary programs as required by the
Biennial Operating Appropriations Act. These rules do not
apply to federal vocational funding which is governed by fed-
eral policies.

(2) The purpose of these sections is to assure that state
allocations for vocational education are expended by school
districts to support state vocational programs. The minimum
levels defined here are not to be construed as recommended
expenditure levels.

(3) These sections are effective for the 2002-03 school
year and thereafter.

NEW SECTION

WAC 392-121-571 Vocational indirect cost limit—
Definitions. As used in WAC 392-121-570 through 392-121-
578:
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(1) "Program 31" means the vocational-basic-state pro-
gram as defined in the Accounting Manual for Public School
Districts in the State of Washington.

(2) "Basic allocation for vocational students” means the
amount of money generated by a school district's vocational
full-time equivalent enroliment in the general apportionment
formula using the state funding formula factors including the
grade 4-12 staffing ratios without enhancement, and usin g the
district's average certificated instructional staff mix factor for
program 31 staff from the district's S-275 personnel report.

(3) "Enhancement allocation for vocational students"
means the additional money above the basic allocation for
vocational students generated by a school district's vocational
full-time equivalent enrollment as a result of the enhanced
state vocational staffing ratio and enhanced nonemployee
related cost allocation for vocational students. This enhance-
ment shall be calculated using the district's average certifi-
cated instructional staff mix factor for program 31.

(4) "Vocational running start allocation" means the
amount generated in the general apportionment formula by a
school district's running start students enrolled in vocational
courses in a community or technical college pursuant to
chapter 392-169 WAC.

NEW SECTION

WAC 392-121-573 Vocational indirect cost limit—
Calculation of minimum program 31 expenditures. Each
school district's minimum program 31 expenditures equal the
sum of the following amounts:

(1) Eighty-five percent of the total basic and vocational
enhancement allocations for vocational students;

(2) Ninety-three percent of the vocational running start
allocation; plus

(3) Any carryover from the prior school year allowed
under WAC 392-121-578.

NEW SECTION

WAC 392-121-574 Vocational indirect cost limit—
Preliminary notice to school districts below the minimum
expenditure level. (1) After the close of the school year, and
before December 31, the superintendent of public instruction
shall compare each school district's program 31 expenditures
for the school year as reported on the district's Report F-196
annual year end financial statements to the district's mini-
mum program 31 expenditures.

(2) If a district's program 31 expenditures are less than
the minimum, then the superintendent shall notify the district
of the results of the calculation including any potential recov-
ery of state funding.

NEW SECTION

WAC 392-121-576 Vocational indirect cost limit—
School district requests for review and adjustment. ¢))
After receiving notice of the preliminary notice pursuant to
WAC 392-121-574, and before the ensuing January 15, a
school district may request review and adjustment to the
superintendent's calculations. The request shall be in a form
prescribed by the superintendent of public instruction and

Proposed

PROPOSED




PROPOSED

WSR 03-21-142

shall be signed by the school district superintendent or the
superintendent’s designee.

(2) Grounds for review and adjustment include:

(a) Errors in the calculation; or

(b) Inaccurate school district data used in the calculation.

(3) A district requesting review and adjustment due to
inaccurate school district data shall submit corrected data
pursuant to the superintendent's instructions.

(4) The superintendent of public instruction shall correct
any errors in the calculations or revise the school district data
used in the calculations as appropriate.

NEW SECTION

WAC 392-121-578 Vocational indirect cost limit—
Recovery of state allocations. (1) At the time of the January
apportionment calculations after the close of the school year,
the superintendent of public instruction shall recalculate each
school district's minimum direct expenditures.

(2) If the district's program 31 expenditures are below
the minimum program 31 expenditure amount, the district
shall be allowed to carry over into the ensuing school year an
amount equal to up to ten percent of the minimum expendi-
ture amount excluding any carryover from the prior school
year.

(3) The superintendent of public instruction shall recover
from the district's general apportionment allocation as a prior
year adjustment an amount equal to the lesser of the district's
enhancement allocation for vocational students or the follow-
ing amount:

(a) The district's minimum program 31 expenditures;
minus

(b) The district's program 31 expenditures plus any
allowable carryover.

(2) Recoveries made pursuant to this section shall be
adjusted after the January apportionment calculation if
revised enrollment, staff mix, or expenditure data submitted
by the district and accepted by the superintendent of public
instruction materially affects the district's recovery amount.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 03-21-142
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 21, 2003, 4:07 p.m.]

Original Notice.

Proposal is exempt under RCW 34.05.310(4). (See Stat-
utory Authority below).

Title of Rule: Wheat (Washington Wheat Commission),
chapter 16-528 WAC.

Purpose: This rule-making proposal makes amendments
to sections within the Washington Wheat Commission’s mar-
keting order, chapter 16-528 WAC, to reflect recent statutory
changes, while improving readability and clarity and elimi-
nating outdated sections, as well as, increase the current
assessment rate.

Proposed
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Statutory Authority for Adoption: RCW 15.66.055,
15.66.030, 15.66.053, and chapter 34.05 RCW.

Statute Being Implemented: Chapter 15.66 RCW.

Summary: During the past three legislative sessions,
significant amendments were made to the commission's
enabling statute, chapter 15.66 RCW. These statutory
changes prompted proposed amendments to chapter 16-528
WAC. Proposed amendments expand the commission’s pol-
icy and purpose statements, update the definitions, update the
commission member selection process, add additional pow-
ers and duties to benefit the industry, update meeting and
administrative procedures, and expand the commission's
information and education role. These amendments achieve
consistency with the statute, as well as, improve the readabil-
ity and clarity of the marketing order. In addition, a proposed
amendment will increase the current assessment rate to pro-
vide funding to support more intense market development,
wheat research, and education.

Name of Agency Personnel Responsible for Drafting:
Lynn Briscoe, Olympia, (360) 902-2043; Implementation
and Enforcement: Tom Mick, Spokane, (509) 456-2481.

Name of Proponent: Washington Wheat Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule-making proposal makes amendments to
sections within the Washington Wheat Commission's mar-
keting order, chapter 16-528 WAC. During the past three
legislative sessions, significant amendments were made to
the commission's enabling statute, chapter 15.66 RCW.
These statutory changes prompted proposed amendments to
chapter 16-528 WAC to achieve consistency with the statute,
as well as, improve the readability and clarity of the market-
ing order. See Summary above. In addition, a proposed
amendment will increase the current assessment rate from
one-half of one percent of the net receipts at the first point of
sale to three-fourths of one percent to provide funding to sup-
port more intense market development, wheat research, and
education. The following are the proposed amendments:

. New section WAC 16-528-004 Marketing order for
Washington wheat—Policy statement.

. New section WAC 16-528-005 Marketing order pur-
poses.

. Amend WAC 16-528-010 Definitions.

. Amend WAC 16-528-020 Wheat commission—Struc-
ture—Powers, duties—Procedure.

. Repeal WAC 16-528-030 Marketing order purposes.

. Amend WAC 16-528-040 Assessments and collection.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. In accordance with
RCW 15.66.053(2), the adoption of the final amendments to
chapter 16-528 WAC will be determined by a referendum
vote of the affected parties.

RCW 34.05.328 does not apply to this rule adoption.
Washington State Department of Agriculture is not a named
agency, therefore, exempt from this provision.
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Hearing Location: Washington Wheat Foundation
Annex, 109 East 1st Avenue, Ritzville, WA 99169, on
December 3, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jodi
Jones, Washington State Department of Agriculture, at (360)
902-1806, by November 19, 2003, TDD (360) 902-1996.

Submit Written Comments to: Lynn Briscoe, Commod-
ity Commission Coordinator, Washington State Department
of Agriculture, P.O. Box 42560, Olympia, WA 98504, fax
(360) 902-2092, e-mail lbriscoe@agr.wa.gov, by December
4,2003, 5:00 p.m.

Date of Intended Adoption: April 30, 2004.

October 4, 2003

William E. Brookreson
Deputy Director

NEW SECTION

WAC 16-528-004 Marketing order for Washington
wheat—Policy statement. (1) The marketing of wheat
within this state is in the public interest. It is vital to the con-
tinued economic well-being of the citizens of this state and
their general welfare that its wheat be properly promoted by:

(a) Enabling producers of wheat to help themselves in
establishing orderly, fair, sound, efficient, and unhampered
marketing, grading, and standardizing of the wheat they pro-
duce.

(b) Working towards stabilizing the agricultural industry
by increasing consumption of wheat within the state, the
nation, and internationally.

(2) That it is in the overriding public interest that support
for the wheat industry be clearly expressed, that adequate
protection be given to the industry and its activities and oper-
ations, and that wheat be promoted individually, and as part
of a comprehensive agricultural industry to:

(2) Enhance the reputation and image of Washington
state's wheat.

(b) Increase the sale and use of Washington state's wheat
in local, domestic, and foreign markets.

(c) Protect the public by educating the public in refer-
ence to the quality, care, and methods used in the production
of Washington state's wheat.

(d) Increase the knowledge of the health-giving qualities
and dietetic value of Washington state's wheat and products.

(e) Support and engage in programs or activities that
benefit the planting, production, harvesting, handling, pro-
cessing, marketing, and uses of wheat produced in Washing-
ton state.

(3) The director is authorized to implement, administer,
and enforce chapter 15.66 RCW through this marketing
order.

(4) The Washington state wheat commission exists pri-
marily for the benefit of the people of the state of Washington
and its economy, and with oversight by the director, the com-
mission is authorized to speak on behalf of Washington state
government with regard to wheat under the provisions of this
marketing order.
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NEW SECTION

WAC 16-528-005 Marketing order purposes. (1) The
marketing order for wheat is to promote the general welfare
of the state and for the purpose of maintaining existing mar-
kets or creating new or larger local, domestic, and foreign
markets; or increasing production efficiency, ensuring a fair
regulatory environment; or increasing per capita consump-
tion of wheat in Washington state. The Washington state
wheat commission is designated by the director to conduct
the following programs in accordance with chapter 15.66
RCW:

(2) To establish plans and conduct programs for market-
ing and sales promotion. The commission may also engage
in cooperative efforts in the domestic or foreign marketing of
wheat food products.

(b) To provide for carrying on research studies to find
more efficient methods of irrigation, production, processing,
handling, transportation, and marketing of wheat.

(c) To adopt rules in accordance with chapter 34.05
RCW to provide for improving standards and grades of wheat
by defining, establishing, and providing labeling require-
ments with respect to the same.

(d) To investigate and take necessary action to prevent
unfair trade practices.

(e) Subject to the provisions of the act, to provide infor-
mation and communicate on matters pertaining to the produc-
tion, irrigation, processing, transportation, marketing, or uses
of wheat produced in Washington state to any elected official
or officer or employee of any agency.

(f) To conduct programs for the purpose of providing
information and education including:

(i) Marketing information and services for producers of
wheat.

(ii) Information and services enabling producers to meet
their resource conservation objectives.

(iii) Wheat-related education and training.

(2) The director shall approve any plans, programs, and
projects concerning;

(a) The establishment, issuance, effectuation, and
administration of programs authorized under this section for
wheat marketing and promotion, wheat research, education,
and information.

(b) The establishment and effectuation of market
research projects, market development projects, or both to the
end that marketing and utilization of the wheat may be
encouraged, expanded, improved, or made more efficient.

AMENDATORY SECTION (Amending Marketing Order,
Article 1, effective 4/30/58) :

WAC 16-528-010 Definitions. ((As-used-in-this-mar

meanings:)) Definitions for terms used in this chapter are also
found in chapter 15.66 RCW, Washington State Agricultural
Commodity Commissions Act. For the purposes of the wheat
marketing order, the following additional definitions shall
apply:

(1) "Director" means the director of agrlculture of the

state of Washington or ((his-duly-appeinted-representatives))
any qualified person or persons designated by the director of
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agriculture to act for him or her concerning some matter
under this chapter;

(2) "Act" means the Washington ((Agreultural
Enabling)) State Agricultural Commodity Commissions Act,
((being)) chapter 15.66 RCW;

(3) "Person” includes any individual, firm, corporation,
limited liability company, trust, association, partnership,
society or any other organization of individuals or any unit or
agency of local or state government;

(4) "Producer” means any person who is engaged in the
business of producing or causing to be produced for market,
in commercial quantities, wheat grown in the designated
affected area of the state of Washington. "To produce”
means to act as a producer. For the purposes of the wheat
marketing order, "producer"” shall include bailees who con-
tract to produce or grow any agricultural product on behalf of
a bailor who retains title to the seed and its resulting agricul-
tural product or the agricultural product delivered for further
production or increase;

(5) "Affected producer” means any producer who is sub-
ject to this marketing order;

(6) "Commercial quantities” shall mean and include five
hundred or more bushels of wheat produced for market in any
calendar year by any producer;

((¢6))) (1) "Wheat" means and includes all kinds and
varieties of wheat grown in the state of Washington;

() (B). "Wheat commission" or "commission” are
synonymous and mean the commission established pursuant
to the provisions of WAC 16-528-020;

((68Marketing—season—or—fisealyear —are—Synony—

"
ORtP

1" "
eriod-begippmng-Januan

dates-inelasive:))

(9) "Marketing year" refers to the twelve-month period
beginning June 1 of any year and ending on May 31. "Fiscal
year" refers to the twelve-month period beginning July 1 of

any vear and ending on June 30.
(10) "Handler" means any person ((

)

E)

eredit-corporationloan—to-predueers)) who acts, either as
principal, agent, or otherwise, in the processing. selling, mar-
keting, or distributing of wheat that is not produced by the
handler. "Handler" does not include a common carrier used
to transport an agricultural commodity. "To handle” means
to act as a handler;

(@6Y)) (11) "Commercial channels" means the sale of
wheat for use as food, feed, seed or any industrial or chemur-
gic use, when sold to any commercial buyer, dealer, proces-
sor, cooperative, or to any person, public or private, who
resells any wheat, or products produced from wheat;

(@) (12) "Affected area” shall mean and include the
following counties located in the state of Washington:
Adams, Asotin, Benton, Chelan, Columbia, Douglas, Ferry,
Franklin, Garfield, Grant, Kittitas, Klickitat, Lincoln, Okan-
ogan, Pend Oreille, Spokane, Stevens, Walla Walla, Whit-
man and Yakima.
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AMENDATORY SECTION (Amending Order 1999, filed
3/29/89)

WAC 16-528-020 Wheat commission—Structure—
Powers, duties—Procedure. (1) Establishment and mem-
bership. A wheat commission is hereby established to
administer this marketing order and shall be composed of
five members who shall be producers ((eleeted)) who are
nominated by producers in each district and subsequently
appointed by the director as provided in this section and two
members who shall be appointed by the ((eleeted-producer))
commission members. In addition, the director shall be ((ar
ex-offieio)) a voting member of the commission.

(2) Representative districts.

(a) The affected area shall be divided into the five fol-
lowing districts:

District -—One commission member
Ferry County
Lincoln County
Pend Oreille County
Spokane County

Stevens County

District I—One commission member
Whitman County

District [II—One commission member

Asotin County
Columbia County
Garfield County
Walla Walla County

District IV—One commission member

Adams County
Chelan County
Douglas County
Grant County
Okanogan County

District V—One commission member

Benton County
Franklin County
Kittitas County
Klickitat County
Yakima County

((Each-distriet-shall-neminate-one-e
one-commission-memberonly-))
(b) Producer positions appointed by the director shall be
numbered one through five. Positions appointed by the com-
mission members shall be numbered six and seven. The
director's position shall be position eight.
(c) Nomination and appointment of director-appointed

commission members shall be as set forth in chapter 15.66
RCW and specified by the director.

(3) Membership qualifications. Commission members
shall be citizens and residents of this state, over the age of
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((twenty-five)) eighteen years. Producer members of the
commission shall be producers of wheat in the district in and

for which they are nominated and ((eleeted)) appointed. The
qualifications of producer members of the commission as
herein set forth must continue during their term of office.

(4) Term of office—Initial commission.

(a) The term of office of commission members shall be
three years from the date of their ((eleetion)) appointment and
until their successors are ((elected)) appointed and qualified.
The terms of office for the initial commission members shall
be as follows:

Districts I and IT shall terminate December 31, 1958.

Districts III and IV shall terminate December 31, 1959.

District V shall terminate December 31, 1960.

One appointed member's term shall terminate December
31, 1959.

The second appointed member's term shall terminate
December 31, 1960.

The appointed members of the initial commission shall
be elected by a majority of the elected commissioners at the
first meeting.

(b) Within thirty days of the effective date of this
amended marketing order, the names of the currently elected
board members shall be forwarded to the director for appoint-

ment to the commission.

(5) Nomination and ((eleetien)) appointment of com-
mission members.

(a) Nomination and ((eleetion)) subsequent appointment
of director-appointed commission members shall be as set
forth in ((the—aet)) chapter 15.66 RCW and specified by the
director. Dates will be set as follows:

(i) Nominating petitions for director-appointed positions
shall be sent not earlier than September 17th and not later
than October 2nd of each year in the district wherein ((e
veeaney)) an open commission position(s) will occur. Nom-
inating petitions shall be signed by not less than five affected
producers of the district from which such a candidate will be
((eleeted)) appointed.

(ii) Filing of nominating petitions for director-appointed
positions shall be mailed to the director not earlier than Octo-
ber 8th and not later than October 13th of each year.

(iii) Ballots for an advisory vote will be mailed to all pro-
ducers in the district wherein ((a~veeaney)) an open commis-
sion position(s) will occur, not earlier than October 18th and
not later than November 2nd of each year.

(iv) Ballots for an advisory vote shall be returned not
later than December 2nd of such year. An affected producer
is entitled to one vote.

erder-is-mailed-to-the-producersfor-theirassent:)) (v) When
only one nominee is nominated by the affected producers for
a director-appointed position, RCW 15.66.120 shall apply.
(b) Except with respect to the initial wheat commission,
the members of the commission not elected by the producers
or appointed by the director shall be appointed by a majority
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of the commission within ninety days prior to the expiration

of the term.
(6) Vacancies. -

elected-by-the-commission-at-its first-meeting afterthe-occur
renee-of the-vacaney-)) (a) In the event of a vacancy in a com-

mission-appointed position, the remaining members shall
select a qualified person to fill the term. The appointment

shall be made at the commission's first or second meeting
after the position becomes vacant.

(b) In the event of a vacancy in a director-appointed
position, the position shall be filled as specified in chapter
15.66 RCW.

(7) Powers and duties of commission. The commission
shall have the powers and duties, as specified under RCW
15.66.140((;-and-shall-include-but-not-be-Jimited-to)) includ-
ing the following:

(a) To collect the assessments of producers as provided
in this marketing order and to expend the same in accordance
with, and to effectuate the purposes of the act, and this mar-
keting order.

(b) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of this marketing order during each fiscal year. The

commission, at least thirty days prior to the beginning of its

fiscal year, shall prepare and submit to the director for

approval its marketing, research, commodity-re]ated educa-
tion and training plan, and its budget.

(c) To accept and receive gifts and grants from private
persons or private and public agencies and expend same.

(d) To administer, enforce, direct, and control the provi-
sions of this marketing order and of the act relating thereto.

(e) To elect a chairman and such other officers as the
commission may deem advisable.

(D To adopt, rescind, and amend rules reasonably neces-
sary for the administration and operation of the commission
and the enforcement of its duties under this marketing order.

To employ and discharge at its discretion such
administrators and additional personnel. attorneys, advertis-
ing and research agencies. and other persons and firms that it
may deem appropriate and pay compensation to the same.

(h) To acquire personal property and lease office space

and other necessary real property and transfer and convey the

same.
i) To institute and maintain in its own name any and all

legal actions, including actions by injunction, mandatory
injunction, or civil recovery, or proceedings, before adminis-
trative tribunals or other governmental authorities necessary
to carry out the provisions of the act and of this marketing

order.
() _To keep accurate records of all its receipts and dis-

bursements, which records shall be open to inspection and
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audit by the department and other legal agencies of the state

and make annual reports therefrom to the state auditor.
(k) To borrow money and incur indebtedness.

(1) To make necessary disbursements for routine oper-
ating expenses.

{m) To work cooperatively with other local, state. and
federal agencies:; universities; and national organizations for
the purposes set forth in this marketing order.

(n) To enter_into contracts or_interagency agreements
with any private or public agency. whether federal, state, or

local, to carry out the purposes set forth in this marketing
order. Personal service contracts must comply with chapter

39.29 RCW.
(o) To enter into contracts or agreements for research in

the production, irrigation, processing, transportation, market-
ing, use. or distribution of wheat.

(p) To retain in emergent situations the services of pri-

vate legal counsel to conduct legal actions on behalf of the

commission. The retention of a private attorney is subject to
review by the office of the attorney general.

(q) To engage in appropriate fund-raising activities for
the purpose of supporting activities of the commission autho-
rized by this marketing order.

() To participate in international, federal, state. and local
hearings, meetings. and other proceedings relating to the pro-
duction, irrigation, manufacture, regulation, transportation,
distribution, sale. or use of wheat including activities autho-
rized under RCW 42.17.190, including the reporting of those
activities to the public disclosure commission.

(s) To maintain a list of the names and addresses of
affected producers that may be compiled from information

used to collect assessments under the provisions of this mar-

keting order and data on the value of each producer's produc-
tion for a minimum three-vear period pursuant to RCW

15.66.140.

(t) To maintain a list of the names and addresses of per-
sons who handle wheat within the affected area and data on
the amount and value of the wheat handled for a minimum
three-year period by each person pursuant to RCW 15.66.-
140.

(u) To maintain a list of names and addresses of all
affected persons who produce wheat and the amount. by unit.
of wheat produced during the gast three years pursuant to
RCW 15.66.143.

(v)_To maintain a list of all persons who handle wheat
and the amount of wheat handled by each person during the
past three years pursuant to RCW 15.66.143.

(w) To establish a foundation using commission funds as
grant money for the purposes established in this marketing
order.

{x) To request records and audit the records of producers
or handlers of the affected commodity during normal busi-
ness hours to determine whether the appropriate assessment
has been paid.

(y) To assist and cooperate with the department or any
other local, state, or federal government agency in the inves-
tigation and control of exotic pests and diseases that could
damage or affect trade of the affected commodity.

(z) To acquire or own intellectual property rights,
licenses. or patents and to collect royalties resulting from
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commission-funded research related to the affected commod-
ity.
(aa) To exercise such other powers and perform such

other duties as are necessary and proper to effectuate the pur-
poses of the act and of this order.

(8) Procedure for commission.

(a) The commission shall, by resolution, establish a
headquarters which shall continue as such unless and until so
changed by the commission, at which headquarters shall be
kept the books, records and minutes of the commission meet-
ings.

(b) The commission shall hold regular meetings, at least
quarterly, with the time and date thereof to be fixed by the
resolution of the commission. Notice of the time and place of
regular meetings shall be published on or before January of
each year in the Washington State Register. Notice of any

change to the meeting schedule shall be published in the state
register at least twenty days prior to the rescheduled meeting
date.

(c) The commission shall hold an annual meeting at
which time an annual report will be presented. The proposed
budget shall be presented for discussion at the meeting.
Notice of the annual meeting shall be given by the wheat
commission at least ten days prior to the meeting, through the
regular wire news services and radio-television press.

(d) The commission shall establish by resolution, the
time, place and manner of calling special meetings with rea-
sonable notice to the members: Provided, ((heweves;)) That
the notice to a member of any special meeting may be waived

by a waiver ((thereofsizped-by-each)) from that member
((thereef)) of the board. Notice for special meetings shall be
in compliance with chapter 42.30 RCW.

(€) Any action taken by the commission shall require the
majority vote of the members present, provided a quorum is
present.

(f) A quorum of the commission shall consist of at least
five members.

(2) No members of the commission shall receive any sal-
ary or other compensation from the commission, except that
each member shall receive an amount not to exceed the
amount as allowed in RCW 43.03.230, as it exists now or as
hereafter amended, for each day spent in actual attendance at
or traveling to and from meetings of the commission or on
special assignments for the commission, together with sub-
sistence, lodging, and mileage expense allowed by RCW
43.03.050 and 43.03.060 as authorized by RCW 15.66.130(G;
the-Enabling-Aet-6f1955)). The commission may adopt by
resolution provisions for reimbursement of actual travel
expenses incurred by members of the commission in carrying

out the provisions of this marketing order pursuant to RCW
15.66.130.

AMENDATORY SECTION (Amending Order 1975, filed
4/13/88, effective 6/1/88)

WAC 16-528-040 Assessments and collection. (1)
Assessments. The annual assessment on wheat shall be
((ene-half)) three-fourths of one percent of the net receipts at
the first point of sale. The assessment shall be levied and paid
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by the producer, or deducted, as provided in this section,
whether the wheat is sold in this or any other state.

(2) Collection of assessments. The collection of the
assessment made and levied by the wheat commission, pursu-
ant to the provisions of the act, shall be paid by the producer
((thereof)) upon all commercial quantities of wheat sold, pro-
cessed, stored or delivered for sale, processing or storage by
him, under any or all of the methods of collections set forth in
RCW 15.66.150, in accordance with rules ((and-regulations))
to be ((premulgated)) adopted by the wheat commission:
Provided, ((howeves;)) That no assessment shall be levied or
collected on wheat grown and used by the producer for feed,
seed, or personal consumption.

(3) Funds. All moneys collected by the wheat commis-
sion shall be used only for the purposes of paying for the
costs or expenses arising in connection with carrying out the
purposes and provisions of the act and the wheat marketing
order. At the end of each fiscal year, the commission shall
credit each producer with any amount paid by such producer
in excess of the assessment. Refund may be made only upon
satisfactory proof given by the producer in accordance with
reasonable rules and regulations prescribed by the director.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-528-030 Marketing order purposes.

WSR 03-21-143
PROPOSED RULES
WHEAT COMMISSION
{Filed October 21, 2003, 4:08 p.m.}

Original Notice.

Title of Rule: Wheat (Washington Wheat Commission),
chapter 16-528 WAC.

Purpose: This rule-making proposal makes amendments
to sections within the rules of the Wheat Commission, WAC
16-528-105 through 16-528-230 to update commission prac-
tices.

Statutory Authority for Adoption: RCW 15.66.140 and
chapter 34.05 RCW.

Statute Being Implemented: Chapter 15.66 RCW.

Summary: The amendments being proposed in this rule
making update the scheduling of the commission's monthly
meetings and the number of signatures needed on warrants
drawn on commission accounts, as well as, removes an
assessment exemption. Amendments to WAC 16-528-110
and 16-528-150 and repealing of WAC 16-528-220 are
needed to update commission practices.

Name of Agency Personnel Responsible for Drafting:
Lynn Briscoe, Olympia, (360) 902-2043; Implementation
and Enforcement: Tom Mick, Spokane, (509) 456-2481.

Name of Proponent: Washington Wheat Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.
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Explanation of Rule, its Purpose, and Anticipated
Effects: This rule-making proposal makes amendments to
sections within the rules of the Wheat Commission, WAC
16-528-105 through 16-528-230 to update commission prac-
tices. See Summary above. The following are the proposed
amendments:

. Amend WAC 16-528-110 Monthly meetings of the
commission.

. Amend WAC 16-528-150 Warrants drawn on commis-
sion account—Signatures.

. Repeal WAC 16-528-220 Exemption from assessment.

Proposal Changes the Following Existing Rules: See

above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Technical amendments
being proposed do not require a small business economic
impact statement pursuant to RCW 19.85.030.

RCW 34.05.328 does not apply to this rule adoption.
The Washington Wheat Commission is not a named agency,
therefore, exempt from this provision.

Hearing Location: Washington Wheat Foundation
Annex, 109 East 1st Avenue, Ritzville, WA 99169, on
December 3, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Lynn
Briscoe, Washington State Department of Agriculture, at
(360) 902-2043, by November 19, 2003, TDD (360) 902-
1996.

Submit Written Comments to: Tom Mick, CEO, Wash-
ington Wheat Commission, West 907 Riverside Avenue,
Spokane, WA 99201, fax (509) 456-2812, e-mail tmick
@wwcspokane.com, by December 4, 2003, at 5:00 p.m.

Date of Intended Adoption: April 30, 2004.

October 20, 2003
Tom Mick

CEO

AMENDATORY SECTION (Amending Order 2072, filed
2/19/91, effective 3/22/91)

WAC 16-528-110 Monthly meetings of the commis-
sion. The commission will hold a minimum of four scheduled
meetmgs per year. Dates of each meeting will be determined

((during-the-preceding-meeting)) annually prior to the new

calendar year.

AMENDATORY SECTION (Amending Order 2072, filed
2/19/91, effective 3/22/91)

WAC 16-528-150 Warrants drawn on commission
account—Signatures. The chairman, vice-chairman, secre-
tary-treasurer, administrator, and one additional staff mem-
ber, other than the person responsible for drafting checks, be
designated and authorized to draw warrants against the
accounts of the Washington wheat commission. Signa-
ture((s)) of any ((twe)) one of the above to be required on
each and every check.
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-528-220 Exemption from assessment.

WSR 03-21-145
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 22, 2003, 8:06 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
13-139.

Title of Rule:
(NWCO) rules.

Purpose: Clarify requirements for NWCOs.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Clarifies NWCO certification, reporting
requirements, suspension mechanism and appeal rights.

Reasons Supporting Proposal: Provide clarification and
due process.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The NWCO program grew out of agreements to con-
trol nuisance and problem wildlife. Since this program
allows for the possession of live wildlife (live-trapped wild
animals and wild birds), a permit from the director is neces-
sary. This permit will be in the form of NWCO certification.
Minimum qualifications are established, trap usage is clari-
fied, and quarterly reporting is required. Additionally, provi-
sions are made for suspension of certification and an appeal
process.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Nuisance wildlife control operator

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
There is a quarterly reporting requirement, which will require
a listing of all trapping activity. NWCOs need to complete
the NWCO certification course.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: Must purchase a trapping license.
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4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

The trapping license is $36 for residents, $15 for resi-
dents under sixteen, and $180 for nonresidents.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: The department has prepared a simplified quar-
terly reporting form, and offers the NWCO certification
course and special trapping permits at no cost. Additionally
hunter education offers trapper education at no cost.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: Provide a copy
of the rule to all current NWCOs and solicit public testimony.

8. A List of Industries That Will Be Required to Comply
with the Rule: All NWCOs.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoptlon
Not hydraulics rules.

Hearing Location: Fort Worden State Park Conference
Center, Port Townsend, Washington, on December 5-6,
2003, begins 8:00 a.m. on December 5, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by November 24, 2003, TDD (360) 902 2207 or
(360) 902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by November 28, 2003.

Date of Intended Adoption: December 5, 2003.

October 21, 2003
Evan Jacoby
Rules Coordinator

AMENDATOQRY SECTION (Amending Order 255, filed
10/19/84)

WAC 232-12-086 Director or his designee is empow-

ered to ((enter-agreements)) issue nuisance wildlife con-

trol operator certifications to control nuisance or prob-
lem wildlife. When the director or his designee determines

that nuisance or problem wildlife can be controlled by per-
sons, political subdivisions of this state, or the United States,
the director or his designee may ((enter-into-agreements))

issue nuisance wildlife control operator certifications for con-
trol of said nuisance or problem wildlife.
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sance wildlife control operators shall;

(a) Be at least eighteen years of age;

(b) Have no felony convictions, nor any record of a gross
misdemeanor fish and wildlife violation in Washington state

within the las_t five years;
(c) Be licensed as a trapper in the state;

(d) Have completed the NWCO certification course; and
(e) Have the equipment, knowledge and ability to control
((those-speeies-listed-in-the-agreement)) problem wildlife.

(2) Nuisance wildlife control operators may use live
traps to take any animal causing an animal problem as that
term is defined in chapter 77.15 RCW, but may only use body
gripping traps after receiving a special trapping permit.

(3) Nuisance wildlife control operators must submit a

complete quarterly report of all trapping activity, on the form
supplied by the department. The quarterly report is due by

the fifteenth day of the month after the end of the quarter.
Failure to submit a report may result in certification being
revoked and future certification suspended.

(4) ((Agreements)) Nuisance wildlife control operator
certifications may be revoked((-nedified)) or ((saspeaded))
future certifications denied by the director or issuing author-
ity ((as-providedinWAC-232-12-197)) when, in the judg-
ment of the department:

(a). Information contained in the application was inaccu-

rate or false;
b) The permittee or person tra roblem animals
fails to comply with department trapping statutes or rules; or
(c) The person trapping violates a trapping or other wild-
life law.

(5) (Fermref-the-agreementshall-notexeeed)) If the cer-
tification is denied or revoked, the department shall provide
the applicant, in writing, a statement of the specific reason(s)
for the denial or revocation. The applicant may request an
appeal in accordance with chapter 34.05 RCW. Appeal
request shall be filed in writing and returned within twenty

days from the mailing date of the denial and be addressed to
WDFW Legal Services Office, 600 Capitol Way North,

Olympia, Washington 98501-1091.

(6) Nuisance wildlife control certifications are valid for
three years. ((The-agreementmay-be-extended-three-years-at
a-time-with-written-approval-of-both-parties:))

(7 It is unlawful to trap nuisance wildlife on the prop-

erty of another without a nuisance wildlife control certifica-
tion.
(a) Violation of this subsection using_a_body-gripping
trap is punishable under RCW 77.15.194, Unlawful traps.
(b) Violation of this subsection using a trap other than a

body-gripping trap is punishable under RCW 77.15.190,
Unlawful trapping—Penalty.

)) Nui-
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PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 22, 2003, 8:08 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
13-031.

Title of Rule: Personal use licensing.

Purpose: Establish permanent personal use license.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Establishes a permanent personal use license
for all hunting and fishing activities to be issued by random
draw.

Reasons Supporting Proposal: Generate sales.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation Jim Lux, 1111 Washington Street, Olym-
pia, 902-2444; and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department is proposing to issue a permanent
license to individuals chosen by random draw from persons
who apply through a special license application process. The
license is good for all recreational activities that a person
could purchase if that person made application for all licens-
ing activities. There is a differential cost of application for
residents and nonresidents, and the director will determine
the number of special licenses issued.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule affects per-
sonal use licensing, not small businesses. A secondary
impact will be additional revenues to WILD dealers. There
will be no affect on dealers who issue the permanent annual
license, as the department will cover the license dealer fees.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Fort Worden State Park Conference
Center, Port Townsend, Washington, on December 5-6,
2003, begins 8:00 a.m. on December 5, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by November 24, 2003, TDD (360) 902-2207 or
(360) 902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by November 28, 2003.

Date of Intended Adoption: December 5, 2003.

October 21, 2003
Evan Jacoby

Rules Coordinator

Proposed
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NEW SECTION

WAC 220-55-175 Special license application for per-
manent annual combination licenses. (1) There is hereby
created a special license application for permanent combina-
tion license packages. Each package awarded will contain:
A big game combination number one license allowing the
holder to take deer, elk, bear, and cougar during the general
season for each species; a small game license allowing the
holder to take wild animals and wild birds during the open
general season for each, including a single turkey tag; a
Western Washington pheasant permit; a migratory bird vali-
dation; a combination fishing license and catch record card
allowing the holder to take fish, shellfish, and seaweed dur-
ing the general seasons for each; and a vehicle access permit.
Special hunt applications, raffles or auction hunts, juvenile
fishing, or fishing set aside for persons of disability (unless
the holder qualifies as a fisher with a disability) are not
included in this package. If a fee is established for transport
tags, fish marking tags, additional access permits, additional
catch record cards, or other restrictions on fishing or hunting,
the holder will be responsible for payment of these fees prior
to engaging in the restricted activities.

(2) The fee for a resident special license application
ticket is $6.50, and the fee for a nonresident special license
application ticket is $12.50. The fee for the ticket includes
both the transaction and dealer fees. The selection of a suc-
cessful special license application ticket holder will be by
random draw. Only a natural person may be issued a perma-
nent annual combination license. The successful special
license application ticket holder may not sell the opportunity
to be issued a permanent annual combination license, but
may designate a natural person other than the successful spe-
cial license application ticket holder to receive the permanent
annual combination license. The designation of another indi-
vidual to be issued the permanent annual combination license
must be made in writing to the department license manager.
If the successful special license application ticket holder is an
individual, the designation must be made within fifteen days
of notification of being selected. If the successful special
license application ticket holder is a business or organization,
the designation must be made within ninety days of notifica-
tion of being selected. Notification is complete upon posting
a letter in the United States mail to the successful special
license application ticket holder. The licensee, once desig-
nated, may not transfer the license. The permanent annual
combination license package shall be issued on an annual
basis to the licensee upon request of the licensee.

(3) The director will determine the number of special
license applications to be conducted each year, the date of the
drawing for each special license application to be conducted,
and the number of permanent annual combination licenses to
be awarded for each special license application conducted.

Proposed
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PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed October 22, 2003, 8:17 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
14-079.

Title of Rule: WAC 388-505-0211 Premium require-
ments for Medicaid and SCHIP children.

Purpose: This new WAC is necessary to implement the
premium requirements for medicaid children. The rules will
include SCHIP children and increase the premium amount
for SCHIP (state children's health insurance program) cover-
age.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.09.055, chapter
14, Laws of 2003 1st sp.s.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, MAA,
P.O. Box 45534, Olympia, WA 98504-5534, (360) 725-1330.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not change existing rules. The new chap-
ter increases the amount of premium charged for children to
receive coverage under SCHIP. The chapter implements pre-
mium requirements for certain optional children receiving
Medicaid.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule applies solely
to Medicaid eligibility.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts DSHS rules related to
client financial or medical eligibility. The proposed rule
requires families to pay premium amount to be eligible for
SCHIP coverage.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on November 25, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by November 21, 2003,
phone (360) 664-6097, TTY (360) 664-6178, e-mail fernaax
@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m. on Novem-
ber 25, 2003.
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Date of Intended Adoption: Not sooner than November
26, 2003.
October 17, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-505-0211 Premium requirements for
Medicaid and SCHIP children. (1) For the purposes of this
chapter:

(a) "Mandatory children" means all states are required
by federal rule to provide Medicaid coverage for these chil-
dren; and

(b) "Optional children'" means the state of Washington
chose to provide Medicaid coverage to chlldren that are not
included in the mandatory population.

(c) "Premium'' means an amount paid for medical cov-
erage.

(2) Optional children include:

(a) A child under the age of one year, whose assistance
unit's net available income exceeds one hundred eighty-five
percent FPL as described in WAC 388-478-0075;

(b) A child over age one but who has not yet attained age
six whose assistance unit's net available income exceeds one
hundred thirty-three percent FPL as described in WAC 388-
478-0075; and

(c) A child over age six whose assistance unit's net avail-
able income exceeds one hundred percent FPL as described
in WAC 388-478-0075.

(3) For optional children found eligible for Medicaid
coverage under WAC 388-505-0210(2), payment of a pre-
mium is required as a condition of eligibility. See subsection
(6) of this section for exemptions for optional children.

(4) A child found eligible for Medicaid coverage under
WAC 388-505-0210(2) that does not meet the conditions of
subsection (2) of this section is a mandatory recipient of
Medicaid and is not subject to the premium requirement.

(5) For a child found eligible for the state children's
health insurance program (SCHIP) under WAC 388-505-
0210(3), payment of a premium is required as a condition of
eligibility.

(6) An optional child is exempt from the premium
requirement if the child meets one of the following:

(a) The child is pregnant; or

(b) The child is an American Indian or Alaska native.

(7) The premium requirement begins the first of the
month following the determination of eligibility. There is no
premium requirement for medical coverage received in a
month or months before the determination of eligibility.

(8) The premium amount for the assistance unit is based
on the net available income as described in WAC 388-450-
0005. If the household includes more than one assistance
unit, the premium amount billed for the assistance units may
be different amounts.

(9) The premium amount for each optional Medicaid
child is:

(a) Fifteen dollars per month when the assistance unit's
net available income is above one hundred percent FPL and
at or below one hundred fifty percent FPL; or
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(b) Twenty dollars per month when the assistance unit's
net available income is above one hundred fifty percent FPL
and at or below two hundred percent FPL.

(10) The premium amount for each SCHIP child is
twenty-five dollars per month.

(11) The department bills the family for the lesser of:
(a) A maximum of seventy-five dollars per month; or

(b) The total of the highest premiums, for up to three
children in the assistance unit.

(12) Premium payment is a condition of eligibility for
assistance units that include optional children. All optional
children in an assistance unit are ineligible for medical cover-
age when the head of household's premium payments are
three months in arrears. Three months in arrears means a bal-
ance exists for three months.

(13) When the department terminates the medical cover-
age of an optional child due to nonpayment of premiums, the
child has a three-month period of ineligibility beginning the
first of the following month. The three month period of inel-
igibility is rescinded only when the:

(a) Past due premiums are paid in full prior to the begin
date of the period of ineligibility; or

(b) Optional child has a change in circumstances such
that the child becomes a mandatory child. The department
cannot rescind the three-month period of ineligibility for rea-
sons other than the criteria described in subsection (13) of
this section.

(15) The department writes off past-due premiums after
twelve months.

(16) When the designated three-month period of ineligi-
bility is over, all past due premiums that are an obligation of
the head of household must be paid or written off before an
optional child can become eligible for medical coverage.

(17) A family cannot designate partial payment of the
billed premium amount as payment for a specific child in the
assistance unit. The full amount of the premium bill is the
obligation of the head of household of the assistance unit. A
family can decide to request medical coverage only for cer-
tain children in the assistance unit, if they want to reduce pre-
mium obligation.

(18) A change that affects the premium amount is effec-
tive the month after the change is reported and processed.

(19) A sponsor or other third party may pay the premium
on behalf of the child or children in the assistance unit. The
premium payment requirement remains the obligation of
head of household of the assistance unit. The failure of a
sponsor or other third party to pay the premium does not
eliminate the:

(a) Establishment of the period of ineligibility described
in subsection (13) of this section; or

(b) Obligation of the head of household to pay past-due
premiums.

Reviser's note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed October 22, 2003, 8:19 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
17-063 dated September 2, 2003. '

Title of Rule: WAC 388-484-0006 TANF/SFA time
limit extensions and 388-310-0350 WorkFirst—Other
exemptions from mandatory participation.

Purpose: The proposed amendments will clarify under
what conditions a client may receive an extension past the
sixty-month limit and cross-references the time limit exten-
sions.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, and 74.08A.340.

Statute Being Implemented: RCW 74.04.050 and
74.08A.340.

Summary: The rule outlines the conditions for a client to
meet in order to receive an extension to the sixty-month time
limit and adds a cross-reference to the exemptions WAC of
the time limit WAC.

Reasons Supporting Proposal: The change is to clarify
under what conditions a client qualifies for an extension of
the time limit and refers the client to this WAC from the
exemptions WAC.

Name of Agency Personnel Responsible for Drafting,

Implementation and Enforcement: Ian Horlor, ESA-DEAP,.

1009 College S.E., Lacey, WA 98504, (360) 413-3247.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule: WAC 388-484-0006 TANF/SFA time limit
extensions and 388-310-0350 WorkFirst—Other exemptions
from mandatory participation.

Purpose and Effect: See Purpose, Summary, and Rea-
sons Supporting Proposal above.

Proposal Changes the Following Existing Rules: See
Purpose, Summary, and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses, it only
affects DSHS clients.

RCW 34.05.328 does not apply to this rule adoption.
These amendments are exempt as allowed under RCW
34.05.328 (5)(b)(vii) which states in-part, "[t]his section does
not to.....rules of the department of social and health services
relating only to client medical or financial eligibility and
rules concerning liability for care of dependents.” The pro-
posed rule changes the conditions under which a person is eli-
gible for the time-limit extension for WorkFirst assistance.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on November 25, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by November 21, 2003,

Proposed
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phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m. on Novem-
ber 25, 2003.

Date of Intended Adoption: Not earlier than November
26, 2003.

October 17, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 02-12-068,
filed 5/31/02, effective 6/1/02)

WAC 388-484-0006 TANF/SFA time limit exten-
sions. (1) What happens after I receive sixty or more
months of TANF/SFA cash assistance?

After you receive sixty or more months of TANF/SFA
cash assistance, you may qualify for additional months of
cash assistance. We call these additional months of
TANF/SFA cash assistance a TANF/SFA time limit exten-
sion.

(2) Who is eligible for a TANF/SFA time limit exten-
sion?

You are eligible for a TANF/SFA time limit extension if
you are on TANF or otherwise eligible for TANF and:

(a) You qualify for one of the exemptions listed in WAC
388-310-0350; or

(b) You:

(i) Are participating satisfactorily in the WorkFirst pro-
gram (see chapter 388-310 WAC for a description of Work-
First participation requirements); or

(ii) Meet the family violence option criteria in WAC
388-61-001 and are participating satisfactorily in specialized
activities listed in your individual responsibility plan.

(¢) You have a temporary situation that prevents you
from working or looking for a job. (For example, you may be
unable to look for a job while you have health problems or if
you are dealing with family violence.) You will receive a

time-limited extension if:

(i) You have verification provided by an approved pro-
fessional as determined by the department that your situation
will last for at least six month: or

(ii) You have verification provided by an approved pro-
fessional as determined by the department that your situation
will last for less than six months and you have been approved
by the department for an extension;

(iii) Your WorkFirst case manager conducts a hardship

extension review to document your situation; and

(iv) You are participating in activities included in your
individual responsibility plan to help your situation,

(d) If you are refusing to participate as required and you
do not have a good reason under WAC 388-310-1600(4), you
do not qualify for a regular TANF/SFA time limit extension
but your family may qualify for a Child SafetyNet Payment
extension, described in WAC 388-310-1650.

(3) Who reviews and approves an extension?
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" (a) Your case manager or social worker will review your
case and we will use the case staffing process to determine
which extension type will be approved. Case staffing is a pro-
cess to bring together a team of multidisciplinary experts
including relevant professionals and you to identify issues,
review case history and information, and recommend solu-
tions.

(b) This review will not happen until after you have
received at least fifty-two months of assistance but before
you reach your time limit.

(c) During the case staffing, we will tell you about the
different extensions. If you are in sanction (see WAC 388-
310-1600), we will explain the consequences of continued
nonparticipation and tell you the steps you must take to end
the sanction. We will explain that continued failure to partic-
ipate will result in your getting a Child SafetyNet Payment
with additional restrictions after the sixtieth month.

(d) After the case staffing and before you reach your time
limit, the department will send you a notice that tells you
whether your extension was approved, how to request a fair
hearing if you disagree with the decision, and any changes to
your IRP that were made as a result of the case staffing.

(4) Do my WorkFirst participation requirements
change if I receive a TANF/SFA time limit extension?

Your participation requirements do not change. You
must still meet all of the WorkFirst participation require-
ments listed in chapter 388-310 WAC while you receive a
TANF/SFA time limit extension.

(5) Do my benefits change if I receive a TANF/SFA
time limit extension?

(a) You are still a TANF/SFA recipient. If you are:

(i) Receiving a regular TANF/SFA time limit extension,
your cash assistance, services, or supports will not change as
long as you continue to meet all other TANF/SFA eligibility
requirements.

(ii) Receiving a Child SafetyNet Payment, your benefits
will be different and are described in WAC 388-310-1650.

(b) During the TANF/SFA time limit extension, you
must continue to meet all other TANF/SFA eligibility
requirements. If you no longer meet TANF/SFA eligibility
criteria during your extension, your benefits will end.

(6) What happens if I stop participating in WorkFirst
activities as required during a TANF/SFA time limit
extension?

If you do not participate in the WorkFirst activities
required in your individual responsibility plan, and you do
not have a good reason under WAC 388-310-1600(4), the
department will follow the sanction rules in WAC 388-310-
1600, and will move you into Child SafetyNet Payment
which will reduce your benefits (see WAC 388-310-1650).

(7) How long will a TANF/SFA time limit extension
last?

(a) We will review your TANF/SFA time limit extension
and your case periodically for changes in family circum-
stances:

(i) If you are extended under WAC 388-484-0006 (2)(a)
men we will review your extension at least every twelve

onths;

(ii) If you are extended under WAC 388-484-0006 (2)(b)
then we will review your extension at least every six months;
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(iif) If you are extended under WAC 388-484-0006
(2)(c) then we will review your extension at least every
twelve months.

(b) Your TANF/SFA time limit extension may be
renewed for as long as you continue to meet the criteria to
qualify.

(c) If during the extension period we get proof that your
circumstances have changed, we may review your case and
change the type of TANF/SFA time limit extension.

AMENDATORY SECTION (Amending WSR 02-12-068,
filed 5/31/02, effective 6/1/02)

WAC 388-310-0350 WorkFirst—Other exemptions
from mandatory participation. (1) When am I exempt
from mandatory participation?

You are exempt from mandatory participation if you are:

(a) An older needy caretaker relative:

(i) You are fifty-five years of age or older and caring for
a child and you are not the child's parent; and

(ii) Your age is verified by any reliable documentation
(such as a birth certificate or a driver's license).

(b) An adult with a severe and chronic disability:

(i) The disability must be a severe and chronic mental,
physical, emotional, or cognitive impairment that prevents
you from participating in work activities and is expected to
last at least twelve months; or

(ii) You have been assessed by a DSHS SSI facilitator as
likely to be approved for SSI or other benefits and are apply-
ing for SST or another type of federal disability benefit (such
as Railroad Retirement or Social Security Disability); and

(iii) Your disability is verified by documentation from
the division of developmental disabilities (DDD), division of
vocational rehabilitation (DVR), home and community ser-
vices division (HCS), division of mental health (MHD),
and/or regional support network (RSN), or evidence from
another medical or mental health professional; and

(iv) Your SSI application status may be verified through
the SST facilitator and/or state data exchange.

(c) Required in the home to care for a child with special
needs when:

(i) The child has a special medical, developmental, men-
tal, or behavioral condition; and

(i) The child is determined by a public health nurse,
physician, mental health provider, school professional, other
medical professional, HCS, MHD, and/or a RSN to require
specialized care or treatment that significantly interferes with
your ability to look for work or work.

(d) Required to be in the home to care for another adult
with disabilities when:

(i) The adult with disabilities cannot be left alone for si g-
nificant periods of time; and

(ii) No adult other than yourself is available and able to
provide the care; and

(iii) The adult with the disability is related to you; and

(iv) The disability is verified by documentation from
DDD, DVR, HCS, MHD, and/or a RSN, or evidence from
another medical or mental health professional.

(2) Who reviews and approves an exemption?

Proposed
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(a) If it appears that you may qualify for an exemption or
you ask for an exemption, your case manager or social
worker will review the information and we will use the case
staffing process to determine whether the exemption will be
approved. Case staffing is a process to bring together a team
of multidisciplinary experts including relevant professionals
and the client to identify participant issues, review case his-
tory and information, and recommend solutions.

(b) If additional medical or other documentation is
needed to determine if you are exempt, your IRP will allow
between thirty days and up to ninety if approved to gather the
necessary documentation.

(c) Information needed to verify your exemption should
meet the standards for verification described in WAC 388-
490-0005. If you need help gathering information to verify
your exemption, you can ask us for help. If you have been
identified as needing NSA services, under chapter 388-472
WAC, your accommodation plan should include information
on how we will assist you with getting the verification
needed.

(d) After the case staffing, we will send you a notice that
tells you whether your exemption was approved, how to
request a fair hearing if you disagree with the decision, and
any changes to your IRP that were made as a result of the case
staffing.

(3) Can I participate in WorkFirst while 1 am
exempt?

(a) You may choose to participate in WorkFirst while
you are exempt.

(b) Your WorkFirst case manager may refer you to other
service providers who may help you improve your skills and
move into employment.

(c) If you decide later to stop participating, and you still
qualify for an exemption, you will be put back into exempt
status with no financial penalty.

(4) Does an exemption from participation affect my
sixty-month time limit for receiving TANF/SFA benefits?

An exemption from participation does not affect your
sixty-month time limit (described in WAC 388-484-0005) for
receiving TANF/SFA benefits. Even if exempt from partici-
pation, each month you receive a TANF/SFA grant counts
toward your sixty-month limit.

(5) How long will my exemption last?

Unless you are an older caretaker relative, your exemp-
tion will be reviewed at least every twelve months to make
sure that you still meet the criteria for an exemption. Your
exemption will continue as long as you continue to meet the
criteria for an exemption.

(6) What happens when I am no longer exempt?

If you are no longer exempt, then:

(a) You will become a mandatory participant under
WAC 388-310-0400; and

(b) If you have received sixty or more months of
TANF/SFA, your case will be reviewed for an extension.
(See WAC 388-484-0006 for a description of TANF/SFA
time limit extensions.)

(7) For_time-limited extensions, sece WAC 388-484-
0006.

Proposed
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed October 22, 2003, 8:24 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
18-028.

Title of Rule: Division of Developmental Disabilities
service rules, chapter 388-825 WAC; and County plan for
developmental disabilities, chapter 388-850 WAC.

Purpose: The Division of Developmental Disabilities
(DDD) will establish a new program for individuals in need
of employment/day program services as directed by the legis-
lature in chapter 371, Laws of 2002. Before these proposed
amended and new rules, employment and day program ser-
vices were paid by DDD as state supplementary payments or
through the counties. These rules identify a new program
whereby DDD will pay eligible individuals directly with
state-only funds and require that these individuals purchase
the necessary employment/day program services. The
county plan rules are amended to provide funding for the
oversight of the use of these direct payments.

Statutory Authority for Adoption: RCW 71A.12.030,
71A.10.020. :

Statute Being Implemented: 2001-03 Supplemental
Budget - ESSB 6387 (chapter 371, Laws of 2002).

Summary: On July 18,2003, the Social Security Admin-
istration (SSA) informed the state that its current rules gov-
erning the payment of the state supplementary payments
(SSP) did not satisfy the requirements under sections 1616(a)
and 1618 of the Social Security Act ("the act"), 42 U.S.C.
1382 (e)[a], 42 U.S.C. 1382(g) and regulations at 20 C.F.R.
416.2001 and 416.2095-.2099. Specifically, payment to indi-
viduals with developmental disabilities to purchase employ-
ment/day program services were found by SSA to be vendor
payments and disallowed as SSP. Failure to comply with
these requirements jeopardizes the department's ability to
receive federal financial participation under Title XIX of the
act. These rules create a new DDD program for individuals
in employment/day programs, removes SSP funding for
employment/day programs and provides funding to the coun-
ties for oversight of the use of these direct payments.

Reasons Supporting Proposal: To comply with legisla-
tive directives and to respond to concerns from the federal
Social Security Administration.

Name of Agency Personnel Responsible for Drafting:
Steve Brink, DDD, P.O. Box 45310, Olympia, WA 98504-
5310, (360) 902-7716, brinksc @dshs.wa.gov; Implementa-
tion and Enforcement: Colleen Erskine, DDD, P.O. Box
45310, Olympia, WA 98504-5310, (360) 902-8470,
erskicm@dshs.wa.gov.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose, Summary, and Reasons Supporting
Proposal above.
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Proposal Changes the Following Existing Rules: See
Purpose, Summary, and Reasons Supporting Proposal above.

Amended rules include WAC 388-825-020, 388-825-
055, 388-825-100, 388-825-120, 388-825-205, 388-825-252,
388-825-254, 388-850-035, and 388-850-045.

New rules include WAC 388-825-060, 388-825-065,
388-825-070, 388-825-075, 388-825-076, 388-825-077, 388-
825-078, 388-825-085, 388-825-086, 388-825-087, 388-825-
090, and 388-825-095.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. An SBEIS is not
required because these rules do not impact small businesses
as described in RCW 19.85.020.

RCW 34.05.328 does not apply to this rule adoption.
These rules are exempt from this requirement under RCW
34.05.328 (5)(b)(vii). These DSHS rules relate solely to
financial eligibility for services from DDD.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on December 9, 2003, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by December 5, 2003,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m. on Decem-
ber 9, 2003.

Date of Intended Adoption: Not earlier than December
10, 2003.

October 15, 2003
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 03-22 issue of the Register.

WSR 03-21-157
PROPOSED RULES
HEALTH CARE AUTHORITY
(Basic Health)
[Order 03-05—Filed October 22, 2003, 8:55 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
18-121.

Title of Rule: Revising rules regarding disenrollment of
Basic Health enrollees.

Purpose: Revisions for clarity and to update rules
regarding disenrollment and reenrollment after disenroll-
ment.

' Statutory Authority for Adoption: RCW 70.47.050.

Statute Being Implemented: RCW 70.47.060 (4) and
(9), 70.47.089, 70.47.090, and section 213(5), chapter 25,
Laws of 2003.

WSR 03-21-157

Summary: Updates rules for disenrollment and reenroll-
ment to incorporate contract changes for 2004 and to allow an
exception to the twelve-month wait for reenrollment.

Reasons Supporting Proposal: Contract changes for
2004 will include coinsurance and a deductible, so disenroll-
ment for failing to pay cost-sharing needs to incorporate
these changes. Enrollees who were attempting to comply
with a documentation request but were not able to meet the
deadline will have a break in coverage, but should not be
required to wait twelve months to reenroll. These enrollees
have proven they are eligible for the program. Other changes
are for clarification, and to update rules to reflect changes in
procedures.

Name of Agency Personnel Responsible for Drafting:
Rosanne Reynolds, Lacey, Washington, (360) 923-2948:;
Implementation and Enforcement: Kathy Eberle, Lacey,
Washington, (360) 412-4307.

Name of Proponent: Health Care Authority, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects:

. Clarifies that disenrollment for repeatedly failing to
pay enrollee cost-sharing includes coinsurance and
other cost-sharing, not just copayments. The effect of
this change is to update rules to reflect contract changes
for 2004.

. Allows an exception to the twelve-month wait to reen-
roll after disenrolling, for those who are disenrolled in
the process of a recertification. The effect of this
change is to allow some leniency for enrollees who
were attempting to comply with a recertification
request but were unable to meet the deadlines. If they
are able to provide proof of their eligibility, these
enrollees will have a break in coverage, but will not be
required to wait twelve months to reenroll.

. Removes disenrollment for nonpayment of a civil pen-
alty, since enrollees will have been disenrolled under
the provisions of WAC 182-25-090 (2)(e). This change
is not expected to have any impact on enrollees, but
removes an inconsistency from the rule.

. Clarifies that a voluntary disenrollment is not required
to be in writing. This change is not expected to have
any impact on enrollees.

. Other minor edits are for clarity only. They are not
expected to have any impact on enrollees.

Proposal Changes the Following Existing Rules:

. Deletes WAC 182-25-090 (2)(c).

. Adds coinsurance and other cost-sharing to the provi-
sions for disenrollment because of repeated failure to
pay copayments.

. Adds an exception to the twelve-month wait for reen-
rollment for enrollees who attempted to comply with a
request for documentation but were unable to meet the
deadline.

. Various edits to update and for clarity.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Health Care
Authority is not required by chapter 19.85 RCW to prepare a
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small business economic impact statement. There will be lit-
tle, if any, cost to small business.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to the Health Care Authority
rules unless requested by the Joint Administrative Rules
Review Committee or applied voluntarily.

Hearing Location: 676 Woodland Square Loop S.E.,
East Wing, Fourth Floor Conference Room, Lacey, WA, on
November 25, 2003, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact Nikki
Johnson by November 17, 2003, TDD (888) 923-5622 or
(360) 923-2805.

Submit Written Comments to: Rosanne Reynolds, P.O.
Box 42686, Olympia, WA 98504-2686, e-mail Rrey107
@hca.wa.gov, fax (360) 923-2605, by November 25, 2003.

Date of Intended Adoption: November 26, 2003.

October 22, 2003
Melodie Bankers
Rules Coordinator

AMENDATORY SECTION (Amending Order 01-07, filed
9/12/02, effective 10/13/02)

WAC 182-25-090 Disenrollment from BHP. (1) An
enrollee or employer group may disenroll effective the first
day of any month by giving BHP at least ten days prior ((wsit-
ter)) notice of the intention to disenroll.

(2) BHP may disenroll any enrollee or group from BHP
for good cause, which includes:

(a) Failure to meet the eligibility requirements set forth
in WAC 182-25-030, 182-25-050, 182-25-060, and 182-25-
070;

(b) Nonpayment of premium under the provisions of
subsection (6) of this section;

(c) ((Nenpayment-ofeivil-penalties-assessed under WAC
182-25-085;

¢)) Changes in MHCS or program availability when
the enrollee’'s MHCS will no longer be available to him or her
and no other MHCS in the area where the enrollee lives is
accepting new enrollment in the enrollee's program;

((€e))) (d) Repeated failure to pay co-payments, coinsur-
ance, or other cost-sharing in full on a timely basis._This pro-
vision will only be imposed if requested by the MHCS and
approved by BHP;

((6®)) (e) Fraud, intentional misrepresentation of infor-
mation or withholding information that the enrollee knew or
should have known was material or necessary to accurately
determine their eligibility or premium responsibility, failure
to provide requested verification of eligibility or income, or
knowingly providing false information;

((6))) (D) Abuse or intentional misconduct;

((@D)) () Danger or threat to the safety or property of
the MHCS or the health care authority or their staff, provid-
ers, patients or visitors; and

((6D)) (h) Refusal to accept or follow procedures or treat-
ment determined by a MHCS to be essential to the health of
the enrollee, when the MHCS has advised the enrollee and
demonstrated to the satisfaction of BHP that no profession-
ally acceptable alternative form of treatment is available from
the MHCS.
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(3) In addition to being disenrolled, any enrollee who
knowingly provides false information to BHP or to a partici-
pating managed health care system may be held financially
responsible for any covered services fraudulently obtained
through BHP.

(4) At least ten days prior to the effective date of disen-
rollment under subsection (2)(a) and (c) through ((6)) (h) of
this section, BHP will send enrollees written notice of disen-
rollment.

(a) The notice of disenrollment will:

(i) State the reason for the disenrollment;

(i) State the effective date of the disenrollment;

(iii) Describe the procedures for disenrollment; and

(iv) Inform the enrollee of his or her right to appeal the
disenrollment decision as set forth in WAC 182-25-100 and
182-25-105.

(b) The notice of disenrollment will be sent to both the
employer or sponsor and to all members of an employer
group, home care agency group or financial sponsor group
that is disenrolled under these provisions. Enrollees affected
by the disenrollment of a group account will be offered cov-
erage under individual accounts. Coverage under individual
accounts will not begin unless the premium for individual
coverage is paid by the due date for the coverage month. A
one-month break in coverage may occur for enrollees who
choose to transfer to individual accounts.

(5) Enrollees covered under BHP Plus or receiving
maternity benefits through medical assistance will not be dis-
enrolled from those programs when other family members
lose BHP coverage, as long as they remain eligible for those
programs.

(6) Under the provisions of this subsection, BHP will
suspend or disenroll enrollees and groups who do not pay
their premiums when due, including amounts owed for sub-
sidy overpayment, if any. Partial payment or payment by
check which cannot be processed or is returned due to non-
sufficient funds will be regarded as nonpayment.

(a) At least ten days before coverage will lapse, BHP will
send a delinquency notice to each subscriber whose premium
payment has not been received by the due date. The delin-
quency notice will include a final due date and a notice that
BHP coverage will lapse unless payment is received by the
final due date.

(b) Except as provided in (c) of this subsection, coverage
will be suspended for one month if an enrollee's premium
payment is not received by the final due date, as shown on the
delinquency notice. BHP will send written notice of suspen-
sion to the subscriber, ((stating)) which will include:

(i) The effective date of the suspension;

(ii) The due date by which payment must be received to
restore coverage after the one-month suspension;

(iii) Notification that the subscriber and any enrolled
dependents will be disenrolled if payment is not received by
the final due date; and

(iv) ((The-enroHee's—+ightte)) Instructions for filing an
appeal under WAC 182-25-105.

(c) Enrollees whose premium payment has not been
received by the delinquency due date, and who have been
suspended twice within the previous twelve months will be
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disenrolled for nonpayment as of the effective date of the
third suspension.

(d) Enrollees who are suspended and do not pay the pre-
mium for the next coverage month by the due date on the
notice of suspension will be immediately disenrolled and
issued a notice of disenrollment, ((stating)) which will
include:

(i) The effective date of the disenrollment; and

(ii) ((Fhe-enrolee's—right-te)) Instructions for filing an
appeal under WAC 182-25-105.

(7)(a) Enrollees who voluntarily disenroll or are disen-
rolled from BHP may not reenroll for a period of twelve
months from the date their coverage ended and until all other
requirements for enrollment have been satisfied. An excep-
tion to this provision will be made for:

(i) Enrollees who left BHP for other health insurance,
who are able to provide proof of continuous coverage from
the date of disenrollment, and who apply to reenroll in BHP
within thirty days of losing the other coverage;

(ii) Enrollees who left BHP because they lost eligibility
and who subsequently become eligible to reenroll; and

(iii) Persons enrolling in subsidized BHP, who had
enrolled and subsequently disenrolled from nonsubsidized
BHP under subsection (1) or (2)(b) of this section while wait-
ing on a reservation list for subsidized coverage.

(iv) Enrollees who were disenrolled by BHP because no
MHCS was contracted to serve the program in which they
were enrolled in the geographic area where they live; these
enrollees may reenroll, provided all enrollment requirements
are met, if a MHCS begins accepting enrollment for their pro-
gram in their area or if they become eligible and apply for
another BHP program.

(v) Enrollees who were disenrolled for failing to provide
requested documentation of income or eligibility, who had
attempted to comply with the request but were unable to meet
the due date, and who provide all required documentation
within six months of disenrollment and are eligible to reen-
roll.

(b) An enrollee who is required to wait twelve months
for reenrollment under (a) of this subsection may not reenroll
prior to the end of the required twelve-month wait. If an
enrollee satisfies the required twelve-month wait after apply-
ing for subsidized coverage and while waiting to be offered
coverage, enrollment will not be completed until funding is
available to enroll him or her.

WSR 03-21-164
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 22, 2003, 9:49 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
06-031.

Title of Rule: Relief from active duty payment proce-
dure.

WSR 03-21-164

Purpose: Establish relief from active duty payment pro-
cedure for fish and wildlife officers.

Other Identifying Information:
WSR 03-21-103.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Establish eligibility review for officers inca-
pable of performing active service.

Reasons Supporting Proposal: A review procedure is
needed to ensure eligibility.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Fish and wildlife officers have a relief from active
duty benefit that provides for one-half salary if the officer is
injured in the performance of official duties and becomes
incapable of active service. This benefit, under RCW
77.12.264, is silent on how to determine if the injury was
work-related, how to determine if the incapacitation disal-
lows performance of active duties, and how long the benefit
period will last. This rule proposal contains a review mecha-
nism, a reinstatement mechanism, and an appeal process.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Fort Worden State Park Conference
Center, Port Townsend, Washington, on December 5-6,
2003, begins 8:00 a.m. on December 5, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by November 24, 2003, TDD (360) 902-2207 or
(360) 902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by November 28, 2003.

Date of Intended Adoption: December 5, 2003.

October 22, 2003

Evan Jacoby
Rules Coordinator

This notice replaces

NEW SECTION

WAC 220-20-110 Fish and wildlife enforcement
officer relief from active duty procedure. (1) This section
governs the actions required for granting relief from active
duty and payment of relief from active duty benefits under
RCW 77.12.264. Compliance with the procedural steps of
this section is mandatory, and failure to comply with these
procedures will result in a denial of benefits if payment has
not begun, or a termination of payments if payments have
begun.
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(2) A request for relief from active duty must be filed in
writing with the director, and may be filed by either the
officer or the officer’s representative. For purposes of this
section, the officer is the "claimant.”

(3) Upon receipt of the relief from active duty request,
the director's office will notify the department's personnel
office (the personnel office). The personnel office will
review the claimant’s personnel file to ascertain employment
status. The personnel office will determine if a labor and
industries on duty injury claim was filed and the status of that
claim. If a claim was filed but was disallowed, the depart-
ment will notify the claimant that the department will not fur-
ther process a request for relief from active duty until all
appeal efforts on the labor and industries on duty injury claim
are completed.

(4) The personnel office will respond to the claimant’s
request for relief from active duty and provide an information
request and medical release form to be completed by the
claimant and returned to the personnel office. The claimant
is required to provide all information and documentation
requested by the department. If any requested information is
missing, the department will send a second request to the
claimant.

(5) Upon receipt of the medical release form and
required documentation, the department's labor and indus-
tries claims manager, the department's reasonable accommo-
dation program manager, and the senior human resources
consultant assigned to the enforcement program will review
the information provided by the claimant. From that review,
the personnel manager, or designee, will identify one or more
licensed medical specialist(s) as appropriate to the indepen-
dent medical examination. The medical specialist will pro-
vide to the personnel manager a current medical analysis with
careful consideration of the essential mental, physical and
sensory functions of a fish and wildlife officer. The depart-
ment will pay for the independent medical examination, and
will give due consideration for the location of the claimant's
current residence.

(6) Within sixty days after the receipt of the results of the
independent medical examination, the department will
arrange for a panel to review the request for relief from active
duty. This panel may consist of a licensed, qualified medical
professional of the department of labor and industries, the
department's personnel manager or designee, the assistant
director for the enforcement program or designee and, at the
claimant's expense, a licensed, qualified medical professional
of the claimant's choosing. The department will bear the cost
of convening this panel with the exception of any costs asso-
ciated with the medical professional chosen by the claimant.
The panel will provide a written recommendation to the
director of the department. The director will make a final
decision to either grant or not grant relief from active duty.
The director's written decision will be provided to the claim-
ant.

(7) If relief from active duty is granted, the department
may require periodic reviews of the claimant's medical condi-
tion. Such review may include an independent medical
examination. Notice of a scheduled examination will be pro-
vided via certified mail to the claimant. It is the claimant's
responsibility to provide the department with the claimant's
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current address at all times that relief from active duty bene-
fits are being paid. If the certified letter is returned, or the
claimant fails to attend any scheduled medical examination,
or the claimant fails at any point to cooperate with the depart-
ment, the relief from active duty benefits will be discontin-
ued. If a medical examination shows that the claimant is able
to perform the essential functions of a fish and wildlife
officer position, the claimant will be returned to active ser-
vice and the relief from active duty benefits will be discontin-
ued.

(8) If the relief from active duty benefits are discontin-
ued for any reason, the claimant may file a written appeal
with the director. An appeal must include a copy of any writ-
ten communication from the department regarding the dis-
continuance, and must describe in detail the reason the relief
from active duty benefits should again be provided. In mak-
ing a decision on whether to renew payment of relief from
active duty benefits, the director may review any information
related to the on duty injury claim and may require an inde-
pendent medical examination. The director's decision is
final.

WSR 03-21-165
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 22, 2003, 9:50 a.m.]

The Department of Fish and Wildlife withdraws the fol-
lowing: WSR 03-18-001 filed on August 20, 2003, and WSR
03-21-103 filed on October 17, 2003.

Evan Jacoby, Counsel

Fish and Wildlife Legal Services

WSR 03-21-167
PROPOSED RULES
HOP COMMODITY BOARD
[Filed October 22, 2003, 11:24 am.]

Original Notice.

Title of Rule: Hops (Washington Hop Commission),
chapter 16-532 WAC.

Purpose: The purpose of this proposed rule making adds
promotional hosting definitions and amendments to the rules
of the Washington State Hop Commodity Board, WAC 16-
532-101 through 16-532-120.

Statutory Authority for Adoption: RCW 15.65.305 and
chapter 34.05 RCW.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: Promotional hosting rules should be included
within the rule of Washington State Hop Commodity Board
pursuant to RCW 15.65.305. A new section is being added to
define "promotional hosting" and "hosting.” The current pro-
motional hosting rule is being updated and added as a rule of
the Hop Commodity Board. WAC 16-532-065 will be
repealed.
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Name of Agency Personnel Responsible for Drafting:
Lynn Briscoe, Olympia, (360) 902-2043; Implementation
and Enforcement: Ann George, Moxee, (509) 453-4749.

Name of Proponent: Washington Hop Commission,
governmental. :

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Promotional hosting rules should be included within
the Rule of Washington State Hop Commodity Board pursu-
ant to RCW 15.65.305. A new section is being added to
define "promotional hosting" and "hosting.” The current pro-
motional hosting rule is being updated and added as a rule of
the Hop Commodity Board. WAC 16-532-065 will be
repealed. The following are the proposed amendments:

. New section WAC 16-532-103 Rules for implementa-
tion of promotional hosting by the Washington state
hop commodity board (commission)—Definitions.

. New section WAC 16-532-105 Rules for implementa-
tion of promotional hosting by the Washington state
hop board.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Technical amendments
being proposed do not require a small business economic
impact statement pursuant to RCW 19.85.030.

RCW 34.05.328 does not apply to this rule adoption.
The Washington Hop Commission is not a named agency,
therefore, exempt from this provision.

Hearing Location: Yakima Masonic Center, 2nd Floor,
504 North Naches Avenue, Yakima, WA, on December 9,
2003, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Jodi
Jones, Washington State Department of Agriculture, at (360)
902-1806, by November 25, 2003, TDD (360) 902-1996.

Submit Written Comments to: Ann George, Administra-
tor, Washington Hop Commission, P.O. Box 1207, Moxee,
WA 98936, fax (509) 457-8561, e-mail ann@wahops.org,
by December 10, 2003, 5:00 p.m.

Date of Intended Adoption: April 30, 2004.

October 21, 2003
Ann E. George
Administrator, Hop Commission

NEW SECTION

WAC 16-532-103 Rules for implementation of pro-
motional hosting by the Washington state hop commodity
board (commission)—Definitions. For the purposes of
WAC 16-532-105, the following definitions shall apply:

(1) "Promotional hosting" as used in these rules means
the hosting of individuals and groups of individuals at meet-
ings, meals, and gatherings for the purpose of cultivating
trade relations and promoting sales of Washington-grown
hops.

(2) "Hosting" may include providing meals, refresh-
ments, lodging, transportation, gifts of nominal value, rea-
sonable and customary entertainment, and normal incidental
expenses at meetings or gatherings.

WSR 03-21-167

NEW SECTION

WAC 16-532-105 Rules for implementation of pro-
motional hosting by the Washington state hop board.
RCW 15.65.305 and 15.04.200 provide that agricultural com-
modity boards or commissions shall adopt rules governing
promotional hosting expenditures by agricultural commodity
board or commission employees, agents, or commissioners.
The rules governing promotional hosting expenditures for the
Washington state hop board (commission) shall be as fol-
lows:

(1) Budget approval. Commission expenditures for agri-
cultural development or trade promotion and promotional
hosting shall be pursuant to specific budget items as
approved by the commission at annual public hearings on the
commission budget.

(2) Officials and agents authorized to make expendi-
tures. The following officials and agents are authorized to
make expenditures for agricultural development or trade pro-
motion and promotional hosting in accordance with the pro-
visions of these rules:

(a) Hop board members.

(b) Administrators. Individual commissioners shall
make promotional hosting expenditures, or seek reimburse-
ments for those expenditures, only in those instances where
the expenditures have been approved by the commission.

(3) Payment and reimbursement. All payments and
reimbursements shall be identified and supported by vouch-
ers to which receipts are attached. Voucher forms will be
supplied by the commission, and shall require the following
information:

(a) Name and position of each person hosted, provided
that in case of a group of twenty-five or more persons, then
only the name of the group hosted shall be required.

(b) General purpose of the hosting.

(c) Date of hosting.

(d) Location of the hosting.

(e) To whom payment was or will be made.

(f) Signature of person seeking payment or reimburse-
ment.

(4) The chair of the commission and administrator are
authorized to approve direct payment or reimbursements sub-
mitted in accordance with these rules.

(5) The following persons may be hosted when it is rea-
sonably believed such hosting will cultivate trade relations
and promote sales of Washington-grown hops, provided that
such hosting shall not violate federal or state conflict of inter-
est laws:

(a) Individuals from private business.

(b) Foreign government officials.

(c) Federal and state officials: Provided, lodging, meals,
and transportation will not be provided when such officials
may obtain reimbursement for these expenses from their gov-
ernment employer.

(d) The general public, at meetings and gatherings open
to the general public.

(¢) Commissioners and employees of the commission
when their attendance at meetings, meals, and gatherings at
which the persons described in (a) through (d) of this subsec-
tion are being hosted will cultivate and promote sales of
Washington-grown hops.

Proposed
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PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 22, 2003, 11:25 a.m.]

Original Notice.

Title of Rule: Hops (Washington Hop Commission),
chapter 16-532 WAC.

Purpose: The purpose of this rule making is to adopt,
amend, and repeal sections within the rules of the Washing-
ton State Hop Commodity Board, WAC 16-532-101 through
16-532-120.

Statutory Authority for Adoption: RCW 15.65.047 and
chapter 34.05 RCW.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: The proposed additions and amendments will
establish provisions for producer reporting, remove the
approved two-letter abbreviation list for hop varieties in
WAC 16-532-120, update rule language, and repeal WAC
16-532-101. These amendments will improve readability
and clarity, as well as, update board practices.

Name of Agency Personnel Responsible for Drafting:
Lynn Briscoe, Olympia, (360) 902-2043; Implementation
and Enforcement: Ann George, Moxee, (509) 453-4749.

Name of Proponent: Washington Hop Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this rule making is to adopt, amend,
and repeal sections within the rules of Washington State Hop
Commodity Board, WAC 16-532-101 through 16-532-120.
These amendments will improve readability and clarity, as
well as, update board practices. See Summary above. The
following are the proposed amendments:

. Repeal WAC 16-532-101 Promulgation.

. Amend WAC 16-532-110 Requirements for collection
of assessments.

. New section WAC 16-532-115 Reporting.

. Amend WAC 16-532-120 Labeling.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Technical amendments
being proposed do not require a small business economic
impact statement pursuant to RCW 19.85.030.

RCW 34.05.328 does not apply to this rule adoption.
The Washington Hop Commission is not a named agency,
therefore, exempt from this provision.

Hearing Location: Yakima Masonic Center, 2nd Floor,
504 North Naches Avenue, Yakima, WA, on December 9,
2003, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Jodi
Jones, Washington State Department of Agriculture, at (360)
902-1806, by November 25, 2003, TDD (360) 902-1996.

Submit Written Comments to: Lynn Briscoe, Commod-
ity Commission Coordinator, Washington State Department
of Agriculture, P.O. Box 42560, Olympia, WA 98504, fax
(360) 902-2092, e-mail lbriscoe @agr.wa.gov, by December
10, 2003, 5:00 p.m.

Proposed
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Date of Intended Adoption: April 30, 2004.
) October 21, 2003
William E. Brookreson
Deputy Director

AMENDATORY SECTION (Amending WSR 97-17-096,
filed 8/20/97, effective 9/20/97)

WAC 16-532-110 Requirements for collection of
assessments. (1) Assessments on all hops marketed or pro-
cessed shall be paid at the rate specified in WAC 16-532-040
to the hop commodity board (commission) by the first han-
dler receiving or handling such hops for or from a producer((;
or-by-the producerif proeessing-oceurs-before-the first-sale)).
((Sueh)) The assessments shall be deducted from the pay-
ment to be made by such handler to the producer. If process-
ing occurs before the first sale, the assessment shall be paid
by the producer.

(2) Payment of such assessment shall be due and payable
on the tenth day of the second calendar month following the
receiving or delivery to said first handler or the assumption of
control of a producer's hops, or following the date of process-
ing, if processed prior to the first sale, by said first handler or
producer.

(3) ((An-inventery)) A report on all hops which are ((net
marketed-orpreeessed)) produced during the preceding crop

year, including a breakdown of pounds marketed, pounds not
processed or marketed, and pounds processed but not mar-

keted prior to December 31 of the year in which those hops
are produced shall be submitted by the producer no later than
January 31 of the following year.

(4) Any handler or producer failing to pay on or before
the due date set forth for payment in this regulation, shall add
ten percent to the total amount due as a cost for collection as
prescribed in RCW 15.65.440.

NEW SECTION

WAC 16-532-115 Reporting. (1) A report on all hops
which are produced during the preceding crop year, including
a breakdown of pounds marketed, pounds not processed or
marketed, and pounds processed but not marketed prior to
December 31 of the year in which those hops are produced,
shall be submitted by the producer no later than January 31 of
the following year.

(2) "Custom processing” reports - A report on all hops
processed but not sold will be submitted to the commission
by the custom processor on the form prescribed by the com-
mission.

AMENDATORY SECTION (Amending WSR 97-17-096,
filed 8/20/97, effective 9/20/97)

WAC 16-532-120 Labeling. (1) Each lot of hops must
be identified by the crop year produced, grower number and
lot designation, and variety stenciled on each bale.

(a) A three-digit grower number will be assigned by the
Washington hop commodity board (commission) prior to the
annual harvest.
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(b) The first marking will consist of the last digit of the
crop year, the letter "G" and a hyphen, followed by the three-
digit grower number and lot designation (example: 8G-000-
01).

(c) The first marking shall be affixed on the head or top
of the bale and shall be in characters approximately two
inches high.

(d) The second marking will consist of the hop variety,
utilizing ((the-folewing)) a two-letter abbreviation((s:)). A
list of approved two-letter abbreviations will be approved
annually by the Washington state hop commodity board.

(AQ—Aquila

BA—Banner

(e) The second marking shall be affixed immediately
below the first marking on the head or top of the bale, and
shall be in characters approximately two inches high.

(2) In addition to any other brands, labels, stencils or
other marks customarily used by hop handlers to identify
their own trademarks, labels or firm names, all baled hops
shall be branded, labeled, stenciled or marked with one dis-
tinctive identifying marking, defined or designated by the
hop commodity board (commission), which shall identify the
hops as having been grown in the state of Washington.

(a) This mark or identification shall be stenciled in letters
at least one inch in height and shall read: "WASHINGTON," or
"GROWN IN WASHINGTON," as prescribed by the hop com-
modity board (commission).

(b) This mark or identification shall be affixed in a suit-
able position on the head or top of the bale, in the area gener-
ally used by the federal/state inspectors to stencil their own
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identification mark and in the same general area where the
grower's "G" number and variety identification are applied.

(c) At no time shall the ((seid)) identification marking
appear on the face or sides of the bales, as these areas are con-
sidered to be for the use of the dealer or handler for trade-
marks, shipping markings, bale numbers, firm insignias, etc.

(d) The approved identification marking shall be affixed
by the federal/state inspector prior to the drawing of samples
for federal/state inspection, and, no hops may be sampled for
this purpose unless ((said)) the markings have been affixed
thereto in compliance with the regulations prescribed by the
hop commodity board (commission).

(e) Handlers who offer hops for sale in foreign countries
where only shipping markings are permitted on the bales or
containers, may apply to the hop commodity board (commis-
sion) for permission to blot out or remove the identifying
marking.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 16-532-101 Promulgation.
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PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 22, 2003, 11:26 a.m.]

Original Notice.

Title of Rule: Hops (Washington Hop Commission),
chapter 16-532 WAC.

Purpose: This rule-making proposal makes amendments
to sections within the Washington Hop Commission's mar-
keting order, chapter 16-532 WAC, to reflect recent statutory
changes, while improving readability and clarity and elimi-
nating outdated sections.

Statutory Authority for Adoption: RCW 15.65.047 and
chapter 34.05 RCW.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: During the past three legislative sessions,
significant amendments were made to the commission's
enabling statute, chapter 15.65 RCW. These statutory
changes prompted proposed amendments to chapter 16-532
WAC. The proposed amendments expand the commission's
policy and purpose statements, update the definitions, update
the commission member selection process, add additional
powers and duties to benefit the industry, update meeting and
administrative procedures, and expand the commission's
information and education role. These amendments achieve
consistency with the statute, as well as, improve the readabil-
ity and clarity of the marketing order. In addition, a proposed
amendment will decrease the total number of board members.

Name of Agency Personnel Responsible for Drafting:
Lynn Briscoe, Olympia, (360) 902-2043; Implementation
and Enforcement: Ann George, Moxee, (509) 453-4749.

Name of Proponent: Washington Hop Commission,
governmental.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule-making proposal makes amendments to
sections within the Washington Hop Commission's market-
ing order, chapter 16-532 WAC. During the past three legis-
lative sessions, significant amendments were made to the
commission's enabling statute, chapter 15.65 RCW. These
statutory changes prompted proposed amendments to chapter
16-532 WAC. The proposed changes achieve consistency
with the statute, as well as, improve the readability and clarity
of the marketing order. See Summary above. In addition, a
proposed amendment will decrease the total number of board
members from ten members to eight members. The follow-
ing are the proposed amendments:

. New section WAC 16-532-005 Marketing order for
Washington hops-—Policy statement.

. New section WAC 16-532-006 Marketing order pur-

poses.

Amend WAC 16-532-010 Definitions.

Amend WAC 16-532-020 Hop board.

Repeal WAC 16-532-030 Marketing order purposes.

Amend WAC 16-532-040 Assessments and collections.

Amend WAC 16-532-060 Termination of the order.

Repeal WAC 16-532-065 Rules for implementation of

promotional hosting by the Washington hop commis-

sion.

Proposal Changes the Following Existing Rules: See
above.

. No small business economic impact statement has been
prepared under chapter 19.85 RCW. In accordance with
RCW 15.65.570, the adoption of the final amendments to
chapter 16-532 WAC will be determined by a referendum
vote of the affected parties.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is exempt
from this provision.

Hearing Location: Yakima Masonic Center, 2nd Floor,
504 North Naches Avenue, Yakima, WA, on December 9,
2003, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Jodi
Jones, Washington State Department of Agriculture, at (360)
902-1806, by November 25, 2003, TDD (360) 902-1996.

Submit Written Comments to: Lynn Briscoe, Commod-
ity Commission Coordinator, Washington State Department
of Agriculture, P.O. Box 42560, Olympia, WA 98504, fax
(360) 902-2092, e-mail lbriscoe@agr.wa.gov, by December
10, 2003, 5:00 p.m.

Date of Intended Adoption: April 30, 2004.

October 21, 2003
William E. Brookreson
Deputy Director

NEW SECTION

WAC 16-532-005 Marketing order for Washington
hops—Policy statement. (1) The marketing of hops within
this state is in the public interest. It is vital to the continued
economic well-being of the citizens of this state and their
general welfare that its hops be properly promoted by:

Proposed
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(a) Enabling producers of hops to help themselves in
establishing orderly, fair, sound, efficient, and unhampered
marketing, grading, and standardizing of the hops they pro-
duce; and

(b) Working towards stabilizing the agricultural industry
by increasing consumption of hops within the state, the
nation, and internationally.

(2) That it is in the overriding public interest that support
for the hop industry be clearly expressed, that adequate pro-
tection be given to the industry and its activities and opera-
tions, and that hops be promoted individually, and as part of
a comprehensive agricultural industry to:

(a) Enhance the reputation and image of Washington
state's hops.

(b) Increase the sale and use of Washington state's hops
in local, domestic, and foreign markets.

(c) Protect the public by educating the public in refer-
ence to the quality, care, and methods used in the production
of Washington state's hops.

(d) Increase the knowledge of the qualities and value of
Washington state's hops and products.

(e) Support and engage in programs or activities that
benefit the planting, production, harvesting, handling, pro-
cessing, marketing, and uses of hops produced in Washington
state.

(3) The director is authorized to implement, administer,
and enforce chapter 15.65 RCW through the adoption of this
marketing order.

(4) The Washington state hop commodity board exists
primarily for the benefit of the people of the state of Wash-
ington and its economy, and with oversight by the director,
the board is authorized to speak on behalf of Washington
state government with regard to hops under the provisions of
this marketing order.

NEW SECTION

WAC 16-532-006 Marketing order purposes. This
marketing order is to promote the general welfare of the state
and for the purpose of maintaining existing markets or creat-
ing new or larger local, domestic, and foreign markets; or
increasing production efficiency, ensuring a fair regulatory
environment; or increasing per capita consumption of hops in
Washington state. The Washington state hop commodity
board is designated by the director to conduct the following
programs in accordance with chapter 15.65 RCW:

(1) To carry out the purposes of the order, the board may
provide for a program in one or more of the following areas:

(a) Establish plans and conduct programs for marketing,
sales, promotion, and/or other programs for maintaining
present markets and/or creating new or larger markets for
hops. Such programs shall be directed toward increasing the
sale of hops without reference to any particular brand or trade
name and shall neither make use of false or unwarranted
claims in behalf of hops nor disparage the quality, value, sale,
or use of any other agricultural commodity. The board may
also engage in cooperative efforts in the domestic or foreign
marketing of hops.

(b) Provide for research in the production, processing,
irrigation, transportation, handling, and/or distribution of
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hops and expend the necessary funds for such purposes.
Insofar as practicable, such research shall be carried on by
experiment stations of Washington State University, but if in
the judgment of the board said experiment stations do not
have the facilities for a particular project or if some other
research agency has better facilities therefor, the project may
be carried out by other research agencies selected by the
board.

(c) Provide by rules for:

(i) Establishing uniform labels and labeling requirements
for hops or any products thereof, requiring producers, han-
dlers, and other persons to conform to standards for the plac-
ing of labels, trademarks, insignia, or brands on bales or
packages, provided, that all licensed hop dealers or brokers
are entitled to use on the face of their product any particular
trademark, insignia, brand, or label that they may now have
or will have. That established brands, labels, trademarks, or
insignias may be properly used in selling or commercially
disposing of hops and hop products or in offering the same
for sale, advertising, and/or delivering said hops or hop prod-
ucts.

(ii) Providing for inspection and enforcement to ascer-
tain and effectuate compliance.

(d) Prohibit and/or otherwise regulate any one or more or
all of the practices listed to the extent that such practices
affect, directly or indirectly, hops or any product thereof, but
only with respect to persons who engage in such practices
with the intent of or with the reasonably foreseeable effect of
inducing any purchaser to become his customer or his sup-
plier or of otherwise dealing or trading with him/her or of
diverting trade from a competitor, to wit:

(i) Paying rebates, commissions or unearned discounts.

(ii) Unfairly extending privileges or benefits (pertaining
to price, to credit, to the loan, lease or giving away of facili-
ties, equipment or other property or to any other matter or
thing) to any customer, supplier or other person.

(iii) Discriminating between customers, or suppliers of a
like class.

(iv) Making or publishing false or misleading advertis-
ing. Such regulation may authorize uniform trade practices
applicable to all similarly situated handlers and/or other per-
sons.

(e) The board may authorize use of any money received
and of any persons employed thereunder for legal proceed-
ings, of any type and in the name of any person, directed to
enforcement of this or any other law in force in the state of
Washington relating to the prevention of unfair trade prac-
tices.

(f) Conduct programs for the purpose of providing infor-
mation and education including:

(i) Marketing information and services for producers of
hops for the verification of grades, standards, weights, tests,
and sampling of quality and quantity of hops purchased by
handlers from affected producers.

(ii) Information and services enabling producers to meet
their resource conservation objectives.

' (iii) Hop-related education and training.

(g) Participate in local, federal, or state hearings or other
proceedings concerning regulation of the manufacture, distri-
bution, sale, or use of any pesticide as defined by RCW
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15.58.030(29) or any agricultural chemical which is of use or
potential use in producing hops.

(h) Subject to the provisions of the act, provide informa-
tion and communicate on matters pertaining to the produc-
tion, irrigation, processing, transportation, marketing, or uses
of hops produced in Washington state to any elected official
or officer or employee of any agency.

(2) The director shall approve any plans, programs, and
projects concerning:

(a) The establishment, issuance, effectuation, and
administration of programs authorized under this section for
advertising and promotion of hops; and

(b) The establishment and effectuation of market
research projects, market development projects, or both to the
end that marketing and utilization of hops may be encour-
aged, expanded, improved, or made more efficient.

AMENDATORY SECTION (Amending WSR 98-13-122,
filed 6/17/98, effective 7/18/98)

WAC 16-532-010 Definitions. Definitions for terms
used in this chapter are also found in chapter 15.65 RCW,
Washington State Agricultural Commodity Boards Act. For
the purpose of this marketing order, the following additional
definitions shall apply:

(1) "Director” means the director of agriculture of the
state of Washington or his duly appointed representative.

(2) "Department” means the department of agriculture of
the state of Washington.

(3) "Act" means the Washington state agricultural
((Enabling-Aetof1961)) commodity boards or chapter 15.65
RCW.

(4) "Person” means any ((pessen)) individual, firm,
((asseeiation-or)) corporation, limited liability company,
trust, association, partnership, society. or any other organiza-

tion of individuals or any unit or agency of local or state gov-
ernment.

(5) "Affected producer” or "producer” means any person
who produces hops in commercial quantities in the state of
Washington. "Produce” means to grow and harvest hops.

(6) "Commercial quantity" means any hops produced for
market by a producer in any calendar year.

(7) "Handler" means any person who acts as principal or
agent or otherwise in processing, selling, marketing, or dis-
tributing hops not produced by him/her. "Handler" does not

include a common carrier used to transport an agricultural
commodity. "To handle"” means to act as a handler.

(8) "Custom processor” means any person who, for a fee,
converts hops into pellets. extracts, oils, lupulin, and/or other
forms, including hops which are frozen in an undried form,
but excluding whole, dried hop cones, whether loose or
baled, without acquiring ownership.

(9) "Hop commodity board" hereinafter referred to as
"board” or "commission” means the commodity board
formed under the provisions of WAC 16-532-020.

((¢%)) (10) "Hops" means and includes all kinds and
varieties of "humulus lupulus” grown, picked and dried in the
state of Washington, whether loose, packaged or baled and
all oils, extracts and/or lupulin derived therefrom.

Proposed
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((&@9)) (1) "Processed” means and includes all hops
which are converted into pellets, extracts, oils, lupulin, and/or
other forms, including hops which are frozen in undried
form, but excluding whole, dr1ed hop cones, whether loose or
baled.

() (12) "Marketing season” means the twelve
month period beginning with January 1 of any year and end-
ing December 31, both dates being inclusive.

((€¢2)) (13) "Producer-handler” means any person who
acts both as a producer and as a handler with respect to hops.
A producer-handler shall be deemed to be a producer with
respect to the hops which he/she produces and a handler with
respect to the hops which he/she handles, including those

produced by himself/herself. "To produce” means to act as a
producer. For the purposes of the hop marketing order, "pro-
ducer" shall include bailees who contract to produce or grow
any agricultural product on behalf of a bailor who retains title
to the planting stock and its resulting agricultural product or
the agricultural product delivered for further production or
increase.

((&€32))) (14) "Affected area” means the state of Wash-
ington.

((&@4)) (15) "Sell" includes offer for sale, expose for
sale, have in possession for sale, exchange, barter or trade.

((43)) (16) "Affected unit" means two hundred pounds
net of hops, or the amount of lupulin, extract or oil produced
from two hundred pounds net of hops.

(( 5 . : . . . -

e*peﬂses-&t—mee&ﬁgs-er—g&eher-mgs—))

AMENDATORY SECTION (Amending WSR 99-10-095,
filed 5/5/99, effective 6/5/99)

WAC 16-532-020 Hop board. (1) Administration.
The provisions of this order and the applicable provisions of
the act shall be administered and enforced by the board as the
designee of the director.

(2) Board membership.

(a) The board shall consist of ((ter)) eight members.
((Nire)) Seven members shall be affected producers elected
or_appointed as provided in this section. The director shall
appoint one member of the board who is neither an affected
producer nor a handler to represent the ((department-and-the
publie)) the director.

(b) Director-appointed producer positions on the board
shall be designated as position 2. position 5, position 6, and
position 7.

(c) Elected producer positions on the board shall be des-
ignated as position 1, position 3, and position 4.

(d) The position representing the director, who is neither
an affected producer nor a handler, shall be a voting member
and shall be designated as position 8.

Proposed

Washington State Register, Issue 03-21

(e) For the purpose of nomination, appointment, and
election of producer members of the board, the affected area
shall be the entire state of Washington.

(3) Board membership qualifications.

The ((affeeted)) producer members of the board ((shelt))
must be practical producers of hops and each shall be a citi-

zen((s)) and resident((s)) of ((the)) this state ((ef-Washing-
ten)), over the age of ((twenty-five-yearsreach-of-whom-is

and-has)) eighteen years. Each producer board member must
be and have been actually engaged in producing hops within
the state of Washington for a period of five years and has dur-
ing that time derived a substantial portion of his or her
income therefrom and ((whe)) is not engaged in business,
directly or indirectly, as a handler or other dealer.

(4) Term of office.

(a) The term of office for members of the board shall be
three years and one-third of the membership as nearly as pos-
sible shall be elected or_appointed each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through ((sine)) seven and the member appointed by the

director position ((ten)) eight. To accomplish the transition
to a commodity board structure where the director appoints a
majority of the board members, the names of the currently
elected board members in positions two, five, six, seven,
eight, and nine shall be forwarded to the director for appoint-
ment within thirty days of the effective date of this amended

marketing order.
(c) The term of office for the initial board members shall

be as follows:

Positions one, two, three and ten - until June 30, 1967
Positions four, five and six - until June 30, 1966
Positions seven, eight and nine - until June 30, 1965

(d) Terms of office for the board members serving at the
time of the 1992 amendment of this section shall be as fol-
lows:

Positions one, two, three and ten - until December 31, 1994
Positions four, five and six - until December 31, 1993
Positions seven, eight and nine - until December 31, 1992

(e) Positions eight and nine shall expire at_the end of

each position's existing term, which is December 31, 2004.
Terms of office for the other board members serving at the
time of the effective date of this amended order shall be as
follows:

(i) Positions one, two, and three — Until December 31,
2006;

(ii) Positions four and five — Until December 31, 2005:

(iii) Positions six and seven — Until December 31, 2004.

(5) Nomination ((and-eleetion)) of elected or director-
appointed board members. Each year the director shall call
((fer)) a nomination meeting for elected or director-appointed
producer board members. ((Sueh)) The meeting(s) shall be
held at least thirty days in advance of the date set by the direc-
tor for the election or advisory vote of board members.

(a) Notice of ((every-sueh)) a nomination meeting shall
be published in a newspaper of general circulation within the
major production area not less than ten days in advance of the
date of such meeting and in addition, written notice of every




Washington State Register, Issue 03-21

such meeting shall be given to all affected producers accord-

ing to the list maintained by the ((di

15-65-200-of the-aet)) board pursuant to RCW 15.65.295.
{b) Nonreceipt of notice by any interested person shall

not invalidate the proceedings at such nomination meeting.

{c) Any qualified affected producer may be nominated
orally for membership on the board at ((sueh)) a nomination
meeting((s)). Nominations may also be made within five days
after ((any-sueh)) the meeting((s)) by written petition filed
with the director signed by not less than five affected produc-

ers. ((Atthe-inceptionofthisordernominationsmay be-made
at-the-issuanee-hearing:))
(d) When only one nominee is nominated by the affected

producers for any position, RCW 15.65.250 shall apply.
(6) Election or advisory vote of board members.

(a) ((Members—of-the-board-shall-be-elected-by—seeret
mai-ballot-within-the-menth-ef Neovember)) An election or

advisory vote shall be conducted by secret ballot under the
supervision of the director within the month of November.
Each affected producer shall be entitled to one vote.

((Affected-producer))
(b) Elected members of the board shall be elected by a
majority of the votes cast by the affected producers. (Each

€83)) If a nominee does not receive a majority of the
votes on the first ballot a run-off election shall be held by
mail in a similar manner between the two candidates for such
position receiving the largest number of votes.

(c) An_advisory vote shall be conducted for producer

board members appointed by the director under the provi-
sions of RCW 15.65.243. The names of the two candidates

receiving the most votes in the advisory vote shall be for-
warded to the director for potential appointment to the board.
In the event there are only two candidates nominated for a
board position, an advisory vote may not be held and the can-
didates’ names shall be forwarded to the director for potential
appointment.

(d) Notice of every election or advisory vote for board
membership shall be published in a newspaper of general cir-
culation within the major production area not less than ten
days in advance of the date of ((sueh)) the election or advi-
sory vote. Not less than ten days prior to every election or
advisory vote for board membership, the director shall mail a
ballot of the candidates to each affected producer entitled to
vote whose name appears upon the list of such affected pro-
ducers maintained by the ((director-in-accordance-with RCW
15-65-200)) board pursuant to RCW 15.65.295. Any other
affected producer entitled to vote may obtain a ballot by
application to the director upon establishing his or her quali-
fications.

(e) Nonreceipt of a ballot by any affected producer shall
not invalidate the election of any board member.

(7) Vacancies ((prior-to-clection)).

(a) In the event of a vacancy on the board in_an elected

. position, the remaining members shall select a qualified per-

son to fill the unexpired term. The appointment shall be

made at the commission's first or second meeting after the
position becomes vacant.
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(b) In the event of a vacancy in a director-appointed
position, the position shall be filled as specified in RCW
15.65.270.

(8) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.

(9) Board compensation. No member of the board shall
receive any salary or other compensation, but each member
shall be reimbursed for ((actual)) subsistence and traveling
expenses mcurred ((

at-g-regularmeeting)) in carrying out the duties of the board

in accordance with RCW 43.03.050 and 43.03.060. The

board may adopt by resolution provisions for reimbursement
of actual travel expenses incurred by members and employ-

ees of the board in carrying out the provisions of this market-
ing order pursuant to RCW 15.65.270.

(10) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce and control the provisions of
this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such per-
sonnel, including attorneys engaged in the private practice of
law subject to the approval and supervision of the attorney
general, as the board determines are necessary and proper to
carry out the purpose of the order and effectuate the declared
policies of the act.

(d) To pay only from moneys collected as assessments or
advances thereon the costs arising in connection with the for-
mulation, issuance, administration and enforcement of the
order. Such expenses and costs may be paid by check, draft or
voucher in such form and in such manner and upon the signa-
ture of the person as the board may prescribe.

(¢) To reimburse any applicant who has deposited money
with the director in order to defray the costs of formulating
the order.

(f) To establish a "hop board marketing revolving fund"
and such fund to be deposited in a bank or banks or financial
institution or institutions, approved for the deposit of state
funds, in which all money received by the board except as the
amount of petty cash for each day's needs, not to exceed one
hundred dollars, shall be deposited each day or as often dur-
ing the day as advisable.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys and other finan-
cial transactions made and done pursuant to this order. Such
records, books and accounts shall be audited at least annually
subject to procedures and methods lawfully prescribed by the
state auditor. Such books and accounts shall be closed as of
the last day of each fiscal year of the state of Washington. A
copy of such audit shall be delivered within thirty days after
the completion thereof to the governor, the director, the state
auditor and the board.

(h) To require a bond of all board members and employ-
ees of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds

Proposed
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shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each fiscal year. The board, at least
sixty days prior to the beginning of its fiscal year, shall pre-
pare and submit to the director for approval its research plan,
its commodity-related education and training plan, and its

budget.
(j) To establish by resolution, a headquarters which shall

continue as such unless and until so changed by the board. All
records, books and minutes of board meetings shall be kept at
such headquarters.

(k) To adopt rules ((and-regulations)) of a technical or
administrative nature for the operation of the board, subject
to the provisions of chapter 34.05 RCW (Administrative Pro-
cedure Act).

(1) To carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
provisions of the order and the act, along with the necessary
authority and procedure for obtaining such information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint, injunc-
tion or mandatory injunction against any person who violates
or refuses to perform the obligations or duties imposed upon
him/her by the act or order.

(n) To confer with and cooperate with the legally consti-
tuted authorities of other states and of the United States for
the purpose of obtaining uniformity in the administration of
federal and state marketing regulations, licenses, agreements
or orders.

(o) To work cooperatively with other local, state, and
federal agencies; universities; and national organjzations for
the purposes provided in this order.

(p) To enter into contracts Or interagency agreements
with any private or public agency, whether federal, state, or
local. Personal service contracts must comply with chapter
39.29 RCW.

(q) To accept and expend or retain any gifts. bequests,
contributions, or_grants from private persons or private and
public agencies.

(r) To enter into contracts or agreements for research in
the production, irrigation, processing, transportation, market-
ing, use, or distribution of hops.

(s) To retain in emergent situations the services of pri-
vate legal counsel to conduct legal actions on behalf of the
commission. The retention of a private attorney is subject to
review by the office of the attorney general.

() To engage in appropriate fund-raising activities for
the purpose of supporting activities authorized by this order.

(u) To participate in_international, federal. state. and
loca) hearings, meetings. and other proceedings relating to
the production, irrigation, manufacture, regulation, transpor-
tation, distribution, sale, or use of hops including activities
authorized under RCW 42.17.190, including the reporting of
those activities to the public disclosure commission.

(v) To maintain a list of the names and addresses of
affected producers that may be compiled from information
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used to collect assessments under the provisions of this mar-
keting order and data on the value of each producer's produc-

tion for a minimum three-year period pursuant to RCW
15.65.280.

(w) To maintain a list of the names and addresses of per-
sons who handle hops within the affected area and data on the

amount and value of the hops handled for a minimum three-
year period by each person pursuant to RCW 15.65.280.

(x) To maintain_a list of names and addresses of all
affected persons who produce hops and the amount, by unit,
of hops produced during the past three years pursuant to
RCW 15.65.295.

(y) To maintain a list of all persons who handle hops and
the amount of hops handled by each person during the past
three years pursuant to RCW 15.65.295.

(z) To establish a foundation using commission funds as
grant money for the purposes established in_this marketing
order.

(aa) To carry out any other grant of authority or duty pro-
vided designees and not specifically set forth in this section.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least quar-
terly, with the time and date thereof to be fixed by resolution
of the board. Notice of the time and place of regular meetings
shall be published on or before January of each year in the
Washington State Register. Notice of any change to the
meeting schedule shall be published in the State Register at
least twenty days prior to the rescheduled meeting date.

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed budget
shall be presented for discussion at the meeting. Notice of the
annual meeting shall be given by the board at least ten days
prior to the meeting by written notice to each producer and by
regular wire news services and radio-television press.

(c) The board shall establish by resolution, the time,
place and manner of calling special meetings of the board
with reasonable notice to the members: Provided, That the
notice to a member of any special meeting may be waived by
a waiver ((thereef-by-each)) from that member of the board.

Notice of special meetings shall be in compliance with chap-
ter 42.30 RCW.

AMENDATORY SECTION (Amending WSR 97-17-096,
filed 8/20/97, effective 9/20/97)

WAC 16-532-040 Assessments and collections. (1)
Assessments.

(a) The annual assessment on all varieties of hops shall
be two dollars and fifty cents per affected unit.

(b) For the purpose of collecting assessments the board
may:

(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit the
same to the board; or

(ii) Require the person subject to the assessment to give
adequate assurance or security for its payment; or

(iii) Require the person subject to the assessment to remit
assessments for any hops which are processed prior to the
first sale; or
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(iv) Require the person subject to the assessment to remit

((an-inventory)) a report ((for-any)) no later than January 31
of the following year on all hops which are ((ret-precessed-er
seld)) produced during the preceding crop year, including a
breakdown of pounds marketed, pounds not processed or

marketed, and pounds processed but not marketed prior to
December 31 of the year in which they are produced.

(c) Subsequent to the first sale or processing, no affected
units shall be transported, carried, shipped, sold, marketed, or
otherwise handled or disposed of until every due and payable
assessment herein provided for has been paid and the receipt
issued. The foregoing shall include all affected units shipped
or sold, both inside and outside the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of ((the)) this order dur-
ing or with respect to any season or year may be refunded on
a pro rata basis at the close of such season or year or at the
close of such longer period as the board determines to be rea-
sonably adapted to effectuate the declared policies of this act
and the purposes of ((saeh)) this marketing ((agreement-or))
order, to all persons from whom ((sueh)) moneys were col-
lected or received or may be carried over into and used with
respect to the next succeeding season, year or period when-
ever the board finds that the same will tend to effectuate such
policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by the
board pursuant to the provisions of the act and ((the)) this
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same shall
be due and payable to the board when payment is called for
by it. In the event any person fails to pay the board the full
amount of such assessment or such other sum on or before the
date due, the board may, and is hereby authorized to add to
such unpaid assessment or sum an amount not exceeding ten
percent of the ((same)) unpaid assessment to defray the cost
of enforcing the collecting of ((the-same)) it. In the event of
failure of such person or persons to pay any ((sueh)) due and
payable assessment or other such sum, the board may bring a
civil action against ((saeh)) the person or persons in a state
court of competent jurisdiction for the collection thereof,
together with the above specified ten percent ((thereon)), and
((sueh)) the action shall be tried and judgment rendered as in
any other cause of action for debt due and payable.

AMENDATORY SECTION (Amending Marketing Order
Article VI, filed 7/1/64)

WAC 16-532-060 Termination of the order. (The

erder-shall-be-terminated-if-the-directorfinds-thatfifty-one
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son-)) Termination shall be accomplished pursuant to RCW
15.65.183 through 15.65.193. )

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 16-532-030
WAC 16-532-065

Marketing order purposes.

Rules for implementation of
promotional hosting by the
Washington hop commission.

WSR 03-21-170
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 22, 2003, 11:28 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
13-128.

Title of Rule: Chapter 16-607 WAC, Inspection and
identification of livestock. The department is proposing to
repeal chapter 16-607 WAC and replace it with chapter 16-
610 WAC. Chapter 16-610 WAC incorporates new rule
requirements resulting from the enactment of chapter 326,
Laws of 2003 (SSB 5891), which was signed by Governor
Locke on May 16, 2003. The department also applied the
"clarity criteria” in Executive Order 97-02 and wrote chapter
16-610 WAC in a clear and readable style based upon clear
rule-making principles.

Purpose: The purpose of the proposed new chapter 16-
610 WAC, Livestock inspection and identification, is to:

. Implement chapter 326, Laws of 2003 (SSB 5891);

. Write the department's livestock inspection and identi-
fication rules in a clear and readable style; and

. Update the department's livestock inspection and iden-
tification rules to reflect current references, terms and
industry practices.

Statutory Authority for Adoption:
16.58, 16.65, and 34.05 RCW.

Statute Being Implemented: Chapters 16.57, 16.58, and
16.65 RCW.

Summary: See Title of Rule and Purpose above.

Reasons Supporting Proposal: Proposed chapter 16-610
WAC deserves support for the following reasons:

. It reflects the statutory changes enacted in chapter 326,
Laws of 2003 (SSB 5891), which the department is
required to adopt into rule;

. It is written in a clear and readable style that is easy to
understand and organized in a way that is easy to fol-
low, which should reap positive benefits for the indus-
try and the department; and

. It reflects current industry terminology and practices.

Name of Agency Personnel Responsible for Drafting;

Implementation and Enforcement: Leslie Alexander.

Name of Proponent: Washington State Department of

Agriculture, governmental.

Chapters 16.57,

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department is proposing to repeal chapter 16-
607 WAC, Inspection and identification of livestock, and
replace it with chapter 16-610 WAC, Livestock inspection
and identification. Chapter 16-610 WAC incorporates new
rule requirements resulting from the enactment of chapter
326, Laws of 2003 (SSB 5891), which was signed by Gover-
nor Locke on May 16, 2003. The department also applied the
"clarity criteria” in Executive Order 97-02 and wrote chapter
16-610 WAC in a clear and readable style based upon clear
rule-writing principles.

The purpose of chapter 16-610 WAC is to:

. Implement chapter 326, Laws of 2003 (SSB 5891);

. Present livestock inspection and identification regula-
tions in a clear and readable style; and
. Update rule references, terms and requirements so they

reflect current industry practices.

If adopted, the proposed chapter 16-610 WAC will give
the department and industry a set of livestock inspection and
identification regulations that:

. Reflect the statutory changes enacted in chapter 326,
Laws of 2003 (SSB 5891);

. Are written in a clear and readable style that is easy to
understand and organized in a way that is easy to fol-
low, which should reduce compliance questions and
issues to the benefit of both the industry and the depart-
ment; and

. Reflects current industry terminology and practices.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above. :

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed new
chapter 16-610 WAC, Livestock inspection and identifica-
tion, does not impose any new costs upon the regulated
industry, therefore, the small business economic impact state-
ment described in chapter 19.85 RCW is not required.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency in RCW 34.05.328 (5)(a)(i).

Hearing Location: Yakima Masonic Center, 2nd Floor,
504 North Naches Avenue, Yakima, WA, on December 9,
2003, at 11:00 a.m.; and at the Natural Resources Building,
Room 259, 1111 Washington Street, Olympia, WA, on
December 10, 2003, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Jodi
Jones by December 1, 2003, TDD (360) 902-1996 or (360)
902-1806.

Submit Written Comments to: George Huffman, Rules
Coordinator, Washington State Department of Agriculture,
P.O. Box 42560, Olympia, WA, e-mail ghuffman@agr.
wa.gov, fax (360) 902-2092, by 5:00 p.m. on December 10,
2003.

Date of Intended Adoption: December 23, 2003.

October 22, 2003
William E. Brookreson
for Kathryn Kravit-Smith
Assistant Director
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Chapter 16-610 WAC

LIVESTOCK INSPECTION AND IDENTIFICATION

NEW SECTION

WAC 16-610-005 What definitions are important to
this chapter? "Association of livestock breeders' means
any properly incorporated association whose membership is
made up of livestock breeders.

"Brand" means a permanent firebrand, or any artificial
mark, other than an individual identification symbol, that is
approved by the director and is used with a brand or by itself.

"Livestock inspection'’ means examining livestock or
livestock hides for brands or any other means of identifying
livestock or livestock hides including the examination of any
documents providing evidence of ownership.

"Certificate of permit” or "transportation permit"
means a department form which, when completed by the live-
stock owner, or a person authorized to act as his/her agent,
serves as a declaration of ownership. The form must not be
used as a bill of sale for cattle. This form must accompany
livestock:

(1) In transit;

(2) Consigned to a public livestock market, special sale,
or livestock processing facility; or

(3) Upon entry into a certified feedlot.

"Collection point' means a livestock inspection point,
designated by the Washington state beef commission, for the
purpose of collecting beef commission assessment payments
directly from cattle producers and remitting those assess-
ments to the Washington state beef commission.

"Department’ means the Washington state department
of agriculture.

"Director’ means the director of the department or the
director's designated representative.

"Farmers cooperative association' means any cooper-
ative association of livestock producers. "Farmers coopera-
tive association” does not include livestock youth organiza-
tions such as 4-H, FFA, or other junior livestock groups.

"Individual identification symbol" means a depart-
ment-approved permanent mark placed on the neck of a horse
for the purpose of individually identifying and registering the
horse.

"Inspection certificate’’ means a certificate issued by
the director or a veterinarian certified by the director that doc-
uments animal ownership based on a visual inspection of the
animal. An inspection certificate includes an individual iden-
tification certificate.

"Licensee'’ means any person licensed to operate a mar-
ket under chapter 16.65 RCW.

"Livestock' means all cattle, horses, burros, mules,
sheep, swine, and goats of any species, breed or age.

"Lot" means a group of livestock owned by one owner.

"Market'' means public livestock market as defined in
RCW 16.65.010(1).

"Person" means any natural person, individual, firm,
partnership, corporation, company, society, or association,
and every officer, agent or employee thereof. Depending



Washington State Register, Issue 03-21

upon the context in which it is used, "person” may have a sin-
gular or plural meaning.

"Production brand" means a number brand that is used
only for production identification purposes.

""Purchase invoice' means the invoice issued by a pub-
lic livestock market to the purchaser of livestock consigned
to the market.

"Self-inspection’ means an ownership verification
inspection conducted solely by the buyer and seller of cattle,
without the benefit of the director. Self-inspection is limited
to fifteen head or less of cattle.

"'Self-inspection certificate' means a department form
that is used when cattle are inspected by their purchaser and
seller. The purchaser and seller must sign the self-inspection
certificate. The purpose of the self-inspection certificate is to
document that self-inspection has occurred.

''Special sale'" means a public sale conducted by a pro-
ducer, youth organization, livestock breeders association,
farmers cooperative association, etc., on a seasonal or occa-
sional basis. A livestock market may also conduct a special
sale on sale days not specifically assigned to it when its orig-
inal application was filed with the director. "Special sale”
does not mean a public sale by a group of individuals con-
ducting private treaty sales of horses brought to a central
location, provided that the:

(1) Funds are not handled by a third party; and

(2) Buyer meets the inspection requirements contained
in RCW 16.57.260.

NEW SECTION

WAC 16-610-010 What is the livestock identification
advisory board? (1) The livestock identification advisory
board is established in RCW 16.57.015 for the purpose of
advising the director regarding:

(a) Livestock identification programs administered
under chapter 16.57 RCW and these rules;

(b) Inspection fees; and

(c) Related licensing fees.

(2) The board is composed of six members appointed by
the director representing beef producers, public livestock
market operators, horse owners, dairy farmers, cattle feeders
and meat processors.

(3) The board must elect a member to serve as board
chair. The board chair, or the chair's designee, is responsible
for organizing and conducting board meetings.

(4) The board must meet with the director at least once a
year to offer its advice. Additional meetings may be held at
the request of the director or a majority of the board's mem-
bership.

NEW SECTION

WAC 16-610-011 Who can serve on the livestock
identification advisory board? (1) Advisory board mem-
bers must be:

(a) Residents of the state of Washington; and

(b) Ac‘:tively engaged in the industry they represent.

(2) The director is an ex officio member of the advisory
board.
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NEW SECTION

WAC 16-610-012 How long of term does a board
member serve? (1) Advisory board members serve three-
year terms. Terms begin on July 1 and end on June 30.

(2) Positions are numbered one through six as follows:

(a) Position one - beef producers;

(b) Position two - public livestock market operators;

(c) Position three - horse owners;

(d) Position four - dairy farmers;

(e) Position five - cattle feeders; and

(f) Position six - meat processors.

Note: When the board first began operating, positions one and
four served a one-year term; positions two and five served a
two-year term; and positions three and six served a three-
year term. The purpose of this "staggered start” was to pro-
vide the board with a continuity of membership by stagger-
ing vacancies on the board.

NEW SECTION

WAC 16-610-013 How are board vacancies filled? (1)
To fill a vacancy resulting from an expired term, the director
must solicit nominations from affected statewide industry
groups. Nominations from industry groups must be submit-
ted to the director before May 1 of the year in which the term
expires.

(2) The director may fill, for the unexpired portion of a
term, vacancies that occur before a term expires. When such
vacancies occur, advisory board members and the presidents
of affected statewide industry groups may submit names to
the director for consideration.

NEW SECTION

WAC 16-610-015 What specific livestock identifica-
tion forms are required by the director? (1) Official live-
stock identification forms required by the director include the
following:

(a) Certificate of permit (WSDA form #7020);

(b) Livestock inspection certificate; and

(c) Self-inspection certificate (WSDA form #7059 or
#7065).

(2) The official forms must include:

(a) Owner's name and address;

(b) Breed,

(c) Sex;

(d) Brand or other methods of livestock identification;
and

(e) Any other information, which the director considers
necessary.

NEW SECTION

WAC 16-610-016 How do I obtain a 'certificate of
permit” or a "'self-inspection' certificate? (1) You may
purchase these forms by contacting the department at: 360-
902-1855.

(2)(a) The purchase price of a certificate of permit is one
dollar for a book of twenty-five.

(b) The purchase price of a self-inspection certificate is
equal to the sum of the number of head involved in the trans-
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action multiplied by the current inspection fee and the num-
ber of head involved in the transaction multlphed by the beef
promotion fee.

NEW SECTION

WAC 16-610-018 What documents can I use to
establish proof of ownership of my livestock? (1) Your
proof of ownership for cattle and horses may be established
by presenting one of the following documents:

(a) An official livestock inspection certificate issued by
the director.

(b) A duplicate certificate or certified copy of an original
inspection document issued by the director.

(c) A self-inspection certificate (cattle only) signed by
both the seller and the buyer. Additional proof of ownership
must be provided to the buyer for all livestock bearing brands
not recorded to the seller.

(d) An official inspection certificate issued by another
inspection state or province.

(e) Registration papers on purebred horses.

(f) Registration papers on purebred cattle provided the
brand is not recorded in this state.

(g) Bill of sale (horses only).

(h) Health papers issued by a nonbrand state. Vaccina-
tion/test tags must be verifiable and match the document.

(i) A statement declaring that the animal was raised and
not purchased.

(2) The director will only accept original, official dupli-
cate certificates, or certified copies. The director will not
accept carbon copies, faxed copies or photocopies. The name
of the livestock owner must appear on the document that is
submitted.

NEW SECTION

WAC 16-610-020 When are cattle required to be
inspected for brands or other proof of ownership? (1) All
cattle must be inspected for brands or other proof of owner-
ship:

(a) Before being moved out-of-state unless the provi-
sions of WAC 16-610-035(2) apply.

(b) When offered for sale at any public livestock market
or special sale approved by the director.

(c) Upon delivery to any cattle processing plant where
the United States Department of Agriculture maintains a
meat inspection program, unless the cattle:

(i) Originate from a certified feedlot; or

(ii) Are accompanied by an inspection certificate issued
by the director or a veterinarian certified by the director or
any other agency authorized in any other state or any Cana-
dian province by law to issue such a certificate.

(2) All cattle, entering or reentering (but before commin-
gling with other cattle) any certified feed lot licensed under

chapter 16.58 RCW, must be inspected for brands or other -

proof of ownership unless the cattle are accompanied by an
inspection certificate issued by the director or a veterinarian
certified by the director or any other agency authorized in any
other state or any Canadian province by law to issue such a
certificate.
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(3) At any point of private sale, trade, gifting, barter or
any other action that constitutes a change of ownership, sub-
ject to title passing, when an intended purchaser or private
agent takes possession, except for individual:

(a) Private sales of unbranded female dairy breed cattle
involving fifteen head or less; or

(b) Sales of unbranded dairy breed calves under thirty
days of age provided the seller holds a Grade A dairy permit
issued by the director.

(4) Exemptions from mandatory inspections do not
exempt cattle sellers from paying assessments they owe the
Washington state beef commission under chapter 16.67
RCW.

NEW SECTION

WAC 16-610-025 When are horses required to be
inspected for brands or other proof of ownership? All
horses must be inspected for brands or other proof of owner-
ship:

(1) Before being moved out-of-state unless the provi--

sions of WAC 16-610-035 apply.

(2) When offered for sale at any public livestock market
or special sale approved by the director.

(3) When offered for sale at any special open consign-
ment horse sale as defined in RCW 16.65.010.

(4) When offered for sale at any special sale where
horses of more than one owner are offered for sale on an
occasional and seasonal basis by public auction.

NEW SECTION

WAC 16-610-035 What procedures apply to inspec-
tions of cattle and horses that are moving out-of-state? (1)
Except as provided in subsection (2) of this section, all cattle
and horses must be inspected by the director or a certified
veterinarian for brands or other proof of ownership before
being moved out-of-state.

(2)(a) Cattle and horses may be moved out-of-state with-
out inspection when they are destined for a public livestock
market or a livestock processing plant in another state where
brand inspection is performed by the director or an agent
according to an agreement with the other state.

(b) Cattle and horses moving out-of-state to public live-
stock markets or livestock processing plants described in sub-
section (2)(a) of this section must be accompanied by a certif-
icate of permit showing that the livestock are destined for and
are being transported directly to the designated out-of-state
inspection point. The certificate of permit is not valid for
transportation to any point other than the designated inspec-
tion point.

NEW SECTION

WAC 16-610-045 What procedures apply to inspec-
tion of cattle at certified feedlots and slaughter plants?
Inspections of cattle required under WAC 16-610-020 (1)(c)
or 16-610-020(2) and at any other beef commission assess-
ment collection point must be conducted by the director.

(100}
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NEW SECTION

WAC 16-610-050 What cattle inspection procedures
apply to private transactions? (1) Inspections of cattle
required under WAC 16-610-020(3) may be conducted by:

(a) The director; or

(b) Veterinarians certified by the director; or

(c) The buyer and seller.

(2) Inspections of cattle required under WAC 16-610-
020(3) that are conducted by the buyer and seller must be
documented using a self-inspection certificate. Self-inspec-
tion is limited to transactions involving fifteen head or less of
cattle.

(a) Self-inspection certificates must be completed and
signed by the buyer and seller. The original completed copy
of the certificate must be given to the buyer and must accom-
pany the cattle. The seller must also retain a copy of the com-
pleted certificate.

(b) The buyer must be given proof of ownership for all
cattle bearing brands not recorded to the seller.

(c) The cost of self-inspection certificates includes the
current inspection fee and the current assessment for the
National Beef Promotion and Research Act.

(d) The director will remit all assessments collected from
self-inspections to the Washington state beef commission.

NEW SECTION

WAC 16-610-055 Does the director review owner-
ship disputes? The director may review or investigate any
verified complaint involving disputed ownership that is filed
with the director.

NEW SECTION

WAC 16-610-060 Does the director allow veterinari-
ans to issue inspection certificates? (1) The director may
certify veterinarians, who are licensed and accredited in
Washington state and who comply with the requirements of
this section, to issue inspection certificates for livestock.

(2) Veterinarians licensed and accredited in Washington
state that wish to issue inspection certificates for livestock
must apply for certification on the department's application
form (WSDA form #7028). The application must include the
following:

(a) The full name and principal business address of the
individual applying for certification;

(b) The applicant's Washington state veterinary license
number;

(c) The geographic area in which the applicant will issue
inspection certificates for livestock;

(d) A statement describing the applicant's experience
with large animals, especially cattle and horses;

(e) A brief statement indicating if the applicant is
requesting certification to issue inspection certificates for cat-
tle, horses or both;

(f) The signature of the applicant; and

(g) Any other reasonable information the director needs
to achieve the purpose of this chapter.

(3) All applications must be accompanied by a check or
money order for the amount of the certification fee.
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(4) The certification fee is thirty-five dollars per appli-
cant.

(5) Certifications expire on the third December 31st fol-
lowing the date of issuance. For example, if your certificate
was issued on October 14, 2003, it would expire on Decem-
ber 31, 2005.

(6) All veterinarians applying for certification must com-
plete department-provided training. The department will
provide, to each person certified, a copy of the most current
brand book and any supplements issued to date. Training
will include, but not be limited to, the:

(a) Reading of printed brands;

(b) Reading of brands or other marks on live animals;

(c) Completion of official documents; and

(d) Review of satisfactory ownership documents.

(7) The director will maintain a list of veterinarians cer-
tified to perform livestock inspection. Interested parties may
request a copy of the list from the director by calling 360-
902-1855 or by accessing the department's website.

(8) Inspections by certified veterinarians are conducted
upon request and provided at the discretion of the veterinar-
ian.

(9) Certified veterinarians must submit all required
inspection fees to the director with copies of each certificate
issued.

Note: Certified veterinarians may charge an additional fee that is
separate from the fees collected under RCW 16.57.220 and
WAC 16-610-065.

NEW SECTION

WAC 16-610-062 Can the director withdraw or deny
a veterinarian's certification to issue inspection certifi-
cates? The director may withdraw or deny a veterinarian's
certification to issue inspection certificates if the veterinarian
knowingly:

(1) Makes false or inaccurate statements on an applica-
tion regarding their qualifications.

(2) Makes or acquiesces in false or inaccurate statements
on livestock inspection certificates regarding:

(a) The date or location of the inspection;

(b) The marks or brands on the livestock inspected;

(c) The owner's name; or

(d) Any other statement material to the livestock
inspected.

(3) Fails to properly verify the ownership status of the
animal before issuing an inspection certificate.

NEW SECTION

WAC 16-610-065 What livestock identification fees
are charged by the director? All livestock identification
inspection fees charged by the director are specified in statute
but are reproduced in this section for your convenience:

Proposed
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RCW Chapter:

Fees:

(1) Chapter 16.57 RCW
Identification of livestock

Base livestock inspection
fee for cattle

(a) A livestock inspection
fee for cattle of $0.85 per
head or $15.00 per hour and
the current mileage rate set
by the office of financial
management (OFM), which-
ever is greater.

Base livestock inspection
fee for horses

(b) A livestock inspection
fee of horses is $3.50 per
head or $15.00 per hour and
the current OFM mileage
rate, whichever is greater.

Group livestock inspection
fee for horses

(c) A livestock inspection
fee for groups of thirty or
more horses is $2.00 per
head or $15.00 per hour and
the current OFM mileage
rate, whichever is greater,

RCW Chapter: Fees:

(ii) The inspection is per-
formed on one date and at
one location; and

(iii) Only one certificate is
issued.

(g) A livestock inspection
fee for horses and cattle of
$60.00 per head for an indi-
vidual identification certifi-
cate (lifetime) or $15.00 per
hour and the current OFM
mileage rate, whichever is
greater.

Lifetime livestock inspec-
tion fee

A livestock inspection fee
for cattle of $0.85 per head
or $15.00 per hour and the
current OFM mileage rate, .
whichever is greater.

(2) Chapter 16.58 RCW
Identification of cattle
through licensing of certi-
fied feedlots

(a) A livestock inspection
fee for cattle of $0.85 per

(3) Chapter 16.65 RCW
Public livestock markets

provided: head.

(i) The horses are owned by (b) A livestock inspection

one individual; and fee for horses of $3.50 per
head.

(ii) The inspection is per-
formed on one date and at
one location; and

NEW SECTION

(iii) Only one certificate is
issued.

Minimum certificate fee

(d) A minimum certificate
fee of $5.00 for each certifi-
cate issued.

Annual livestock inspection
fee

(e) A livestock inspection
fee for cattle and horses of
$20.00 per head for an indi-
vidual identification certifi-
cate (annual) or $15.00 per
hour and the current OFM
mileage rate, whichever is
greater.

Annual group livestock
inspection fee

(f) A livestock inspection
fee for an individual identi-
fication certificate (annual)
for groups of thirty or more
horses or cattle of $5.00 per
head or $15.00 per hour and
the current OFM mileage
rate, whichever is greater,
provided:

(i) The horses or cattle are
owned by one individual;

Proposed
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WAC 16-610-070 What is the schedule for renewing

recorded brands? Except as noted below, brand recordings
are renewed for a period of four years. Owners of recorded
brands, upon notification by the director, must file for
renewal by December 31st of the year in which a recording

expires.

Note: To establish a staggered renewal schedule the director may
renew, for a two-year period, approximately half of the
brand recordings that expire on December 31st. When
these recordings expire at the end of the two-year period,
they will then be renewed for a four-year period.

NEW SECTION

WAC 16-610-080 Does the director allow livestock
identification by freeze branding? Freeze branding tech-
niques to identify livestock may be used to comply with the
requirements of chapters 16.57 RCW and 16-610 WAC, pro-
vided the brand is recorded with the director.

NEW SECTION

WAC 16-610-085 Can production brands be used to
identify dairy caftle? Owners may use any digit or combina-
tion of digits as a production brand to identify their dairy cat-
tle as long as the brand is located either on the neck or
between the hock and the stifle of a hind leg.
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NEW SECTION

WAC 16-610-090 Can production brands be used to
identify beef cattle? (1) Owners may use a production brand
to identify beef cattle but only when the cattle also bear a
brand, which is currently recorded, to the owner of the ani-
mal.

(2) On beef cattle, production brands must be located
high on either the left or right shoulder, or both.

(3) Any digit or combination of digits may be used for a
beef cattle production brand provided they do not conflict
with currently recorded ownership brands.

NEW SECTION

WAC 16-610-092 What style of numbers must be
used for production brands? Only Arabic numbers can be
used for production brands.

NEW SECTION

WAC 16-610-094 Are production brands recorded
with the director? (1) Before a production brand can be
legally used in Washington state, it must be recorded with the
director:

(a) According to the provisions of chapter 16.57 RCW;
and

(b) In the same manner as an ownership brand.

(2) Forms to record a brand may be obtained from the
director.

(3) The director will not charge a fee to record a produc-
tion brand if the person recording the brand has already paid
to record an ownership brand:

(4) Production brands are not:

(a) Recognized for ownership purposes;

(b) Recorded for ownership purposes; or

(c) Accepted for livestock inspection purposes.

NEW SECTION

WAC 16-610-100 What are custom slaughter beef
tags? (1) Any person licensed as a custom slaughterer must
complete and attach a custom slaughter beef tag to each of the
four quarters of all slaughtered cattle they handle. These tags
must remain attached to the quarters until the quarters are cut
and wrapped.

(2) The purpose of attaching the beef tag to the carcass is
to identify the owner of the carcass while the carcass is being
processed.

(3) Only the department may provide custom slaughter
beef tags to custom slaughters. The fee for each set of four
custom slaughter beef tags is one dollar and fifty cents.

NEW SECTION

WAC 16-610-105 Are certificates of permit required
for custom slaughtered cattle? Any person presenting cattle
for slaughter to a licensed custom slaughterer must give the
custom slaughterer a completed certificate of permit. This
form (WSDA form #7020) documents the ownership of the
animal at the time of slaughter. .
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NEW SECTION

WAC 16-610-110 Can a custom meat facility accept
carcasses of cattle slaughtered by the cattle owner? (1)
Custom meat facilities may accept carcasses of cattle slaugh-
tered by the cattle owner only if a certificate of permit, signed
by the owner, accompanies the carcass.

(2) Without a certificate of permit signed by the owner,
custom meat facilities can only accept carcasses from mobile
or fixed location custom farm slaughterers or officially
inspected slaughter plants.

NEW SECTION

WAC 16-610-115 What requirements must be met
before a license to operate a certified feedlot is granted?
(1)(a) Before issuing an initial certified feedlot license, the
director will conduct an inspection of all cattle in the feedlot
inventory and their corresponding ownership documents.

(b) The fee for this inspection is set in RCW 16.57.220.

(2) If a certified feedlot license is not renewed, all cattle
in the feedlot inventory are subject to the inspection require-
ments for noncertified feedlots.

NEW SECTION

WAC 16-610-120 Who is responsible for identifying
cattle and horses consigned to a public livestock market?
(1) The licensee is responsible for identifying each head of
cattle and horses consigned to a public livestock market.

(2) Identification may occur either before or at the time
the animals are inspected.

(3) Acceptable methods of identification are:

(a) Placing a numbered tag on each animal; or

(b) Using some other director-approved method of iden-
tification to identify each animal.

(4) The licensee is responsible for moving, confining,
and/or restraining livestock as needed to insure that a com-
plete inspection can be performed.

(5) The director may exempt certain lots of one-brand or
no-brand cattle from the individual identification require-
ments of this section provided the integrity of the inspection
process can be maintained.

(6) It is the responsibility of the licensee or consignor to
present livestock to the director so an inspection can be per-
formed.

NEW SECTION

WAC 16-610-122 What requirements must be satis-
fied before cattle and horses consigned or purchased at a
public livestock market can be removed from that facil-
ity? (1) Before allowing the removal of any cattle or horses
from any public livestock market, a licensee or their agent or
employee must:

(a) Obtain a livestock inspection clearance for the cattle
or horses being removed; and

(b) Issue a release to the person wishing to remove the
cattle or horses.

(2) If stamped by the director, the purchase invoice, with
specific livestock identification information drawn and writ-
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ten on it can serve as an inspection clearance document pro-
vided the animals listed are unbranded and will not be
shipped to an out-of-state destination. It is the director’s
responsibility to:

(a) Add the livestock identification information to the
purchase invoices; and

(b) Ensure its accuracy.

(3) At the request of the purchaser, a livestock inspection
certificate will be issued in lieu of a stamped purchase
invoice at no additional cost.

NEW SECTION

WAC 16-610-124 What if cattle and horses con-
signed to a public livestock market are not sold? Cattle
and horses that have been offered for sale, but did not sell,
will not be assessed an additional inspection fee upon recon-
signment provided:

(1) The reconsignment occurs within eight days of the
original sale;

(2) The animals are reconsigned to the original sale facil-
ity;

(3) The animals have not been removed from the original
sale facility before reconsignment;

(4) The animals have not been commingled with other
animals; and

(5) No animals have been added or removed from the

group.

NEW SECTION

WAC 16-610-125 What requirements apply to public
livestock market livestock inspection facilities? The direc-
tor must approve all livestock inspection facilities at public
livestock markets. For the director's approval, inspection
facilities must:

(1) Include a chute that is constructed according to the
following specifications:

(a) Constructed with a solid base on each side of suffi-
cient strength to contain cattle and horses. The base must be
at least twenty-four inches in height, but no more than thirty-
six inches in height.

(b) Above the base on each side, the chute must have
wire cables extended along its entire length. The cables must
be separated by six-inch intervals and must extend vertically
to a height of at least six feet.

(c) For support and to ensure that the cables are main-
tained in a tight condition, the cables must be attached to a
vertical post every sixteen feet that is alternated with a pipe or
stay every eight feet.

(d) The chute must be well lit by shop, spot, or flood-
lights. These lights must be located on both sides of the chute
at a height of five feet above the highest cable. Beginning at
the head of the chute, this lighting must extend along three-
fourths of the length of the chute.

(2) Electrical outlets must be available at all chutes so
clippers can be conveniently used.

(3) Inspection areas must be well covered by adequate
roofing and kept free of any water leaks or water build-up of
any kind.
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(4) Inspection areas must incorporate a work area for
livestock inspectors on each side of the chute. The work area
must:

(a) Provide an inspector with at least thirty inches of
workspace along the entire length of the chute; and

(b) Be enclosed by fencing or some other permanent-
type structure that protects inspectors while cattle and horses
are unloaded and moved along the chute.

(5) Inspection areas must include an office. The office
must:

(a) Be constructed according to dimensions of at least
eight feet by ten feet;

(b) Contain adequate heating; and

(c) Be equipped with a counter built at a standing work
level height and with a width of approximately eighteen
inches.

NEW SECTION

WAC 16-610-130 What regulations apply to the
installation of scales in a public livestock market? (1) To
ensure that scales can be tested with relative ease and conve-
nience:

(a) All scales that are inaccessible to a test truck must be
accessible by a convenient, unobstructed, hard-surfaced
approach ramp or walkway that connects with the scale deck
at the scale deck level; and

(b) All doors and passageways leading to the scale must
have a minimum width of six feet.

(2) Preferably, scale decks should be constructed using
reinforced concrete with "Z" bar coping. If cleats are used
that are more than three-fourths inch in thickness, they must
be: .

(a) Hinged; or

(b) Readily removable; or

(c) Accompanied by a satisfactory covering to allow for
proper testing.

(3) All stock racks must be securely fastened to the scale
deck. There must be a minimum clearance of three inches
between the rack and the surrounding dead construction.

(4) Adequate space and visibility must be provided
around scales so that interested parties may observe the
weighing operation.

(5) All dial scales used by the licensee must be:

(a) Readily visible to all interested parties; and

(b) Equipped with a mechanical weight recorder.

(6) All beam scales used by the licensee must be
equipped with a balance indicator, a weigh beam and a
mechanical weight recorder. The balance indicator, weigh
beam and mechanical weight recorder must be readily visible
to all interested parties.

(7)(a) The pit and foundation beneath the scale deck
must be constructed in a singular, uniform and massively
solid way.

(b) Coping iron is required on all corners adjacent to the
deck.

(c) The pit must be six feet in depth, dry and readily
accessible for inspection. When conditions are sufficiently
adverse, the director may allow exceptions to this six-foot
depth requirement. However, a minimum of two feet clear-
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ance between the lowest scale lever and the pit floor must
always be provided.

(d) To insure safe and accurate inspections, sufficient
electrical lighting must be provided in the inspection facility,
especially around the chute and scales and in the pit beneath
the scale deck.

(8) The recording element must be adequately housed for
protection against wind and weather.

(9) Scales are not required at markets only licensed to
handle horses and mules unless these animals are sold by
weight. When these animals are sold by weight, the scale
requirements of this section apply.

NEW SECTION

WAC 16-610-135 What if a public livestock market
fails to conduct a sale on an allocated sale day? (1) If a
licensed operator of a public livestock market fails, more than
six times in a twelve-month period, to conduct a sale on a sale
day that has been allocated to the licensee by the director, the
allocation of that sale day is subject to change or revocation
by the director.

(2) Any change or revocation of an allocated sale day
must be considered in an administrative hearing conducted
according to the provisions of chapter 34.05 RCW.

NEW SECTION

WAC 16-610-140 Does the director approve special
sales? (1) The director must approve all special sales and
approval is at the discretion of the director.

(2) Application for approval of a special sale must be
made at least fifteen days in advance of the proposed sale.
The application must contain the following:

(a) Name, address, and contact number of the applicant;

(b) Type of applicant: Producer, livestock market or
association;

(c) Name of sale and/or event;

(d) Type and number of livestock expected to be sold;

(e) Date, time, and location of the sale;

(f) Name and the contact number of the veterinarian who
will be providing animal health services; and

(g) Signature of the applicant.

Note: Use WSDA form #7046 (Application: Special livestock
sale permit) to apply for the director's approval of a special
sale.

(3) The director charges a special sale application fee,

which is specified in RCW 16.65.420. Special sale applica-
tions will not be processed until the application fee is paid.

NEW SECTION

WAC 16-610-145 What is the relationship between
membership in an association and a special sale? To
assure that any special sale proposed by a farmers coopera-
tive association or association of livestock breeders is limited
to the sale of their own livestock, the association may be
.required to provide verification to the director that any person

offering livestock for sale at the special sale was a member of
the association at the time of the filing of any consignment
application, contract or commitment.
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The following chapter of the Washington Administrative

Code is repealed:

WAC 16-607-005
WAC 16-607-010

WAC 16-607-015
WAC 16-607-020
WAC 16-607-025
WAC 16-607-035

WAC 16-607-045

WAC 16-607-050
WAC 16-607-055
WAC 16-607-060
WAC 16-607-065
WAC 16-607-070

WAC 16-607-075
WAC 16-607-080

WAC 16-607-085
WAC 16—607-096
WAC 16-607-095
WAC 16-607-100
WAC 16-607-105
WAC 16-607-110
WAC 16-607-115

WAC 16-607-120

WAC 16-607-125

Definitions.

The livéstock identification
advisory board.

PROPOSED

Official forms.
Point of inspection—Cattle.
Point of inspection—Horses.

Out-of-state inspection pro-
cedure.

Livestock inspection proce-
dures—Certified feed lots,
slaughterplants, beef com-
mission assessment collect-
ing points.

Livestock inspection proce-
dures—Private treaty sales.

Review of complaints and
procedures.

Certification of veterinarians
to issue inspection certifi-
cates.

Inspection fees.

Renewal of reglstered
brands.

Recording fees.

Identification by freeze
branding.

Use of production brands for
dairy cattle.

Use of production brands for
beef cattle.

Production record brands to
consist of Arabic numbers
only—Exception.

Custom slaughter beef tag.

Certificate of permit required
for custom slaughtered cattle.

Livestock identification on
slaughtered cattle by owner.

Certified feed lot licensing.

Livestock inspection proce-
dures—Public livestock mar-
kets.

Public livestock market live-
stock inspection facilities.
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Public livestock market scale
installation regulations.

WAC 16-607-130

WAC 16-607-135
WAC 16-607-140
WAC 16-607-145

Sale day.
Special sale approval.

Association membership.

WSR 03-21-171
PROPOSED RULES
PARKS AND RECREATION
COMMISSION
[Filed October 22, 2003, 11:28 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
18-123 on September 3, 2003.

Title of Rule: Chapter 352-12 WAC, Moorage and use
of marine and inland water facilities, including the provisions
regulating the use of facilities, the methods for collection of
fees and the issuance of permits.

Purpose: The state Parks and Recreation Commission
has undertaken a review of the administrative rules regarding
moorage and inland water facilities in response to the imple-
mentation of new and revised fees and permits as well as the
need to revise any current rules in this chapter related to their
collection. The proposed amendments will provide for gen-
eral housekeeping and minor changes in text. The amend-
ments are intended to identify opportunities to adopt clear,
usable and equitable rules for accessible public use and for
the preservation and financial stability of Washington's state
park system for the benefit of all citizens of the state.

Statutory Authority for Adoption: RCW 79A.05.030,
79A.05.055, and 79A.05.070.

Summary: Changes in WAC will clarify the agency
facilities that will be made available for reservation. The
changes will provide the public with choices for placement of
moorage permits. These proposed changes would reflect the
recodified references to the commission's statutory authority
as established in the Revised Code of Washington.

Reasons Supporting Proposal: Park visitors will gain
improved public service.

Name of Agency Personnel Responsible for Drafting
and Implementation: Pam McConkey, 7219 Cleanwater
Lane, P.O. Box 42650, Olympia, WA 98504-2650, (360)
902-8595; and Enforcement: Phil Shave, 7150 Cleanwater
Lane, P.O. Box 42650, Olympia, WA 98504-2650, (360)
902-8606.

Name of Proponent: Washington State Parks, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 352-12 WAC, Moorage and use of marine
and inland water facilities, was adopted for the purpose of
managing public use of marine and inland water facilities.
The chapter regulates moorage fees, annual permits, use of
onshore campsites and the requirements for registration for
facility use. The proposed changes would permit the director

Proposed

Washington State Register, Issue 03-21

of state parks to designate certain facilities for advance regis-
tration and provide more flexibility to the public for the
method of placing the agency's annual permits on their ves-
sels. In addition, chapter 352-12 WAC will be updated to
reflect recodified RCW references.

Proposal Changes the Following Existing Rules: Pro-
posed changes will permit the director of Washington state
parks to designate certain facilities for advance reservation
by the public. The changes will provide the public with flex-
ibility in the method for placing the annual permit decals on
their vessels. Chapter 352-12 WAC will be updated to reflect
recodified RCW references.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This chapter of admin-
istrative rules does not regulate or have economic impact
through regulations on small business. There are no compli-
ance costs to small business. _

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Significant legislative rule-making
requirements are not imposed on the state Parks and Recre-
ation Commission, nor has the commission voluntarily
applied those requirements.

Hearing Location: The public hearing will occur during
the regularly scheduled Washington State Parks and Recre-
ation Commission meeting to be held at the Cedar River
Watershed Education Center, 19901 Cedar Falls Road S.E.,
North Bend, WA 98045, on December 4, 2003, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Pauli
Larson by November 25, 2003, TDD (360) 664-3133 or
(360) 902-8505.

Submit Written Comments to: Washington State Parks,
Attention: Pam McConkey, 7219 Cleanwater Lane, P.O.
Box 42650, Olympia, WA 98504-2650, fax (360) 586-5875,
by November 13, 2003.

Date of Intended Adoption: December 4, 2003.

October 22, 2003

Jim French

Chief of Policy Research
and Program Development

AMENDATORY SECTION (Amending WSR 99-04-117,
filed 2/3/99, effective 3/6/99)

WAC 352-12-005 Definitions. As used in this chapter,
the following words and terms have the meanings indicated,
unless the context clearly requires otherwise:

(1) "Commercial vessel” shall mean a vessel which is
used, rigged, or licensed for any commercial use or purpose,
but shall not include vessels operated within the terms of a
concession lease or agreement with the commission.

(2) "Commission" shall mean the Washington state parks
and recreation commission.

(3) "Designated fee facility" shall mean any facility des-
ignated as a fee facility by the director or designee.

(4) "Director” shall mean the director of the Washington
state parks and recreation commission.

(5) "Facility" shall mean state park floats, piers, mooring
buoys, docks, pilings and linear moorage facilities.

(6) "Length" shall mean the overall length of a vessel as
measured in a straight line parallel to the keel from the fore-
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most part of the vessel to the aftermost part, not including
bowsprit or bumkin or as shown on vessel's state or coast
guard registration certificate.

(7) "Manager or ranger” shall mean a duly appointed
Washington state parks ranger, or agent of the commission,
who is vested with police powers under RCW ((43-54178))
79A.05.160.

(8) "Night" shall mean the period between ((3)) 1 p.m.
and 8 a.m.

(9) "Vessel” shall mean watercraft of every description,
used or capable of being used as a means of transportation on
the water.

AMENDATORY SECTION (Amending WSR 99-04-117,
filed 2/3/99, effective 3/6/99)

WAC 352-12-010 Moorage and use of marine and
inland water facilities. (1) Marine and inland water facilities
of the state parks within the Washington state parks and rec-
reation commission system are designed and administered
specifically to provide recreational opportunities for park vis-
itors. Use of park facilities for purposes which are of a non-
recreational nature, such as long-term residency at park facil-
ities, obstructs opportunities for recreational use, and is
inconsistent with the purposes for which those facilities were
designed.

(2) In order to afford the general public the greatest pos-
sible use of facilities, continuous moorage at a facility by the
same vessel shall be limited to three consecutive nights, after
which the vessel must vacate the facility for twenty-four con-
secutive hours, unless otherwise posted by the manager at
any individual facility or area.

(3) No person or persons shall moor, berth or store a ves-
sel of any type in a commission owned or operated park or
area except in facilities posted as available for such use.

(4) Use of facilities by commercial vessels is prohibited
except for the loading and unloading of passengers trans-
ported for recreation purposes: Provided however, Managers
and rangers may allow extended or night moorage at any
facility to commercial vessels unloading passengers trans-
ported to the park for recreation purposes if in the manager's
or ranger's sole discretion sufficient space is reasonably
available therefor. Commercial recreation providers operat-
ing such vessels must be in possession of a commercial recre-
ation provider permit as required under WAC 352-32-330.

(5) In order to maximize usable space at mooring floats,
boaters shall moor their vessels as close as reasonably possi-
ble to vessels already moored; and dinghies shall not be left
moored to transoms or swimsteps, nor tied to or alongside
moorage floats. Dinghies shall be tied up only in designated
spaces or outboard of the moored vessel. Rafting of vessels is
also permitted, within posted limits, but not mandatory.

(6) Except where designated by the director or designee,
use of any facility shall be on a first-come, first-served basis
only. Reserving or retaining space to moor or berth a vessel at
any facility, by means of a dinghy or any method other than
occupying the space by the vessel to be moored, shall not be
permitted.

(7) Open flames or live coals, or devices containing or
using open flames, live coals or combustible materials,
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including but not limited to barbecues, hibachis, stoves and
heaters, shall be permitted on floats or piers only when placed
on a fireproof base and the fire is located away from fuel
tanks and/or fuel vents. In case of dispute related to fire
safety, the manager or ranger shall make final determination.

(8) Except as provided in WAC 352-12-060, any viola-
tion of this section is an infraction under chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 99-04-117,
filed 2/3/99, effective 3/6/99)

WAC 352-12-020 Moorage fees. (1) Vessels moored
between ((3)) 1 p.m. and 8 a.m. at those facilities designated
by the director or designee shall be charged the moorage fee
published by state parks: Provided, Vessels properly display-
ing a valid annual permit shall not be charged a moorage fee:
Provided further, There shall be no moorage fee for any ves-
sel riding on its own anchor: Provided further, There shall be
no charge for temporary moorage for the purpose of loading
or unloading a vessel, such temporary moorage shall be lim-
ited to thirty minutes.

(2) A vessel rafted to another vessel shall be charged the
appropriate moorage fee based on that vessel's own length.

(3) Except as provided in WAC 352-12-060, any viola-
tion of this section is an infraction under chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 99-04-117,
filed 2/3/99, effective 3/6/99)

WAC 352-12-030 Annual moorage permits. (1)
Annual moorage permits may be obtained for the period Jan-
uary 1 through December 31, inclusive. Application for such
permits may be obtained from most state park managers or
rangers, or by writing to the Commission Headquarters, 7150
Cleanwater Lane, P.O. Box 42650, Olympia, WA 98504-
2650, or on-line at www.parks.wa.gov.

(2) Annual moorage permits will be issued for a particu-
lar vessel. The charge for such permits will be based upon the
length of the vessel for which the permit is issued and will be
published by state parks.

(3) Annual permits shall be visible from outside the ves-
sel, and permanently affixed to the lower left corner of the
vessel's left (port) forward windshield, or ((if-not-equipped
with-a-windshield;)) to the left (port) outside transom, or if a
sailboat, on the forward portion of the left (port) cabin trunk,
or as otherwise instructed by the director or designee.

(4) Except as provided in WAC 352-12-060, any viola-
tion of this section is an infraction under chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 99-04-117,
filed 2/3/99, effective 3/6/99)

WAC 352-12-050 Self-registration. In those desig-
nated facilities so posted by the manager, park visitors shall
register for the use of facilities, overnight parking and
onshore campsites, and pay the appropriate moorage, camp-
site fees or unattended vehicle overnight parking permit fee,
on a self-registration basis, in accordance with all posted
instructions. Failure to so register and pay required fees may
result in a surcharge for failure to pay said fees and/or in evic-
tion from moorage and campsite space, in addition to any
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other penalty prescribed by law for violation of commission
rules and regulations. Except as provided in WAC 352-12-
060, any violation of this section is an infraction under chap-
ter 7.84 RCW.

WSR 03-21-172
PROPOSED RULES
PARKS AND RECREATION
COMMISSION
[Filed October 22, 2003, 11:30 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
01-129 on December 19, 2002.

Title of Rule: Chapter 352-32 WAC, Public use of state
park areas, this chapter defines the state Parks and Recreation
Commissions' standard business practices for park operation,
business practices for special use areas, establishes permits
and fees, sets limits on public behavior, and requirements for
conducting business in the parks.

Purpose: The state Parks and Recreation Commission
has undertaken a review of the administrative rules regarding
public use of state park areas in order to improve the clarity
of these rules, to update restrictions that prevent certain
harmful and undesirable behavior of park visitors and to
improve business practices to ensure equitable fee collection.
These changes help protect park resources and ensure the
public has opportunities to enjoy the highest quality park vis-
1ts.

Statutory Authority for Adoption: RCW 79A.05.030,
79A.05.070, and 79A.05.075.

Summary: The proposed changes to chapter 352-32
WAC would clarify the application of the vehicle parking
permit, modify- the maximum permitted campsite capacity
and clarify restrictions on the use of firearms and other weap-
ons in state park areas. The proposed changes would also
clarify the regulation of dangerous games and activities in
state parks, provide for cooperative arrangements with other
state and federal agencies in permit programs and provide
further authority to the director to establish variable prices for
the use of campsites and facilities.

Reasons Supporting Proposal: Park visitors will gain
improved public service.

Name of Agency Personnel Responsible for Drafting
and Implementation: Pam McConkey, 7219 Cleanwater
Lane, P.O. Box 42650, Olympia, WA 98504-2650, (360)
902-8595; and Enforcement: Phil Shave, 7150 Cleanwater
Lane, P.O. Box 42650, Olympia, WA 98504-2650, (360)
902-8606.

Name of Proponent: Washington State Parks, govern-
mental. .

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 352-32 WAC, Public use of state park areas,
was adopted for the purpose of managing public use of all
state park areas. The proposed changes would clarify the
application of annual vehicle parking permits, modify the
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maximum permitted campsite capacity, clarify restrictions on
the use of firearms and other weapons in state park areas,
clarify staff authority to regulate dangerous games and activ-
ities in state park areas, provide further authority to the direc-
tor of state parks concerning variable pricing of campsites
and facilities and provide for cooperative arrangements with
other state and federal agencies in permit programs.

Proposal Changes the Following Existing Rules: The
changes would clarify that the Washington state parks' annual
vehicle parking permits are not valid at sno-park parking
areas, clarify rules that regulate the use of firearms and other
weapons, provide authority to staff to regulate dangerous
activities in state park areas, provide authority to the director
to establish variable prices and authorize cooperative
arrangements with other state and federal agencies on permit
programs that would include vehicle parking.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This chapter of admin-
istrative rules does not regulate or have economic impact
through regulations on small business. There are no compli-
ance costs to small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Significant legislative rule-making
requirements are not imposed on the state Parks and Recre-
ation Commission, nor has the commission voluntarily
applied those requirements.

Hearing Location: The public hearing will occur during
the regularly scheduled Washington State Parks and Recre-
ation Commission meeting to be held at the Cedar River
Watershed Education Center, 19901 Cedar Falls Road S.E.,
North Bend, WA 98045, on December 4, 2003, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Pauli
Larson by November 25, 2003, TDD (360) 664-3133 or
(360) 902-8505.

Submit Written Comments to;: Washington State Parks,
Attention: Pam McConkey, 7219 Cleanwater Lane, P.O.
Box 42650, Olympia, WA 98504-2650, fax (360) 586-5875,
by November 13, 2003.

Date of Intended Adoption: December 4, 2003.

October 22, 2003
Jim French
Chief of Policy Research

and Program Development

AMENDATORY SECTION (Amending WSR 02-19-069,
filed 9/13/02, effective 10/14/02)

WAC 352-32-010 Definitions. Whenever used in this
chapter the following terms shall be defined as herein indi-
cated:

" Aquatic facility" shall mean any structure or area within
a state park designated by the director or designee for aquatic
activities, including, but not limited to, swimming pools,
wading pools, swimming beaches, floats, docks, ramps, piers
or underwater parks.

"Bivouac” shall mean to camp overnight on a vertical
rock climbing route on a ledge or in a hammock sling.

"Camping" shall mean erecting a tent or shelter or
arranging bedding, or both, or parking a recreation vehicle or
other vehicle for the purpose of remaining overnight.
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"Camping party” shall mean an individual or a group of
people (two or more persons) that is organized, equipped and
capable of sustaining its own camping activity. A "camping
party” is a "camping unit" for purposes of RCW 79A.05.065.

"Commercial recreation use” is a recreational activity in
a state park that is packaged and sold as a service by an orga-
nization or individual, other than state parks or a state park
concessionaire.

"Commercial recreation provider” is any individual or
organization that packages and sells a service that meets the
definition of a commercial recreation use.

"Commission” shall mean the Washington state parks
and recreation comrnission.

"Conference center” shall mean a state park facility des-
ignated as such by the director or designee that provides spe-
cialized services, day-use and overnight accommodations
available by reservation for organized group activities.

"Day area parking space” shall mean any designated
parking space within any state park area designated for day-
time vehicle parking.

"Director” shall mean the director of the Washington
state parks and recreation commission or the director's desig-
nee.

"Disrobe” shall mean to undress so as to appear nude.

"Emergency area” is an area in the park separate from the

designated overnight camping area, which the park manager
decides may be used for camping when no alternative camp-
ing facilities are available within reasonable driving dis-
tances. :
"Environmental interpretation” shall mean the provision
of services, materials, publications and/or facilities, including
environmental learning centers (ELC), for other than basic
access to parks and individual camping, picnicking, and boat-
ing in parks, that enhance public understanding, appreciation
and enjoyment of the state's natural and cultural heritage
through agency directed or self-learning activities.

"Environmental learning centers (ELC)" shall mean
those specialized facilities, designated by the director,
designed to promote outdoor recreation experiences and
environmental education in a range of state park settings.

"Extra vehicle” shall mean each additional unhitched
vehicle in excess of the one recreational vehicle that will be
parked in a designated campsite or parking area for over-
night.

"Group” shall mean 20 or more people engaged together
in an activity.

"Group camping areas" are designated areas usually
primitive with minimal utilities and site amenities and are for
the use of organized groups. Facilities and extent of develop-
ment vary from park to park.

"Hiker/biker campsite” shall mean a campsite that is to
be used solely by visitors arriving at the park on foot or bicy-
cle.

"Motorcycle” means every motor vehicle having a sad-
dle for the use of the rider and designed to travel on not more
than three wheels in contact with the ground, but excluding a
farm tractor and a moped.

"Multiple campsite” shall mean a designated and posted
camping facility encompassing two or more individual stan-
dard, utility or primitive campsites.
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"Overflow area" shall mean an area in a park separate
from designated overnight and emergency camping areas,
designated by the park manager, for camping to accommo-
date peak camping demands in the geographic region.

"Overnight accommodations” shall mean any facility or

site designated for overnight occupancy within a state park
area.
"Paraglider” shall mean an unpowered ultralight vehicle
capable of flight, consisting of a fabric, rectangular or ellipti-
cal canopy or wing connected to the pilot by suspension lines
and straps, made entirely of nonrigid materials except for the
pilot's harness and fasteners. The term "paraglider” shall not
include hang gliders or parachutes.

"Person” shall mean all natural persons, firms, partner-
ships, corporations, clubs, and all associations or combina-
tions of persons whenever acting for themselves or by an
agent, servant, or employee.

"Personal watercraft" means a vessel of less than sixteen
feet that uses a motor powering a water jet pump, as its pri-
mary source of motive power and that is designed to be oper-
ated by a person sitting, standing, or kneeling on, or being
towed behind the vessel, rather than in the conventional man-
ner of sitting or standing inside the vessel.

"Popular destination park" shall mean any state park des-
ignated by the director as a popular destination park because,
it is typically occupied to capacity on Friday or Saturday
night during the high use season.

"Primitive campsite” shall mean a campsite not provided
with flush comfort station nearby and which may not have
any of the amenities of a standard campsite.

"Public assembly" shall mean a meeting, rally, gather-
ing, demonstration, vigil, picketing, speechmaking, march,
parade, religious service, or other congregation of persons for
the purpose of public expression of views of a political or
religious nature for which there is a reasonable expectation
that more than one hundred persons will attend based on
information provided by the applicant. Public assemblies
must be open to all members of the public, and are generally
the subject of attendance solicitations circulated prior to the
event, such as media advertising, flyers, brochures, word-of-
mouth notification, or other form of prior encouragement to
attend.

Alternatively, the agency director may declare an event
to be a public assembly in the following cases: Where evi-
dentiary circumstances and supporting material suggest that
more than one hundred persons will attend, even where the
applicant does not indicate such an expectation; or where
there is reason to expect a need for special preparations by the
agency or the applicant, due to the nature or location of the
event.

"Ranger"” shall mean a duly appointed Washington state
parks ranger who is vested with police powers under RCW
79A.05.160, and shall include the park manager in charge of
any state park area.

"Recreation vehicle" shall mean a vehicle/trailer unit,
van, pickup truck with camper, motor home, converted bus,
or any similar type vehicle which contains sleeping and/or
housekeeping accommodations.

"Remote controlled aircraft” shall mean nonpeopled
model aircraft that are flown by using internal combustion,
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electric motors, elastic tubing, or gravity/wind for propul-
sion. The flight is controlled by a person on the ground using
a hand held radio control transmitter.

"Residence” shall mean the long-term habitation of facil-
ities at a given state park for purposes whose primary charac-
ter is not recreational. "Residence” is characterized by one or
both of the following patterns:

Camping at a given park for more than thirty days within
a forty-day time period April 1 through September 30; or
forty days within a sixty-day time period October 1 through
March 31. As provided in WAC 352-32-030(7), continuous
occupancy of facilities by the same camping party shall be
limited to ten consecutive nights April 1 through September
30. Provided that at the discretion of the park ranger the max-
imum stay may be extended to fourteen consecutive nights if
the campground is not fully occupied. Campers may stay
twenty consecutive nights October 1 through March 31 in
one park, after which the camping unit must vacate the over-
night park facilities for three consecutive nights. The time
period shall begin on the date for which the first night's fee is
paid.

The designation of the park facility as a permanent or
temporary address on official documents or applications sub-
mitted to public or private agencies or institutions.

"Sno-park” shall mean any designated winter recre-
ational parking area.

"Special groomed trail area" shall mean those sno-park
areas designated by the director as requiring a special
groomed trail permit.

"Special recreation event" shall mean a group recreation
activity in a state park sponsored or organized by an individ-
ual or organization that requires reserving park areas, plan-
ning, facilities, staffing, or other services beyond the level
normally provided at the state park to ensure public welfare
and safety and facility and/or environmental protection.

"Standard campsite” shall mean a designated camping
site which is served by nearby domestic water, sink waste,
garbage disposal, and flush comfort station.

"State park area” shall mean any area under the owner-
ship, management, or control of the commission, including
trust lands which have been withdrawn from sale or lease by
order of the commissioner of public lands and the manage-
ment of which has been transferred to the commission, and
specifically including all those areas defined in WAC 352-
16-020. State park areas do not include the seashore conser-
vation area as defined in RCW 79A.05.605 and as regulated
under chapter 352-37 WAC.

"Trailer dump station" shall mean any state park sewage
disposal facility designated for the disposal of sewage waste
from any recreation vehicle, other than as may be provided in
a utility campsite.

"Upland” shall mean all lands lying above mean high
water.

"Utility campsite” shall mean a standard campsite with
the addition of electricity and which may have domestic
water and/or sewer.

"Vehicle parking permit” means the permit issued on a
daily, multiple day or annual basis for parking a vehicle in
any state park area designated for daytime vehicle parking,

excluding designated sno-park parking areas.
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"Walk-in campsite" shall mean a campsite that is
accessed only by walking to the site and which may or may
not have vehicle parking available near by.

"Watercraft launch site” shall mean any facility located
in a state park area designated for the purpose of placing or
retrieving any vehicle-borne or trailer-borne watercraft into
or out of the water.

"Water trail advisory committee” shall mean the twelve-
member committee constituted by RCW 79A.05.420.

"Water trail camping sites” shall mean those specially
designated group camp areas identified with signs, that are
near water ways, and that have varying facilities and extent of
development.

AMENDATORY SECTION (Amending WSR 03-01-079,
filed 12/13/02, effective 1/13/03)

WAC 352-32-030 Camping. (1) Camping facilities of
the state parks within the Washington state parks and recre-
ation commission system are designed and administered spe-
cifically to provide recreational opportunities for park visi-
tors. Use of park facilities for purposes which are of a nonrec-
reational nature, such as long-term residency at park
facilities, obstructs opportunities for recreational use, and is
inconsistent with the purposes for which those facilities were
designed. :

No person or camping party may use any state park facil-
ity for residence purposes, as defined (WAC 352-32-010).

(2) No person shall camp in any state park area except in
areas specifically designated and/or marked for that purpose
or as directed by a ranger.

(3) Occupants shall vacate camping facilities by remov-
ing their personal property therefrom no later than 1:00 p.m.,
if the applicable camping fee has not been paid or if the time
limit for occupancy of the campsite has expired or the site is
reserved by another party. Remaining in a campsite beyond
the established checkout time shall subject the occupant to
the payment of an additional camping fee.

(4) Use of utility campsites by tent campers shall be sub-
ject to payment of the utility campsite fee except when other-
wise specified by a ranger.

(5) A campsite is considered occupied when it is being
used for purposes of camping by a person or persons who
have paid the camping fee within the applicable time limits or
when it has been reserved through the appropriate procedures
of the reservation system. No person shall take or attempt to
take possession of a campsite when it is being occupied by
another party, or when informed by a ranger that such site is
occupied, or when the site is posted with a "reserved” sign. In
the case of a reserved site, a person holding a valid reserva-
tion for that specific site may occupy it according to the rules
relating to the reservation system for that park. In order to
afford the public the greatest possible use of the state park
system on a fair and equal basis, campsites in those parks not
on the state park reservation system will be available on a
first-come, first-serve basis. No person shall hold or attempt
to hold campsite(s), for another camping party for present or
future camping dates, except as prescribed for multiple camp-
sites. Any site occupied by a camping party must be actively
utilized for camping purposes.

[110]



Washington State Register, Issue 03-21

(6) One person may register for one or more sites within
a multiple campsite by paying the multiple campsite fee and
providing the required information on the occupants of the
other sites. An individual may register and hold a multiple
campsite for occupancy on the same day by other camping
parties. Multiple campsites in designated reservation parks
are reservable under the reservation system.

(7) In order to afford the general public the greatest pos-
sible use of the state park system, on a fair and equal basis,
and to prevent residential use, continuous occupancy of facil-
ities by the same camping party shall be limited. Campers
may stay ten consecutive nights in one park, after which the
camping party must vacate the park for three consecutive
nights, April 1 through September 30, not to exceed thirty
days in a forty-day time period. Provided that at the discre-
tion of the park ranger the maximum stay may be extended to
fourteen consecutive nights if the campground is not fully
occupied. Campers may stay twenty consecutive nights in
one park, after which the camping party must vacate the park
for three consecutive nights, October 1 through March 31,
not to exceed forty days in a sixty-day time period. This lim-
itation shall not apply to those individuals who meet the qual-
ifications of WAC 352-32-280 and 352-32-285.

(8) A maximum of ((eight)) six people shall be permitted
at a campsite overnight, unless otherwise authorized by a
ranger. The number of vehicles occupying a campsite shall be
limited to one car and one recreational vehicle: Provided,
That one additional vehicle without built-in sleeping accom-
modations may occupy a designated campsite when in the
judgment of a ranger the constructed facilities so warrant.
The number of tents allowed at each campsite shall be limited
to the number that will fit on the developed tent pad or desig-
nated area as determined by a ranger.

(9) Persons traveling by bicycles, motor bikes or other
similar modes of transportation and utilizing campsites shall
be limited to ((eight)) six persons per site, provided no more
than four motorcycles may occupy a campsite.

(10) Water trail camping sites are for the exclusive use of
persons traveling by human and wind powered beachable
vessels as their primary mode of transportation to the areas.
Such camping areas are subject to the campsite capacity lim-
itations as otherwise set forth in this section. Exceptions for
emergencies may be approved by the ranger on an individual
basis. Water trail site fees, as published by state parks, must
be paid at the time the site is occupied.

(11) Overnight stays (bivouac) on technical rock climb-
ing routes will be allowed as outlined in the park's site spe-
cific climbing management plan. All litter and human waste
must be contained and disposed of properly.

(12) Emergency camping areas may be used only when
all designated campsites are full and at the park ranger's dis-
cretion. Persons using emergency areas must pay the applica-
ble campsite fee and must vacate the site when directed by
the park ranger.

(13) Designated overflow camping areas may be used
only when all designated campsites in a park are full and the
demand for camping in the geographic area around the park
appears to exceed available facilities. Persons using overflow
camping areas must pay the applicable campsite fee.
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(14) Any violation of this section is an infraction under
chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 00-13-070,
filed 6/16/00, effective 7/17/00)

WAC 352-32-090 Games or activities. Playing games
and/or engaging in activities in a manner and/or location
which subjects people or personal property, the park resource
or facilities to risk of injury or damage shall be prohibited.
Any violation of this section is an infraction under chapter
7.84 RCW.

AMENDATORY SECTION (Amending WSR 03-01-079,
filed 12/13/02, effective 1/13/03)

WAC 352-32-120 F irearm§ ((Mm)). ((Ne

performenee-of-theiroffieial-duties:)) (1) No person shall dis-

charge or propel across, in, or into any upland state park area
as defined in WAC 352-32-010 a firearm, except where the
commission for good cause has authorized a special recre-
ational activity upon ‘ﬁnding that it is not inconsistent with

state park use. Any violation of this section is a gross misde-
meanor.

(2) The possession, display, carrying, discharge or use of
a firearm is further regulated under chapter 9.41 RCW.

NEW SECTION

WAC 352-32-121 Other weapons. No person shall dis-
play, discharge or propel across, in, or into any upland state
park area as defined in WAC 352-32-010, a bow and arrow,
spear, spear gun, harpoon, or air or gas weapon, or any device
capable of injuring or killing any person or animal, or damag-
ing or destroying any public or private property, except
where the commission for good cause has authorized a spe-
cial recreational activity upon finding that it is not inconsis-
tent with state park use.

AMENDATORY SECTION (Amending WSR 03-01—079,
filed 12/13/02, effective 1/13/03)

WAC 352-32-250 Standard fees charged. Fees shall
be charged in parks operated by the commission for use of
lands, facilities, programs, services, and materials as pub-
lished by state parks: Provided, however, That the commis-
sion may suspend any or all of these fees if revenues gener-
ated by the fees are not returned to the benefit of the parks:
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Provided further, That the director or designee has the author-
ity to discount fees in order to take advantage of marketing
opportunities to encourage use and increase revenues. Any
such discounts shall be effective for a limited period of time
up to one year in duration. The director or designee may con-
sider the following factors in temporarily establishing or dis-
counting fees:

Prevailing rates for comparable facilities;

Day of the week;

Season of the year;

Amenities of the park area and site;

Demand for facilities;

Low-income eligibility requirements as adopted by state
parks; and

Such other considerations as the director or designee
deems appropriate. The director or designee shall prescribe
the specific details and manner in which fees shall be applied.
The director or designee may also waive fees for marketing
or promotional purposes or to redress visitor complaints. The
director or designee may also establish temporary fees for a
maximum of one year for new facilities or services. An
administrative fee, as published by state parks, will be
assessed for replacement of lost, damaged, or destroyed
passes Or permits.

(1) The director or designee may authorize reciprocity or
cooperative arrangements with other state and/or federal
agencies for the use of annual permits ((ef)) for like services,
provided, that Washington licensed vehicles and/or residents
shall be required to have and/or display the appropriate

Washington permit or other permit as approved by the direc-
tor or designee;

(2) Overnight camping - standard campsite; utility camp-
site; emergency campsite; overflow campsite; hiker/biker
campsite; walk-in campsite; primitive campsite for nonmo-
torized for motorized vehicle - fees will be charged as pub-
lished by state parks. Payment for utility campsite will be col-
lected whether utility hookups are actually used or not,
except when otherwise specified by a ranger;

(3) Overnight camping - multiple campsites: Where
campsites are designated and posted as a "multiple campsite,”
an individual may rent the multiple campsite by paying the
multiple campsite fee and providing the required information
on the occupants of the other sites. The multiple campsite fee
will be calculated by multiplying the standard, utility or prim-
itive campsite fee, as applicable, by the number of individual
campsites to be used in the designated multiple campsite;

(4) Group camping area - certain parks: Individual
camping units using these facilities must pay campsite fees as
published by state parks;

(5) Conference center facilities - fees will be charged for
use of facilities and services as set forth in the fee schedule
published by state parks and will include, but not be limited
to: Overnight accommodations in individual recreational
housing units or dormitory units; use of meeting rooms, per-
formance venues and rally areas; linen and janitorial services;
group food services; and use of equipment, supplies, and staff
time necessary to support group activities. Certain deposits,
reservation and cancellation fees also apply as set forth in the
fee schedule published by state parks and may not be refund-
able.
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(6) Environmental interpretation:

(a) Service fees will be established by the director or des-
ignee in order to recover, to the maximum extent practicable,
all direct and indirect costs of environmental interpretation
services on a program-wide basis based on anticipated atten-
dance.

(b) Material and publication fees will be established by
the director or designee. All material and publication fees
will be deposited in the parks improvement account to be
used for purposes specified in RCW 79A.05.060.

(c) Facility use, including environmental learning center
fees, will be established by the commission. A facility use fee
schedule is available by contacting Washington State Parks
and Recreation Commission, 7150 Cleanwater Lane, P.O.
Box 42650, Olympia, WA 98504-2650;

(7) Adirondacks - not to include those located in ELC
areas: Occupancy shall be limited to the number of built-in
bunks provided;

(8) Extra vehicle overnight parking fee will be charged
for each additional unhitched vehicle in excess of the one rec-
reational vehicle allowed at each campsite: Provided, An
extra vehicle overnight parking fee shall not be imposed
when the recreational vehicle and the towed vehicle arrive at
the park hitched together, and after the camper has registered
for and occupied the assigned campsite either the recreational
vehicle or the towed vehicle remain parked at the campsite
for the duration of the camper's stay;

(9) Unattended vehicle overnight parking permit: Unoc-
cupied vehicles parked overnight in designated areas must
register and pay the nightly permit fee. The permit must be
prominently displayed in the vehicle;

(10) Watercraft launch site permit fee - charged accord-
ing to facilities provided. Watercraft launch permit shall not
be required for:

(a) Vehicles, other than those registered as extra over-
night parking vehicles, registered for camping or overnight
mooring in the park containing the watercraft launch site;

(b) Vehicles of persons using any recreational housing or
conference facilities at Fort Worden State Park;

(c) Vehicles of persons holding limited-income senior
citizen, disability or disabled veteran passes;

(d) Vehicles displaying a valid annual watercraft launch
site permit;

(11) Annual watercraft launch site permit valid ((Fanuary
+—December31)) for one year from month of purchase at
any launch site designated by the director or designee. Permit
must be displayed as instructed on permit backing;

(12) Trailer dump station fee - fee shall not be required
for:

(a) Registered camping vehicles in the park containing
the dump station;

(b) Vehicles of persons holding limited-
income senior citizen, disability or disabled veterans passes;

(13) ((Popular-destinationpark—a-sureharge)) Variable
pncmg vanable Drlces w1ll apply for use of ((seaﬂdafd—er»

51tes and/or fac111t1es durmg such penods as the dlrector may
specify;

(14) Water trail site fees - for one day/night will be set by
the commission;
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(15) In addition to the regular fee, a ((pernight)) sur-
charge ((shal)) may be imposed for failure to pay the self-
registration ((evernightfacility)) fee;

(16) Group day use facilities - a minimum daily permit
fee will be charged for groups of 20 or more;

(17) Reservation transaction - fee will be charged as pub-
lished by state parks;

(18) Moorage facilities - fee will be charged as published
by state parks;

(19) Hot showers, electric stoves - fees will be charged
as published by state parks. Fees published by ‘state parks do
not apply in those circumstances set forth in WAC 352-32-
280 and 352-32-285 as now or hereafter amended;

(20) Commercial recreation provider permit registration
- a fee shall be charged, as published by state parks for regis-
tration as a commercial recreation provider;

(21) Commercial recreation provider permit - a fee shall
be charged, as published by state parks for obtaining a permit
to engage in commercial recreational usée of state parks, as
defined in WAC 352-32-010.

(22) Sno-park permit - seasonal and daily permit fees
will be charged as published by state parks. -

(23) Special groomed trail permit - a statewide special
groomed trail permit will be required for use of special
groomed trail areas. The fee charged will be'as publlshed by
state parks.

(24) Wood debris collection permit - fee will be charged
for collection and removal of wood debris from a state park
area pursuant to RCW 4.24.210. The fee may be waived for
volunteers assisting with emergency salvage and storm clean-
up in the parks.

(25) Merchandise - prices for merchandise including but
not limited to interpretive, recreational and historic materials,
literature, food, beverage, grocery and other items at agency
operated sales points will be based on market rates and prac-
tices.

(26) Back country camping permit - fee will be charged
as published by state parks for selected state park areas as
designated by the director.

(27) Group use registration - fee will be charged for
groups of a size to be specified in the fee schedule on a park
by park basis who have not otherwise reserved group facili-
ties.

(28) Special event - fees will be charged based on the
cost of providing events and market rates for comparable
activities at other locations.

(29) Aquatic facilities - fees will be charged as published
by state parks.

(30) Vehicle parking permit:

(a) The director or designee shall designate state parks
where a vehicle parking permit shall be required for parking
and shall publish a fee schedule to include any or all of the
following:

(i) A single day or multiple day vehicle parking permit;

. (ii) An annual vehicle parking permit;

(b) Vehicle parking permits shall not be required for:

(i) Vehicles registered for overnight accommodations,
other than those registered as extra overnight parking vehi-
cles;
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(ii) Vehicles whose occupants hold a current pass autho-
rized in WAC 352-32-251, Limited income senior citizen,
disability, and disabled veteran passes;

(iii) Vehicles whose occupants hold a current watercraft
launch site permit;

(iv) Vehicles whose occupants perform volunteer activi-
ties approved by the park ranger;

(v) Vehicles whose occupants engage in official business
as authorized by agreement or otherwise approved by the
park ranger;

(c) Any vehicle parking permit must be dlsplayed as
instructed on the permit.

(31) Checks dishonored by nonacceptance or nonpay-
ment (NSF checks) - handling fee and interest:

(a) A handling fee may be assessed consistent with the
maximum amount allowed in the office of state procurement,
department of general administration's state contract and as
published by state parks for checks as defined by chapter
62A.3-104 RCW, dishonored by nonacceptance or nonpay-
ment.

(b) Interest at the maximum rate allowable may be
charged on the NSF check as defined by chapter 62A.3-515
RCW, and as published by state parks for a check not paid
within fifteen days after a statutory notice of dishonor is sent
to maker's last known address.

AMENDATORY SECTION (Amending 92-19-098, filed
9/17/92, effective 10/18/92)

WAC 352-32-310 Penalties. Any violation designated
in this chapter as a civil infraction shall constitute a misde-
meanor until the violation is included in a civil infraction
monetary schedule adopted by rule by the state supreme court
pursuant to chapter 7.84 RCW, except that a violation of
WAC 352-32-220, 352-32-260, and 352-32-265 shall at all
times constitute a civil infraction, and WAC 352-32-120 shall

at all times be a gross misdemeanor.

WSR 03-21-173
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 22, 2003, 11:37 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
18-036.

Title of Rule: Invasive aquatic species rules.

Purpose: Amend prohibited species list and infested
aquatic lakes list.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Adds potentially invasive species and pro-
vides notification of infested lakes.

Reasons Supporting Proposal: Protect Washington
aquatic wildlife from invasive species and noxious weeds.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
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Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules are needed to protect Washington wild-
life. The list includes species whose home range has climatic
conditions that could allow for natural reproduction in Wash-
ington, and would pose a threat. The infested lakes list is
expanded based on information from the Department of Ecol-
ogy.

Proposal Changes the Following Existing Rules: Amend
species and lakes lists.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
There is no reporting requirement in this proposal.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: It may be necessary to consult a professional to deter-
mine if a species is on the prohibited list.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: There is no cost.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? There is a potential loss of revenue
if the pet industry intended to import species on the list and
sell them in the pet trade. Extensive communications with
the pet industry has been done, and only one species, the Aus-
tralian crawfish, would be affected.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

¢. Cost per one hundred dollars of sales.

There are no compliance costs.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: There are costs.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The department
has consulted with the pet industry. A large number of can-
didate species were removed, and consensus reached on the
remaining, with the Australian crawfish as the lone species of
disagreement.

8. A List of Industries That Will Be Required to Comply
with the Rule: The pet trade.

A copy of the statement may be obtained by writing to
[Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091], phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.
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Hearing Location: Fort Worden State Park Conference
Center, Port Townsend, Washington, on December 5-6,
2003, begins 8:00 a.m. on December 5, 2003.

Assistance for Persons with Disabilities: Contact Susan
Yeager by November 24, 2003, TDD (360) 902-2207 or
(360) 902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by November 28, 2003.

Date of Intended Adoption: December 5, 2003.

October 22, 2003
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 02-223, filed
9/5/02, effective 10/6/02)

WAC 232-12-016 Nonnative aquatic species. The fol-
lowing provisions apply to nonnative aquatic species except
nonnative species in ballast water, which are provided for in
chapter 220-77 WAC. The definitions of invasive species,
prohibited aquatic animal species, regulated aquatic animal
species, unregulated aquatic animal species, unlisted aquatic
animal species and aquatic plant species as used in this sec-
tion are the same as in RCW 77.08.010.

(1) Request for designation of unlisted aquatic animal
species prior to release. Unlisted nonnative aquatic animal
species must be reviewed and designated for classification by
the commission as either regulated aquatic animal species or
unregulated aquatic animal species prior to approval for
release into state waters. A request for classification of an
unlisted nonnative aquatic animal species shall be treated as a
petition to amend WAC 220-12-090, and made on the OFM-
01 form. Upon receipt of a petition, the department shall ini-
tially classify the species as a prohibited species until the
review is complete. In addition to the OFM-01 form, a person
requesting classification must provide the following informa-
tion in order to present a complete request for designation for
classification:

(a) Common and scientific name, reason for release,
source of the animals proposed for release, and number of
animals proposed for release.

(b) Native range of the species, assessment of potential
positive and negative impacts of the release, citation of avail-
able scientific literature on release of the species in other non-
native locales, known potential for displacement of native
species, hybridization with or predation upon native species,
and disease or parasite transmission.

(c) Estimate of technical and economic feasibility of
eradicating or controlling spread of the species once it is
introduced into state waters.

(2) Provisions applying to prohibited aquatic animal spe-
cies.

(a) Zebra mussels: It is unlawful to import live aquatic
organisms, including plants, for release into state waters from
any state or Canadian province east of the Continental Divide
without each importation being accompanied by a zebra mus-
sel-free certificate issued by the department and signed by the
supplier of the aquatic organisms. The original receiver in the
state of Washington of the shipment of aquatic organisms is
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required to retain the zebra mussel-free certificate for two
years. Secondary receivers, while in possession of live
aquatic organisms, are required to retain invoices or other
records showing who was the original receiver.

(b) Scientific research or display: The director may
authorize, by prior written permit, a person to possess prohib-
ited aquatic animal species for scientific research or display,
provided:

(i) Specimens are confined to a secure facility, defined as
an enclosure that will prevent the escape or release of prohib-
ited aquatic animal species into a natural watercourse, and
specimens are inaccessible to wildlife or other animals that
could transport prohibited aquatic animal species.

(ii) Specimens are not transferred to any other facility
without written approval by the director or designee.

(iii) All zebra mussels are incinerated or chemically pre-
served at the conclusion of the project, and the enclosure,
holding waters and all equipment are disinfected. All other
prohibited aquatic animal species must be killed at the con-
clusion of the project and either chemically preserved or dis-
posed of in a landfill.

(iv) The permittee provides an annual report to the
department, no later than January 31 of the following year, on
a form provided by the department, describing the number,
size and location of prohibited aquatic animal species enclo-
sures and general nature of the research.

(c) Monitoring and control programs: The director may
authorize persons working within the scope and supervision

'of a department-sponsored monitoring and control program
to capture, possess and destroy prohibited aquatic animal spe-
cies, provided:

(i) The persons have completed a mandatory training
program and are certified by the department;

(ii) The persons have a permit authorized by the director
or designee in possession;

(iii) All prohibited aquatic animal species are disposed of
in accordance with the monitoring and control program; and

(iv) Participants submit a report to the department within
thirty days of any monitoring or control activity in accor-
dance with the specifications outlined in the monitoring and
control program.

(d) Capture of prohibited species in state waters. Prohib-
ited aquatic animal species that are captured in state waters
and not immediately returned to the water from which they
were captured must be killed before removing the prohibited
aquatic animal species from within the riparian perimeter of
the body of water.

(e) It is lawful to possess dead vertebrate prohibited
aquatic animal species taken from state waters, and it is law-
ful to possess chemically preserved nonvertebrate prohibited
aquatic animal species from any source. No permit is
required for possession under this subsection.

(f) Prohibited aquatic animals held in commercial and
personal possession prior to classification. A person who pos-
sessed a prohibited aquatic animal species prior to the time

.Lhe species was classified as prohibited may continue to hold
the animal or animals for the life of the animals, provided:

(i) The person must maintain proof of possession prior to
the classification.
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(i1) The animals may not be transferred to another owner
within the state.

(iii) The person must comply with all provisions of this
section.

(iv) The animals must be prevented from reproducing, or
if prevention is impracticable, the progeny must be
destroyed.

(3) Infested waters.

(a) The following bodies of waters are infested with
invasive aquatic plants or prohibited aquatic animal species.
In these waters:

(i) It is unlawful to use aquatic animals from these waters
for bait in the infested waters or any other waters with the
exception of marine and estuarine waters.

(ii) All aquatic vegetation must be removed from lines,
nets, motors, and all other equipment when the equipment is
removed from the infested waters.

(iii) It is unlawful to transport water from these bodies of
water, and bait containers, live wells, and bilges must be
emptied before leaving the riparian perimeter of the body of
water, except:

(A) Water may be transported in emergencies, such as a
fire emergency.

(B) Water may be withdrawn and used under a water
appropriation or public waters work permit issued by the
department of ecology.

(b) List of infested waters:

Adams County: Herman lake.

Chelan County: Chelan, Cortez, Domke. Fish, Roses
and Wapato lakes.

Clallam County: Sutherland Lake.

Clark County: Battleground, and Lacamas lakes, Cater-
pillar Slough, ((Fake)) Columbia River.

Columbia, Franklin and Walla Walla counties: Herbert
G. West Lake, Snake River.

Cowlitz County: Kress and Silver lakes, Soho and Wil-
low Grove sloughs.

Ferry County: Twin Lake.

Franklin County: Kahlotus and Sacajawea lakes,
Scooteney Reservoir, Snake River.

Grant County: Babcock Ridge, Banks, Billy Clapp,
Burke, Caliche, Canal, Corral, Corral Southwest, Moses,
Priest Rapids, Quincy, Stan Coffin ((ard)), Warden, and
Windmill lakes, unnamed potholes at Dodson Frenchman
and Frenchman Hills Nos. 1 through 4, Evergreen and Pot-
holes reservoirs, Rocky Ford Creek and Winchester Waste-
way.

Grays Harbor County: Duck and Failor lakes, Grays
Harbor.

Island County: Crockett and Lone lakes.

Jefferson County: Crocker and Leland lakes.

King County: Alice, Angle, Bass, Desire, Fenwick
Geneva, Green, Killarney, Meridian, Otter. Phantom, Pine,
Pipe, Sammamish, Sawyer, Shady. Spring, Steel, ((and))
Twelve, Union, Washington, and Wilderness lakes.

Kitsap County: Buck, Long, Mission, Square, and Wye
lakes.

Kittitas County: Lavendar and ((Matter)) Mat Toon
lakes.
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Klickitat County: Celilo, Horsethief, and Spearfish
lakes, Columbia River.

Lewis County: Carlisle, Mayfield ((aad)), Plummer, and
Riffe lakes, Swofford Pond, Chehalis River.

Mason County: Isabella, Island, Limerick, Mason, and
Spencer lakes.

((Okenagen)) Okanogan County: Conconully, Green,
Osooyoos, Palmer, Pearrygin, and Whitestone lakes, Okan-

ogan River.

Pacific County: Black ((and)), Island, Loomis, and
O'Neil lakes, Willapa Bay.

Pend Oreille County: Davis, Diamond, Fan, Mashall,
((and-Sacheel)) Nile, Parker, Sacheen, Skookum, and Sulli-
van lakes, Little Spokane and Pend Oreille rivers.

Pierce County: Bay, Clear, Harts, Hidden, Kapowsin,
Ohop, Rapjohn, Spanaway, Tanwax, Tapps, and Whitman
lakes.

San Juan County: Sportsman Lake.

Skagit County: Beaver, Big, Campbell, Clear, Erie,
Heart, Mcmurray, and Sixteen lakes.

Skamania County: Coldwater and Drano Jakes, Colum-
bia River.

Snohomish County: Blackman, Goodwin, Martha, Nina
Riley, Roesiger ((and)), Shoecraft, Silver, and Swartz lakes.

Spokane County: Eloika, Liberty, Long, Newman, and
Silver lakes.

Stevens County: Black, Deep, Gillette, Heritage, Loon,
McDowell, Sherry, Thomas, and Waitts lakes, Long T.ake
Reservoir.

Thurston County: Capitol, Hicks, Long, ((ard)), Munn,
Scott, Ski, Summitt, and Ward lakes, Black and Chehalis riv-
ers.

Wahkiakum County:
Slough.

Walla Walla County: Snake River.

Whatcom County: Silver, Terrell ((and)), Whatcom, and
Wiser lakes.

Whitman County: Bryan and Lower Granite lakes,
Snake River.

Yakima County: ((Myren)) Byron, Dog. Griffin, Mor-
gan. and Wenas lakes, unnamed ponds at 12N - 19E - 20,
Yakima River.

(4) Aquaculture provisions. It is unlawful to fail to com-
ply with the following provisions regarding aquaculture and
waters containing prohibited aquatic animal species or inva-
sive aquatic plant species.

(a) When a natural body of water is designated by rule as
infested, ongoing aquaculture operations in that body of
water are restricted from transferring product, equipment or
associated materials until such time as the operator of the
aquaculture operation submits to the department a plan to
prevent the spread of invasive aquatic plants and prohibited
aquatic animal species, and has received approval from the
department of such plan.

(b) Artificial water basins found to be infested with pro-
hibited aquatic animal species are required to have the water
sterilized before continuing aquaculture operations, and any
private sector cultured products in such waters must be killed
before sale or transfer.

Columbia River and Brooks
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(c) By permit from the department, water from bodies of
water infested with invasive aquatic plants may be used in
artificial water basins for aquaculture, provided that the water
is treated to eliminate invasive aquatic plants prior to use.

(5) Violations of this section involving invasive aquatic
animal species is punishable under RCW ((735————{seetien
4-chapter 281 Laws-0f2002))) 77.15.253.

(6) Violations of this section involving invasive aquatic
plants is punishable under RCW 77.15.290.

Reviser's note: The spelling error in the above section occurred in the

copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 02-223, filed
9/5/02, effective 10/6/02)

WAC 220-12-090 Classification—Nonnative aquatic
animal species. (1) Prohibited aquatic animal species. The
following species are classified as prohibited aquatic animal
species:

(a) Amphibians: ,
(i) (Family-Pipidae:—Adfrican-clawed-frog:Xenopus-lae-

) In_the family Hylidae: Cricket frog, in the genus
Hyla species in the group Arborea including: Hyla
annectans, Hyla arborea, Hyla chinensis, Hyla hallowellii,
Hyla immaculata, Hyla japonica, Hyla meridionalis, Hyla
sanchiangensis, Hyla simplex, Hyla suweonensis, Hyla tsin-
lingensis, Hyla ussuriensis, and Hyla zhaopingensis.

(i) In the family Pelobatidae, spadefoots, all species of
the genus Pelobates including P. cultripes, P. fuscus, P. syri-
acus, and P. varaldii. All species of the genus Scaphiopus
including: S. couchii, S. holbrookii, and S. hurterii. All spe-
cies of the genus Spea including: S. hurterii, S. bombifrons,
S. hammondii, and S. multiplicata with the exception of the
native species: Spea intermontana the great basin spadefoot.

(iii) In the family Pipidae: African clawed frog, all
members of the genera Silurana, and Xenopus.

(iv) In the family Ranidae:

(A) Bull frog, Rana catesbeiana.

(B) Holoarctic brown frogs and Palearctic green frogs of
the genus Rana, including the following: Rana arvalis group

(R. arvalis, R. chaochiaoensis, R. chevronta); Rana chensin-
ensis group (R. altaica, R. chensinensis, R. dybowskii, R.
kukunoris, R. kunyuensis, R. ornativentris, R. pirica); Rana
graeca group (R. graeca, R. italica); Rana japonica group (R.
amurensis, R. aragonensis, R. japonica, R. omeimontis, R.
zhenhaiensis); the subgenus Rugosa (Rana rugosa, Rana
emeljanovi, Rana tientaiensis); Rana tagoi group (R.
sakuraii, R. tagoi), Rana temporaria group (R. asiatica_R.
dalmatina, R. honnorate, R. huanrenensis, R. iberica, R.
latastei, R. macrocnemis, R. okinavana, R. pyrenaica,_R.
tsushimensis R. zhengi); and in the Rana Pelophylax section,
the subgenus Pelophylax (R. bedriagae, R. bergeri, R. ceri-
gensis, R. chosenica, R. cretensis, R. demarchii, R. epeirot-
ica, R. fukienensis, R. grafti, R. hubeiensis, R. lateralis, R.
lessonae, R. nigrolineata, R. nigromaculata,_R. perezi, R.
plancyi, R. porosa, R. ridibunda, R. saharica, R. shqgiperica,
R. shuchinae, R. terentievi, R. tenggerensis); and the Rana

vis:
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ridibunda-Rana lessonae hybridogenetic complex species R.
esculenta and R. hispanica.

(v) In the family Ambystomatidae; Mole salamanders.
In the genus Ambystomata: A. californiense_A. laterale, A.
opacum, A. rosaceum_A. tigrinum_except for the native spe-
cies A. tigrinum mavortium Western tiger salamander, and A.
tigrinum melanostictum Tiger salamander.

{vi) In the family Amphiumidae one, two, and three toed
salamanders or congo eels: All members of the genus Amph-
iuma.

(vii) In the family Cryptobranchidae: Giant salamanders
and hellbenders, all members of the genera Andrias and
Cryptobranchus.

viii) In the family Dicamptodontidae, American giant

salamanders. all members of the genus Dicamptodon, except

for the native species: Dicamptodon tenebrosus, Pacific

giant salamander, and Dicamptodon copei, Cope's giant sala-
mander.

(ix) In the family Hynobiidae: Mountain salamanders,
all members of the genera Batrachuperus, Hynobius, Liua,

Onychodactylus, Pachyhynobius,_Pseudohynobius, Ranodon,
and Salamandrella.

(x) In the family Plethodontidae, subfamily Desmog-
nathinae: All members of the genus Desmognathus, dusky
salamander.

(xi) In the family Plethodontidae, subfamily Plethodon-
tinae: All members of the genera Aneides (climbing sala-
manders): Batrachoseps (slender salamanders); Eurycea

(American brook salamanders); Gyrinophilus (cave sala-

manders); Hemidactylium (four-toed salamanders); Hydro-

mantes (web-toed salamanders); Plethodon (woodland and

slimy salamanders); Pseudotriton (mud or red salamanders).
and Speleomantes (European salmanders).

(xii) In the family Proteidae. mudpuppies. all members
of the genus Necturus and Proteus.

(xiii) In the family Salamandridae: Newts, all members
of the genera Chioglossa; Eichinotriton (mountain newts):
Euproctus (European mt. salamander); Neurergus (Kurdistan
newts); Notophthalmus (red-spotted newts); Pachytriton
(Chinese newts):; Paramesotriton (warty newts); Salamand-
rina (speckled salamander); Taricha except for the native
species Taricha granulosa granulosa the Northern rough-
skinned newt, and Triturus (alpine newts).

(xiv) In the family Sirenidae, sirens, all species of the

genera Pseudobranchus and Siren.

(b) Reptiles:
(i) In the family Chelydridae, snapping turtles. all spe-

CIES

(ii) In the family Emydidae:

(A) Chinese pond turtles, all members of the genus
Chinemys.

(B) Pond turtles, all members of the genus Clemmys.

(C) European pond turtle, Emys orbicularis.

(D) Asian pond turtle. all members of the genus Maure-

mys.

' (iii) In the family Trionychidae, soft shell turtles. all spe-
cies

(c) Crustaceans:
(i) Family Cercopagidae:
(A) Fish hook water flea, Cercopagis pengoi.
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(B) Spiny water flea, Bythotrephes cederstroemi.

(i1) Family Grapsidae: Mitten crabs: All members of the
genus Erochier.

(iii) Family Cambaridae: Crayfish: All genera.

(-B}-R&s?y—emwﬂsh—efeeﬂeetes-ms&eus—))
(iv) Family Parastacidae: Crayfish: All genera.

(v) Family Portunidae: European green crab, Carcinus
maenas.

((te))) (vi) Family Spheromatidae: Burrowing isopod,
Sphaeroma quoyanum.

(d) Fish:

(i) Family Amiidae: Bowfin, grinnel, or mudfish, Amia
calva.

(ii) Family Channidae: China fish, snakeheads: All
members of the genus Channa.

(iii) Family Characidae: Piranha or caribe: All members
of the genera Pygocentrus, ((Reeseveitia)) Rooseveltiella,
and Serrasalmus.

(iv) Family Clariidae: Walking catfish: All members of
the family.

(v) Family Cyprinidae:

(A) Fathead minnow, Pimephales promelas.

(B) ((Gsass)) Carp, Bighead, Hypopthalmichthys nobilis.

(Q) Carp, Black, Mylopharyngodon piceus.

(D) Carp, Grass (in the diploid form), Ctenopharyn-
godon idella.

((€=))) (B) Carp, Silver, Hypopthalmichthys molitrix.

(F) Ide, silver orfe or golden orfe, Leuciscus idus.

((8)) (G) Rudd, Scardinius erythropthalmus.

(vi) Family Gobiidae: Round goby, Neogobius melanos-
tomus.

(vii) Family Esocidae: Northern pike, Esox lucius.

(viii) Family ((epiesteidae)) Lepisosteidae: Gar-pikes:
All members of the family.

((¢))) () Mammals:

Family Myocastoridae: Nutria, Myocastor coypu.

((£eY)) () Molluscs:

(i) Family Dreissenidae: Zebra mussels: All members
of the genus Dreissena and all species known as quagga.

(ii) Family Gastropoda: New Zealand mud snail, Pota-
mopyrgus antipodarum.

(2) Regulated aquatic animal species. The following spe-
cies are classified as regulated aquatic animal species:

(a) Crustaceans:

All nonnative crustaceans classified as shellfish.

(b) Fish:

(i) All nonnative fish classified as food fish and game
fish.

(i) Family Cichlidae: Tilapia: All members of the gen-
era Tilapia, Oneochromis, and Sartheradon.

(iii) Family Clupeidae: Alewife, Alosa pseudoharengus.

(iv) Family Cyprinidae:

(A) Common carp, koi, Cyprinus carpio.

(B) Goldfish, Carassius auratus.

(C) Tench, Tinca tinca.

(D) Grass carp (in the triploid form), Ctenopharyngodon
idella.

(v) Family Poeciliidae: Mosquito fish, Gambusia affi-
nis.
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(c) Molluscs:

(i) All nonnative molluscs classified as shellfish.

(ii) Family Psammobiidae: Mahogany clam or purple
varnish clam, Nuttalia obscurata.

(3) Unregulated aquatic animal species. The following
species are classified as unregulated aquatic animal species:
None.

Reviser's note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

WSR 03-21-174
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 22, 2003, 11:39 am.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
18-008.

Title of Rule: Personal use fishing rules and housekeep-
ing changes.

Purpose:
fishery.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: WAC 220-12-020, the classified shellfish list
is amended to delete the red abalone, which does not exist in
Washington state, update the taxonomic names, add species
that have become established (Mediterranean mussel, varnish
clam), delete a noncommercial sea cucumber species, effec-
tively reducing the daily limit from twenty-five to ten, and
grouping species where listing an individual species is not
helpful (all macoma clams, all squid). )

WAC 220-16-270, the shrimp districts definition is
amended to clarify the Port Townsend district stops at the
north end of the Port Townsend ship canal.

WAC 220-16-550, Octopus: Hole Conservation Area is
amended to include tidelands, preventing a rock fish fishery
from occurring from shore.

WAC 220-16-800, hardshell clams are defined. This
term is used several times in the WACs, but was undefined.
This is a housekeeping measure.

WAC 220-16-810, "in a wild state" is defined. This term
is used in both WAC and RCW, but was not defined. This is
a housekeeping measure and clarifies which marine clams are
included in the recreational daily limit.

WAC 220-56-100, nonbuoyant lure restriction is clari-
fied, and hooks are not allowed above a ﬂoating lure, in order
to prevent snagging.

WAC 220-56-115, single barbless hooks are proposed
for marine waters to prevent use of treble hooks to snag
salmon.

WAC 220-56-118, a new rule is proposed on handling
fish. This rule incorporates the current prohibition on
removal of oversize sturgeon from the water, applies this to
six-gill shark, and for salmon and steelhead provides either
no removal from the water (freshwater) or no landing aboard

Provide seasons for 2004-2005 recreational

Proposed
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a boat (saltwater). These fish handling rules are intended to
prevent damage to fish that have to be released.

WAC 220-56-150, this housekeeping rule clarifies that
designated harvesters can take fish and shellflsh other than
razor clams.

WAC 220-56-215, the freshwater snagging prohibition
is expanded to all fish, and what constitutes the head of the
fish is clarified. This proposal is intended to protect steel-
head.

WAC 220-56- 232 this new rule proposes no vessel
angling for bottomfish unless a halibut, lingcod, or salmon
season is open, and no retention of bottomfish taken by shore
angling unless such seasons are open.” This rule is intended to
allow bottomfish harvest only during periods that there are
observers available.

WAC 220-56-235, this proposal is intended to protect
rockfish, and proposes either a zero rockfish limit or a pro-
posal for no spearfishing for rockfish. These proposals,
together with WAC 220-56-232, form a series of options to
protect rockfish.

WAC 220-56-250, a later lingcod season is proposed to
coincide with salmon seasons, when department observers
are available.

WAC 220-56-282, this proposal moves the sturgeon clo-
sures into WAC 232-28-619 and deletes the sturgeon han-
dling rule now incorporated in new WAC 220-56-118, and
establishes a seal and tag requirement to retain sturgeon.
This is intended to provide a better accounting of sturgeon
harvest.

WAC 220-56-310, this proposal changes the special
limit in the Discovery Bay shrimp district, and clarifies the
crab daily limit when fishing from the Columbia River north
jetty.

WAC 220-56-315, the night closure on shellfish gear is
clarified. This is a housekeeping measure.

WAC 220-56-325, the state shrimp seasons are amended
to a standard Puget Sound season except for the shrimp dis-
tricts, which have their own openings, and a standard ocean
season. This proposal is intended to provide shrimpers with
a date certain to plan shrimping activity.

WAC 220-56-330, crab season openings are reestab-
lished for Puget Sound, using the knowledge of differential
molting periods. This proposal is intended to provide crab-
bers with a date certain to plan crabbing activity. The Colum-
bia River crab fishing season is clarified.

WAC 220-56-335, this proposal clarifies the size limit
when fishing from the Columbia River north jetty.

WAC 220-56-350 and 220-56-380, preliminary clam
and oyster seasons are proposed. This proposal will be mod-
ified as more information becomes available, and additional
information will be available at the public hearing.

WAC 232-12-019, the tiger trout is classified. This trout
now becomes part of the trout daily limit.

WAC 232-12-168, the vessel limit on lakes in bass and
walleye contests is clarified. This is a housekeeping mea-
sure.

WAC 232-12-619, the limit on eastern brook trout is
eliminated.

WAC 232-28-619, season and limits are amended to
reflect expected harvest opportunity. Of particular note: A
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trophy crappie fishery is established for fifteen lakes; the
steelhead limit is expanded in six southeast Washington
streams; a catch and release fishery is proposed for the Cedar
River; a hatchery steelhead only fishery is established on
eighteen rivers; motorized vessels are prohibited on the upper
Satsop and Wynochee rivers.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal does not change existing rules. See Summary
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Fort Worden State Park Conference
Center, Port Townsend, Washington, on December 5-6,
2003, begins 8:00 a.m. on December 5, 2003.

Assistance for Persons with Disabilities: Contact Susan

Yeager by November 24, 2003, TDD (360) 902-2207 or
(360) 902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by November 28, 2003.

Date of Intended Adoption: December 5, 2003.

. October 22, 2003

Evan Jacoby

Rules Coordinator

AMENDATORY SECTION (Amending Order 03-24, filed
2/14/03, effective 5/1/03)

WAC 220-12-020 Shellfish—Classification. The fol-
lowing species are classified as shellfish under RCW
75.08.080 and are subject to the provisions of this title:

Abalone
((Red-abalene Halietisrefeseens))

Pinto abalone Haliotis kamtschatkana

Mussel

Blue mussel ((Mytitis-edutis)) Mytilus trossu-
lus

California mussel ((Mytilis)) Mytilus californianus

Mediterranian mussel Mpytilus galloprovincialis

Scallops
Pacific pink scallop Chlamys rubida
Rock scallop Crassadoma gigantea
Spiny scallop Chlamys hastata
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Weathervane scallop
Clams
((Bentneseclam

All ((ether)) macoma clams Macoma spp.

Butter clam
Common cockle

Geoduck
Horse or Gaper clam

Mud or soft shell clam
Manila clam

Piddock
Razor clam

Rock or native little neck

clam
Varnish clam

All other ((native)) marine
clams existing in Washing-

ton in a wild state

WSR 03-21-174

Patinopecten caurinus

Macoma-seeta))

Saxidomus giganteus
Clinocardium ((ruttalli)) nuttal-
L

((Panope)) Panopea abrupta
Tresus ((nuttatti)) nuttallii,

Tresus capax

PROPOSED

Mya arenaria

((Fapes)) Venerupis philippi-
narum

Zirfaea pilsbryi
Siliqua patula

Protothaca staminea
Nuttallia obscurata

Oysters
((Bastern-eyster Crassostrea-virginiea
Pacifie-oyster Crassostrea-gigas
Kumameto-oyster Crassestrea-gigas-(Jcumameoto)
European-oyster Ostrea-edulis))
All ((ether)) oysters (Ostreidae)

Squid
((Racifie-C g Lok .
Nailsauid Onvel hist ki .
Flying-squid Ommasirephes-bartramai))
All ((ethes)) squid ((Sepicides-or Feuthoiden))

Sepiolida or Teuthida

Octopus

Octopus ((Betopus-dolfeni)) Enterocto-
pus dolfleini

Barnacles
Goose barnacle Pollicipes polymerus

Shrimp
Coonstripe shrimp Pandalus danae
Coonstripe shrimp Pandalus hypsinotus
Ghost or sand shrimp ((Eallianassa)) Neotrypaea spp.
Humpy shrimp Pandalus goniurus
Mud shrimp Upogebia pugettensis
Ocean pink shrimp Pandalus jordani
Pink shrimp Pandalus ((boreatis)) eous
Sidestripe shrimp Pandalopsis dispar
Spot shrimp Pandalus platyceros
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Crab
Dungeness or Pacific crab Cancer magister
Red rock crab Cancer productus
Tanner crab Chionoecetes tanneri
King and box crab Lopholithodes spp.
Crawfish
Crawfish Pacifastacus sp.

Sea cucumber

Sea cucumber Parastichopus californicus

((Sea-eucumber Cucumaria-miniata))
Sea urchin
Green urchin Strongylocentrotus
droebachiensis
Red urchin Strongylocentrotus
Jranciscanus
Purple urchin Strongylocentrotus purpuratus

Reviser's note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 03-180, filed
8/6/03, effective 9/6/03)

WAC 220-16-270 Puget Sound Shrimp Districts. The
following areas shall be defined as Puget Sound Shrimp Dis-
tricts:

(1) Discovery Bay Shrimp District - All waters south of
a line from McCurdy Point on the Quimper Peninsula to the
northern tip of Protection Island, then to Rocky Point on the
Miller Peninsula, and including all waters of Discovery Bay.

(2) Port Angeles Shrimp District - All waters of Port
Angeles Harbor west of a line from the eastern tip of Ediz
Hook to the ITT-Rayonier dock.

(3) Sequim Bay Shrimp District - All waters of Sequim
Bay south of a line projected west from Travis Spit on the
Miller Peninsula.

(4) Hood Canal Shrimp District - All waters of Hood
Canal south of the Hood Canal Floating Bridge.

(5) Carr Inlet Shrimp District - All waters of Carr Inlet
north of a line from Penrose Point to Green Point.

(6) Port Townsend Shrimp District - All waters of Port
Townsend Bay south and west of a line from Marrowstone
Point to Point Hudson, and north of the Port Townsend ship
canal including Kilisut Harbor.

AMENDATORY SECTION (Amending Order 99-102, filed
7/20/99, effective 8/20/99)

WAC 220-16-550 Octopus Hole Conservation Area.
"Octopus Hole Conservation Area" is defined as those
waters, tidelands, and bedlands of Hood Canal within a line
projected due east from the western shore of Hood Canal on
latitude 47°27'01"N for 200 yards, thence southerly 628
yards parallel to the high water mark to latitude 47°26'40",

thence due west to shore((butexecliding-those-tidelands;
bedlands-and-waters-within100-feetof the-high-water mark)).
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NEW SECTION

WAC 220-16-800 Hardshell clam. "Hardshell clam" '
means all clams classified as shellfish under WAC 220-12-
020 except geoduck clams, horse clams, and mud or softshell
clams.

NEW SECTION

WAC 220-16-810 In a wild state. "In a wild state,"”
when used to describe a population of animals, means the
population is naturally reproducing within the state.

AMENDATORY SECTION (Amending Order 03-211, filed
8/20/03, effective 9/20/03)

WAC 220-56-100 Definitions—Personal-use fishing.
The following definitions apply to personal use fishing in
Titles 220 and 232 WAC:

(1) "Bait" means any substance which attracts fish by
scent or flavors. Bait includes any lure which uses scent or
flavoring to attract fish.

(2) "Barbless hook"” means a hook on which all barbs
have been deleted when manufactured or filed off or pinched
down.

(3) "Bow and arrow fishing" means any method of tak-
ing, or attempting to take, fish by the use of an arrow
equipped with a barbed head and a line attached, and pro-
pelled by a bow, as in the sport of archery, while the fisher is
above the surface of the water.

(4) "Buoy 10 line" means a true north-south line pro-
jected through Buoy 10 at the mouth of the Columbia River.
"Buoy 10 fishery" means a fishery between a line in the
Columbia River from Tongue Point in Oregon to Rocky
Point in Washington and the Buoy 10 line.

(5) "Channel Marker 13 line" means a true north-south
line through Grays Harbor Channel Marker 13.

(6) "Daily limit" means the maximum number or pounds
of fish, shellfish, or seaweed of the required size of a given
species or aggregate of species which a person may retain in
a single day.

(7) "Fresh" means fish or shellfish that are refrigerated,
iced, salted, or surface glazed.

(8) "Freshwater area" means:

(a) Within any freshwater river, lake, stream or pond.

(b) On the bank or within 10 yards of any freshwater
river, lake, stream or pond.

(c) On or within any boat launch, ramp, or parking facil-
ity associated with any freshwater river, lake, stream or pond.

(9) "Frozen" means fish or shellfish that are hard frozen
throughout.

(10) "Gaffing" means an effort to take fish by impaling
the fish with a hook attached directly to a pole or other
device.

(11) "Hatchery” when used to describe the difference
between a hatchery fish and a nonhatchery fish means a fish
missing an adipose fin or a ventral fin with a healed scar at
the location of the missing fin.

(12) "Hook" means one single, double or treble hook. A
"single hook" means a hook having a single point. A "double
hook” means a hook having two points on a common shank.
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A "treble hook" means a hook having three points on a com-
mon shank.

(13) "Hook and line" or "angling" shall be identical in
meaning and, except as provided in WAC 220-56-115, shall
be defined as the use of not more than one line with three
hooks attached to a pole held in hand while landing fish, or
the use of a hand operated line without rod or reel, to which
may be attached not more than three hooks. When fishing for
bottom fish, "angling” and "jigging" shall be identical in
meaning.

(14) "In the field or in transit” means at any place other
than at the ordinary residence of the harvester. An ordinary
residence is a residential dwelling where a person normally
lives, with associated features such as address, telephone
number, utility account, etc. A motor home or camper parked
at a campsite or a vessel are not considered to be an ordinary
residence. '

(15) "Juvenile" means a person under fifteen year of age.

(16) "Lure” means a manufactured article constructed of
feathers, hair, fiber, wood, metal, glass, cork, leather, rubber
or plastic which does not use scent or flavoring to attract fish.
"Nonbuoyant lure" means a lure complete with hooks, swiv-
els or other attachments, which does not float in freshwater.

(17) "Night closure" means closed to fishing from one
hour after official sunset to one hour before official sunrise.

(18) "Nonbuoyant lure restriction” means nonbuoyant
lures may have only one single hook measuring not more
than 3/4 inch point to shank, no weights may be attached
below or less than twelve inches above a buoyant lure, and all
hooks must be attached to or no more than three inches below
a buoyant lure or within three inches of ((the)) bait or a non-
buoyant lure. No hook may be attached to the line above a
buoyant lure.

(19) "Possession limit" means the number of daily limits
allowed to be retained in the field or in transit.

(20) "Processed” means fish or shellfish which have
been processed by heat for human consumption as kippered,
smoked, boiled, or canned.

(21) "Seasonal wild steelhead limit" means the maxi-
mum number of wild steelhead trout any one angler may
retain from April 1st through the following March 3 1st.

(22) "Selective gear rules” means terminal fishing gear is
limited to artificial flies with barbless single hooks or lures
with barbless single hooks, bait is prohibited, and fishing
from a floating device equipped with a motor is prohibited
unless otherwise provided. Up to three hooks may be used. In
waters under selective gear rules, fish may be released until
the daily limit is retained. :

(23) "Slough" means any swamp, marsh, bog, pond,
side-channel, or backwater connected to a river by water.
Waters called sloughs that are not connected to a river are
considered lakes.

(24) "Snagging” means an effort to take fish with a hook
and line in 2 manner that the fish does not take the hook or
.hooks voluntarily in its mouth.

(25) "Spearing" or "spear fishing" means an effort to take
fish or shellfish by impaling the fish or shellfish on a shatft,
arrow or other device.
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(26) "Stationary gear restriction” means the line and
weight and lure or bait must be moving while in the water.
The line and weight and lure or bait may not be stationary.

(27) "Whitefish gear rules” means terminal fishing gear
is restricted to one single hook, maximum hook size three-
sixteenths inch point to shank (hook size 14), and bait is
allowed. All species: Release all fish except whitefish.

(28) "Wild" when used to describe the difference
between a hatchery fish and a nonhatchery fish means a fish
with all fins intact.

AMENDATORY SECTION (Amending Order 02-53A,
filed 4/3/02, effective 5/4/02)

WAC 220-56-115 Angling—Lawful and unlawful
acts. (1) It is unlawful for any person to use more than one
line with three hooks while angling for personal use except:

(a) It is unlawful to use more than 2 single barbless
hooks while fishing in Marine Areas 1-4, except for forage
fish jigger gear.

(b) It is unlawful to use more than two single barbless
hooks while fishing in Marine Areas 5-13, except for forage
fish jigger gear.

(c) It is lawful to use forage fish jigger gear as provided
for in WAC 220-56-265 in Marine Areas 1-13 and the

Columbia River downstream from a line between Rocky

Point and Tongue Point, and squid jig gear as provided for in
WAC 220-56-390 in Marine Areas 1-13.

(d) A second line using forage fish jigger gear is lawful
while fishing in Catch Record Card Areas 5, 6, 7, 8-1, 8-2, 9,
10, 11, 12, and 13.

(2) It shall be unlawful for any person to take, fish for or
possess fish taken for personal use by any means other than
angling with a line attached to a pole held in hand while land-
ing the fish or with a hand-operated line without rod or reel
except as follows:

(a) It is lawful to leave the pole in a pole holder while
playing or landing the fish if the pole is capable of being
readily removed from the pole holder.

(b) It is lawful to use an electric power-operated reel
designed for sport fishing attached to a pole.

(c) It is lawful to fish for or possess salmon taken for per-
sonal use with hand lines (lines not attached to a handheld
pole) except use of hand lines is unlawful in those waters
west of the mouth of the Sekiu River, the Pacific Ocean,
Washington waters at the mouth of the Columbia River west
of a line projected true north and south through Buoy 10,
Grays Harbor, and Willapa Bay.

(3) It shall be unlawful for any person while angling to
fail to keep his angling gear under his direct and immediate
physical control.

(4) In areas where a saltwater license is valid, each fisher
aboard a vessel may continue to deploy angling gear or shell-
fish gear until the daily limit of food fish or shellfish for all
licensed and juvenile anglers aboard has been retained.

NEW SECTION

WAC 220-56-118 Fish handling rules—Removal
from water. In order to protect fish that are required to be
released:

Proposed
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(1) It is unlawful to totally or partially remove oversize
sturgeon from the water.

(2) It is unlawful to totally or partially remove six-gill
shark from the water.

(3) In all freshwater areas, except the Columbia River
downstream from a line between Rocky Point and Tongue
Point, it is unlawful to totally remove salmon or steelhead
from the water if it is unlawful to retain those salmon or steel-
head.

(4) In Marine Areas 5 through 13, Grays Harbor, Willapa
Bay, and in the Columbia River downstream from a line
between Rocky Point and Tongue Point, it is unlawful to
bring salmon or steelhead aboard a vessel if it is unlawful to
retain those salmon or steelhead.

AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-56-150 Unlawful to take another's limit. It
is unlawful for any person to catch, dig or possess food fish
or shellfish for another person except ((razerelams)) desig-
nated harvesters as provided in WAC ((2260-56-370)) 220-55-
065.

NEW SECTION

WAC 220-56-232 Bottomfish seasons. (1) It is lawful
to fish for and retain bottomfish from shore and from fishing
piers the entire year, except that it is unlawful to retain rock-
fish unless a halibut, lingcod, or salmon season is open in the
waters being fished.

(2) It is unlawful to fish for or retain bottomfish taken
from a vessel unless a halibut, lingcod, or salmon season is
open in those waters being fished.

AMENDATORY SECTION (Amending Order 03-178, filed
8/6/03, effective 9/6/03)

WAC 220-56-235 Possession limits—Bottomfish. It is
unlawful for any person to take in any day more than the fol-
lowing quantities of bottomfish for personal use. The posses-
sion limit at any time shall not exceed the equivalent of two
daily limits in fresh, frozen or processed form. ((Unless-eth-

epwise-provided-bottomfish-fishing-is-open-the-entire-year:))

(1) Coastal (Catch Record Card Areas 1 through 4) - 15
fish in the aggregate of all species and species groups of bot-
tomfish, which may include no more than:

(a) Lingcod - 2 fish minimum length 24 inches.

(b) Rockfish - 10 fish of which no more than 1 may be a
canary rockfish. Release all yelloweye rockfish.

(c) Surfperch (excluding shiner perch) - 15 fish.

(d) Wolfeel - O fish from Catch Record Card Area 4.

(e) Cabezon - 2 fish east of the Bonilla-Tatoosh line.

(2) Inner Puget Sound (Catch Record Card Areas 5
through 13):

(a) Catch Record Card Areas 5 and 6 - 15 fish in the

aggregate of all species and species groups of bottomfish,
which may include no more than:

Proposed
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Rockfish((-exeepteanary- 1+-fish
and-yeHoweye rockfish-
exeept
Mayt+Hthrough-September- 3fish-of
30-in Masi 5 hict
of-Slip-Reint mere-thant
may-be-other
than-blaek
roekfish-and
release-canary
and-yeHow-
eye-rockfish))
0 fish
Surfperch 10 fish
Pacific cod 2 fish
Pollock 2 fish
Flatfish (except halibut) 15 fish
Lingcod 1 fish
Wolf-eel 0 fish
Cabezon 2 fish
Pacific hake 2 fish

(b) Catch Record Card Area 7 - 15 fish in the aggregate
of all species of bottomfish, which may include no more than:

Rockfish((-exeepteanary- 1)) Ofish
and-yelloweyeroelfish

Surfperch 10 fish
Pacific cod 2 fish
Flatfish (except halibut) 15 fish
Lingcod 1 fish
Wolf-eel 0 fish
Cabezon 2 fish
Pollock 2 fish
Pacific hake 2 fish

(c) Catch Record Card Areas 8-1 through 13 - 15 fish in
the aggregate of all species and species groups of bottomfish,
which may include no more than:

Rockfish((zexeepteanary- 4)) 0 fish
and-yeHeweyerockfish

Surfperch 10 fish
Pacific cod 0 fish
Pollock 0 fish
Flatfish (except halibut) 15 fish
Lingcod 1 fish
Wolf-eel 0 fish
Cabezon 2 fish
Pacific hake 0 fish

(d) It is unlawful to possess lingcod taken by angling less
than 26 inches in length or greater than 40 inches in length.

(e) The daily limit taken by spear fishing may include no
more than one lingcod. There is no size restriction on the one
lingcod allowed in the daily limit if taken by spear fishing.

{122}



Washington State Register, Issue 03-21

(f) It is unlawful to retain cabezon taken from Catch
Record Card Areas 5 through 13 from December 1 through
April 30:

(g) Itis unlawful to retain six-gill shark taken from Catch
Record Card Areas 5 through 13.

(h) It is unlawful to retain canary rockfish taken from
Catch Record Card Areas 5 through 13.

(i) It is unlawful to retain yelloweye rockfish taken from
Catch Record Card Areas 1 through 13.

(i) It is unlawful to take rockfish by spear fishing.

AMENDATORY SECTION (Amending Order 03-24, filed
2/14/03, effective 5/1/03)

WAC 220-56-250 Lingcod—Areas and seasons. It is
unlawful to take, fish for or possess lingcod for personal use
except during the seasons and within the areas herein pro-
vided:

(1) Coastal area (a) Catch Record Card Areas 1 through
3 - March 16 through October 15, (b) Catch Record Card
Area 4 - April 16 through October 15.

(2) Catch Record Card Areas 5 through 13 - ((May))
August 1 through ((Fune)) September 15 by angling and
((May)) August 21 through ((Fuse)) September 15 by spear
fishing.

AMENDATORY SECTION (Amending Order 03-209, filed
8/20/03, effective 9/20/03)

WAC 220-56-282 Sturgeon—Areas, seasons, limits
and unlawful acts. (1) It is lawful to fish for sturgeon the
entire year in saltwater and open in freshwater concurrent
with a salmon or gamefish opening unless otherwise pro-
vided((exeept:

o) Jtis-untawfulto-fish & ; Gonti

periodJuly10-through-September-30)).

(2) The daily limit is one sturgeon, with the following
size restrictions:

(a) Minimum size 48 inches in length in the Columbia
River and tributaries upstream from The Dalles Dam.
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(b) Minimum size 42 inches in length in all other state
waters.

(c) Maximum size 60 inches in length.

Once the daily limit has been retained, it is lawful to con-
tinue to fish for sturgeon in the mainstem of the Columbia
River downstream from where the river forms the boundary
between Oregon and Washington, provided that all subse-
quent sturgeon are released immediately.

(3) The possession limit is two daily limits of fresh, fro-
zen or processed sturgeon.

(4) There is an annual personal-use limit of ten sturgeon
from April 1 through March 31, regardless of where the stur-
geon were taken. After the annual limit of sturgeon has been
taken, it is lawful to continue to fish for sturgeon in the main-
stem Columbia River downstream from where the river
forms the common boundary between Oregon and Washing-
ton, provided that all subsequent sturgeon are released imme-
diately.

(5) 1t is unlawful to fish for sturgeon with terminal gear
other than bait and single barbless hooks. It is lawful to use
artificial scent with bait when fishing for sturgeon.

(6) It is unlawful to fish for or possess sturgeon taken for
personal use from freshwater, except the Chehalis River,
from one hour after official sunset to one hour before official
sunrise.

(7) 1t is unlawful to possess in the field sturgeon eggs
without having retained the intact carcass of the fish from
which the eggs have been removed.

(8) It is unlawful to use a gaff or other fish landing aid
that penetrates the fish while restraining, handling or landing
a sturgeon.

(9) It is unlawful to fail to immediately return to the
water any undersize sturgeon.

(9 Htisunlawiultetotally-orpartially remeve-ever
size-sturgeonfromrthe-water:))

AMENDATORY SECTION (Amending Order 02-53, filed
3/29/02, effective 5/1/02)

WAC 220-56-310 Shelifish—Daily limits. It is unlaw-
ful for any one person to take in any one day for personal use
more than the following quantities and sizes of shellfish:

(1) Cockles, borers and clams in the shell, other than
razor clams, geoduck clams and horse clams, 40 clams in the
aggregate, or 10 pounds, whichever is achieved first except:

(a) In Skagit Bay, east of a line projected from Browns
Point to Swinomish Slough entrance - diggers may addition-
ally retain up to 20 pounds of eastern softshell clams in the
shell.

(b) Willapa Bay - diggers may additionally retain up to
twenty-four cockles.

(2) Razor clams: 15 clams.

(3) Geoduck clams: 3 clams.

(4) Horse clams: 7 clams.

(5) Oysters: 18 oysters, shucked and the shells left on
the beach. Minimum size before shucking two and one-half
inches along the longest dimension of the shell.

(6) Rock scallops: 12 scallops.

(7) Sea scallops: 12 scallops (over 4 inches).
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(8) Common or pink scallops: 10 pounds or 5 quarts in
the shell.

(9) Shrimp:

(a) In all ((Puget—Seound)) waters - total weight 10
pounds((;)) and fishers must retain the heads of all shrimp
taken while in the field except in the Hood Canal and Port
Angeles Shrimp Districts. Spot shrimp: Maximum 80 shrimp
as part of the 10 pound limit. Spot shrimp minimum size one
and three-sixteenths inch from the base of the eyestalk to the
top rear edge of the carapace except in the Hood Canal and
Port Angeles Shrimp Districts.

(b) ((lﬂ—ﬁhe—Diseevefy—Bay—Shﬂmp—Dﬁ!ﬂei———Spet

(c—))) In the Port Angeles Shrlmp DlSt.l'lCt Spot shrlmp
No minimum size.

((¢49) () In the Hood Canal Shrimp District - 80 shrimp
regardless of weight. No minimum size for spot shrimp.
Fishers are not required to retain the heads of shrimp.

(10) Octopus: 1 octopus.

(11) Pinto abalone: Closed statewide.

(12) Crawfish: 10 pounds in the shell. Minimum size 3
1/4 inches from tip of rostrum to tip of tail. Female crawfish
with eggs or young attached to the abdomen must be released
immediately.

(13) Squid: 10 pounds or 5 quarts.

(14) Sea cucumbers: 25 sea cucumbers.

(15) Red sea urchins: 18 sea urchins.

(16) Purple sea urchins: 18 sea urchins.

(17) Green sea urchins: 36 sea urchins.

(18) Dungeness crabs:

(a) In all waters except the Columbia River and when
fishing from the north jetty of the Columbia River - 6 male
crabs.

(b) In the Columbia River or when fishing from the north
jetty of the Columbia River - 12 male crabs.

(19) Red rock crabs: 6 crabs.

(20) Blue mussels and sea mussels:
shell.

(21) Goose barnacles:
5 pounds of barnacle stalks.

(22) Ghost and mud shrimp: 10 dozen.

(23) King and box crab: Closed statewide.

10 pounds in the

10 pounds of whole barnacles or

AMENDATORY SECTION (Amending Order 02-224, filed
9/6/02, effective 10/7/02)

WAC 220-56-315 Crabs, shrimp, crawfish—Unlaw-
ful acts. (1) It is unlawful to take and possess crabs, shrimp,
and crawfish taken for personal use except by hand or with
hand dip nets, ring nets, shellfish pots, and any hand-operated
instrument that will not penetrate the shell.

(2) It is unlawful to use more than two units of gear at
any one time except:

(a) In Puget Sound waters other than Hood Canal Shrimp
District it is unlawful to use at.any one time more than two
units of crab gear and two additional units of shrimp gear.

(b) In Hood Canal Shrimp District it is unlawful to use
more than one shrimp pot and a total of two star traps or ring
nets during the Hood Canal shrimp season.
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(c) It is unlawful for the operator of any boat from which
shrimp pots are set or pulled in Catch Record Card Areas 4
through 13 to have on board or to fish more than four shrimp
pots.

(d) In the Columbia River it is unlawful to use more than
three units of crab gear.

(3) It is unlawful for any person to operate a shellfish pot
not attached to a buoy bearing that person’s name, except that
a second person may assist the pot owner in operation of the
gear. ‘

(4) 1t is unlawful to salvage or attempt to salvage shell-
fish pot gear from Hood Canal that has been lost without first
obtaining a permit authorizing such activity issued by the
director, and it is unlawful to fail to comply with all provi-
sions of such permit.

(5) It is unlawful to fish for or possess crab taken for per-
sonal use from the waters of Fidalgo Bay within 25 yards of
the Burlington Northern Railroad trestle connecting March
Point and Anacortes.

(6) It is unlawful to fish for or possess crab taken for per-
sonal use with shellfish pot or ring net gear from the waters of
Padilla Bay or Swinomish Slough within 25 yards of the Bur-
lington Northern Railroad crossing the northern end of Swin-
omish Slough except from one hour before official sunrise to
one hour after official sunset.

(7) 1t is unlawful to dig for or possess ghost or mud
shrimp taken for personal use by any method except hand
operated suction devices or dug by hand.

(8) One unit of gear is equivalent to one ring net or one
shellfish pot.

(9) Each unit of gear must be attached to its own buoy
line and have a separate buoy for each unit of gear.

(10) No fisher may set or pull shellfish pots ((exeept
erawifish-pets)), ring nets or star traps from a vessel in all state
waters from one hour after official sunset to one hour before
official sunrise except this subsection does not apply to craw-
fish pots.

(11) It is unlawful to possess soft-shelled crab for any
personal use purpose. Violation of this subsection shall be an
infraction, punishable under RCW 77.15.160.

AMENDATORY SECTION (Amending Order 03-24, filed
2/14/03, effective 5/1/03)

WAC 220-56-325 Shrimp—Areas and seasons. (1)

((the-feHewmg—afeas-shaH-be-deﬁﬂed-as—shﬁmp—ﬁshmg-dxs-
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€2))) It shall be unlawful to fish for or possess shrimp
taken for personal use from the following areas, except as
otherwise provided in this section:

(a) Discovery Bay Shrimp District - Open ((#:00)) 9:00
a.m. through 1:00 p.m., beginning the first Saturday in June
and open only on days set by emergency rule;

(b) Port Angeles Shrimp District - Open ((:00)) 9:00
a.m. through 1:00 p.m., beginning the first Saturday in June
((through-September30)) and open only on days set by emer-

gency rule;
(c) Hood Canal Shrimp District - Open 9:00 a.m. through

1:00 p.m., beginning on the third Saturday in May and open
only on days set by emergency rule;

(d) Port Townsend Shrimp District ((end-Maerine-Area
10)) - Open ((#:60)) 9:00 a.m. through 1:00 p.m., beginning
the third Saturday in April and open only on days set by
emergency rule;

(e) ((AH-ether)) Marine Area((s)) 4 east of the Bonilla-
Tatoosh line and Marine Areas 5 through 13, except for
Shrimp Districts - Open 7:00 a.m. the third Saturday in April
through October 15 except:

(i) Closed in Sequim Bay Shrimp District and Carr Inlet
Shrimp District.

(ii) Marine Areas 8-1, 8-2, and 9 closed Monday through
Wednesday of each week during the open period;

(D) Marine Areas 1 through 3 and Marine Area 4 west of
the Bonilla-Tatoosh line - Open year-round.

((63))) (2) During the general shrimp seasons described
above, it is unlawful to retain spot shrimp except as provided
below:

(a) Discovery Bay Shrimp District - Spot shrimp may be
retained on Saturdays only.

(b) Port Angeles Shrimp District - Spot shrimp may be
retained on Saturdays and Sundays only.

(c) Marine Areas 8-1, 8-2, and 9 - Spot shrimp may be
retained only as set by emergency rule.

(d) All other areas - Spot shrimp may be retained each
open day.

AMENDATORY SECTION (Amending Order 01-24, filed
3/5/01, effective 5/1/01)

WAC 220-56-330 Crab—Areas and seasons. (1) It is
unlawful to fish for or possess crab taken for personal use

((%heﬂﬁstrpe&ge&er—te—?av&m&hew&teﬁﬁe&er—ﬁsh-my
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waters)) from Puget Sound except during the following sea-
sons:

(a) Marine Areas 4 east of the Bonilla-Tatoosh line, 5, 6.
9.10,11,12 and 13 - Open 7:00 a.m., June 1 through the last

day in February.
(b) Those waters of Marine Area 7 south of a line that

extends from Point Francis on Portage Island. through the
marker just north of nati Bay on Lummi Island to Lummi
Island, and east of a line that extends from the Anacortes
ferry dock at Shannon Point, northward to the southeastern
tip of Sinclair Island, thence from the northernmost tip of

Sinclair Island through Lummi Rocks to Lummi Island -
Open 7:00 a.m. June 16 through March 15.

(c) Those waters of Marine Area 7 north and east of a

line projected from Village Point, Lummi Island through the
navigation buoy just east of Matia Island thence to the buoy
at Clements Reef thence to the easternmost point of Patos
Island, running along the northern shoreline of Patos Island
and from the westernmost point of Patos Island due west to
the international boundary and north of a line that extends
from Point Francis on Portage Island. through the marker just

north of Inati Bay on Lummi Island to Lummi Island - Open
7:00 a.m. August 16 through April 15.

(d) Those waters of Marine Area 7 south and west of a

line projected from Village Point, Lummi Jsland through the
navigation buoy just east of Matia Island thence to the buoy
at Clements Reef thence to the easternmost point of Patos
Island, running along the northern shoreline of Patos Island
and from the westernmost point of Patos Island due west to
the international boundary; and westerly of a straight line
from the northernmost tip of Sinclair Island through Lummi
Rocks to Lummi Island: and west of a line projected from the

southeast point of Sinclair Island to the ferry dock at Shannon
Point - Open 7:00 a.m. June 16 through last day in February.

(e) Marine Area 8-1 - Open 7:00 a.m.. June 1 through

September 30.
(f) Marine Area 8-2 - Open 7:00 a.m., May 16 through

September 30.

(2) It is unlawful to fish for or possess crab taken for per-
sonal use with shellfish pot gear from Marine Areas 1, 2. 3,
and Area 4 west of the Bonilla-Tatoosh line except during the

period December 1 through September 15. Open to gear

other than shellfish pot gear year-round.

(3) The Columbia River upstream from a line projected
from the outermost end of the north jetty to the exposed end
of the south jetty is open to crab fishing for personal use year-

round.

AMENDATORY SECTION (Amending Order 02-53, filed
3/29/02, effective 5/1/02)

WAC 220-56-335 Crab—Unlawful acts. (1) It is
unlawful for any person to take or possess for personal use
any female Dungeness crabs.

(2) It is unlawful to take or possess any male Dungeness
crabs taken for personal use which measure less than the fol-
lowing sizes:

(a) In Puget Sound (all contiguous waters east of the
Bonilla-Tatoosh Line) - 6 1/4 inch minimum size.
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(b) In coastal waters west of the Bonilla-Tatoosh Line,
Pacific Ocean waters except when fishing from the north
jetty of the Columbia River, Grays Harbor, Willapa Bay - 6

inch minimum size.

(c) In the Columbia River and when fishing from the
north jetty of the Columbia River - 5 3/4 inch minimum size.

(3) It is unlawful to take or possess any red rock crabs
taken for personal use that measure less than five inches.

(4) All measurement shall be made at the widest part of
the shell (caliper measurement) immediately in front of the
points (tips).

(5) It is unlawful to possess in the field any crab or parts
thereof without retaining the back shell.

AMENDATORY SECTION (Amending Order 03-24, filed

2/14/03, effective 5/1/03)

WAC 220-56-350 Clams other than razor clams,
cockles, borers, mussels—Areas and seasons. (1) It is law-
ful to take, dig for and possess clams, cockles, borers and
mussels taken for personal use on Puget Sound the entire year
except that public tidelands at the following beaches are
closed unless otherwise provided:

(a) Ala Spit: Closed the entire year.

(b) Brown Point (DNR 57-B): Open January 1 through
April 15.

(c¢) Cama Beach State Park: Closed the entire year.

(d) Camano Island State Park: Closed the entire year.

(e) Cline Spit: Closed the entire year.

(f) Cutts Island State Park: Open January 1 through June
15.

(g) Dabob Bay - All state-owned tidelands in Dabob Bay
north of a line drawn from Camp Harmony to Lindsays
Beach are closed to the harvest of clams the entire year
except as follows:

(i) State-owned tidelands from a row of tires at Camp
Discovery south approximately 2,000 feet to a second row of
tires.

(ii) State-owned tidelands beginning approximately 3/4
mile north of Camp Harmony extending approximately 1,200
feet north.

(iii) State-owned tidelands from markers and signs
posted immediately north of the community of Lindsays
Beach north to a line immediately north of Broad Spit identi-
fied by markers and signs.

(h) Dosewallips State Park: Open March 1 through May
31 only in area defined by boundary markers and signs posted
on the beach.

(1) Duckabush - All state-owned tidelands on the west
shore of Hood Canal from Quatsap Point to the south end of
the Duckabush flats are open March 1 through December 31.

(3) Dungeness Spit and Dungeness National Wildlife
Refuge Tidelands - Open May 15 through September 30.

(k) Eagle Creek: Open June 1 through July 15.

(1) Fort Flagler State Park including that portion of the
spit west of the park boundary (Rat Island): Open April 1
through May 15.

(m) Freeland County Park - Open January 1 through
June 30.
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(n) Frye Cove County Park - Open January 1 through
May 31.

(o) Garrison Bay: Tidelands at Guss Island and those
tidelands at British camp between the National Park Service
dinghy dock at the north end and the park boundary at the
south end are closed the entire year.

(p) Gertrude Island - All tidelands at Gertrude Island
closed the entire year.

(9) Hoodsport: Tidelands at Hoodsport Salmon Hatch-
ery are closed the entire year. :

(r) Hope Island State Park (South Puget Sound): Open
April 1 through April 30.

(s) Illahee State Park: Closed the entire year.

(t) Kayak Point County Park: Closed the entire year.

(u) Kitsap Memorial State Park: Open May 15 through
June 15.

(v) Kopachuck State Park: Open June 1 through July 31.

(w) Liberty Bay - All state-owned tidelands in Liberty
Bay north and west of the Keyport Naval Supply Center are
closed to the harvest of clams the entire year.

(x) McNeil Island - All tidelands on McNeil Island are
closed the entire year.

(y) Mukilteo State Park - Closed the entire year.

(z) Mystery Bay State Park: Open October 1 throug
April 30. '

(aa) North Bay - All state-owned tidelands in North Bay
(Case Inlet) north of a line drawn southwest from Rocky
Point to the north end of Reach Island thence due west to the
mainland are closed to the harvest of clams the entire year °
except state-owned Tidelands on the east side of North Bay
north of the power transmission lines and south of the power
transmission lines for 1,600 feet.

(bb) Oak Bay County Park: Open June 1 through June
15.

(cc) Oyster Reserves: Puget Sound and Willapa Bay
state oyster reserves are closed the entire year except as fol-
lows:

(i) Case Inlet: Tidelands on the east side of North Bay at
the north end of the inlet open the entire year.

(ii) North Bay: State-owned oyster reserves on the east
side of North Bay north of the power transmission lines
which cross the bay at the north end of Case Inlet open the
entire year.

(iii) Oakland Bay: Tidelands at the north end of Oakland
Bay and on the channel of the northwest shore of the Bay-
shore Peninsula between department markers open the entire
year.

(iv) Willapa Bay - Long Island oyster reserve: North-
west side of Long Island between reserve monuments 39 and
41 and southwest side of Long Island between reserve monu-
ments 58 and 59.

(dd) Penrose Point State Park: Open April 1 through
April 30.

(ee) Picnic Point County Park: Closed the entire year.

(ff) Pitship Point: Closed the entire year.

(gg) Pitt Island - All tidelands on Pitt Island are closed
the entire year.

(hh) Point Whitney (excluding Point Whitney Lagoon):
April 1 through April 30.
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(ii) Point Whitney Lagoon: Open May 1 through May
15.

(j)) Port Townsend Ship Canal/Portage Canal:
January 1 through April 30.

(kk) Potlatch DNR tidelands: Closed the entire year.

(11) Potlatch East: Closed the entire year.

(mm) Potlatch State Park: Closed the entire year.

(nn) Purdy Spit County Park: The southern shore of the
spit from the boat ramp to the bridge is closed the entire year.

(00) Quilcene Bay Tidelands - All state-owned tidelands
in Quilcene Bay north of a line drawn from the Quilcene Boat
Haven to Fisherman's Point are closed to the harvest of clams
the entire year, except those state-owned tidelands on the
west side of the bay north of the Quilcene Boat Haven are
open April 1 through December 31, daily from official sun-
rise to official sunset only.

(pp) Rendsland Creek: Open January 1 through May 31.

(qq) Saltwater State Park: Closed the entire year.

(rr) Scenic Beach State Park - Open April 16 through
June 15. .
(ss) Seahurst County Park: Closed the entire year.
(tt) Sequim Bay State Park - Open May 1 through June

Open

15.

(uu) Shine Tidelands State Park:
through May 15.

(vv) South Indian Island County Park: Closed the entire
year.

(ww) Spencer Spit State Park: Open March 1 through
July 31.

(xx) Triton Cove Tidelands: Open July 15 through Sep-
tember 15.

(yy) Triton Cove State Park: Open April 1 through June

Open January 1

30.

(zz) Twanoh State Park: Closed the entire year.

(aaa) West Dewatto: DNR Beach 44A is open January 1
through May 31. :

(bbb) Willapa Bay: State-owned tidelands east of the
department Willapa Bay Field Station and Nahcotta Tide-
lands Interpretive Site are closed year-round.

(ccc) Wolfe Property State Park:
through May 15.

(2) 1t is lawful to take, dig for and possess clams, cock-
les, borers, and mussels, not including razor clams, taken for
personal use in Grays Harbor and Willapa Harbor the entire
year, except from state oyster reserves, which are closed to
clam digging the entire year.

(3) It is lawful to take, dig for and possess clams, cock-
les, borers, and mussels, not including razor clams taken for
personal use from the Pacific Ocean beaches from November
1 through March 31. :

AMENDATORY SECTION (Amending Order 03-24, filed
2/14/03, effective 5/1/03)

WAC 220-56-380. Oysters—Areas and seasons.
(D)) It is lawful to take and possess oysters taken for per-
sonal use from public tidelands the entire year, except that
public tidelands at the following beaches are closed unless
otherwise provided:
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((€2))) (1) Brown Point (DNR 57-B): Closed the entire
year.

((5)) (2) Dabob Bay - All state-owned tidelands in
Dabob Bay north of a line drawn from Camp Harmony to
Lindsays Beach are closed to the harvest of oysters the entire
year, except as follows:

((&))) (a) State-owned tidelands from a row of tires at
Camp Discovery south approximately 2,000 feet to a second
row of tires.

((6)) (b) State-owned tidelands beginning approxi-
mately 3/4 mile north of Camp Harmony extending approxi-
mately 1,200 feet north.

((@i))) (c) State-owned tidelands from markers and
signs posted immediately north of the community of Lind-
says Beach north to a line immediately north of Broad Spit
identified by markers and signs.

((¢e2)) (3) Dosewallips State Park: Open March 1
through December 31 only in areas defined by boundary
markers and signs posted on the beach.

((€¢8))) (4) Duckabush - All state-owned tidelands on the
west shore of Hood Canal from Quatsap Point to the south
end of the Duckabush flats are open to the harvest of oysters
March 1 through December 31.

((¢e2)) (3) Frye Cove County Park: Open January 1
through May 31.
(6) Hoodsport: Tidelands at the Hoodsport Salmon

Hatchery are closed the entire year.

((65)) (7) Hope Island State Park (South Puget Sound):

Open April 1 through April 30.
(8) Illahee State Park: Open May 1 through June 30.

(((2)) (9 Kitsap Memorial State Park: Open May 15
through July 15.

((6)) (10) Kopachuck State Park: Open March 1
through July 31.

(&) (11) Liberty Bay - All state-owned tidelands in
Liberty Bay north and west of the Keyport Naval Supply
Center are closed to the harvest of oysters the entire year.

((6)) (12) Mystery Bay State Park: Open October 1
through April 30.

((d9)) (13) North Bay - All state-owned tidelands in
North Bay (Case Inlet) north of a line drawn southwest from
Rocky Point to the north end of Reach Island thence due west
to the mainland are closed to the harvest of oysters the entire
year except for state-owned tidelands on the east side of
North Bay north of the power transmission lines and south of
the power transmission lines for 1,600 feet.

((4))) (14) Oyster Reserves: Puget Sound and Willapa
Bay oyster reserves are closed the entire year except the fol-
lowing are open the entire year:

((&9)) (a) Oakland Bay - Tidelands at the north end of
Oakland Bay and on the channel of the northwest shore of the
Bayshore Peninsula between department markers - open the
entire year.

((6D)) (b) North Bay - State-owned reserves on the east
side of North Bay north of the power transmission lines.

((Gih)) (c) Willapa Bay - Long Island oyster reserve:
Northwest side of Long Island between reserve monuments
39 and 41 and southwest side of Long Island between reserve
monuments 58 and 59.
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((Gm))) (15) Penrose Point State Park: Open April 1
through April 30.

((m))) (16) Potlatch DNR Tldelands
year.

(17) Potlatch East: Open April 1 through June 30.

((¢e))) (18) Potlatch State Park: Open April 1 through
June 30.

(@) (19) Port Townsend Ship Canal/Portage Canal:
Open January 1 through April 30.

(20) Quilcene Bay Tidelands - All state-owned tidelands
in Quilcene Bay north of a line drawn from the Quilcene Boat
Haven to Fisherman's Point are closed except those state-
owned tidelands on the west side of the bay north of the
Quilcene Boat Haven are open April 1 through December 31,
daily from official sunrise to official sunset, only.

((€))) (21) Scenic Beach State Park: Open April 16
through July 30.

((€9)) (22) Sequim Bay State Park: Open May 1 through
June 15.

(23) Shine Tidelands State Park: Open Japuary 1
through May 15.

(24) South Indian Island County Park: Closed the entire

year.

(25) Triton Cove State Park: Open April 1 through June
30.

((6s)) (26) Willapa Bay: State-owned tidelands east of
the department Willapa Bay Field Station and the Nahcotta
Tidelands Interpretive Site are open only between boundary
markers and posted signs.

((6®)) (27) Wolfe Property State Park: Open January 1
through May 15.

((%Hs—uahwﬁﬂ—te—p;ek—er—take—eysfefs—fef—pefseﬂel
' = a5

Closed the entire

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-56-370 Razor clams—Disability per-

mits.

AMENDATORY SECTION (Amending Order 80-12, filed
2/27/80, effective 4/1/80)

WAC 220-56-215 Unlawful possession of snagged
((salmen)) fish taken in freshwater. It ((shall-be)) is unlaw-
ful to possess ((salmen)) fish taken for personal use from
freshwater areas that were not hooked inside the mouth or on
the head, the head being defined as all parts of the fish ante-

rior of the rear margin of the gill plate, except this rule does
not apply to forage fish taken with forage fish jigger gear.

AMENDATORY SECTION (Amending Order 02-53, filed
3/29/02, effective 5/1/02)

WAC 232-12-019 Classification of game fish. As pro-
vided in RCW 77.12.020 and in addition to those species
identified in RCW 77.08.020 the following species of the
class Osteichthyes are classified as game fish:
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Common Name
Bull Trout
Bridgelip Sucker

Scientific Name

Salvelinus confluentus
Catostomus columbianus
Catostomus macrocheilus Largescale Sucker
Longnose Sucker

Mountain Sucker

Catostomus catostomus
Catostomus platyrhynchus

Ctenopharyngodon idella Grass Carp
Esox lucius Northern Pike
and hybrids involving Tiger Muskellunge
genus Esox
Meilocheilus caurinus Peamouth Chub
Oncorhynchus tshawytscha Chinook salmon

(in its landlocked form as
defined in WAC 232-12-018)

Oncorhynchus kisutch
(in its landlocked form as
defined in WAC 232-12-018)

Pylodictus olivaris
Ptychocheilus oregonensis

Coho salmon

Flathead Catfish
Northern Pikeminnow

Salmo trutta Tiger Trout

and Salvelinus
fontinalis hybrid

Northern pikeminnow lawfully taken may be offered for sale,
sold, purchased or traded.

AMENDATORY SECTION (Amending Order 02-53, filed
3/29/02, effective 5/1/02)

WAC 232-12-168 Fishing contests. (1) Contest
defined: By definition, a fishing contest exists when 6 or
more licensed persons fish competitively and determine win-
ners, regardless of prize value.

(2) Application:

(a) Fishing contest permit applications should be submit-
ted to the department by November 1 of each year for con-
tests that are to take place the following calendar year. After
November 1, applications must be submitted not less than 30
days prior to the date for which the contest is proposed.

(b) Applications must include the permit fee required by
RCW 77.32.211. The fee will be returned if the permit is
denied. No more than seven permits will be issued to any one
permittee during a calendar year. The fee is $24 per permit.

(c) For purposes of application for a fishing contest per-
mit, "permittee” means a "person” as defined in RCW
77.08.010. All applications from a permittee must be in a sin-
gle name.

(3) Approval:

(a) Fishing contests which adversely affect fish or wild-
life resources or other recreational opportunity may be
denied.

(b) Contests will not be allowed on sea-run cutthroat
trout, Dolly Varden or bull trout.

(4) Prize value: Total prize value per contest will not
exceed $1,000 when trout, steelhead, char, whitefish, gray-
ling, or kokanee are included as target species; provided that
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contests wherein other species not listed above are targeted,
or where bass or walleye are the targeted species and at least
90 percent of bass or walleye are released alive and in good
condition after the contest, may qualify for no limitation on
amount of prize.

(5) Legal requirements, all contests:

(a) Fishing contest permits must be in the possession of
the contest sponsor or official at the contest site.

(b) Contests are restricted to the species and waters
approved on the permit. Only those species listed as a target
of the contest may be retained by contest participants during
bass or walleye contests where all contestants fish at the same
time and place.

(c) Sponsors must report contest information requested
by the department within 30 days after the contest has ended.
Subsequent contest permits will not be issued for one year
after the date of the contest for which the report was not
returned if this requirement is not fulfilled.

(d) Contest participants may not restrict public access at
boat launches.

(e) Contests for bass and walleye where ((aH)) partici-
pants expect to fish at the same time from boats on lakes or
reservoirs will not last longer than three consecutive days and
have the following limits per water:

BOATS
PER
CONTESTS CONTEST
ACRES PER DAY DAY
Less than 300 1 15
301 - 3,000 1 35
3,001 - 6,000 2 50
6,001 - 10,000 2 100
More than 10,000 3 250

*  No more than four weekend days per month nor
more than two weekends per month may be sched-
uled on any water when contestants fish at the same
time, and are allowed to fish from boats.

(f) It is unlawful for the fishing contest permittee or any
of the contest participants to fail to comply with the condi-
tions of the fishing contest permit, or of general fishing rules
not specifically exempted by this permit. Failure of the per-
mittee or any of the contestants to comply with all provisions
of the contest permit or of other fishing regulations during a
contest may lead to revocation of the permit and result in
denial of fishing contest permits to the permittee and related
organizations or individuals sponsoring contests for two
years.

(6) Special regulations, bass and walleye contests:

(a) In any contest targeting either bass or walleye, all live
bass or walleye must be released alive into the water from
which they were caught after being weighed and/or mea-
sured. At the end of each day's competition, if the mortality of
target fish caught that day exceeds 10%, the contest will be
suspended. Suspended contests may be continued (within
assigned permit dates) only if the cause of the high mortality
can be positively identified, and the cause of the mortality
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(high waves, equipment deficiency, etc.) ceases or is cor-
rected by contest officials.

(b) During bass and walleye contests only, participants
may continue to fish while holding up to five fish in posses-
sion, as long as one fish is released immediately upon catch-
ing a fish which would make the angler in excess of five fish
if kept. The fish released may come either from the one just
caught, or from the livewell, but at no time may the angler
have more than five fish in the livewell.

(c) During bass contests, contestants may not use live
bait.

(d) During bass and walleye contests participants may
retain up to five bass and walleye of any size to be weighed
in. A tournament angler may not be in possession of more
than five bass or walleye from the water being fished, except
as authorized under (6)(e) below.

(e) The contest director or director designee may exceed
possession limits for bass or walleye for the purpose of trans-
porting fish from a weigh-in site to an open-water area. Dur-
ing transportation, the transport boat must not leave the water
the fish were caught from and a copy of the contest permit
must be on board during actual fish transport.

(f) Livewell dimensions: During walleye tournaments,
all livewells used to hold walleye must be at least 34 inches
in length and have a water capacity of at least 20 gallons. Not
more than 6 walleye may be placed in a single livewell. All
livewells must have both a functional freshwater pump and
backup aeration capability.

(g) Boat identification: All boats used for fishing in bass
and walleye contests must be clearly identified according to
criteria established by the department.

(7) Zebra mussel decontamination. Prior to participating
in a Washington state fishing contest:

(a) All contest participants are required to sign a zebra
mussel decontamination statement that their boats and/or
boat trailers have or have not been in physical contact with
any waters east of the Continental Divide for thirty days
immediately preceding the contest and, if the boat and/or
trailer has been in contact with such waters the participant
must complete a decontamination report indicating that the
following actions have been taken:

(i) A physical inspection has been made of the hull,

motor, trailer, livewell and bilge by the contest director or

designee, and any zebra mussels, if found, have been dis-
posed of in a garbage container; and

(i1) The vessel has been decontaminated by the hull hav-
ing been:

(A) Pressurized washed with hot soapy water; or

(B) Washed with a household bleach solution of one part
bleach to 19 parts water, or the equivalent;

(iii) The motor has been run in a household bleach solu-
tion of one part bleach to 19 parts water, or the equivalent, for
a minimum of one minute; and

(iv) The bilge and any livewells have been flushed, and
the flush water disposed in such a manner that the wastewater
will not directly enter state waters, either ground or surface.

(b) The zebra mussel decontamination statement and
decontamination report shall be submitted to the department
as part of the fishing contest report.
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AMENDATORY SECTION (Amending Order 02-53, filed
3/29/02, effective 5/1/02)

WAC 232-12-619 Permanent Washington statewide
game fish rules. The following statewide rules apply to all
waters unless modified under regional regulation exceptions.

(1) Fishing seasons open at 12:01 a.m. on the first day
and close at 11:59 p.m. on the last day and fishing is allowed
24 hours per day.

(2) It is unlawful to:

(a) Use a gaff hook to land game fish.

(b) Take bullfrogs except by angling, hand dip netting,
spearing (gigging) or with bow and arrow.

(c) Feed or use any substance to attract game fish unless
specifically authorized by special regulations.

(d) Fish for game fish with a bow and arrow or spear.

(e) Possess fish which are under the minimum size or
over the maximum size as shown in general or exceptions to
state-wide rules.

(3) Seasonal steelhead limit: Each angler who possesses
a valid steelhead catch record card may not retain more than
thirty steelhead April 1st through the following March 31st of
which no more than five may be wild steelhead from waters
in which wild steelhead retention is allowed.

(4) Military personnel, regardless of the length of time in
the state of Washington, who are permanently stationed at a
military installation within the state, are entitled to purchase
a resident license. Military personnel must have a license to
fish for game fish anywhere in the state. Dependents must
establish a ninety-day residency.

(5) Wild cutthroat release: In waters requiring a wild
cutthroat release, it is unlawful to possess any cutthroat that
does not have a missing adipose fin and a healed scar in the
location of the missing fin.

(6) Wild steelhead release: In waters requiring wild
steelhead release, it is unlawful to possess any steelhead trout
that does not have a missing adipose or ventral fin and a
healed scar at the location of the missing fin.

(7) Free fishing weekend: The Saturday and Sunday fol-
lowing the first Monday in June is declared as free fishing
weekend in Washington. On this weekend a fishing license is
not required for any person, regardless of residency or age, to
fish for or possess game fish and a fish and wildlife lands
vehicle use permit is not required to utilize department park-
ing facilities, except that it is unlawful to fish for or possess
steelhead trout without the required catch record card. During
free fishing weekend only the licensing requirement is
affected, and all other rules remain in effect.

(8) Trout taken with bait: When fishing with bait, all
trout equal to or greater than the minimum size are counted as
part of the daily limit, whether kept or released, except steel-
head trout may be caught and released while using bait until
the daily limit is retained.

(9) Fish taken with artificial flies and lures: Where use
of bait is prohibited, or where artificial flies or lures are used
voluntarily, fish may be released until the daily limit is
retained. If any fish has swallowed the hook or is hooked in
the gill, eye or tongue, it should be kept if legal to do so.

(10) Burbot taken with set line: Where use of a set line
is allowed for burbot, a single set line identified with the
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fisher's name and address and a maximum of five hooks may
be used.

(11) Rainbow trout taken from landlocked lakes: Rain-
bow trout taken from landlocked lakes shall not be consid-
ered steelhead and no catch record card is required.

(12) OPEN SEASONS:

YEAR AROUND, unless specified oth-
erwise under exceptions to state-wide
rules.

JUNE 1 THROUGH OCTOBER 31, unless
specified otherwise under exceptions
to state-wide rules.

LAKES, PONDS,
AND RESERVOIRS:

RIVERS, STREAMS
AND BEAVER PONDS:

Note: The date set for "traditional” April openers for Lakes,
Ponds, and Reservoirs for this year and future years is the

last Saturday in April.

(13) Daily limits and minimum sizes:

GAME FISH MINIMUM SIZE
SPECIES DAILY LIMIT LIMIT
BASS Five - release bass None

greater than
twelve but less
than seventeen
inches in length,
only one over
seventeen inches
may be retained
Bass may be
caught, retained,
and released alive
from a livewell
until a daily limit
is in possession.
GRASS CARP.... It is unlawful to fish for or retain grass carp.

TROUT A total of five None in Lakes,
(except Eastern trout, of which no Ponds, and Reser-
Brook trout) more than two VOIrs.

may be from Riv-

ers, Streams, and

Beaver Ponds.

No more than two Eight inches in
of the trout daily Rivers, Streams,
catch limit of 5 and Beaver
may be Steelhead.  Ponds.

EASTERN BROOK  ((Five—to-be-con- None

TROUT sidered-partofthe-

(Salvelinus trout-daily-eateh))

fontinalis) No limit.

BURBOT Five None

CHANNEL Five. None.

CATFISH
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(a) The following game fish species are managed as
trout:

Eastern brook trout

Brown trout

Cutthroat trout

Dolly Varden/Bull trout
Golden trout

Grayling

Kokanee/Silver trout

Lake trout

Landlocked Atlantic salmon
Rainbow trout/Steelhead
Landlocked chinook and coho

Tiger trout

(b) Wild steclhead release is required year-round except
as provided in exceptions to statewide rules.

(c) All waters, statewide, are CLOSED YEAR AROUND to
fishing for or retaining Dolly Varden/Bull Trout.

Where exceptions to the above closure for Dolly Varden/Bull
Trout occur under individual listings in the exceptions to
statewide rules, Dolly Varden/Bull Trout count as part of the
combined trout daily limit of five.

Five, not more than Sixteen inches
one over twenty-two

inches

Walleye may be

caught, retained, and

released alive froma

livewell until a daily

limit is in posses-

sion.

WALLEYE

WHITEFISH Fifteen None

ALL OTHER No Limit None

GAME FISH

BULLFROGS None

No Limit
(14) Daily wild steelhead limit: It is unlawful for any

person to retain more than one wild steelhead per day from

those waters in which wild steelhead retention is allowed.

(15) Possession limit. Except as otherwise provided, the
possession limit is two daily limits in fresh, frozen or pro-
cessed form.

(16) Marine waters rules: These rules apply to all marine
waters contained within the boundaries of Washington state,
within Puget Sound, Hood Canal, the Strait of Juan de Fuca,
the San Juan Islands, the Straight of Georgia, and the Pacific
Ocean, including estuaries (river mouths) from salt water
upstream to a line between the outermost headlands mea-
sured at the highest high tide (usually the debris line furthest
inshore on surrounding beaches), unless otherwise described
under area regulations (see individual areas, below):

(a) Fishing hours: Twenty-four hours per day year
around except those waters of Area 10 west of the Lake
Washington Ship Canal to a north-south line 175 feet west of
the Burlington-Northern Railroad Bridge are closed waters.
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(b) License requirements: A valid current Washington
state department of fish and wildlife saltwater license, and, if
appropriate, a sport catch record card, is required to fish for
game fish including steelhead in marine waters. All steelhead
taken from marine areas shall be entered on the catch record
card using the words Marine Area and followed by the appro-
priate marine area code number.

(c) Gear restrictions: Angling gear only, and in those
waters of Area 10 downstream of the First Avenue South
Bridge to an east-west line through southwest Hanford Street
on Harbor Island and parallel to southwest Spokane Street
where it crosses Harbor Island, nonbuoyant lure restriction
July 1 through November 30. In all areas, underwater
spearfishing, spearing, gaffing, clubbing, netting, or trapping
game fish is unlawful.

(d) All species: Release all fish except up to two hatch-
ery steelhead may be retained per day.

AMENDATORY SECTION (Amending Order 03-181, filed
8/6/03, effective 9/6/03)

WAC 232-28-619 Washington food fish and game
fish—Freshwater exceptions to statewide rules. (1) All
freshwater streams and lakes not listed as open for salmon
fishing are closed.

(2) County freshwater exceptions to statewide rules:

(a) Adams and Grant counties: All seasons in specific
freshwater exceptions to statewide rules apply to inlet and
outlet streams of named lakes in Grant and Adams counties.

(b) Adams, Douglas, Franklin, Grant, and Okanogan
counties, except Zosel Dam (Okanogan River): Lawful to
fish to base of all dams.

(c) Benton County: Rivers, streams and beaver ponds
open year around.

(d) Ferry and Lincoln counties: Except those tributaries
listed under specific water exceptions to statewide rules, all
tributaries to Lake Roosevelt between Grand Coulee Dam
and the State Highway 25 Bridge at Northport except Barn-
aby and Nancy creeks: Trout: Daily limit 5, no minimum
size.

(e) Kitsap County and Mason County on Tahuya Penin-
sula west of Belfair-Bremerton Highway (S.R. 3): Beaver
ponds: Last Saturday in April through October 31 season.
Trout: No minimum length.

(3) Specific freshwater exceptions to statewide rules:

Aberdeen Lake (Grays Harbor County): Last Saturday in
April through October 31 season.

Abemathy Creek (Cowlitz County):

From mouth to a point five hundred feet downstream
from salmon hatchery: June 1 through August 31 and
November 1 through March 15 season. Trout: ((Mintmum

length-fourteen-inches-Release-wild-eutthroat:)) Release all
((steetheadJune1-through-August-31)) fish except up to two

hatchery steelhead may be retained per day.
From Abernathy Falls to posted markers five hundred

feet downstream from salmon hatchery: Closed waters.

Aeneas Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
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floating device equipped with a motor prohibited. Trout:
Daily limit one.

Ahtanum Creek, including North and Middle Forks (Yakima
County): Selective gear rules. North Fork from Grey Rock
Trailhead Bridge crossing to Shellneck Creek: Closed
waters.

Alder Creek (Cowlitz County): Closed waters.

Aldrich Lake (Mason County): Last Saturday in April
through October 31 season.

Aldwell Lake (Clallam County): Last Saturday in April
through October 31 season. Selective gear rules except fish-
ing from a floating device equipped with a motor permitted.
Trout: Daily limit two, minimum length twelve inches.

Alexander Lake (Kitsap County): Closed waters.

Alkali Lake (Grant County): Crappie: ((Netmere-thanfive

gre&ter—&he&etght—mehes—m—lengﬁa)) Daily limit ten, minimum
length nine inches. Bluegill: Not more than five greater than

six inches in length.

Alta Lake (Okanogan County): Last Saturday in Aprll
through September 30 season. .

Amber Lake (Spokane County): Last Saturday in April
through September 30 season. Selective gear rules, except
electric motors allowed. Trout: Daily limit two, minimum
length fourteen inches; release rainbow trout missing adipose
fin. Additional season October 1 through November 30 and
March 1 through last Saturday in April. Selective gear rules
except electric motors allowed. All species: Release all fish.

American Lake (Pierce County): Chumming permitted.
American River (Yakima County): Selective gear rules.

Anderson Lake (Jefferson County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
From September 1 through October 31, selective gear rules
and all species: Release all fish.

Armstrong Lake (Snohomish County): Last Saturday in
April through October 31 season.

Asotin Creek, mainstem and forks (Asotin County): Closed
to fishing for steelhead.

From SR 129 Bridge upstream to the forks: Lawful to
fish up to base of Headgate Dam.

North Fork from mouth upstream to USFS boundary:
Selective gear rules.

North Fork from USFS boundary upstream and all other
tributaries: Closed waters.

South Fork and tributaries: Closed waters.

B.C. Mill Pond (Stevens County): Last Saturday in April
through October 31 season.

Bachelor Creek (Yakima County): Year around season.
Trout: Daily limit five, no minimum length.

Badger Lake (Spokane County): Last Saturday in April
through September 30 season.
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Baker Lake (Whatcom County): Last Saturday in April
through October 31 season, except closed waters in an area
two hundred feet in radius around the pump discharge at the
south end of the lake. Chumming permitted. Trout: Mini-
mum length six inches and maximum length eighteen inches.

Baker River (Skagit County): Mouth to Highway 20 Bridge:
September 1 through October 31 seéason. Nonbuoyant lure
restriction and night closure. Trout: Minimum length four-
teen inches, except Dolly Varden/Bull Trout. Legal to retain
Dolly Varden/Bull Trout as part of the trout daily limit, min-
imum length twenty inches. Salmon: Open only July 1
through July 31. Nonbuoyant lure restriction and night clo-
sure. Daily limit 2 sockeye salmon.

Highway 20 Bridge to Baker River fish barrier dam:
Closed waters.

Banks Lake (Grant County):
Daily limit twenty-five.

Chumming allowed. Perch:

Barnaby Slough (Skagit County): Closed waters.

Battle Ground Lake (Clark County): Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Trout: No more than 2 trout 20 inches or greater in
length may be retained. .

Bay Lake (Pierce Cbunty): Last Saturday in April through
October 31 season.

Bayley Lake (Stevens County): Last Saturday in April
through July 4 season. Fly fishing only. Fishing from a float-
ing device equipped with a motor prohibited. Trout: Daily
limit one, minimum length fourteen inches. Additional sea-
son, July 5 through October 31. Fly fishing only. Fishing
from a floating device equipped with a motor prohibited. All
species: Release all fish. Inlet stream: Closed waters.

Bear Creek (Yakima County), tributary to South Fork Tieton
River: From the mouth to the falls (approximately 3/4 mile):
Closed waters.

Bear Lake (Spokane County): Juveniles, holders of disability
licenses, and licensed adults accompanied by a juvenile only.

Bear River (Pacific County): June 1 through March 31 sea-
son. Nonbuoyant lure restriction and night closure August 16
through November 30. Single point barbless hooks required
August 16 through November 30 downstream from the Lime
Quarry Road. Upstream from the Lime Quarry Road: Selec-
tive gear rules June 1 through March 31. All game fish:
Release all fish. Salmon: Open only September 1 through
November 30 from mouth to Lime Quarry Road. Daily limit
6 fish of which no more than 2 may be adult fish and of these
two fish no more than one may be a wild adult coho. Release
adult chinook.

Beaver Creek (tributary to Elochoman River) (Wahkiakum
County): Closed waters.

Beaver Lake (Clallam County): Selective gear rules except

electric motors allowed. Trout: ((Pailylimit-ere)) Maximum
size 12 inches in length.

Beaver Lake (Columbia County): March 1 through October
31 season. Fishing from any floating device prohibited.
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Beda Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Beehive (Lake) Reservoir (Chelan County): Last Saturday in
April through October 31 season. July 5 through October 31,
selective gear rules, and all species: Release all fish.

Bennington Lake (Mill Creek Reservoir) (Walla Walla
County): Fishing from a floating device equipped with an
internal combustion motor prohibited.

Benson Lake (Mason County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.

Berry Creek (tributary to Nisqually River) (Lewis County):
Selective gear rules.

Big Bear Creek (tributary of Sammamish River)
(Snohomish/King counties): Closed waters.

Big Beaver Creek (Whatcom County):

From closed water markers on Ross Lake upstream one-
quarter mile: Closed waters.

From one-quarter mile markers upstream, including trib-
utary streams, and beaver ponds that are tributary to Big Bea-
ver Creek: July 1 through October 31 season. Selective gear
rules. All species: Release all fish.

Big Beef Creek (Kitsap County): June 1 through August 31
season. ((Frout:—Release-all-cutthroat-trout:)) Selective gear

rules. All species: Release all fish.

Big Four Lake (Columbia County): March 1 through Octo-
ber 31 season. Fly fishing only. Fishing from any floating
device prohibited. Trout: Daily limit two.

Big Lake (Skagit County): Crappie: Daily limit ten. mini-
mum length nine inches. Salmon: Landlocked salmon rules

apply.

Big Meadow Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Big Quilcene River (Jefferson County):

From mouth to upper boundary of Falls View Camp-
ground: June 1 through last day in February season. Closed
waters: August 16 through October 31 from mouth to Rodg-
ers Street. Rodgers Street to the Highway 101 Bridge: Selec-
tive gear rules June 1 through last day in February and night
closure August 16 through December 31. From electric weir
to upper boundary of Falls View Campground: Selective

- gear rules June 1 through last day in February. All game fish:

Release all fish from mouth to campground. Salmon: Open
only August 16 through October 31 from Rodgers Street to
the Highway 101 Bridge. Daily limit 4 coho salmon.

From Highway 101 Bridge upstream to the electric weir
at the Quilcene National Fish Hatchery: Closed waters.

Big River (Clallam County): June 1 through last day in Feb-
ruary season. ((J:feu{—M-mﬁﬁum-leagth—feuﬂeen—mehesT

m—Febmafy-)) Selectlve gear rules All species: elease all

fish.
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Big Twin Lake (Okanogan County): Last Saturday in April
through October 31 season. Selective gear rules except elec-
tric motors permitted. Trout: Daily limit one.

Bird Creek (Klickitat County): Trout: Daily limit five.

Black Lake (Lower Wheeler Reservoir) (Chelan County):
Last Saturday in April through October 31 season. July 5
through October 31, selective gear rules, and all species:
Release all fish.

Black Lake (Okanogan County): Selective gear rules.

Black Lake (Pacific County): Last Saturday in April through
October 31 season.

Black Lake (Stevens County): Last Saturday in April
through October 31 season.

Black River (Thurston County), from mouth to Black Lake
and including all tributaries west of Interstate Highway 5,
including Waddell Creek, Mima Creek, Dempsey Creek,
Beaver Creek, Salmon Creek and Blooms Ditch: Selective
gear rules. Trout: Minimum length fourteen inches. Crappie:

Daily limit ten, minimum length nine inches.
Blockhouse Creek (Klickitat County): Trout: Daily limit
five.

Bloodgood Creek (Klickitat County): Trout:
five.

Daily limit

Blue Creek (Lewis County), from mouth to Spencer Road:
Closed waters except December 1 through December 31 sea-
son from mouth to posted sign at rearing pond outlet. Closed
waters: Upstream from cable crossing to posted signs at
fence. Nonbuoyant lure restriction and night closure. Only
wheelchair-bound anglers may fish from posted signs above
rearing pond to posted signs approximately 40 feet down-
stream at fence including the rearing pond outlet. Trout:
Daily limit five. Minimum size 12 inches no more than two
fish over 20 inches. Release wild cutthroat, wild steelhead
and hatchery steelhead with missing right ventral fin.

Blue Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited.

Blue Lake (Cowlitz County): Last Saturday in April through
October 31 season. Selective gear rules. All species: Release
all fish.

Blue Lake (Grant County): Last Saturday in April through
September 30 season.

Blue Lake (near Sinlahekin) (Okanogan County): Last Satur-
day in April through October 31 season. Selective gear rules,
except electric motors allowed. Trout: Daily limit one.

Blue Lake (near Wannacut Lake) (Okanogan County): Last
Saturday in April through October 31 season. Selective gear
rules, except electric motors allowed. Trout: Daily limit one.

Bobcat Creek and Ponds (Adams County): April 1 through
September 30 season.

Bogachiel River (Clallam County), from mouth to Olympic
National Park boundary: June 1 through April ((39)) 15 sea-
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son. December 1 through April ((39)) 15, selective gear rules
from Highway 101 to Olympic National Park boundary.
Trout: Minimum length fourteen inches. December 1
through April ((38)) 15, mouth to Highway 101, one wild
steelhead per day may be retained. Salmon: Open only July
1 through November 30 from mouth to Highway 101 Bridge.
Daily limit 6 fish of which no more than 2 may be adult
salmon July 1 through August 31 and of which no more than
3 may be adult salmon September 1 through November 30.
July 1 through August 31 release wild adult coho and wild
adult chinook. September 1 through November 30 the daily
limit may contain no more than 2 adult chinook or 2 adult
wild coho or a combination of adult chinook and adult wild
coho.

Bonaparte Lake (Okanogan County): Trout: No more than
one over twenty inches in length may be retained.

Bosworth Lake (Snohomish County): Last Saturday in April
through October 31 season.

Boundary Creek (Clallam County): Closed waters.
Bowman Creek (Klickitat County): Trout: Daily limit five.

Box Canyon Creek (Kittitas County), from mouth to water-
fall approximately 2 miles upstream: Closed waters. From
waterfall approximately 2 miles upstream of mouth to USFS
Road #4930 Bridge: Selective gear rules.

Boxley Creek (North Bend) (King County) from its mouth to
the falls located at approximately river mile 0.9: Closed
waters.

Boyle Lake (King County): Last Saturday in April through
October 31 season. The inlet and outlet streams to Boyle
Lake are closed waters.

Bradley Lake (Pierce County): Salmon: Landlocked salmon
rules apply.

Bridges Lake (King County): Last Saturday in April through
October 31 season. The inlet and outlet streams to Bridges
Lake are closed waters.

Brookies Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Browns Creek (Pend Oreille County): Fly fishing only.

Browns Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout: No
more than one fish greater than 11 inches in length may be
retained.

Buck Lake (Kitsap County): Last Saturday in April through
October 31 season.

Buckskin Creek and tributaries (Yakima County), from
mouth to the west boundary of Suntides Golf Course: Closed
waters.

Bumping Lake (Reservoir) (Yakima County): Chumming
permitted. Trout: Kokanee not counted in daily trout limit.
Kokanee daily limit sixteen.
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Bumping River (Yakima County):

From mouth to Bumping Reservoir: Lawful to fish to
base of Bumping Dam. Selective gear rules June 1 through
October 31. Whitefish: Additional December 1 through
March 31 season. Whitefish gear rules apply.

Burbank Slough (Walla Walla County): Fishing from any
floating device prohibited.

Burke Lake (Grant County): March 1 through July 31 sea-
son.

Burley Creek (Kitsap County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Butter Creek (Lewis County): Selective gear rules. Trout:
Minimum length ten inches.

Buttermilk Creek, mouth to confluence of East and West
Forks (Okanogan County): Closed waters.

Cady Lake (Mason County): Fly fishing only. Fishing from
afloating device equipped with an internal combustion motor
prohibited. All species: Release all fish.

Cain Lake (Whatcom County): Last Saturday in April
through October 31 season.

Calawah River (Clallam County), from mouth to forks: June
1 through April ((38)) 15 season. December 1 through April
((30)) 15, selective gear rules from Highway 101 to forks.
Trout: Minimum length fourteen inches. December 1
through April ((30)) 15, mouth to Highway 101, one wild
steelhead per day may be retained. Salmon: Open only July
1 through November 30 from mouth to Highway 101 Bridge.
Daily limit 6 fish of which no more than 2 may be adult
salmon July 1 through August 31 and of which no more than
3 may be adult salmon September 1 through November 30.
July 1 through August 31 release wild adult coho and wild
adult chinook. September 1 through November 30 the daily
limit may contain no more than 2 adult chinook or 2 adult
wild coho or a combination of adult chinook and adult wild
coho.

Calawah River, South Fork (Clallam County) from mouth to
Olympic National Park boundary: June 1 through last day in
February season. December 1 through last day in February,
selective gear rules. Trout: Minimum length fourteen-inches.

Caldwell Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: Daily limit two, minimum length twelve inches.

Caliche Lakes, LoWer, Upper and West (Grant County):
March 1 through July 31 season. : .

Calispell Creek (Calispell River) (Pend Oreille County)
From mouth to Calispell Lake: Year around season.
From Calispell Lake upstream to source: Selective gear

rules.

Calligan Lake (King County): June 1 through October 31
season. All tributary streams, and the upper third of the outlet
are closed waters.

Campbell Creek (Mason County): Closed waters.'
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Campbell Lake (Okanogan County): April 1 through August
31: Selective gear rules and all species: Release all fish.

Campbell Lake (Skagit County): Crappie: Daily limit ten,

minimum length nine inches.
Canyon Creek (Clark County): Trout: Daily limit five.

Canyon River (Mason County and Grays Harbor County):
Closed waters.

Canyon Creek (S.F. Stillaguamish River) (Snohomish
County), mouth to forks: June 1 through last day in February
season. Trout: Minimum length fourteen inches.

Capitol Lake (Thurston County), from its outlet to a point
four hundred feet below the lowest Tumwater Falls (Des-
chutes River) fish ladder: Closed waters: Percival Cove,
west of a set of markers on the western shoreline of the south
basin of Capitol Lake. June 1 through March 31 season. Non-
buoyant lure restriction and night closure August 1 through
November 30. Trout: June 1 through July 31 daily limit five,
minimum length eight inches. August 1 through March 31
daily limit two, minimum length fourteen inches. Salmon:
Open only July 1 through November 30. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release coho.

Carbon River (Pierce County), from its mouth to Voight
Creek: June 1 through ((Mareh-31)) last day in February sea-
son. Nonbuoyant lure restriction, night closure and single
barbless hooks August 1 through November 30. Trout: Min-
imum length fourteen inches. Voight Creek to Highway 162
Bridge: June 1 through August 15 and December 1 through
((Mareh31)) last day in February season: Trout: Minimum
length 14 inches. Salmon: Open only September 1 through
November 30 mouth to Voight Creek. Daily limit 6 fish of
which no more than 4 may be adult salmon and of these 4 fish
no more than 2 may be adult hatchery chinook. Release wild
adult chinook and chum salmon.

Carlisle Lake (Lewis County): Last Saturday in April
through last day in February season. Fishing from a floating
device equipped with an internal combustion motor prohib-

ited. ((Bass—Minimum-length-fourteen-inehes:)) Salmon:

Landlocked salmon rules apply.

Carl's Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Carney Lake (Pierce County): Last Saturday in April
through June 30 and September 1 through November 30 sea-
sons. Fishing from a floating device equipped with an inter-
nal combustion motor prohibited. Salmon: Landlocked
salmon rules apply.

Carson Lake (Mason County): Last Saturday in April
through October 31 season.

Cascade Lake (Grant County): March 1 through July 31 sea-
son.

Cascade Lake (San Juan County): Last Saturday in April
through October 31 season.

[135]

WSR 03-21-174

Cascade River (Skagit County):

From the mouth to the Rockport-Cascade Road Bridge:
October 1 through last day in February season. Trout: Trout
except Dolly Varden/Bull Trout, minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches. Salmon:
Open only September 16 through November 30. Daily limit 4
hatchery coho salmon.

From the Rockport-Cascade Road Bridge upstream:
June 1 through last day in February season. Trout: Trout
except Dolly Varden/Bull Trout, minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches.

Cases Pond (Pacific County): Last Saturday in April through
November 30 season. Juveniles only. Salmon: Landlocked
salmon rules apply.

Cassidy Lake (Snohomish County): Crappie: Daily limit

ten, minimum length nine inches.

Castle Lake (Cowlitz County): Selective gear rules. Trout:
Daily limit one, minimum length sixteen inches.

Cattail Lake (Grant County): April 1 through September 30
season.

Cavanaugh Lake (Skagit County): Chumming permitted.

Cedar Creek (tributary of N.F. Lewis) (Clark County), from
mouth to 100 feet upstream of the falls: From the Grist Mill
Bridge to 100 feet upstream of the falls: Closed waters. June
1 through March 15 season. Trout: ((Minimumlength-twelve
inehes:)) Release ((wild-entthroat)) all fish except up to two

hatchery steelhead may be retained per day.

Cedar Creek (Jefferson County): June 1 through last day in
February season. Selective gear rules. Trout: Minimum
length fourteen inches. (( i

i )

Cedar Creek (Okanogan County), from mouth to Cedar Falls:
Closed waters.

Cedar Lake (Stevens County): Last Saturday in April
through October 31 season.

Cedar River (King County), from mouth to Landsburg Road:

June 1 through August 31 season. All species: Release all
fish. Landsburg Road to Cedar Falls: Closed waters.

Chain Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Release kokanee.

Chambers Creek Estuary (downstream from markers 400 feet
below the Boise-Cascade Dam to the Burlington Northern
Railroad Bridge) (Pierce County): July 1 through November
15 season. Trout: Minimum length fourteen inches. Salmon:
Open only July 1 through November 15. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release wild
coho.

Chambers Lake (within Ft. Lewis Military Reservation)
(Pierce County): Selective gear rules, except electric motors
allowed. Trout: Release all trout.

Chaplain Lake (Snohomish County): Closed waters.
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Chapman Lake (Spokane County): Last Saturday in April
through October 31 season. Chumming permitted. Trout:
Kokanee not counted in daily trout limit. Kokanee daily limit
ten.

Chehalis River (Grays Harbor County), from Highway 101
Bridge in Aberdeen to high bridge on Weyerhaeuser 1000
line (approximately 400 yards downstream from Roger
Creek): June 1 through April 15 season. Single point barb-
less hooks required August 16 through November 30. Trout:
Minimum length fourteen inches. Salmon: Open only April
16 through July 31 from mouth to high bridge, October 1
through January 31 from mouth to Porter Bridge, and Octo-
ber 16 through last day in February from Porter Bridge to
high bridge. Daily limit 6 fish of which no more than 2 may
be adult salmon. October 1 through November 30, mouth to
Porter Bridge, release adult chinook. October 16 through
November 30, Porter Bridge to High Bridge, release adult
chinook. December 1 through January 31, mouth to Porter
Bridge, the daily limit may contain no more than one wild
adult coho, and release adult chinook. December 1 through
last day in February, Porter Bridge to High Bridge, release
adult chinook and wild adult coho. Sturgeon: Open year-
round from mouth to high bridge on Weyerhaeuser 1000 line.

Chehalis River, South Fork (Lewis County), from mouth to
Highway Bridge at Boistfort School: June 1 through April 15
season. Trout: Minimum length fourteen inches.

Chehalis River Potholes (adjacent to the Chehalis River south
of Highway 12 in Grays Harbor County, this does not include
sloughs or beaver ponds): Last Saturday in April through
October 31 season.

Chelan Hatchery Creek (Chelan County): Closed waters.

Chelan Lake (Chelan County): Closed waters: Within 400
feet of all tributaries south of a line from Purple Point at Ste-
hekin and Painted Rocks. Trout except kokanee and lake
trout: Daily limit 5. Release wild cutthroat. Lake trout not
counted in daily trout limit. Lake trout no minimum size, no
daily limit. Kokanee not counted in daily trout limit. Kokanee
daily limit five, no minimum length. Burbot: Set line gear
allowed. North of a line between Purple Point at Stehekin and
Painted Rocks: April 1 through July 31: All species:
Release all fish. Salmon: Open only May 1 through May 31
south of a line from Purple Point to Painted Rocks: Daily
limit 1, minimum length 15 inches.

Chelan Lake Tributaries (Chelan County), from mouths
upstream one mile except Stehekin River: August 1 through
September 30 season. Selective gear rules. Trout: Release
wild cutthroat.

Chelan River (Chelan County): ((Clesed-waters:)) From the
railroad bridge to the Chelan P.U.D. safety barrier below the
power house: May 15 through August 31 season. Nonbuoy-
ant lure restriction. Trout: Release all trout.

Chewuch River (Chewack River) (Okanogan County), from
mouth to Eight Mile Creek: June 1 through September 30
season. Selective gear rules. All species: Release all fish.
Upstream from Eight Mile Creek to Pasayten Wilderness
boundary: Closed waters June 1 through October 31.
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From mouth to Pasayten Wilderness boundary: Addi-
tional December 1 through March 31 season. Whitefish gear
rules apply.

Chikamin Creek (Chelan County): Selective gear rules.

Chimacum Creek (Jefferson County):

From mouth to Ness's Corner Road: June 1 through
August 31 season. Selective gear rules. Trout: Minimum
length fourteen inches.

From Ness's Corner Road to headwaters: Selective gear
rules. Trout: Minimum length fourteen inches.

Chiwaukum Creek (Chelan County): Mouth to Fool Hen
Creek: Closed waters.

Chiwawa River (Chelan County): Mouth to Buck Creek:
Closed waters.

Chopaka Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Cispus River (Lewis County), from mouth to North Fork:
Trout: Release all cutthroat. Additional season November 1
through May 31, release all game fish other than steelhead.
Salmon: Open year around. Daily limit 6 fish, of which no
more than 2 fish may be adult salmon. Salmon minimum size
8 inches. Release wild coho at all times and release wild chi-
nook January 1 through July 31.

Cispus River, North Fork (Lewis County): Trout: No more
than one over twelve inches in length. Release cutthroat.

Clallam River (Clallam County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Clara Lake (Mason County): Last Saturday in April through
October 31 season.

Clear Creek (Chelan County): Closed waters.

Clear Lake (Chelan County): Last Saturday in April through
October 31 season. From July 5 through October 31, selec-
tive gear rules and all species: Release all fish.

Clear Lake (Pierce County): Last Saturday in April through
October 31 season. Chumming permitted. Salmon: Land-
locked salmon rules apply.

Clear Lake (Spokane County): Last Saturday in April
through October 31 season.

Clear Lake (Thurston County): Last Saturday in April
through October 31 season.

Clearwater River (Jefferson County):

From mouth to Snahapish River: June 1 through April
15 season. Trout: Minimum length fourteen inches. Decem-
ber 1 through April 15, one wild steelhead per day may be
retained. Salmon: Open only September 1 through Novem-
ber 30. Daily limit 6 fish of which no more than 2 may be
adult salmon.

From Snahapish River upstream: Trout, minimum
length fourteen inches.
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Cle Elum Lake (Reservoir) (Kittitas County): Trout except
kokanee: Daily limit two, minimum length twelve inches.
Kokanee not counted in daily trout limit. Kokanee daily limit
sixteen, no minimum size. Burbot: Set line gear allowed.

Cle Elum River (Kittitas County), from mouth to Cle Elum
Dam: Lawful to fish to base of Cle Elum Dam. Year-round
season. Selective gear rules. Trout: Release all trout. Above
Cle Elum Lake to outlet of Hyas Lake except Tucquala Lake:

Selective gear rules. ((Additional Decembert-through-Mareh
| Clo-Elum Dam Whitefish !

appiy-))
Cliff Lake (Grant County): March 1 through July 31 season.

Cloquallum Creek (Grays Harbor County):

From mouth to second bridge on Cloquallum Road:
June 1 through last day in February season. Trout: Minimum
length fourteen inches.

From mouth to Highway 8 Bridge: Additional March 1
through March 31 season. Trout: Minimum length fourteen
inches.

Clough Creek (North Bend) (King County): Closed waters.

Clover Creek (Pierce County), within the boundaries of
McChord Air Force Base: Selective gear rules. Trout: Daily
limit two, minimum length twelve inches.

Coal Creek (Cowlitz County), from mouth to four hundred
feet below falls: June 1 through August 31 and November 1
through last day in February season. Trout: ((Minimum
length-fourteen-inches:)) Release ((wild-eutthroat)) all fish
except up to two hatchery steelhead may be retained per day.

Coal Creek (tributary of Lake Washington) (King County):
Closed waters.

Coal Creek (near Snoqualmie) (King County), from mouth to
Highway I-90: Last Saturday in April through October 31
season. Juveniles only. Trout: No minimum length.

Coffee Pot Lake (Lincoln County): March 1 through Sep-
tember 15 season. Selective gear rules except motors
allowed. Trout: Daily limit two. Bass: Daily limit two, max-
imum length fourteen inches. Crappie: Daily limit ten, mini-
mum length nine inches.

Coldwater Lake (Cowlitz County): Selective gear rules
except use of electric motors allowed. Trout: Daily limit one,
minimum length sixteen inches.

Coldwater Lake inlet and outlet streams (Cowlitz County):
Closed waters.
in April

Collins Lake (Mason County): Last Saturda

through October 31 season.

Columbia Basin Hatchery Creek (Grant County): Hatchery
outflow to confluence with mainstem Hatchery Creek:
((Open—year-round:)) April 1 through September 30 season.
Juveniles and holders of reduced fee disability licenses only.
Mainstem Hatchery Creek: ((Open-yearround-)) April 1
through September 30 season. Juveniles and ((Jicensed
adults-secompanied-by-a—juvenile)) holders of reduced fee
disability licenses only.
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Columbia Park Pond (Benton County): Juveniles and holders
of reduced fee disability licenses only. All species: Daily
limit of five fish combined.

Columbia River, including impoundments and all connecting
sloughs, except Wells Ponds: Year-round season unless oth-
erwise provided. General species provisions (unless other-
wise provided for in this section): Bass: Below Priest Rapids
Dam: Daily limit five fish, not more than three of which may
be over 15 inches. Trout: Daily limit two fish, minimum
length 12 inches, except release all Dolly Varden/Bull Trout.
Walleye: Daily limit five fish of which not more than one
may be over 24 inches, minimum length 18 inches. White-
fish: Daily limit 15 fish. All other game fish: No daily limit,
except release all grass carp.

In the Columbia River between Washington and Oregon,
the license of either state is valid. Anglers must comply with
the fishing regulations of the state in which they are fishing.
This provision does not allow an angler licensed in Oregon to
fish on the Washington shore, or in the sloughs or tributaries
in Washington.

Anglers fishing the Columbia River are restricted to one
daily limit, as defined by the laws of the state in which they
are fishing, even if they are licensed by both states.

From a true north-south line through Buoy 10 to a line
between Rocky Point in Washington to Tongue Point in Ore-
gon: Trout: Release wild cutthroat. Release all trout April 1
through July 31. Walleye: No minimum size. Daily limit ten,
of which no more than five may be greater than eighteen
inches in length and one greater than twenty-four inches in
length. Fishing from the north jetty is allowed during salmon
season openings. Salmon: Open only August 1 through
March 31. August 1 through August 15, daily limit 2 salmon
of which not more than one may be a chinook salmon.
Release chum, sockeye, wild coho, chinook less than 24
inches in length, and coho less than 16 inches in length.
August 16 through September 30, daily limit 3 salmon of
which not more than one may be a chinook salmon. Release
sockeye, chum, wild coho, chinook less than 24 inches in
length and coho less than 16 inches in length. October 1
through December 31, daily limit 6 fish of which no more
than 3 may be adult salmon and not more than one of which
may be a chinook salmon. Release chum, sockeye, and wild
coho. January 1 through March 31, daily limit 6 fish of which
no more than 2 may be adult salmon. Release chum, sockeye,
wild coho and wild chinook. Fishing from the north jetty for
salmon open during both Area 1 and Buoy 10 fishery open-

ings. Sturgeon: Closed to sturgeon fishing from floating
devices May 1 through September 30 from mouth to Wauna
powerlines.

From the Rocky Point - Tongue Point line to the I-5

Bridge: Trout: Release wild cutthroat. Release all trout April
1 through May 15. Walleye: No minimum size. Daily limit
ten, of which no more than five may be greater than eighteen
inches in length and one greater than twenty-four inches in
length. Salmon: Open only May 16 through March 31. May
16 through July 31 daily limit 6 hatchery jack chinook.
August 1 through March 31, daily limit 6 fish of which no
more than 2 may be adult salmon. Release chum, sockeye,
and wild coho. Release wild chinook January 1 through
March 31.
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From the I-5 Bridge to the Highway 395 Bridge at Pasco:
Closed waters: (1) From the upstream line of Bonneville
Dam to boundary markers located six hundred feet below the
fish ladder. (2) Waters from the upstream side of the Inter-
state Bridge at The Dalles to upper line of The Dalles Dam
except that bank fishing is permitted up to the downstream
navigation lock wall on the Washington shore. (3) From John
Day Dam downstream about three thousand feet except that
bank fishing is permitted up to four hundred feet below the
fishway entrance on the Washington shore. (4) From McNary
Dam downstream to a line across the river from the red and
white marker on the Oregon shore on a line that intersects the
downstream end of the wing wall of the boat lock near the
Washington shore. August 1 through October 15: Nonbuoy-
ant lure restriction and night closure from Bonneville Dam to
The Dalles Dam. Trout: Release wild cutthroat from I-5
Bridge to Bonneville Dam and release all cutthroat in the
waters of Drano Lake. Release all trout April 1 through June
15. Walleye: No minimum size. Daily limit ten, of which no
more than five may be greater than eighteen inches in length
and one greater than twenty-four inches in length. Sturgeon:
(1) Sturgeon fishing is closed from Bonneville Dam to a line
from a boundary marker on the Washington shore approxi-
mately 4,000 feet below the fish ladder to the downstream
end of Cascade Island to an Oregon angling boundary on
Bradford Island. (2) It is unlawful to fish for sturgeon except
with hand-casted lines from shore from Bonneville Dam to a
line from the Hamilton Island boat ramp to an Oregon bound-
ary marker on Robins Island. (3) It is unlawful to fish for stur-
geon or possess sturgeon taken from a floating device May 1
through July 15 downstream from the Bonneville Dam boat-
ing deadline to a north-scuth line ((between-markers-on-the
shere-at-BeaconReek)) through the east tip of Skamania
(Prindle) Island. (4) Release sturgeon September 1 through
December 31 from the upstream line of Bonneville Dam and
400 feet below McNary Dam. Salmon: Open only June 16
through December 31 except closed November 1 through
December 31 from Beacon Rock to Bonneville Dam. June 16
through July 31, daily limit 6 hatchery jack chinook. August
1 through December 31, daily limit 6 fish of which no more
than 2 may be adult salmon. Release chum and sockeye.
Release wild coho downstream of Bonneville Dam.

From the Highway 395 Bridge at Pasco to the old Han-
ford townsite (wooden towers) powerline crossing, in Sec.
30, T13N, R28E except Ringold Hatchery waters: Closed
waters: Ringold Springs Creek (Hatchery Creek). Trout:
Release all trout except hatchery steelhead having both adi-
pose and ventral fin clips may be retained October 1 through
March 31. Release hatchery steelhead having only adipose
fin clips. Salmon: Open only August 16 through December
31. Daily limit 6 fish of which no more than 2 may be adult

salmon. Walleye: Daily limit 10 fish. No minimum size, no
more than 5 fish over 18 inches in length. No more than 1

fish over 24 inches in length. Ringold Springs Rearing Facil-
ity waters (from WDFW markers 1/4 mile downstream from

the Ringold wasteway outlet to WDFW markers 1/2 mile
upstream from Spring Creek): Open only April 1 through
April 15 to fishing from the bank on the hatchery side of the
river. Trout: Release all fish except hatchery steelhead hav-
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ing both adipose and ventral fin clips. Release hatchery steel-
head having only adipose fin clips.

From the old Hanford townsite (wooden towers) power-
line crossing in Sec. 30, T13N, R28E, to Vernita Bridge,
(Highway 24): All species: February 1 through October 22
season. Trout: Release all trout. Walleye: Daily limit 10
fish. No minimum size, no more than S fish over 18 inches in
length. No more than 1 fish over 24 inches in length. Salmon:
Open only August 16 through October 22. Daily limit 6 fish
of which no more than 2 fish may be adult salmon.

From Vemita Bridge (Highway 24) to Priest Rapids
Dam: June 1 through March 31 season. Closed waters: (1)
Priest Rapids Dam - waters between the upstream line of
Priest Rapids Dam downstream to the boundary markers six
hundred fifty feet below the fish ladders. (2) Jackson (Moran
Creek or Priest Rapids Hatchery outlet) Creek - all waters of
the Priest Rapids Hatchery system to the outlet on the Colum-
bia River, extending to midstream Columbia between bound-
ary markers located one hundred feet upstream and four hun-
dred feet downstream of the mouth. Trout: Release all trout.
Walleye: Daily limit 10 fish. No minimum size, no more
than 5 fish over 18 inches in length. No more than 1 fish over
24 inches in length. Salmon: Open only August 16 through
October 22. Daily limit 6 fish of which no more than 2 may
be adult salmon.

From Priest Rapids Dam to Chief Joseph Dam, including
up to base of Washburn Pond outlet structure: Closed waters:
(1) Wanapum Dam - waters between the upstream line of
Wanapum Dam to the boundary markers seven hundred fifty
feet downstream of the east fish ladder and five hundred feet
downstream of the west fish ladder. (2) Rock Island Dam to
boundary markers four hundred feet downstream of the fish
ladders. (3) Rocky Reach Dam - waters between the upstream
line of Rocky Reach Dam to boundary markers four hundred
feet downstream of the fish ladders. (4) Wells Dam - waters
between the upstream line of Wells Dam to boundary mark-
ers four hundred feet downstream of the spawning channel
discharge (Chelan County) and fish ladder (Douglas County).
(5) Chief Joseph Dam - closed to fishing from the Okanogan
County shore between the dam and the Highway 17 Bridge.
Closed to fishing from a floating device from the boundary
marker to the Corps of Engineers safety zone marker. Trout:
Release all trout. Sturgeon: Release all sturgeon.

Above Chief Joseph Dam: See Lake Roosevelt and
Rufus Woods Lake.

Colville River (Stevens County):

From mouth to bridge at Town of Valley: Year-round
season. Trout: Daily limit five fish, not more than two of
which may be brown trout October 1 through November 30.
Walleye: No minimum size. Daily limit five fish not more
than one of which may be longer than 18 inches. Sturgeon:
Unlawful to fish for or retain sturgeon.

From bridge at Valley upstream and tributaries: Selec-
tive gear rules.

Conconully Lake (Okanogan County): Last Saturday in
April through October 31 season.

Conconully Reservoir (Okanogan County): Last Saturday in
April through October 31 season.
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Conger Pond (Pend Oreille County): Last Saturday in April
through October 31 season.

Connelly Creek and tributaries (Lewis County), from four
hundred feet below the city of Morton Dam to its source:
Closed waters.

Conner Lake (Okanogan County): Last Saturday in April
through October 31 season.

Cooper River (Kittitas County): Mouth to Cooper Lake:
Selective gear rules.

Coot Lake (Grant County): April 1 through September 30
season.

Copalis River (Grays Harbor County): June 1 through last
day in February season. Trout: Minimum length fourteen
inches. Salmon: Open only September 1 through January 31
from mouth to Carlisle Bridge. Daily limit 6 fish of which no
more than 2 may be adult salmon. Release adult chinook.

Cottage Lake (King County): Last Saturday in April through
October 31 season.

Cottonwood Creek (Lincoln County): Year-round season.

Cougar Creek (tributary to Yale Reservoir) (Cowlitz
County): June 1 through August 31 season.

Cougar Lake (near Winthrop) (Okanogan County): Septem-
ber 1 through March 31 season.

Coulter Creek (Kitsap/Mason counties): Trout: Minimum
length fourteen inches.

County Line Ponds (Skagit County): Closed waters.

Coweeman River (Cowlitz County), from mouth to Mulhol-
land Creek: June 1 through March 15 season. Trout: ((Min-

imm-length-twelve-inehes:)) Release ((wild-eutthroat)) all

fish except up to two hatchery steelhead may be retained per
day.
Cowiche Creek (Yakima County): Selective gear rules.

Cowlitz Falls Reservoir (Lake Scanewa) (Lewis County):
June 1 through last day in February season. The upstream
boundary of the reservoir in the Cowlitz arm is the posted
PUD sign on Peters Road. The upstream boundary of the res-
ervoir in the Cispus arm is the posted markers at the Lewis
County PUD kayak launch, approximately 1.5 miles
upstream from the confluence of the Cowlitz and Cispus
arms. Trout and salmon: Minimum length eight inches.
Trout: Release cutthroat. Salmon: Daily limit 6 fish, of
which not more than 2 may be adult salmon. Release wild
coho. Release wild chinook June 1 through July 31.

Cowlitz River (Lewis County):

From mouth to Mayfield Dam: Year-round season
except closed to fishing from south bank May 1 through June
15 from Mill Creek to the barrier dam. Lawful to fish up to
four hundred feet or the posted deadline at barrier dam. Law-
ful to fish up to Tacoma Power safety signs at Onion Rock
below Mossyrock Dam. Lawful to fish up to Lewis County

P.U.D. safety signs below Cowlitz Falls Dam. From the bar- -

rier dam downstream to a line from the mouth of Mill Creek
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to a boundary marker on the opposite shore, it is unlawful to
fish from any floating device. Nonbuoyant lure restriction
and night closure April 1 through October 31 from mouth of
Mill Creek to the barrier dam. All game fish: Release all fish
except steelhead April 1 through May 31. Trout: Daily limit
five, minimum length twelve inches, no more than two over
twenty inches. Release wild cutthroat. ((Below-BasrierDam))
Release all steelhead missing right ventral fin. Salmon: Open
year-round. Daily limit 6 fish of which no more than 3 may
be adult salmon and of the adult salmon not more than 2 may
be adult chinook salmon, except January 1 through April 30
the daily limit may contain no more than 2 adult salmon and
May 1 through July 31 the daily limit may contain no more
than one adult salmon. Release chum and wild coho August 1
through April 30. Release wild chinook January 1 through
July 31. Mill Creek to Blue Creek - release all chinook Octo-
ber 1 through December 31.

From posted PUD sign on Peters Road to mouth of
Ohanepecosh River and mouth of Muddy Fork: ((¥ear
round-season-)) Trout: Release cutthroat. Additional
November 1 through May 31 season. Trout: Release all fish
except up to two hatchery steelhead may be retained per day.
Salmon: Open year-round from upstream boundary of Lake
Scanewa. Daily limit 6 fish of which no more than 2 may be
adult salmon. Salmon minimum size 8 inches. Release wild
coho. Release wild chinook January 1 through July 31.

Cowlitz River, Clear and Muddy Forks (Lewis County):
Trout: Release cutthroat.

Coyote Creek and Ponds (Adams County): April 1 through
September 30 season.

Crab Creek (Adams/ Grant counties):

From Highway 26 to Morgan Lake Road in Section 36:
March 1 through September 30 season.

From Morgan Lake Road in Section 36 to O'Sullivan
Dam (including Marsh Unit I and Il impoundments): Closed
waters.

Crab Creek (Lincoln/Grant counties) and tributaries: Year-
round season. March 1 through May 31 terminal gear
restricted to one single hook measuring 3/4 inch or less point
to shank in those waters from Grant County Road 7 to the
fountain buoy and shoreline markers or 150 feet downstream
of the Alder Street fill, and from Moses Lake downstream to
the confluence of the outlet streams.

Crabapple Lake (Snohomish County): Last Saturday in April
through October 31 season.

Cranberry Creek (Mason County), mouth to Lake Limerick:
Closed waters.

Crawfish Lake (Okanogan County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.

Crescent Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Crescent Lake (Pierce County): Last Saturday in April

- through October 31 season.

Crocker Lake (Jefferson County): Closed waters.
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Crystal Lake (Grant County): March 1 through July 31 sea-
son.

Cup Lake (Grant County): March 1 through July 31 season.

Curl Lake (Columbia County): Last Saturday in April
through October 31 season. Fishing from any floating device
prohibited.

Curley Creek (Kitsap County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Cushman Reservoir (Mason County): Salmon: Landlocked
salmon rules apply.

Dakota Creek (Whatcom County): Salmon: Open only
October 1 through December 31 from mouth to Giles Road
Bridge. Daily limit 2 salmon.

Damon Lake (Grays Harbor County): June 1 through Octo-
ber 31 season.

Davis Lake (Ferry County) Last Saturday in April through
October 31 season.

Davis Lake (Lewis County): Last Saturday in April to last
day in February season.

Davis Lake (Okanogan County): April 1 through August 31:
Selective gear rules except electric motors allowed, and all
species: Release all fish.

Davis Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Dayton Pond (Columbia County): Juveniles only.

Deadman Lake (Adams County): April 1 through September
30 season." - - -

De Coursey Pond (Pierce County): Last Saturday in April
through November 30 season. Juveniles only. Salmon: Land-
locked salmon rules apply.

Deep Creek (Clallam County): December 1 through last day
in February season. All species: Release all fish except up to
two hatchery steelhead may be retained.

Deep Creek (tributary to Bumping Lake) (Yakima County):
Mouth to second bridge crossing on USFS Rd. 1808 (approx-
imately 3.7 miles from junction of USFS Rds. 1800 and
1808): Closed waters.

Deep Lake (Grant County): Last Saturday in April through
September 30 season.

Deep Lake (Stevens County): Last Saturday in April through
October 31 season.

Deep Lake (Thurston County): Last Saturday in April
through October 31 season.

Deep River (Wahkiakum County): Year-round season.
Trout: ((Minimumtength-14-inehes:)) Release ((wild-eut-
threat)) all fish except up to two hatchery steelhead may be
retained per day. Salmon: Open year-round only from mouth
to town bridge. Daily limit 6 fish of which no more than 2
may be adult salmon. Release chum and wild coho. Release
wild chinook January 1 through July 31.
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Deer Creek (Mason County): Closed waters.

Deer Creek and Little Deer Creek (tributaries to North Fork
Stillaguamish) (Skagit County): Closed waters.

Deer Lake (Columbia County): March | through October 31
season. Fishing from any floating device prohibited.

Deer Lake (Island County): Last Saturday in April through
October 31 season.

Deer (Deer Springs) Lake (Lincoln County): Last Saturday
in April through September 30 season.

Deer Lake (Mason County) Last Saturday in April through
October 31 season.

Deer Lake (Stevens County): Last Saturday in April through
October 31 season. Trout: No more than two over twenty
inches in length may be retained.

De Roux Creek (Yakima County): Selective gear rules.

Deschutes River (Thurston County): Closed waters: From
400 feet below lowest Tumwater Falls fish ladder to Old
Highway 99 Bridge. From old U.S. Highway 99 Bridge near
Tumwater to Henderson Boulevard Bridge near Pioneer
Park: June 1 through March 31 season. Nonbuoyant lure
restriction and night closure August 1 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
July 1 through November 30. Daily limit 6 fish of which no
more than 2 may be adult salmon. Release coho.

From Henderson Boulevard Bridge upstream: Year-
round season. Selective gear rules. All game fish: Release all
fish except hatchery steelhead. Salmon: Open only July 1
through November 30. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release coho.:

Devereaux Lake (Mason County): Last Saturday in Apnl
through October 31 season.

Devil's Lake (Jefferson County): Last Saturday in April
through October 31 season.

Dewatto River (Mason County): Mouth to Bear Creek-Dew-

atto Road ((Fune—1-threvgh-last-day-inFEebruary-season:));
Selectlve gear rules ((e*eept—September—lé—&hreugh—Getebef

Hel-ly—Read—Bﬁdge)) ((A-l-})) Game ﬁsh ((speeies)) Release
all fish. Salmon: Open only September 16 through October

31 mouth to Dewatto-Holly Road Bridge. Daily limit two
coho. Release all salmon other than coho.

Upstream from Bear Creek-Dewatto Road: Selective
gear rules. Game fish: Release all fish.

Diamond Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Dickey River (includes all forks) (Clallam County): June 1
through April ((30)) 15 season. Trout: Minimum length four-
teen inches. December 1 through April ((30)) 15, one wild
steelhead per day may be retained. Salmon: Open only July
1 through November 30 from mouth to East Fork Dickey,
including Olympic National Park. Daily limit 6 fish of which
no more than 2 may be adult salmon July 1 through August
31 and of which no more than 3 may be adult salmon Septem-
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ber 1 through November 30. July 1 through August 31 release
wild adult coho and wild adult chinook. September 1 through
November 30 the daily limit may contain no more than 2
adult chinook or 2 adult wild coho or a combination of adult
chinook and adult wild coho.

Dillacort Creek (Klickitat County): Trout: Release all trout.

Dog Lake (Yakima County): Trout: Daily limit may contain

not more than 1 fish over 14 inches in length.

Dosewallips River (Jefferson County), from mouth to Olym-
pic National Park boundary about three-quarters mile down-
stream of falls: June 1 through last day in February season
except closed September 1 through October 31 from mouth
to Mason County P.U.D. No. 1 overhead electrical distribu-
tion line. All game fish: Release all fish except that up to two
hatchery steelhead per day may be retained. Salmon: Open
only November 1 through December 15 from mouth to High-
way 101 Bridge. Daily limit 2 chum salmon.

Dot Lake (Grant County): March 1 through July 31 season.

Downs Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season. Crappie: Daily limit

ten, minimum length nine inches.

Dry Falls Lake (Grant County): April 1 through November
30 season. Selective gear rules. Trout: Daily limit one.

Duck Lake (Grays Harbor County): Crappie: Daily limit ten,
minimum length nine inches.

Duckabush River (Jefferson County), from mouth to the
Olympic National Park Boundary: June 1 through last day in
February season except closed September 1 through October
31 from mouth to Mason County P.U.D. No. 1 overhead elec-
trical distribution line. All game fish: Release all fish except
that up to two hatchery steelhead per day may be retained.
Salmon: Open only November 1 through December 15 from
mouth to Mason County P.U.D. No. 1 overhead electrical
distribution line. Daily limit 2 chum salmon.

Dungeness River (Clallam County):

From mouth to hatchery intake pipe at river mile 11.3:

October 16 through March 15 season. From hatchery intake
pipe to junction of Gray Wolf and Dungeness rivers((s)):

October 16 through last day in February season. Trout: Min-

imum length fourteen inches during all open seasons.
Salmon: Open only October 16 through December 31 from

mouth to the hatchery intake pipe at river mile 11.3. Daily
limit 4 hatchery coho salmon.

From junction of Gray Wolf River upstream to Gold
Creek - Closed waters.

From junction of Gold Creek upstream to headwaters:
Trout: Minimum length fourteen inches.

Dusty Lake (Grant County): March 1 through ((Fuly-31))
November 30 season. Selective gear rules. Trout: Daily

Early Winters Creek (Okanogan County): Closed waters.

East Twin River (Clallam County): Trout: Minimum length
fourteen inches.
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Easton Lake (Kittitas County): Saturday before Memorial
Day through October 31 season. Trout: Daily limit five fish
of which no more than 2 may be trout other than Eastern
brook trout. Minimum length 8 inches.

Ebey Lake (Little Lake) (Snohomish County): Fly fishing
only. Fishing from a floating device equipped with a motor
prohibited. Trout: Daily limit one, minimum length eighteen
inches.

Echo Lake (Snohomish County): Last Saturday in April
through October 31 season.

Eightmile Lake (Chelan County): Trout: Daily limit five,
not more than two mackinaw may be retained.

Elbow Lake (Stevens County): Last Saturday in April
through October 31 season.

Elk River (Grays Harbor County), from the Highway 105
Bridge upstream: June 1 through last day in February season.
Single point barbless hooks required August 16 through
November 30 downstream of the confluence of the east and
middle branches. Trout: Minimum length fourteen inches.
Salmon: Open only October 1 through November 30 from
Highway 105 Bridge to the confluence of the East and Mid-
dle Branches. Daily limit 6 fish of which no more than 2 may
be adult salmon. Release adult chinook.

Ell Lake (Okanogan County): Last Saturday in April through
October 31 season. Selective gear rules. Trout: Daily limit
one.

Ellen Lake (Ferry County): Last Saturday in April through
October 31 season.

Elochoman River (Wahkiakum County): Closed waters:
Waters from 100 feet above the upper hatchery rack down-
stream to the Elochoman Hatchery Bridge located 400 feet
below the upper hatchery rack; waters from a point 50 feet
above to 100 feet below the outlet pipes from the most down-
stream Elochoman Hatchery rearing pond and extending 30
feet out from the south bank of the river; waters between the
department of fish and wildlife temporary rack downstream
to Foster (Risk) Road Bridge while rack is installed in the
river; mainstem waters from the confluence of the west fork
to source.

From mouth to West Fork: June 1 through March 15
season. Nonbuoyant lure restriction and night closure Sep-

tember 1 through October 31. ((Eishers-may-not-aow-their
linelure-or-bait-to-remain-stationary-in-the-water)) Stationary

gear restriction September 1 through October 31. Trout:

((Minimumlength-fourteen-inehes:)) Release ((wild-eut-

threat)) all fish except up to two hatchery steelhead may be
retained per day. Salmon: Open only September 1 through

December 31. Daily limit 6 fish of which no more than 2 may
be adult chinook. Release chum and wild coho. October 1
through December 31 release chinook upstream of Highway
4 Bridge.

Eloika Lake (Spokane County): Crappie: Daily limit ten,
minimum length nine inches.

Elwha River (Clallam County): Closed waters: From south
spillway on Aldwell Lake Dam downstream two hundred feet
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and from approximately fifty yards upstream to fifty yards
downstream of Elwha Tribal Hatchery outfall as posted.

From mouth to two hundred feet below the south spill-
way on the Aldwell Lake Dam: June 1 through last day in
February season, except closed June 1 through September 30
mouth to marker at outfall of rearing channel at about river
mile 3.2. Fishing from any floating device prohibited. August
1 through September 30, fly fishing only from mouth to the
marker at the outfall of the WDFW rearing channel. Trout:
Minimum length fourteen inches. Salmon: Open only Octo-
ber 1 through November 15. Daily limit 6 coho salmon of
which no more than 4 may be adult coho salmon.

From Lake Aldwell upstream to Olympic National Park
boundary, including all tributaries except Indian Creek:
Selective gear rules. Trout: Minimum length twelve inches.

Empire Lake (Ferry County): Last Saturday in April through
October 31 season.

Enchantment Park Ponds (Chelan County): Juveniles only.

Entiat River (Chelan County), from mouth to Entiat Falls:
December 1 through March 31 season. Whitefish gear rules

apply.
Ephrata Lake (Grant County): Closed waters.

Erie Lake (Skagit County): Last Saturday in April through
October 31 season.

Failor Lake (Grays Harbor County): Last Saturday in April
through October 31 season.

Fan Lake (Pend Oreille County): Last Saturday in April
through September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fazon Lake (Whatcom County): Fishing from any floating
device prohibited from first Friday in October through Janu-
ary 15. Channel catfish: Daily and possession limit two.

Fio Rito Lakes (Kittitas County): Fishing from a floating
device equipped with an internal combustion engine prohib-
ited.

Fish Lake (Chelan County): Trout: No more than two over
fifteen inches in length may be retained.

Fish Lake (Ferry County): Last Saturday in April through
October 31 season.

Fish Lake (Okanogan County): Last Saturday in April
through October 31 season.

Fish Lake (Spokane County): Last Saturday in April through
September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fisher Slough (Snohomish County):

From mouth to Highway 530 Bridge: Year-round sea-
son. Trout: Minimum length fourteen inches.

Upstream from Highway 530 Bridge: Trout: Minimum
length fourteen inches.

Fishhook Pond (Walla Walla County): March 1 through
October 31 season. Fishing from any floating device prohib-
ited.
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Fishtrap Creek (Whatcom County): From Koh Road to
Bender Road: June 1 through October 31 season. Juveniles
only.

Fishtrap Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season.

Forde Lake (Okanogan County): Last Saturday in April
through October 31 season.

Fort Borst Park Pond (Lewis County): Last Saturday in April
through last day in February season. Juveniles ((and-licensed

adulis-accompanied-by-ajuvenile)) only.

Fortson Mill Pond # 2 (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.

Fourth of July Lake (Adams/Lincoln counties): December 1
through March 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: No more than two over fourteen inches in length may
be retained.

Franz Lake (Skamania County): Closed waters.

Frater Lake (Pend Oreille County) Last Saturday in April
through October 31 season.

Frenchman Hills Lake (Grant County): February 1 through
September 30 season.

Gadwall Lake (Grant County): April 1 through September
30 season.

Garfield Juvenile Pond (Whitman County): Juveniles only.

George Lake (Grant County): March 1 through July 31 sea-
son.

Geneva Lake (King County): Last Saturday in April through
October 31 season.

Germany Creek (Cowlitz County), from mouth to end of Ger-
many Creek Road (approximately five miles): June 1
through August 31 and November 1 through March 15 sea-
son. Trout: ((Minimumlength-fourteen-inehes:)) Release
((w

31)) all fish except up to two hatchery steelhead may be
retained per day.

Gibbs Lake (Jefferson County): Selective gear fules except
electric motors allowed. Trout: Release all trout.

Gillette Lake (Stevens County): Last Saturday in April
through October 31 season.

Gissberg Pond, North (Snohomish County): Juveniles only.

Gissberg Ponds (Snohomish County): Channel catfish:.
Daily limit 2, no minimum size.

Goat Creek (Okanogan County): Closed waters.

Gobar Creek (tributary to Kalama River) (Cowlitz County):

June 1 through March 15 season. Trout: ((Minimum-length
twelve-inchesRelease-wild-eutthroat:)) Release ((steelhead))

all fish except up to two hatchery steelhead may be retained
per day.
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Gold Creek, Gold Creek Pond and Outlet Channel (tributary
to Keechelus Lake) (Kittitas'County): Closed waters.

Gold Creek (Okanogan County): From mouth to confluence
north fork Gold Creek: Closed waters.

Goldsborough Creek (Mason County) Trout Minimum
length fourteen inches.

Goodman Creek (Jefferson County) outside Olympic
National Park: June 1 through last day in February season.
Trout, minimum length fourteen inches. December 1 through
last day in February one wild steelhead per day may be
retained.

Goodwin Lake (Snohomish County'): Chumming permitted.

Goose Creek (Lincoln County), within the city limits of Wil-
bur: Year around season. Juveniles and holders of dlsablhty
licenses only.

Goose Lake, Lower (Adams County) Crappie: ((Net-mere
ﬂ&aﬂ—ﬁ%ever—eight—mehes—m-lengﬁa-)) Daily limit ten, minj-
mum length nine inches. Bluegill: Not more than five over
six inches in length.

Goose Lake (Skamania County): Unlawful to fish from a
floating device equipped with an internal combustion engine.

Gorst Creek (Kitsap County): Closed waters: From lower
bridge on the old Belfair Highway upstream to source
(including tributaries). From mouth upstream to lower
bridge: Trout: Minimum length fourteen inches.

Gosnell Creek and tributaries (tributary to Lake Isabella)
(Mason County): Trout: Minimum length fourteen inches.

Goss Lake (Island County): Last Saturday in April through
October 31 season.

Grande Ronde River (Asotin County)

From mouth to County Road Bridge about two and one-
half miles upstream: Year-round season. Selective gear rules
September 1 through May 31. Trout: Minimum length ten
inches, maximum length twenty inches. .

From County Road Bridge upstream to Oregon state line
and all tributaries: June 1 through October 31 season. Selec-

tive gear rules, June 1 through August 31 and barbless hooks

required September 1 through October 31. Additional season
November 1 through April 15: Barbless hooks required. All

tributaries: Closed waters. All species: Release all fish
except whitefish and hatchery steelhead. Trout: Daily limit

three hatchery steelhead.

Granite Creek and tributaries (Pend Oreille County): Closed
waters.

Granite Lakes (near Marblemount) (Skagit County): Gray-
ling: Release all grayling.

Grass Lake (Mason County): Last Saturday in April through
October 31 season.

Gray Wolf River (Clallam County): From junction with
Dungeness River to bridge at river mile 1.0 - Closed waters.

. From bridge at river mile 1.0 upstream - selective gear
rules. Trout: Minimum length fourteen inches.
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Grays River (Wahkiakum County), from mouth to Highway
4 Bridge: September 1 through October 15 and November 15
through March 15 season; and from Highway 4 Bridge to
mouth of South Fork: September 1 through October 15 and
December 15 through March 15 season. Nonbuoyant lure

restriction ((ard)), night closure and stationary gear restric-
tion September 1 through October 15. ((Fishers—may—not

B

-)) All game fish: Release
all fish except hatchery steelhead. Salmon: Open only Sep-
tember 1 through October 15 from mouth to South Fork.
Daily limit 6 fish of which no more than two may be adult
salmon. Release chinook, chum, and wild coho.

Grays River, East Fork (Wahkiakum County): Selective gear

rules. Trout: ((Minimumlength-fourteeninches:)) Release

((entthroat)) all fish except up to two hatchery steelhead may
be retained per day.

Grays River, West Fork (Wahkiakum County), downstream
from hatchery intake footbridge: June 1 - August 31 season.
Trout: Additional December 15 through March 15 season
downstream from hatchery intake footbridge. Release all fish
other than hatchery steelhead.

Green Lake (Okanogan County): April 1 through November
30: Selective gear rules except electric motors allowed, and
all species: Release all fish.

Green Lake (Lower) (Okanogan County): April 1 through
November 30: Selective gear rules, and all species: Release
all fish.

Green River (Cowlitz County): Closed waters: All tributar-
ies.

From mouth to 2800 Bridge: April 1 through November
30 season except closed from 400 feet above to 400 feet
below the water intake at the upper end of the hatchery
grounds during the period September 1 through November 30
and from 400 feet or posted signs above and below the
salmon hatchery rack when the rack is installed in the river.
Nonbuoyant lure restriction and night closure September 1
through October 31 from mouth to 400 feet below salmon
hatchery rack. All game fish: Release all fish except steel-
head. Salmon: Open only April 1 through May 31 from
mouth to 400 feet below the water intake at the upper end of
the hatchery grounds and June 1 through November 30 from
mouth to 2800 Bridge. April 1 through July 31: Daily limit 6
fish of which no more than 2 may be adult salmon. Release
wild chinook. August 1 through November 30: Daily limit 6
salmon not more than 3 of which may be adult salmon and of
the adult salmon not more than 2 may be adult chinook
salmon. Release chum and wild coho. October 1 through
November 30 release chinook.

From 2800 Bridge to source: Closed waters.

Green (Duwamish) River (King County):

From the First Avenue South Bridge to SW 43rd
Street/South 180th Street Bridge: June 1 through July 31 and
September 16 through last day in February season. Nonbuoy-
ant lure restriction and night closure September 16 through
November 30. Fishing from any floating device prohibited
November 1 through last day in February. Trout: Minimum
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length fourteen inches. One wild steelhead per day may be
retained July 1 through July 31 and September 16 through
November 30. Salmon: Open only September 16 through
December 31. Daily limit 6 fish of which not more than 2
may be adult salmon. Release chinook salmon.

From the SW 43rd Street/South 180th Street Bridge to
South 277th Street Bridge in Auburn: June 1 through July 31
and October 1 through last day in February season. Nonbuoy-
ant lure restriction and night closure October 1 through
November 30. Fishing from any floating device prohibited
November 1 through last day in February. Trout: Minimum
length fourteen inches. One wild steelhead per day may be
retained July 1 through July 31 and October 1 through
November 30. Salmon: Open only October 1 through
December 31. Daily limit 6 fish of which not more than 2
may be adult salmon. Release chinook salmon.

From the 277th Street Bridge to Auburn-Black Diamond
Road Bridge: June 1 through July 31 and October 16 through
March 15 season. Nonbuoyant lure restriction and night clo-
sure October 16 through November 30. Fishing from a float-
ing device prohibited November 1 through March 15. Trout,
minimum length fourteen inches. One wild steelhead per day
may be retained July 1 through July 31 and October 16
through November 30. Salmon: Open only October 16
through December 31. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release chinook.

From the Auburn-Black Diamond Road Bridge to the
Tacoma Headworks Dam: June 1 through March 15 season.
Nonbuoyant lure restriction and night closure August 1
through November 30. Closed waters: Within 150 feet of the
Palmer Pond outlet rack and within 150 feet of the mouth of
Keta Creek. Trout: Minimum length 14 inches. One wild
steelhead per day may be retained July 1 through November
30. Salmon: Open only November 1 through December 31.
Daily limit 2 chum salmon.

Greenwater River (King County), from mouth to Greenwater
Lakes: Selective gear rules. Trout: Minimum length twelve
inches. ’

Grimes Lake (Douglas County): June 1 through August 31
season. Selective gear rules, except fishing from a floating
device equipped with an electric motor allowed. Trout: Daily
limit one.

Grizzly Lake (Skamania County): Closed waters.

Halfmoon Lake (Adams County): April 1 through Septem-
ber 30 season.

Halfmoon Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Hamilton Creek (Skamania County): Trout: ((Minimum
length-twelve-inches:)) Release ((wild-eutthreat)) all fish

except up to two hatchery steelhead may be retained per day.
All tributaries downstream from the Highway 14 Bridge:

Closed waters.

Hamma Hamma River (Mason County):

From mouth to four hundred feet below falls: June 1
through August 31 and November 1 through last day in Feb-
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ruary season. Selective gear rules. All species: Release all
fish.

Hammersley Inlet Freshwater Tributaries (Mason County),
except Mill Creek: Closed waters.

Hampton Lakes, Lower and Upper (Grant County): April 1
through September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Hancock Lake (King Coﬁnty): June 1 through October 31
season. All tributary streams and the upper third of the outlet
are closed waters.

Harrison Pond (Skagit County): Closed waters.

Harvey Creek (tributary to Sullivan Lake) (Pend Oreille
County): '

From mouth to Bridge 4830 on county road (about one
and one-half miles): Closed waters.

From Bridge 4830 upstream: Selective gear rules.

Harvey Creek (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Hatch Lake (Stevens County): December 1 through March
31 season.

Hatchery Lake (Mason County): Last Saturday in April
through October 31 season.

Haven Lake (Mason County): Last Saturday in April through
October 31 season.

Hawk Creek and tributaries (Lincoln County): Year-round
season.

Hays Creek and Ponds (Adams County): April 1 through
September 30 season.

Headgate Pond (Asotin County): Last Saturday in April
through October 31 season. Juveniles, seniors and holders of
disability licenses only.

Heart Lake (near Anacortes) (Skagit County): Last Saturday
in April through October 31 season.

Heins Lake (Kitsap County): Closed waters.

Hemlock Lake (Trout Creek Reservoir) (Skamania County):
Closed waters.

Hen Lake (Grant County): April 1 through September 30
season.

Heritage Lake (Stevens County): Last Saturday in April
through October 31 season.

Herman Lake (Adams County): April 1 through September
30 season.

Hicks Lake (Thurston County): Last Saturday in April
through October 31 season.

Hog Canyon Creek (Spokane County): Hog Canyon Dam to
Scroggie Road: Year-round season.

Hog Canyon Lake (Spokane County): December 1 through
March 31 season. Trout: No more than two over fourteen
inches in length may be retained.
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Hoh River (Jefferson County), from mouth to Olympic
National Park boundary below mouth of South Fork: June 1
through April 15 season. Selective gear rules June 1 through
October 15 from Willoughby Creek to Morgan's Crossing
Boat Launch, June 1 through November 30 from Morgan's
Crossing Boat Launch to the mouth of south fork, and
December 1 through April 15 from DNR Oxbow Camp-
ground Boat Launch to mouth of south fork. Trout: Mini-
mum length fourteen inches. December 1 through April 15,
from mouth to DNR Oxbow Campground Boat Launch:
Trout: Minimum length fourteen.inches and one wild steel-
head per day may be retained. Salmon: Open only May 16
through November 30 mouth to Willoughby Creek and Octo-
ber 16 through November 30 Willoughby Creek to Morgan's
Crossing Boat Launch. Daily limit 6 fish of which no more
than 2 may be adult salmon except May 16 through August
31 from mouth to Willoughby .Creek open Wednesday
through Sunday only of each week-and daily limit may con-
tain no more than one adult salmon.

Hoh River South Fork (Jefferson County), outside Olympic
National Park: June 1 through April 15 season. Selective
gear rules. Trout: Minimum length fourteen ipches.

Hoko River (Clallam County): From mouth to upper Hoko
Bridge: Fly fishing-only September 1 through October 31.
Additional November 1 through March 15 season. Trout:
Minimum length fourteen inches. One wild steelhead per day
may be retained December 1 through March 15.

From upper Hoko Bridge to Ellis Creek Bridge (river
mile 18.5): ((Additienal-Neovember)) June 1 through March
31 season. Fly fishing only. ((Alt-speeies)) Trout: Release all

((fish)) trout except that up to two hatchery steelhead per day
may be retained.

Homestead Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish. :

Hoquiam River, including all forks (Grays Harbor County):
June 1 through March 31 season. Single point barbless hooks
required August 16 through November 30. Selective gear
and all species: Release all fish, from March 1 through
March 31. Trout: Minimum length fourteen inches. Salmon:
Open only October 1 through November 30 from mouth to
bridge on Dekay Road on mainstem and East Fork mouth to
the abandoned flat car bridge downstream of the mouth of
Berryman Creek. Daily limit 6 fish of which no more than 2
may be adult salmon, except release adult chinook.

Horseshoe Lake (Clark/Cowlitz counties): Trout: No more
than 2 trout 20 inches or greater in length may be retained.
Salmon: Landlocked salmon rules apply.

Horseshoe Lake (Jefferson County): Last Saturday in April

through October 31 season. Selective gear rules. Trout:
Daily limit 1. '

Horseshoe Lake (Kitsap County): Last Saturday in April
through October 31 season. Salmon: Landlocked salmon
rules apply.

Horseshoe Lake (Pend Oreille County): Last Saturday in
April through October 31 season. Trout except kokanee:
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Daily limit five. Kokanee not counted in daily trout limit.
Kokanee daily limit five.

Horseshoe Lake (Skamania County): Unlawful to fish from
a floating device equipped with an internal combustion

engine.

Horsethief Lake (Klickitat County): Last Saturday in April
through October 31 season.

Hourglass Lake (Grant County): April 1 through September
30 season.

Howard Lake (Snohomish County): Last Saturday in April
through October 31 season.

Howell Lake (Mason County): Last Saturday in April
through October 31 season.

Hozomeen Lake (Whatcom County): July 1 through October
31 season.

Huff Lake (Pend Oreille County): Closed waters.

Humptulips River (Grays Harbor County), from mouth to
forks: June 1 through March 31 season except closed March
1 through March 31 from Highway 101 Bridge to forks.
Night closure and single point barbless hooks required
August 16 through November 30. Trout: Minimum length
fourteen inches. Salmon: Open only October 16 through Jan-
uary 31 from mouth to Highway 101 Bridge. Daily limit 6
fish of which no more than 2 may be adult salmon. Release
wild adult coho. October 16 through October 31 the daily
limit may contain no more than 1 adult chinook. November
1 through January 31 release adult chinook.

Humptulips River, East Fork (Grays Harbor County), from
mouth to concrete bridge on Forest Service Road between
Humptulips Guard Station and Grisdale: Nonbuoyant lure
restriction and night closure August 16 through November
30. Trout: Minimum length fourteen inches.

Humptulips River, West Fork (Grays Harbor County), from

mouth to Donkey Creek: June 1 through last day in February

season. Nonbuoyant lure restriction and night closure August
16 through November 30. Trout: Minimum length fourteen
inches.

Hutchinson Lake (Adams County): April 1 through Septem-
ber 30 season. Fishing from a floating device equipped with
an internal combustion engine prohibited.

1-82 Ponds, 1 through 7 (Yakima County): Fishing from ves-
sels equipped with internal combustion engines prohibited.

Icehouse Lake (Skamania County): Trout: No more than 2
trout 20 inches or greater in length may be retained.

Icicle River (Creek) (Chelan County):

From mouth to four hundred feet below Leavenworth
National Fish Hatchery rack: Closed waters. From Leaven-
worth National Fish Hatchery rack upstream to Leland
Creek: Selective gear rules.

Indian Creek (tributary to Elwha River) (Clallam County),
from mouth upstream to first Highway 101 crossing: Selec-
tive gear rules. Trout: Minimum length twelve inches.
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Indian Creek (Yakima County): From mouth to waterfall
approximately 5 and three-quarters miles upstream: Closed
waters. Upstream of waterfall: Eastern brook trout do not
count as part of trout daily limit. Eastern brook trout: No
minimum size and no daily limit.

Indian Heaven Wilderness Lakes (Skamania County): Trout:
Daily limit three.

Ingall's Creek (Chelan County): Mouth to Wilderness
boundary: Closed waters.

Issaquah Creek (King County): Closed waters.

Jackson Lake (Pierce County): Last Saturday in April
through October 31 season.

Jameson Lake (Douglas County): Last Saturday in April
through July 4 and October 1 through October 31 seasons.

Jasmine Creek (Okanogan County): Year-round season.
Juveniles only.

Jefferson Park Pond (Walla Walla County): Juveniles only.

Jennings Park Pond (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.

Jewitt Creek (Klickitat County): Juveniles only. Trout:
Daily limit five, no minimum length.

Jimmy-Come-Lately Creek (Clallam County): June 1
through August 31 season. Trout: Minimum length fourteen
inches.

Joe Creek (Grays Harbor County): Upstream from State
Highway 109 Bridge to Ocean Beach Road Bridge: June 1
through November 30 season. Single point barbless hooks
required August 16 through November 30. Trout: Minimum
length fourteen inches. Salmon: Open only September 1
through November 30. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release adult chinook.

Johns Creek (Mason County): Closed waters.

Johns River, mouth to Ballon Creek including North and
South Forks (Grays Harbor County): June 1 through last day
in February season. Waters above Ballon Creek, including
North and South Forks, are closed. Single point barbless
hooks required August 16 through November 30 from mouth
to Ballon Creek. Trout: Minimum length fourteen inches.
Salmon: Open only October 1 through November 30. Daily
limit 6 fish of which no more than 2 may be adult salmon,
except release adult chinook.

Johnson Creek (tributary to Cowlitz River) (Lewis County):
Selective gear rules. Trout: Minimum length ten inches.

Johnson Creek (Whatcom County), from Northern Pacific
Railroad tracks to the Lawson Street footbridge in Sumas:
Juveniles only.

Jump-Off Joe Lake (Stevens County): Last Saturday in April
through October 31 season.

Kachess Lake (Reservoir) (Kittitas County): Chumming per-
mitted. Trout except kokanee: Daily limit two, minimum
length twelve inches. Kokanee not counted in daily trout
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limit. Kokanee daily limit sixteen. Burbot: Set line gear
allowed.

Kachess River (Kittitas County): Lawful to fish to base of
Kachess Dam. Selective gear rules. From Kachess Lake
(Reservoir) upstream to waterfall approximately one-half
mile above Mineral Creek: Closed waters.

Kalaloch Creek (Jefferson County), outside Olympic
National Park: Closed waters: Those waters within the sec-
tion posted as the Olympic National Park water supply June 1
through last day in February season. Selective gear rules.
Trout: Minimum length fourteen inches. ((One-wild-steel-

February:))
Kalama River (Cowlitz County): Release wild cutthroat.

From mouth upstream to one thousand feet below fish-
way at upper salmon hatchery: Year-round season except
during the period the temporary fish rack is installed. Waters
from two hundred feet above to one thousand five hundred
feet below the rack are closed waters. Nonbuoyant lure
restriction, night closure, and stationary gear restriction Sep-
tember 1 through October 31 from mouth to one thousand
five hundred feet below the rack. Fishing from a floating
device equipped with a motor prohibited upstream of Mod-
row Bridge. September 1 through October 31: Fly fishing
only from the pipeline crossing to the posted deadline at the
intake to the lower salmon hatchery. Trout: ((Minimum
length-20-inehes:)) Release all trout except up to two hatchery
steelhead may be retained per day. Salmon: Open year-
round. Daily limit 6 fish of which no more than 2 may be
adult salmon. Release chum and wild coho. Release wild chi-
nook January 1 through July 31. October 1 through Decem-
ber 31 release chinook upstream from natural gas pipeline
crossing.

From one thousand feet below to one thousand feet
above the fishway at upper salmon hatchery: Closed waters.

From one thousand feet above the fishway at the upper
salmon hatchery to Summers Creek: Year-round season.
Fishing from a floating device equipped with a motor prohib-
ited. Selective gear rules. Trout: Minimum length 14 inches.
Release steelhead in mainstem and tributaries.

From Summers Creek upstream to the 6420 Road at
about one mile above the gate at the end of the county road:
June 1 through March 31 season. Fishing from a floating
device equipped with a motor prohibited. Fly fishing only.
Trout: Minimum length 14 inches. Release steelhead in
mainstem and tributaries.

From 6420 Road to Kalama Falls: Closed waters.

D € crie 8 a8 H

Kalispell Creek and tributaries (Pend Oreille County): Last
Saturday in April through October 31 season. Selective gear
rules.

Keechelus Lake (Reservoir) (Kittitas County): Chumming
permitted. Trout except kokanee: Daily limit two, minimum
length twelve inches, additionally up to sixteen kokanee may
be retained. Burbot: Set line gear allowed.

Kelsey Creek (tributary of Lake Washington) (King County):
Closed waters.
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Kennedy Creek (Thurston County), from mouth to four hun-
' dred feet below falls: June 1 through last day in February

season. Nonbuoyant lure restriction and night closure Octo-
ber 1 through December 31. Trout: Minimum length four-
teen inches. Salmon: Open only October 1 through Novem-
ber 30 from mouth to northbound Highway 101 Bridge.
Barbless hooks required. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release coho.

Kennedy Creek Pond (Thurston County): Last Saturday in
April through October 31 season.

Kettle River (Stevens County):

June 1 through October 31 season. ((Freut)) All species:
Selective gear rules((;))._Trout: Minimum length 12 inches.
Sturgeon: Unlawful to fish for or retain sturgeon.

Additional season: November 1 through May 31. White-
fish gear rules apply.

Ki Lake (Snohomish County): Last Saturday in April
through October 31 season.

Kidney Lake (Skamania County): Last Saturday in April
through last day in February season.

Kimball Creek (near Snoqualmie) (King County): Last Sat-
urday in April through October 31 season. Juveniles only.
Trout: No minimum length.

Kings Lake and tributaries (Pend Oreille County): Closed
waters.

' Kings Lake Bog (King County): Closed waters.

Kiwanis Pond (Kittitas County): Juveniles and holders of
disability licenses only.

Klaus Lake (King County): Last Saturday in April through
October 31 season. Closed waters: The inlet and outlet to
first Weyerhaeuser spur.

Klickitat River (Klickitat County):

From mouth to Fisher Hill Bridge: May 1 through Janu-
ary 31 season. Nonbuoyant lure restriction and night closure
May 1 through May 31. Nonbuoyant lure restriction August 1
through January 31. Game fish: Closed December 1 through
January 31. Release game fish other than steelhead May 1
through May 31. Trout: Minimum length twelve inches.
Steelhead and salmon: May 1 through May 31 Mondays,
Wednesdays and Saturdays only, daily limit 2 hatchery steel-
head or 2 salmon or one of each. Salmon: June 1 through Jan-
uary 31 daily limit 6 fish of which no more than 2 may be
adult salmon.

From Fisher Hill Bridge to four hundred feet above # 5
fishway: Closed waters.

From four hundred feet above # 5 fishway to Pitt Bridge:

June 1 through November 30 season. Trout: Minimum

length 12 inches. From Pitt Bridge to the Yakama Indian
Reservation boundary: June 1 through (Nevember-30)) last

day in February season, except waters from boundary mark-
ers above Klickitat salmon hatchery to boundary markers
.below hatchery are closed waters. Trout: Minimum length
twelve inches. Salmon: Open only June 1 through November
30 from 400 feet above No. 5 Fishway to boundary markers
below Klickitat Salmon Hatchery. June 1 through July 31:
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Daily limit 6 salmon. Release adult salmon. August 1
through November 30: Daily limit 6 fish of which no more
than 2 may be adult salmon. Release chinook November 1
through November 30. Additional ((Peeember)) March 1
through March 31 season. Whitefish gear rules apply.

From the Yakama Indian Reservation boundary
upstream to source, including all tributaries: Closed waters.

Klineline Ponds (Clark County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Koeneman Lake (Fern Lake) (Kitsap County): Last Saturday
in April through October 31 season. Selective gear rules. All
species: Release all fish.

Kress Lake (Cowlitz County): Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: No more than 2 trout 20 inches in length or greater
may be retained. Salmon: Landlocked salmon rules apply.

Lacamas Creek (Clark County): Lawful to fish upstream to
the base of Lacamas Lake Dam.

Lacamas Creek, tributary of Cowlitz River (Lewis County):
June 1 through last day in February season. Trout: ((Migi-

mum-length-fourteen-inches:)) Release ((eutthreat)) all fish
except up to two hatchery steelhead may be retained per day.

Lake Creek (Okanogan County): Mouth to Black Lake:
Closed waters. Black Lake to Three Prong Creek: Selective
gear rules.

Langlois Lake (King County): Last Saturday in April
through October 31 season.

Latah (Hangman) Creek (Spokane County): Year-round sea-
son.

Leader Lake (Okanogan County): Last Saturday in April
through September 30 season.

Ledbetter Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Ledking Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Leech Lake (White Pass area) (Yakima County): Fly fishing
only. Fishing prohibited from floating devices equipped with
motors. Trout: No more than ((#we)) one over ((ewelve)) 14
inches in length.

Lemna Lake (Grant County): April 1 through September 30
season.

Lenice Lake (Grant County): March 1 through November 30
season. Selective gear rules. Trout: Daily limit one.

Lena Lake, Lower (Jefferson County): Closed waters: Inlet
stream from mouth upstream to footbridge (about one hun-
dred feet).

Lenore Lake (Grant County): Closed waters: Area within
two hundred yard radius of trash rack leading to the irrigation
pumping station (south end of lake) and area approximately
one hundred yards beyond the mouth of inlet stream to State
Highway 17. March 1 through May 31 season: Selective gear
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rules, except fishing from a floating device equipped with an
electric motor permitted. All species: Release all fish. Addi-
tional season June 1 through November 30: Selective gear
rules, except fishing from a floating device equipped with an
electric motor permitted. Trout: Daily limit one.

Leo Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Lewis River (Clark County), from mouth to forks: Year-
round season. Trout: ((Minimumtength-twelve-inches:))
Release ((wild-eutthroat)) all fish except up to two hatchery
steelhead may be retained per day. Salmon: Open year-
round. January 1 through July 31 daily limit six fish of which
not more than 2 may be adult salmon. August 1 through
December 31, daily limit 6 fish of which no more than 3 may
be adult salmon and of the adult salmon not more than 2 may
be adult chinook salmon. Release chum and wild coho
August 1 through April 30. Release wild chinook January 1
through July 31.

Lewis River, East Fork (Clark/Skamania counties): Closed
waters: From the posted markers at the lower end of Big
Eddy to one hundred feet above Lucia Falls; from four hun-
dred feet below to four hundred feet above Molton Falls;
from four hundred feet below Horseshoe Falls upstream
including all tributaries above Horseshoe Falls.

Mouth to 400 feet below Horseshoe Falls: June 1
through March 15 season. Trout: Release all trout except up
to two hatchery steelhead per day may be retained. Mouth to
top boat ramp at Lewisville Park: Additional April 16
through May 31 season. Selective gear rules. Release all fish
except up to two hatchery steelhead may be retained per day.

Lewis River, North Fork (Clark/Skamania counties):

From mouth to Colvin Creek: Year-round season except
those waters shoreward of the cable buoy and corkline at the
mouth of the Lewis River Salmon Hatchery fish ladder are
closed waters. Fishing from a floating device prohibited from
May 1 through July 31 from Johnson Creek to Colvin Creek.
Nonbuoyant lure restriction and night closure April 1 through
((Beteber-31)) November 30 upstream from Johnson Creek.
Trout: ((Mini i - i
threat:)) Release all fish except up to two hatchery steelhead

may be retained per day. Salmon: Open year-round. January
1 through July 31 daily limit six fish of which not more than

2 may be adult salmon. August 1 through December 31 daily
limit 6 fish of which no more than 3 may be adult salmon and
of the adult salmon not more than 2 may be adult chinook
salmon. Release chum and wild coho August 1 through April
30. Release wild chinook January 1 through July 31.

From mouth of Colvin Creek to overhead powerlines at
Merwin Dam: June 16 through September 30 and December
16 through April 30 season. Nonbuoyant lure restriction and
night closure April 1 through September 30. Trout: ((Mini-

i ; i -)) Release
all fish except up to two hatchery steelhead may be retained
per day. Salmon: Open only August 1 through September 30
and January 1 through April 30. August 1 through September
30: Daily limit 6 fish of which no more than 3 may be adult
salmon and of the adult salmon not more than 2 may be adult
chinook salmon. January 1 through April 30: Daily limit 6
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salmon not more than 2 of which may be adult salmon.
Release chum and wild coho. Release wild chinook January 1
through April 30.

From overhead powerlines at Merwin Dam to Merwin
Dam: Closed waters.

From the cable crossing 1,300 feet below Yale Dam to
Yale Dam: Closed waters.

Within Lewis River Power Canal: Closed waters.

From Eagle CIiff Bridge to lower falls including all trib-
utaries: Selective gear rules. All species: Release all fish.

Liberty Lake (Spokane County): Last Saturday in April
through September 30 season.

Lilliwaup River (Mason County): Mouth to 200 feet below
falls: June 1 through August 31 season. Selective gear rules.
All species: Release all fish.

Lilly Lake (Chelan County): Last Saturday in April through
October 31 season. July 5 through October 31, selective gear
rules, and all species: Release all fish.

Limerick Lake (Mason County): Last Saturday in April
through October 31 season.

Lincoln Pond (Clallam County): Juveniles only. Salmon:
Landlocked salmon rules apply.

Lions Park Pond (Walla Walla County): Juveniles only.

Little Ash Lake (Skamania County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Little Bear Creek (tributary of Sammamish River)
(Snohomish/King counties): Closed waters.

Little Hoko River (Clallam County): Selective gear rules. All
species: Release all fish.

Little Klickitat River (Klickitat County), within Goldendale
city limits: Last Saturday in April through October 31 sea-
son. Juveniles only. Trout: Daily limit five, no minimum
length.

Little Lost Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Little Naches River (Yakima County): Selective gear rules.

Little Nisqually River (Lewis County): Selective gear rules.
Trout: Minimum length ten inches.

Little Pend Oreille River (Stevens County) f