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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW), is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

(c) EXPEDITED RULE MAKING-includes the full text of the rule bemg proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

@ PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

(3] MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

() TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
' quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
@) underlined material is new material;
(ii) deleted material is ((Hmed-out-betweendouble-parentheses));

®) Complete new sections are prefaced by the heading NEW SECTION;

©) The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

®) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.

(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

' 8. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
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All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
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non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Faimess Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act, -
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to. reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry. ' .

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

‘ The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 04-09-008
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY

(Basic Health)
{Order 04-03—Filed April 8, 2004, 8:12 a.m.]

Subject of Possible Rule Making: Revising rules in
order to implement health coverage tax credit (HCTC) enroll-
ment as required by chapter 192, Laws of 2004.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.47.050 and chapter 192, Laws of 2004.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 2004 legislature passed
ESHB 2797, authorizing the enrollment of health coverage
tax credit enrollees through basic health. Revisions to basic
health rules are required in order to implement this program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Health coverage tax credit eligibility is established
under the federal Trade Adjustment Assistance Reform Act
of 2003, P.L. 107-210, and is administered by the federal
Department of Treasury and the Internal Revenue Service.
The Office of the Insurance Commissioner (OIC) is responsi-
ble for approving qualified plans for the HCTC program.
Representatives from the OIC and the HCTC program will be
included in development and review of these rules.

Process for Developing New Rule: Meetings with OIC
and HCTC to ensure that rules comply with the requirements
of the HCTC program, stakeholder mailings, and public hear-
ing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Information on proposed rule making can be
obtained from Rosanne Reynolds, P.O. Box 42686, Olympia,
WA 98504, e-mail Rreyl07 @hca.wa.gov. Information on
proposed rule making will also be available on the Health
Care Authority website at http://www.hca.wa.gov/laws/
index.shtml.
' April 6, 2004

Melodie Bankers
Rules Coordinator

WSR 04-09-009
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed April 8, 2004, 4:28 p.m.]

Subject of Possible Rule Making: Chapter 36-12 WAC,
Professional boxing; chapter 36-13 WAC, Professional wres-
tling; and chapter 36-14 WAC, Professional martial arts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.08.017 and 43.24.023.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend, retain or repeal
current rules. To further clarify laws that passed during the
2004 legislative session (SB 6103, chapter 149, Laws of
2004). Chapter 149, Laws of 2004 further defines amateur
sports and makes certain types of extreme fighting illegal.

WSR 04-09-025

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Randy Renfrow, Business and Profes-
sions Division, Professional Athletics Section, P.O. Box
9026, Olympia, WA 98507-9026, phone (360) 664-6644, fax
(360) 570-4956, e-mail plssunit@dol.wa.gov. Interested par-
ties may send in their comments by mail, phone, facsimile, or
e-mail. Additional information will be posted on the profes-
sional athletic internet website at http://www.dol.wa.gov/
plss/pafront.htm.

April 8, 2004
Randy Renfrow
Program Manager

WSR 04-09-010
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 8, 2004, 4:33 p.m.]

Subject of Possible Rule Making: Conversion to
offenses to infractions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.15.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has been
working with the legislature to decriminalize certain
offenses. Certain rules that are currently classified as crimes
will be proposed to become infractions.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Bjork, Enforcement Program,
Assistant Director, 600 Capitol Way North, Olympia, WA
98501-1091, phone (360) 902-2373. Contact by June 3,
2004. Expected filing June 4, 2004.

April 8, 2004
Evan Jacoby
Rules Coordinator

WSR 04-09-025
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
(Filed April 12, 2004, 4:17 p.m.]

Subject of Possible Rule Making: The Department of
Transportation is reinstating motorist information sign (MIS)
program fees in order to resume operation of the program.

Preproposal
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WSR 04-09-029

The department is also considering other small changes to the
rules governing the MIS program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Section 218 of ESHB 2474, the Transportation Sup-
plemental Budget Bill; chapter 229, Laws of 2004, P.V. and
RCW 47.36.310 and 47.36.320.

Reasons Why Rules on this Subject may be Needed and

‘What They Might Accomplish: The MIS program has been

operating in a limited manner since May of 2002. Few busi-
nesses have been able to join the program and little day-to-
day maintenance of the logos signs and back panels has
occurred. Recent legislation directs the department to raise
fees, resume the program, and recover all costs associated
[with] the program. By instituting the new fees the depart-
ment can resume the MIS program and begin servicing busi-
nesses prior to in time for the busy summer travel season.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mike Dornfeld, Washington State
Department of Transportation, P.O. Box 47344, Olympia,
WA 98504-7344, phone (360) 705-7288, fax (206) 705-
6826.

April 12,2004
John F. Conrad

Assistant Secretary

WSR 04-09-029
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed April 13, 2004, 1:40 p.m.)

Subject of Possible Rule Making: Chapter 308-96A
WAC, Vehicle licenses, to include but not limited to a new
rule WAC 308-96A-076.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.16.316.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of SSB 6148 of the 58th legislation 2004
regular session, to establish the conditions and terms for the
law enforcement memorial plates.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,

Negotiated rule

Preproposal

Washington State Register, Issue 04-09

or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez @dol.wa.gov.

April 12,2004

Robert Smith

for Steve Boruchowitz, Manager

Policy and Projects Office

WSR 04-09-030
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed April 13,2004, 1:41 p.m ]

Subject of Possible Rule Making: Chapter 308-96A
WAC, Vehicle licenses, to include but not limited to a new
rule WAC 308-96A-078.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.16.316.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of HB 2910 of the 58th legislation 2004
regular session, to establish terms and conditions for the use
of firefighter and paramedics plates.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.

Negotiated rule

April 12,2004

Robert Smith

for Steve Boruchowitz, Manager
Policy and Projects Office

WSR 04-09-031
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed April 13, 2004, 1:42 p.m.]

Subject of Possible Rule Making: Chapter 308-96A
WAC, Vehicle licenses, to include but not limited to a new
rule WAC 308-96A-077.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.16.316.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of SSB 6688 and SSB 6148 of the 58th leg-
islation 2004 regular session, to establish terms and condi-
tions for the use of special license plates.
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez @dol.wa.gov.

Negotiated rule

April 12, 2004

Robert Smith

for Steve Boruchowitz, Manager
Policy and Projects Office

WSR 04-09-032
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed Aprit 13, 2004, 1:44 p.m.]

Subject of Possible Rule Making: Chapter 308-96A
WAC, Vehicle licenses, to include but not limited to specifi-
cally WAC 308-96A-070 Amateur radio operator special
license plates, 308-96A-071 Military affiliate radio system
special license, and 308-96A-175 Ride-share vehicles.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110, amended RCW 46.16.316 of 58th
legislation 2004 regular session.

Reasons Why Rules on this Subject may be Needed and

What They Might Accomplish: Law change allowing $10.00

license plate transfer fee.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.

Negotiated rule

April 12,2004
Robert Smith
for Steve Boruchowitz, Manager
Policy and Projects Office

WSR 04-09-036

WSR 04-09-035
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
{(Medical Assistance Administration)
[Filed April 13,2004, 4:21 p.m.]

Subject of Possible Rule Making: Amending WAC 388-
530-1050 Pharmacy definitions, 388-530-1125 Drug rebate
program, 388-530-1200 Prior authorization program, 388-
530-1250 Prior authorization process, 388-530-1260 Thera-
peutic consultation service, and possible other related rules.
In addition, the department may establish new sections within
the pharmacy services chapter relating to a preferred drug list
and the therapeutic interchange program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 70.14.050, 69.41.150, chapter
41.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 2003 legislature directed
state agencies to implement SB 6088 (chapter 29, Laws of
2003) which directs the establishment of an evidence-based
prescription drug program that identifies preferred drugs,
develop programs to provide prescription drugs at a reason-
able price to those in need, and increase public awareness
regarding their safe and cost-effective use.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: The state Health Care Authority and the Department of
Labor and Industries are working with the department to
implement the legislative mandate.

Process for Developing New Rule: The department
invites the interested public to review and comment on draft
material. For information about how to participate, contact
the person listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ann Myers, MAA Rules and Publica-
tions Section, P.O. Box 45533, Olympia, WA 98504, phone
(360) 725-1345, fax (360) 586-9727, e-mail myersea@dshs.
wa.gov.

April 14 [13], 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-09-036
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed April 13, 2004, 4:23 p.m.]

Subject of Possible Rule Making: The Division of Child
Support (DCS) is amending WAC 388-14A-1020 What defi-
nitions apply to the rules regarding child support enforce-
ment?, 388-14A-3140 What can happen at a hearing on a
support establishment notice?, 388-14A-3370 What legal
defenses are available to a noncustodial parent when DCS
seeks to enforce a support obligation?, 388-14A-3600 The
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parties may resolve any child support case by entering a con-
sent order or an agreed settlement, 388-14A-3810 Once a
child support order is entered how long does the support obli-
gation last?, and 388-14A-6300 Duty of the administrative
law judge in a hearing to determine the amount of a support
obligation. Also new rules and amendments to other related
sections may be adopted as necessary.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.220(1), 74.08.090, 74.20A.055, and
74.20A.056.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: DCS seeks to establish rules
to deal with situations when a court-ordered parenting plan
sets a child's residential schedule so that the child spends an
equal amount of time with each parent (a "50-50 custody
split™).

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS Division of Child Support
(DCS) headquarters as soon as possible. DCS will post infor-
mation regarding this rule development project and others on
its website, which can be found at www.wa.gov/dshs/dcs, or
on the DSHS Economic Services Administration's policy
review website, which can be found at http://www1.dshs.wa.
gov/esa/extpolicy/. DSHS/DCS encourages the public to
take part in developing the rules. At a later date, DSHS will
file proposed rules with the Office of the Code Reviser with a
notice of proposed rule making, and will send the proposal to
everyone currently on the mailing list and to anyone else who
requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.O. Box 9162, Mailstop
45860, phone (360) 664-5065, e-mail nkoptur @dshs.wa.gov,
1-800-457-6202, fax (360) 664-5055, TTY/TDD (360) 664-
5011.

April 13, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-09-040
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed April 14, 2004, 8:43 a.m.]

Subject of Possible Rule Making: Chapter 415-104
WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), 41.26.470.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Retire-
ment Systems (DRS) is planning to adopt rules to implement
chapter 4, Laws of 2004 (HB 2418). This bill provides addi-
tional benefits for certain law enforcement officers' and fire
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fighters' retirement system (LEOFF) members who are dis-
abled in the line of duty. ’

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: DRS will work with the Washington State Department
of Labor and Industries as needed.

Process for Developing New Rule: DRS will develop
the draft rule(s) with the assistance of the Attorney General's
Office. The public is invited and encouraged to participate,
as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. After the rule(s) is drafted, DRS will
file a copy with the Office of the Code Reviser with a notice
of proposed rule making. The notice will include the time
and date of a public rules hearing. DRS will send a copy of
the notice and the proposed rule(s) to everyone currently on
the mailing list and anyone else who requests a copy. To
request a copy or for more information on how to participate,
please contact Leslie Saeger, Rules and Contracts Coordina-
tor, Department of Retirement Systems, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY
(360) 586-5450, fax (360) 753-3166, e-mail leslies@drs.wa.
gov.

April 12,2004
Leslie Saeger
Rules and Contracts Coordinator

WSR 04-09-041
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed April 14, 2004, 8:44 a.m.}

Subject of Possible Rule Making: The Department of
Retirement Systems (DRS) is planning to adopt rules to
implement chapter 85, Laws of 2004 (HB 2538). This law
establishes a $1,000 minimum monthly benefit for eligible
PERS Plan 1 and TRS Plan 1 members who have at least
twenty-five years of service and who have been retired at
least twenty years.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To implement and clarify the
provisions in chapter 85, Laws of 2004.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: No other agencies.

Process for Developing New Rule: DRS will develop
the draft rule(s) with the assistance of the Attorney General's
Office. The public is invited and encouraged to participate,
as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. After the rule(s) is drafted, DRS will
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file a copy with the Office of the Code Reviser with a notice
of proposed rule making. The notice will include the time
and date of a public rules hearing. DRS will send a copy of
the notice and the proposed rule(s) to everyone currently on
the mailing list and anyone else who requests a copy. To
request a copy or for more information on how to participate,
please contact Leslie Saeger, Rules and Contracts Coordina-
tor, Department of Retirement Systems, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY
(360) 586-5450, fax (360) 753-3166, e-mail leslies@drs.wa.
gov.
April 12,2004
Leslie Saeger
Rules and Contracts Coordinator

WSR 04-09-054
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed April 16, 2004, 11:31 a.m.]

Subject of Possible Rule Making: WAC 246-335-990
In-home services fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.250, 70.127.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 43.70.250 authorizes
the department to charge fees to cover the full cost of pro-
gram operations. In-home services fees are insufficient to
cover the costs. The 2004 legislative budget authorized an
exemption to 1-601 to increase fees to fully cover program
costs.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; and
collaborative rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Yvette Fox, Department of Health,
Facilities and Services Licensing, P.O. Box 47852, Olympia,
WA 98504-7852, phone (360) 236-2928, fax (360) 236-
2901, e-mail yvette.fox@doh.wa.gov.

April 13, 2004
M. C. Selecky
Secretary

WSR 04-09-055
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Dental Quality Assurance Commission)
[Filed April 16,2004, 11:32 a.m.]

Subject of Possible Rule Making: WAC 246-817-560
Supervision for the placement of antimicrobials.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.29.210, 18.29.050(2).

(5]
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As required by legislation,
chapter 257, Laws of 2003 (RCW 18.29.050), dentist super-
vision of dental hygienists will be changed to specify super-
vision of dental hygienists who place antimicrobials for peri-
odontal care.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lisa Anderson, Dental Quality Assur-
ance Commission, P.O. Box 47867, Olympia, WA 98504-
7867, (360) 236-4863, or fax (360) 664-9077.

April 13,2004
Kirby Putscher
for Gail Zimmerman

Executive Director

WSR 04-09-059
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
Filed April 19, 2004, 8:34 am.]

Subject of Possible Rule Making: Chapter 308-96A
WAC, Vehicle licenses, to include but not limited to [new]
WAC 308-96A-307 Emblems for special license plates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.16.316. ,

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of SSB 6325 of the 58th legislative 2004
regular session, to establish terms and conditions for the use
of disabled parking emblem versions of special license plates.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.

Negotiated rule

April 15,2004

Katherine Vasquez

for Steve Boruchowitz, Manager
Policy and Projects Office
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WSR 04-09-060
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed April 19, 2004, 8:35 a.m.]

Subject of Possible Rule Making: Chapter 308-96A
WAUC, Vehicle licenses, to include but not limited to new
WAC 308-96A-079 Helping kids speak license plate.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.316.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of SSB 6688 of the 58th legislative 2004
regular session, to establish terms and conditions for the use
of helping kids speak special license plates.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.

Negotiated rule

April 15,2004

Katherine Vasquez

for Steve Boruchowiz, Manager
Policy and Projects Office

WSR 04-09-061
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 19, 2004, 8:40 a.m.]

Subject of Possible Rule Making: Chapter 180-57
WAC, Secondary education—Standardized high school tran-
script.

‘Statutes Authorizing the Agency to Adopt Rules on this
Subject: 3ESHB 2195, chapter 19, Laws of 2004.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules. ’

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
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98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

April 14,2004

Larry Davis

Executive Director

WSR 04-09-062
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 19, 2004, 8:42 a.m.]

Subject of Possible Rule Making: . Chapter 180-51
WAC, High school graduation requirements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.230.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules. :

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

April 14,2004
Larry Davis

Executive Director

WSR 04-09-063
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 19, 2004, 8:44 a.m.]

Subject of Possible Rule Making:
WAC, Adult education.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28A.305 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,

Chapter 180-72
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and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

April 14,2004
Larry Davis
- Executive Director

WSR 04-09-064
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 19, 2004, 8:46 am.]

Subject of Possible Rule Making: New chapter 180-88
WAC, Classified staff—Acts of unprofessional conduct.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28A.400 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

April 14, 2004
Larry Davis
Executive Director

WSR 04-09-065
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 19, 2004, 8:47 am]

Subject of Possible Rule Making:
WAUC, Library media centers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.320.240.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,

Chapter 180-46

WSR 04-09-066

repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

April 14, 2004
Larry Davis
Executive Director

WSR 04-09-066
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 19, 2004, 8:49 a.m.]

Subject of Possible Rule Making: WAC 180-16-220
Supplemental basic education program approval require-
ments.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.15.220(4), 28A.305.140, 28A.305.130
©).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

April 14,2004
Larry Davis
Executive Director
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WSR 04-09-067
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
{Filed April 19, 2004, 11:45 a.m]

Subject of Possible Rule Making: Tow trucks—Permit-
ting for oversize and overweight tows, this rule making will
amend WAC 468-38-265.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.44.090 and 46.44.0941 (as amended in the
58th legislature 2004 regular session).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Permitting a vehicle(s) to
tow or haul another vehicle that creates an overweight and/or
oversize load can have a significant impact on the safety and
operation of surrounding traffic and the infrastructure. Rules,
as provided for in RCW, are necessary to reduce the impacts
to surrounding traffic and the infrastructure. In addition, the
current rules will no longer be consistent with the amended
RCW, requiring rule changes to meet the amended RCW and
a title modification for greater accuracy.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Enforcement of the rule is the responsibility of the
Washington State Patrol (WSP). Department representatives
will meet with the Commercial Vehicle Division of the WSP
in order to get concurrence on the new rules.

Process for Developing New Rule: Negotiated rule
making, this will be a negotiated rule making between the
department, the tow truck industry, and the WSP.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barry Diseth, Motor Carrier Services,
Department of Transportation, P.O. Box 47367, Olympia,
WA 98504-7367, phone (360) 705-7805, fax (360) 705-
6836, e-mail disethb@wsdot.wa.gov.

April 15, 2004

John F. Conrad

Assistant Secretary
Engineering and Operations

WSR 04-09-071
PREPROPOSAL STATEMENT OF INQUIRY
CENTRAL WASHINGTON UNIVERSITY
(Filed April 19,2004, 2:37 p.m.]

Subject of Possible Rule Making: Changes to parking
regulations including monetary fee schedule.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.10.528 and 28B.35.120(12).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Address safety concerns,
respond to administrative changes, and incorporate editorial
adjustments.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Judy B. Miller, President's Office, 400
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East University Way, Ellensburg, WA 98926-7501, (509)
963-2156, fax (509) 963-3206.

April 15, 2004

Jerilyn S. McIntyre

President

WSR 04-09-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 20, 2004, 10:39 a.m.]

Subject of Possible Rule Making: Rules pertaining to
the commercial sea urchin and sea cucumber fisheries and
reporting of the landed product.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes include two house-
keeping corrections: One is a phone contact correction and
the other is a better definition of a management boundary
line. An additional change is to improve reporting require-
ments to record live or processed product for sea cucumbers
so that adjustments to landed weights, consistent with the
management standards, can be made by the managers.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker, Marine Resource Man-
ager, 600 Capitol Way North, Olympia, WA 98501-1091,
phone (360) 902-2826.

April 20, 2004
Evan Jacoby
Rules Coordinator

WSR 04-09-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed April 20, 2004, 10:44 a.m.]

Subject of Possible Rule Making: Chapter 16-481
WAC, Grape phylloxera, the department may propose to add
an additional insect pest, the vine mealy bug, to the current
quarantine. In addition, the department may amend the exist-
ing language to increase its clarity and readability and update
the language to conform to current industry and regulatory
standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.13, 17.24, and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The vine mealy bug is a very
serious vineyard pest. Introduction of the pest into the state
of Washington through infested grape plants, rootstock, and
plant cuttings or on contaminated grape cultivation or har-
vesting equipment could have a severe economic impact on
the Washington grape industry.



Washington State Register, Issue 04-09

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives will discuss pro-
posed fee increases with affected stakeholders and comply
with the filing, publication and public hearing requirements
of chapter 34.05 RCW. Affected stakeholders will have an
opportunity to submit written comments on the proposal dur-
ing the public comment period and present oral testimony at
the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Plant
Protection Division, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1907, fax (360) 902-2094, e-mail
mtoohey @agr.wa.gov; or Tom Wessels, Program Manager,
Washington State Department of Agriculture, Plant Protec-
tion Division, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1984, fax (360) 902-2094, e-mail twessels
@agr.wa.gov.

April 16, 2004
Mary A. Martin Toohey
Assistant Director

WSR 04-09-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

{Filed April 20, 2004, 10:45 a.m.]

Subject of Possible Rule Making: Chapter 16-401
WAC, Nursery inspection fees, the department is reviewing
its fees for nursery inspection services performed by the plant
services program and may propose to raise them. In addition,
the department may amend the existing language to increase
its clarity and readability and update the language to conform
to current industry and regulatory standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.13, 15.14, and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current inspection fee
income is not adequate to cover costs associated with provid-
ing program services.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives will discuss pro-
posed fee increases with affected stakeholders and comply
with the filing, publication and public hearing requirements
of chapter 34.05 RCW. Affected stakeholders will have an
opportunity to submit written comments on the proposal dur-
ing the public comment period and present oral testimony at
the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
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Director, Washington State Department of Agriculture, Plant
Protection Division, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1907, fax (360) 902-2094, e-mail
mtoohey @agr.wa.gov; or Tom Wessels, Program Manager,
Washington State Department of Agriculture, Plant Protec-
tion Division, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1984, fax (360) 902-2094, e-mail twessels
@agr.wa.gov.
April 16, 2004
Mary A. Martin Toohey
Assistant Director

WSR 04-09-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed April 20, 2004, 10:46 a.m]

Subject of Possible Rule Making: Chapter 16-470
WAC, Quarantine—Agricultural pests (WAC 16-470-900
through 16-470-921), the department is reviewing its fees for
plant pathology services performed by the plant services and
pest programs and may propose to raise them. In addition,
the department may amend the existing language to increase
its clarity and readability and update the language to conform
to current industry and regulatory standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 17.24 and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current plant pathology fee
income is not adequate to cover costs associated with provid-
ing program services.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives will discuss pro-
posed fee increases with affected stakeholders and comply
with the filing, publication and public hearing requirements
of chapter 34.05 RCW. Affected stakeholders will have an
opportunity to submit written comments on the proposal dur-
ing the public comment period and present oral testimony at
the public hearing,.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Plant
Protection Division, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1907, fax (360) 902-2094, e-mail
mtoohey@agr.wa.gov; or Tom Wessels, Program Manager,
Washington State Department of Agriculture, Plant Protec-
tion Division, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1984, fax (360) 902-2094, e-mail twessels
@agr.wa.gov.

April 16, 2004
Mary A. Martin Toohey
Assistant Director

Preproposal
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WSR 04-09-081
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed April 20, 2004, 10:48 a.m.]

Subject of Possible Rule Making: Chapter 16-333
WAC, Certification of caneberry planting stock, the depart-
ment is reviewing its fees for caneberry plant certification
services performed by the plant services program and may
propose to raise them. In addition, the department may
amend the existing language to increase its clarity and read-
ability and update the language to conform to current indus-
try and regulatory standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.14, 15.13, and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current certification fee
income is not adequate to cover costs associated with provid-
ing program services.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives will discuss pro-
posed fee increases with affected stakeholders and comply
with the filing, publication and public hearing requirements
of chapter 34.05 RCW. Affected stakeholders will have an
opportunity to submit written comments on the proposal dur-
ing the public comment period and present oral testimony at
the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Plant
Protection Division, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1907, fax (360) 902-2094, e-mail
mtoohey @agr.wa.gov; or Tom Wessels, Program Manager,
Washington State Department of Agriculture, Plant Protec-
tion Division, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1984, fax (360) 902-2094, e-mail twessels
@agr.wa.gov.

April 16, 2004
Mary A. Martin Toohey
Assistant Director

WSR 04-09-082
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed April 20, 2004, 10:49 a.m.}

Subject of Possible Rule Making: Chapter 16-328
WAC, Certification of strawberry planting stock, the depart-
ment is reviewing its fees for strawberry plant certification
services performed by the plant services program and may
propose to raise them. In addition, the department may
amend the existing language to increase its clarity and read-
ability and update the language to conform to current indus-
try and regulatory standards.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.14, 15.13, and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current certification fee
income is not adequate to cover costs associated with provid-
ing program services.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives will discuss pro-
posed fee increases with affected stakeholders and comply
with the filing, publication and public hearing requirements
of chapter 34.05 RCW. Affected stakeholders will have an
opportunity to submit written comments on the proposal dur-
ing the public comment period and present oral testimony at
the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Plant
Protection Division, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1907, fax (360) 902-2094, e-mail
mtoohey @agr.wa.gov; or Tom Wessels, Program Manager,
Washington State Department of Agriculture, Plant Protec-
tion Division, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1984, fax (360) 902-2094, e-mail twessels
@agr.wa.gov. )

April 16, 2004
Mary A. Martin Toohey
Assistant Director

WSR 04-09-083
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed April 20, 2004, 10:50 a.m.]

Subject of Possible Rule Making: Chapter 16-675
WAC, Calibration services, special inspection and testing
fees, the department is reviewing its fees for inspection, tol-
erance testing and calibration services performed by the
weights and measures program and may propose to raise
them. In addition, the department may amend the existing
language to increase its clarity and readability and update the
language to conform to current industry and regulatory stan-
dards. i

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 19.94 and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current inspection, testing,
and calibration fee income is not adequate to cover costs
associated with providing program services.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives will discuss pro-
posed fee increases with affected stakeholders and comply
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with the filing, publication and public hearing requirements
of chapter 34.05 RCW. Affected stakeholders will have an
opportunity to submit written comments on the proposal dur-
ing the public comment period and present oral testimony at
the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Plant
Protection Division, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1907, fax (360) 902-2094, e-mail
mtoohey@agr.wa.gov; or Jerry Buendel, Program Manager,
Washington State Department of Agriculture, Plant Protec-
tion Division, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1856, fax (360) 902-2094, e-mail jbuendel
@agr.wa.gov.

April 16, 2004
Mary A. Martin Toohey
Assistant Director

WSR 04-09-089
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed April 20, 2004, 4:12 p.m.]

Subject of Possible Rule Making: Revising chapter 388-
72A WAC, Comprehensive assessment reporting evaluation
(CARE) tool; and other sections as needed.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.520.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is proposing
amendments to chapter 388-72A WAC to include the CARE
algorithm component in rule and amend other sections as
needed to update program rules.

Process for Developing New Rule: At a later date, the
department will file a proposed rule and proposed rule-mak-
ing notice for publication in the State Register, invite public
comments and hold a public hearing. The proposal will be
sent to everyone on the mailing list to receive rule-making
notices on this subject, and to anyone who requests the pro-
posal.

If you want to be added to the mailing list, or want infor-
mation about the development of this rule, please contact the
person listed below.

This notice and all DSHS rule-making notices, proposed
rules and adopted rules are available on the internet at
http://www1.dshs.wa.gov/msa/rpaw/.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tiffany Sevruk, Home and Community
Services, P.O. Box 45600, Olympia, WA 98504-5600, (360)
725-2538, fax (360) 407-7582, e-mail sevruta@dshs.wa.gov.

April 16, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-09-098

WSR 04-09-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
(Filed April 20, 2004, 4:40 p.m.]

Subject of Possible Rule Making: Chapter 296-307
WAC, Safety standards for agriculture and chapter 296-62
WAC, General occupational health standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of this rule
making is to incorporate rules from the general occupational
health standard, chapter 296-62 WAC, into the safety stan-
dards for agriculture, chapter 296-307 WAC. Once these
rules are in chapter 296-307 WAC they will be repealed from
chapter 296-62 WAC. The rules are written using plain lan-
guage and there is no increase in requirements. Also, several
references will be updated throughout the agriculture stan-
dard.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies, other than the Occu-
pational Safety and Health Administration (OSHA) are
known that regulate this subject. The Washington Industrial
Safety and Health Act's (WISHA) rules are required to be at-
least-as-effective-as OSHA''s rules.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individual listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cindy Ireland, Regulations Analyst,
Department of Labor and Industries, WISHA Services Divi-
sion, P.O. Box 44620, Olympia, WA 98504-4620, phone
(360) 902-5522, fax (360) 902-5529.

April 20, 2004
Paul Trause
Director

WSR 04-09-098
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 20, 2004, 4:42 p.m.]

Subject of Possible Rule Making: Workers' compensa-
tion plan, chapter 296-17 WAC, General reporting rules,
classifications, audit and recordkeeping, rates and rating sys-
tem for Washington workers' compensation insurance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020, 51.16.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is required
by law to establish and maintain a workers' compensation

Preproposal
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insurance classification plan that classifies all occupations or
industries within the state, and sets basic rates of premium for
these classifications that are distributed fairly (RCW
51.16.035). The department has conducted a review of vari-
ous classification and reporting rules and determined that cer-
tain rules are in need of revision, such as, the home healthcare
industry and general housekeeping changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state, local, or federal agency regulates this
subject.

Process for Developing New Rule: Labor and industries
will solicit input from the business community by way of
direct mailings, the internet, focus meetings, and/or informal
public meetings. Labor and industries will use this input to
formulate proposed changes to the existing rules and advise
customers of future rule making by direct mailing and/or the
internet.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Labor and industries will mail letters with ideas on
possible rule changes to affected employers. Employers will
be encouraged to participate in the process to share ideas
and/or meetings. Employers can obtain information on our
process at the employer services website, www.Ini.wa.gov/
claimsinsurance, and can submit comments electronically to
ture235@I1ni.wa.gov or by mail to Labor and Industries,
Attention Classification Services, P.O. Box 44148, Olympia,
WA 98504-4148 or by calling (360) 602-4776 or by fax (360)
902-4729.

April 20, 2004
Paul Trause
Director
WSR 04-09-101
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE

[Filed April 20, 2004, 4:46 p.m.]

Subject of Possible Rule Making: Housekeeping
changes to common names and updating species names for
classified shellfish.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Some current classified
shellfish species have common names that are vague and not
in popular usage. In addition, there may be periodic changes
to scientific names that may need to be updated to current sci-
entific usage as well as some species that are not necessary to
be on the list.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker, State Marine Resource

Preproposal

Manager, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2826.
April 20, 2004 ‘
Evan Jacoby
Rules Coordinator

WSR 04-09-111
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
{Filed April 21, 2004, 11:51 a.m.]

Subject of Possible Rule Making: WAC 314-02-105
Sampling in beer/wine specialty shops.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.08.030, 66.24.371.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule making is at the
request of a petition for rule making. The petitioner would
like the Liquor Control Board to amend WAC 314-02-
105(4), which states that specialty shops can only offer sam-
ples if their gross retail sales of beer and/or wine are over
50% of their total gross sales. The petitioner would like the
agency to amend the rule to allow beer/wine specialty shop
licensees who offer bona fide cooking courses to be able to
sample beer and/or wine during these classes.

Process for Developing New Rule: Input from retail lic-
ensees, local governments, and other interested parties will _
be obtained through series of notices and at least one public ‘
hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Teresa Berntsen, Rules Coordinator,
P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648,
fax (360) 704-4921, e-mail teb@liq.wa.gov.

April 21, 2004
Merritt D. Long
Chairman
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WSR 04-07-134
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 22, 2004, 4:01 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
23-015.

Title of Rule: Child care business regulations for family
home child care proposed chapter 388-296 WAC; and repeal-
ing existing sections in chapter 388-155 WAC.

Purpose: The Department of Social and Health Services'
Economic Services Administration (ESA) is proposing to
repeal all sections of chapter 388-155 WAC, Minimum
licensing requirements for family home child care, and
replace those with new chapter 388-296 WAC, Child care
business regulations for family home child care.

Statutory Authority for Adoption: RCW 74.08.090 and
74.15.030; chapters 74.12 and 74.15 RCW.

Statute Being Implemented: Chapters 74.12 and 74.15
RCW.

Summary: The Department of Social and Health Ser-
vices, Economic Services Administration is rewriting the
WAG:s for the licensing requirements for family home child
care under new chapter 388-296 WAC. The family home
child care rules explain DSHS' responsibilities in licensing
child care homes, as well as the minimum standards that
those entities must comply with in order to become and
remain licensed to provide child care. This chapter has been
rewritten in clear rule-writing style, with a question and
answer format, to make it more understandable to ESA's cus-
tomers. In addition, rules pertaining to the health aspect of
child care requirements have been included in this chapter.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mary Oakden, Licensing
Policy Program Manager, 1009 College S.E., Lacey, WA
98504, (360) 413-3286.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule: The Department of Social and Health Ser-
vices' Economic Services Administration (ESA) is proposing
to repeal all sections [of] chapter 388-155 WAC, Minimum
licensing requirements for family home child care, and
replace those with new chapter 388-296 WAC, Child care
business rules for family home child care.

Proposal Changes the Following Existing Rules: The
sections of chapter 388-155 WAC have been reorganized and
rewritten in clear rule-writing language and components of
each section clarified. The intent of moving these rules to a
new chapter is to make it easier for child care providers to fol-
low the rules and for licensing field staff to enforce the rules
uniformly across the state, and to consolidate all child care
rules in a common area of Title 388 WAC, chapters 388-290
through 388-297 WAC. In addition, rules pertaining to the
health aspect of child care requirements have been included
in this chapter.

WSR 04-07-134

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not have
an economic impact on small businesses. This rule revision
does not contain any requirements that would result in an
increase in more than minimal costs to the licensed child care
providers that are not already in the rules that are currently in
effect.

RCW 34.05.328 applies to this rule adoption. This pro-
posed rule meets the definition of a significant legislative rule
as described in RCW 34.05.328. The department has deter-
mined this rule proposal does not impose any more costs that
are more than minimal, and the benefits will exceed any
probable costs. A copy of the "Evaluation of Probable Costs
and Benefits" may be obtained by contacting the person listed
above.

Hearing Location: Lacey Government Center, 1009
College Street S.E., Room 104-B, Lacey, WA 98503, on June
3, 2004, at 6:30 p.m.; and at Rock Point East, 1313 North
Atlantic Street, Suite 2000, Spokane, WA 99201, on June 8,
2004, at 6:30 p.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 26, 2004, phone
(360) 664-6094, TTY (360) 664-6178, e-mail Fernaax @
dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., June 8§,
2004,

Date of Intended Adoption: Not sooner than June 9,
2004.

March 19, 2004
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit
Chapter 388-296 WAC

CHILD CARE BUSINESS REGULATIONS
FOR FAMILY HOME CHILD CARE

PURPOSE AND DEFINITIONS

NEW SECTION

WAC 388-296-0010 What is the purpose of this chap-
ter? For the purpose of this chapter "we,” "us" or "our”
means the state department of social and health services
(DSHS), including but not limited to the division of child
care and early learning (DCCEL). This chapter defines gen-
eral and specific licensing requirements for family home
child care. Unless noted otherwise, these requirements apply
to people who want to be licensed or relicensed to provide
family home-based child care (chapter 74.15 RCW). We
issue or deny a license based on your ability to meet and fol-
low the licensing requirements.

We are committed to ensuring that children who receive
family home child care experience health, safety, and well-
being. We want these children's experiences to benefit them

Proposed
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not only in the short term, but also in the long term. Our
licensing requirements reflect our commitment to children.

NEW SECTION

WAC 388-296-0020 What definitions do I need to
know to understand this chapter? For the purpose of this
chapter:

""Accessible to children" means areas of the facility and
materials that children can easily get to on their own.

""Age appropriate" means the developing stages of
growth typical of children within a given age group.

. "American Indian child"' means any unmarried person
under the age of eighteen who is:

(1) A member of or eligible for membership in a feder-
ally recognized Indian tribe, or who is Eskimo, Aleut or other
Alaska Native and a member of an Alaskan native regional
Corporation or Alaska Native Village;

(2) Determined or eligible to be found to be Indian by the
Secretary of the Interior, including through issuance of a cer-
tificate of degree of Indian blood;

(3) Considered to be Indian by a federally recognized
Indian tribe; or

(4) A member or entitled to be a member of a Canadian
tribe or band, Metis community, or nonstatus Indian commu-
nity from Canada.

"Anti-bias" is an approach that recognizes when others
are treated unfairly or oppressively based on race, color,
national origin, marital status, sexual orientation, gender,
class, religion, creed, disability, or age.

"Assistant'' means a person fourteen years or older
(whether a volunteer or an employee) who assists a licensed
home provider in the operation of the family home child care
and is not solely responsible for the supervision of children.

"Capacity'' means the highest number of children you
can care for at any time, as written on your license.

""Character, competence, and suitability assessment"
means a determination of whether an applicant with a convic-
tion record, pending charges and/or a dependency record
should be allowed access to vulnerable people.

"Child" means a person who has not yet reached the age
of twelve years.

"Child care" means the developmentally appropriate
care, protection and supervision of children that is designed
to ensure positive growth and educational experiences for
children outside of their home for periods of less than twenty-
four-hours a day.

""Child abuse and neglect'" means the injury, sexual
abuse, sexual exploitation, negligent treatment or maltreat-
ment of a child by any person indicating that the child's
health, welfare, and safety is harmed.

"Communicable disease'" means an illness that can be
spread from one person to another by either direct or indirect
contact.

"Conditions of the license'" means what you must do to
keep a license.

"Confidentiality" means the protection of personal
information from persons who are not authorized to see or

-hear it.
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"Corporal punishment" means the infliction of pain by
any means for the purpose of punishment, correction, disci-
pline, instruction or any other reason.

"Cultural relevancy'' means an environment in which
the learning experiences, play materials and activities are
meaningful, inclusive and respectful for the participating
children, their families and the community at large.

"Department,” "we,” "us," or "our" refers to and
means the state department of social and health services
(DSHS), including but not limited to the division of child
care and early learning (DCCEL).

"Department of health' means the state department of
health.

"Developmentally appropriate' means activities and
interactions that recognize and address how children learn
and what they can do at each stage of development - socially,
emotionally, cognitively, and physically.

"Discipline’’ means a process of guiding children to
develop internal, positive social behaviors through methods
that include consistent use of the following: Modeling appro-
priate behavior, positive reinforcement, active listening, limit
setting, redirecting and modifying the environment.

"Division" or "DCCEL" means the division of child
care and early learning within the department of social and
health services (DSHS).

"Facility licensing compliance agreement” means a
written notice of rule violations and the intention to initiate
enforcement, including a cormrective action plan.

"Family home child care provider" means a person
who provides direct care, supervision and early learning
opportunities for twelve or fewer children in their family
home living quarters for periods of less than twenty-four
hours.

"L," "you," and "your" refer to and mean the licensee
or applicant for a child care license.

"Inaccessible to children' means areas kept or items
stored in a manner that makes it impossible for children to
reach, enter, or use potentially hazardous items or areas.
Examples of how this can be accomplished are through the
use of locks, gates, or other means that are effective to pre-
vent access by the children in your care.

"License" means an official document that certifies you
have been granted permission by the department to operate a
family home child care in compliance with the rules.

"Licensed family home child care'" means a facility
licensed to provide direct care, supervision and early learning
opportunities for twelve or fewer children, in the home of the
licensee where the licensee resides and is the primary pro-
vider.
~ "Licensed space," means the indoor and outdoor space
approved by the department as useable space where children
in care may be present.

"Licensee'’ means the person or persons named on the
license as having been issued the license and who are respon-
sible for maintaining compliance with the regulations.

"Parent’’ means a child’s parent or legal guardian.

"Premises” means the buildings where the home is
located and the adjoining grounds over which the licensee
has control.
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"Primary staff person’ means a person who has been
approved by the department, age eighteen years or older, who
has responsibilities for the operation of the program and the
direct supervision, behavior management and care of chil-
dren.

"Provider' means the same as licensee.

"Repeatedly’* means a violation of a licensing regula-
tion that is written on a facility licensing compliance agree-
ment that occurs more than once during a twelve-month time
frame.

"Reportable communicable disease'’ means an illness
that can be spread from one person to another by either direct
or indirect contact, and is of the type that is required by law
to be reported to the department of health. Examples include
Hepatitis, measles, smallpox, and tuberculosis.

"Revocation'" means the formal act of closing your
child care business and taking your license from you due to
your failure to follow the rules.

"Sanitize" means a surface must be clean and the num-
ber of germs reduced to a level where disease transmissions
by that surface are unlikely.

"STARS' (Washington state training and registry sys-
tem) means the entity approved by the department to deter-
mine the classes, courses, and workshops that licensees and
staff may take to satisfy training requirements.

"Summary suspension’" means the formal act of imme-
diately stopping your license for a certain time because the
health, safety or well being of a child is at risk.

"Supervision of children,' means the knowledge of
and responsibility for the activity and whereabouts of each
child in care and assuring immediate intervention of staff to
safeguard a child from harm.

"Terms of the license'’ means the location, number and
ages of children, and the beginning and ending dates listed on
the license issued by the department.

"Unsupervised access' refers to the act of having con-
tact with child care children without the direct supervision of
the licensed provider. (Anyone sixteen years or older who
lives at the same address as the provider must pass a complete
criminal history background check.) _

"Useable space" means the space described by the
applicant on the application, that has been inspected and
approved by the department for providing child care.

""Weapons' means an instrument or device of any kind
that is designed to be used to inflict harm on another person.
For example, BB guns, pellet guns, air rifles, stun guns,
antique guns, bows and arrows, handguns, rifles, shotguns,
knives.

GENERAL QUALIFICATIONS
AND LICENSING PROCESS

NEW SECTION

WAC 388-296-0110 Who needs to become licensed?
(1) Individuals, entities and agencies that provide care for
children must be licensed, unless specifically exempt under
RCW 74.15.020(2). :
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(2) The person claiming an exemption must provide the
department proof of the right to the exemption if we request
1t.

(3) We must not license a home that is legally exempt
from licensing. However, at the applicant’s request, we must
investigate and may certify the home as meeting licensing
and other requirements. We must apply the same require-
ments and procedures for licensure and certification.

(4) We may certify a family home child care for payment
without further investigation if the home is:

(a) Licensed by an Indian tribe; or

(b) Certified by the Federal Department of Defense. The
home must be licensed or certified in accordance with
national or state standards or standards approved by us and be
operated on the premises over which the entity licensing or
certifying the home has jurisdiction.

(5) The person or organization wanting to serve state-
paid children must:

(a) Be licensed or certified;

(b) Follow billing policies and procedures in Child Care
Subsidies, A Booklet for Providers, DSHS 22-877(X); and

(c) Bill the department at the person's or organization's
customary rate or the DSHS rate, whichever is less.

NEW SECTION

WAC 388-296-0120 When does the department
establish an overpayment for payment I receive through
the child care subsidy program? We establish child care
subsidy overpayments for payments you received when:

(1) You receive payment for services you did not pro-
vide;

(2) You do not have attendance records that support the
billing. Only attendance records meeting WAC requirements
will be accepted for attendance verification;

(3) We pay you more than you are eligible to bill;

(8) You receive payment from us and you are not eligible
based on WAC 388-290-0125; or

(5) You are caring for children outside your licensed
allowable age range and you do not have a waiver for that

purpose.

W SECTION

WAC 388-295-0125 Must I comply with local ordi-
nances and codes? Family home child cares must comply
with any city and county ordinances and codes for their local-
ity and meet the minimum construction, fire and safety
requirements for one and two family dwellings. Local offi-
cials are responsible for enforcing city ordinances and county
codes, such as zoning and building regulations.

Reviser's note: The above new section was filed by the agency as
WAC 388-295-0125. This section is placed among sections forming new
chapter 388-296 WAC, and therefore should be numbered WAC 388-296-
0125. Pursuant to the requirements of RCW 34.08.040, the section is pub-
lished in the same form as filed by the agency.

NEW SECTION

WAC 388-296-0130 How old do I have to be to apply
for a license? You must be at least eighteen years old to
apply for a license to provide child care.
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NEW SECTION

WAC 388-296-0140 What personal characteristics
do I need to provide care to children? (1) We are looking
for specific personal characteristics if you want a:

(a) License;

(b) Certification;

(c) Primary staff position; or

(d) Assistant and volunteer position.

(2) These characteristics are:

(a) An understanding of how children develop socially,

_emotionally, physically, and intellectually;

(b) The ability to plan and provide care for children that
is based on an understanding of each child's interests, life
experiences, strengths, and needs;

(¢) The physical ability to respond immediately to the
health, safety and emotional well being of a child;

(d) Reliability and dependability;

(e) Truthfulness;

() A disposition that is respectful of a child's need for
caring attention from a care giver; and

(g) Ethical business practices with clients, staff, the
department and the community.

NEW SECTION

WAC 388-296-0150 What personal information may
I be required to provide to be licensed? (1) If we determine
that you, any staff, assistants or members of your household
may be unable to meet the requirements in chapter 388-296
WAC, we may require any of the following evaluations:

(a) Substance and alcohol abuse evaluations and docu-
mentation of treatment;

(b) Psychiatric and psychological evaluations;

(c) Psycho-sexual evaluations; and

(d) Medical evaluations.

(2) If any evaluations we require have a cost, you are
responsible to pay for it.

(3) You must sign a release of information prior to hav-
ing the evaluation, to allow us to speak to the person doing
the evaluation.

(4) If you refuse to follow any of these rules, we may
deny the application or revoke the license.

NEW SECTION

WAC 388-296-0160 How do 1 apply for a license? (1)
To apply for a license, you must:

(a) Attend an orientation provided by DCCEL;

(b) Complete and submit a signed application form to
DCCEL, including the following attachments:

(i) A copy of your picture identification issued by a gov-
ernment entity (could include but is not limited to: driver's
license, passport, state identification);

(ii) A copy of your social security card or verification of
your employer identification number (EIN);

(ii) An employment and education resume for you, pri-
mary staff, assistants and volunteers; and

(iv) Three references for you from people unrelated to
you.
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(2) You must submit to DCCEL these additional docu-
ments either with your application or within sixty days of
submitting your application:

(a) Written proof of current infant, child and adult CPR
and standard first aid training for you and any primary staff,
assistant or volunteer who will care for children;

(b) Documentation of a current TB exam by the Mantoux
method for you, any primary staff, assistants, volunteers and
members of the household sixteen years or older;

(c) Documentation of HIV/AIDS training and the avail-
ability of blood borne pathogens information for you, any pri-
mary staff, assistants and volunteers who have child care
responsibility;

(d) Documentation of the local health authority or state
department of health approval of your private water supply
and independent sewage system, if applicable;

(e) A copy of your policies and procedures that you give
to parents; and )

(f) Any additional reports or information regarding you,
any staff, assistants, volunteers, members of your household
or any other person having access to the child in care if your
licensor requests it.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-296-0170 Am I required to pay a fee when
applying for a family home child care license? You must
submit to the financial services administration a nonrefund-
able yearly license fee of twenty-four dollars, in the form of a
check or money order. The license fee may be paid for one,
two or three years.

NEW SECTION

WAC 388-296-0180 Am I required to go through a
criminal history background check? (1) At the time you
apply for a license you must submit a completed background
check form and finger print card if required to the back-
ground check central unit (BCCU) for each person who will
have unsupervised access to children in your care. This
includes:

(a) You;

(b) Members of your household sixteen years and older;

(c) Primary staff;

(d) Assistants and volunteers (fourteen years and older);
and;

(e) Other persons living at the same address as you.

(2) When you plan to have new primary workers, assis-
tants or volunteers, you must require each person to complete
and submit to you by the date of hire a criminal history and
background check form:

(2) You must submit this form to the BCCU for the
employee and volunteer, within seven calendar days of the
staff's or volunteer's first day of employment, permitting a
criminal and background history check.

(b) The employee and volunteer must not have unsuper-
vised access to the children in care until they have been
cleared by a full background check.
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(c) We must discuss the result of the criminal history and
background check information with you, when applicable.

NEW SECTION

WAC 388-296-0190 What happens after we receive
the background information? After we receive the back-
ground information we:

(1) Compare the background information with convic-
tions posted on the DSHS secretary's list of disqualifying
convictions for economic services administration (ESA).
The complete list can be found at http://www1.dshs.wa.gov/
esa/dccel/pdf/Crime)and)Backg_Chex.pdf.

(2) Review the background information using the fol-
lowing rules:

(a) A pending charge for a crime is given the same
weight as a conviction;

(b) If the conviction has been renamed it is given the
same weight as the previous named conviction. For example,
larceny is now called theft;

(c) Convictions whose titles are preceded with the word
"attempted"” are given the same weight as those titles without
the word "attempted"; and

(d) The crime will not be considered a conviction for the
purposes of the department when it has been pardoned or a
court of law acts to expunge, dismiss, or vacate the convic-
tion record.

(3) Notify you whether or not we are able to approve
you, your family members, assistant or anyone else living at
the same address as you to have access to young children in a
licensed facility.

(4) Conduct a character, competence and suitability
assessment of you, your family members, assistants or any
one else living at the same address as you if an individual is
not automatically disqualified by a conviction record, pend-
ing charges and/or a dependency record.

(5) Deny or revoke your license if the background infor-
mation disqualifies you, a family member, or any person liv-
ing at the same address as you.

NEW SECTION

WAC 388-296-0200 What convictions permanently
disqualify me from providing licensed child care? If you
have a background containing any of the convictions posted
on the DSHS secretary's list of permanently disqualifying
convictions for ESA, you are permanently disqualified as a
child care provider for DCCEL.

NEW SECTION

WAC 388-296-0210 Is there other background infor-
mation or convictions that will disqualify me from pro-
viding licensed child care? (1) You can be disqualified if
you, your family member, or any other person living at the
same address as you has a background containing informa-
tion other than conviction information that we determine:

(a) Makes the individual not of suitable character and
competence or of sufficient physical or mental health to meet
the needs of the child in care; or

(b) Puts the household at risk for harm.
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(2) If an individual being checked has a background con-
taining any conviction posted on the DSHS secretary's list of
nonpermanent disqualifying convictions for ESA, you are
disqualified for five years after the conviction date.

NEW SECTION

WAC 388-296-0220 Must I keep the results of the
background checks on family members and staff? You
must keep for a period of three years, a file of all background
check results for you, your family, primary staff, assistants,
volunteers and any other persons required to have a back-
ground check.

NEW SECTION

WAC 388-296-0230 What CPR (cardiopulmonary
resuscitation) and first aid training is required? (1) You
and all of your staff who care for children must have the fol-
lowing current CPR and first aid training. CPR and first aid
training must be in accordance with a nationally recognized
standard for:

(a) Infant, child and adult CPR; and

(b) Basic standard first aid.

(2) You must keep records in the licensed space of the
home at all times, showing who has completed current CPR
and first aid training. This includes copies of the certificate
of completion for the training for each person responsible for
the care of children.

NEW SECTION

WAC 388-296-0240 What HIV/AIDS training and
bloodborne pathogen information is needed? You must:

(1) Arrange for training for yourself and all staff and vol-
unteers who are responsible for the care of children on the
prevention and transmission of HIV/AIDS (human immuno-
deficiency virus/acquired immunodeficiency syndrome).

(2) You must have a bloodborne pathogen plan that
includes;

(a) A list of caregivers who may be exposed to blood-
borne pathogens;

(b) A plan which addresses how to clean up body fluid
spills, including blood, feces, nasal and eye discharge, saliva,
urine and vomit.

(c) Document a plan addressing hand washing, use of
gloves, proper disinfection of contaminated items and dis-
posal of waste materials.

NEW SECTION

WAC 388-296-0250 How long do I have to complete
the licensing application process? (1) You must complete
the licensing application process including the home inspec-
tion and supporting documents, such as training certificates,
within ninety days of first applying for your license.

(2) If youdon't meet this deadline and have not contacted
your licensor, your licensor considers your application with-
drawn.
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NEW SECTION

WAC 388-296-0260 Do I need to renew my license?
(1) You are required to renew your license every three years.

(2) We send a relicensing packet one hundred twenty
days before the expiration of your license.

(3) You must send the completed application form to
your licensor at least ninety days before your current license
expires.

(4) We close your license if it expires and we have not
received a renewal application.

NEW SECTION

WAC 388-296-0270 Am I required to submit an
application if I move to a new address while my license is
current? (1) If you move, and have an acceptable history of
child care, and plan to continue to operate your family home
child care business you must submit an application with all
supporting documentation for the new address, before you
move.

(2) You are allowed to operate for up to two weeks at
your new location if you have submitted an application for
that address. If we are unable to issue a new license to you
within the two-week period, you must stop operating the
child care business until you become licensed at the new
address.

(3) If you move and do not tell us, your license becomes
invalid the date of your move.

NEW SECTION

WAC 388-296-0280 May a family home child care
have more than one type of license? (1) A family home
child care may have only one type of license with these
exceptions:

(a) Care of the other client category does not interfere
with the quality of child care provided; and

(b) The most stringent capacity limitations are main-
tained.

(2) Dual licenses are subject to our approval.

NEW SECTION

WAC 388-296-0290 What hours may a family home
child care be open? (1) You may operate your family home
child care business twenty-four hours a day.

(2) You or a qualified staff person must be awake when
children are dropped off and picked up at your home.

(3) A child may remain in care a maximum of ten hours
each day. If needed, you may extend the time based on the
parent's typical work schedule and travel from and to the
child care.

(4) If you provide nighttime care you must adapt the
activities, routines and equipment to meet the physical and
emotional needs of the child away from home at night. These
must include:

(a) Arrangements made for bathing as needed;

(b) Standard night wear and individual toiletry items for
each child;
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(c) The required beds and bedding (WAC 388-296-
1070);

(d) Separate dressing and sleeping areas for boys and
girls ages four years and older and demonstrating a need for
privacy;

(e) Maintain staff-child ratios during sleeping hours;

(f) A plan approved by the licensor describing how you
will ensure the physical safety and emotional well-being of
children during sleeping hours.

NEW SECTION

WAC 388-296-0300 What does the department look
for when inspecting my home for licensed child care? We
inspect your home to determine if it meets the minimum stan-
dards for:

(1) The health and safety of young children; and

(2) The social, emotional, physical and cognitive needs
of young children.

NEW SECTION

WAC 388-296-0310 What areas of my home or prop-
erty do you look at? We inspect family home child cares to
ensure that conditions in the home do not pose a safety risk to
young children.

(1) We inspect the areas of your home that children will
have access to:

(a) All unlicensed space must be made inaccessible to
children in care; and

(b) Any area that is found to be accessible to children
must be considered licensed space and becomes immediately
subject to licensing requirements and inspection.

(2) We may inspect specific areas that are unlicensed
when:

(a) We receive a complaint related to that area; or

(b) We have reason to believe that conditions exist that
place children at risk of harm.

NEW SECTION

WAC 388-296-0320 How many children may 1
serve? (1) We approve up to a maximum of twelve children
for family home child care. We determine the number of
children that you may serve after looking at these factors:

(a) Physical environment in the home;

(b) The number of approved staff available for providing
care;

(c) Your education and licensed child care experience
and the skills of your staff, assistants and volunteers;

(d) Ages, characteristics and needs of the children
served;

(e) The number and ages of your own children and other
children residing in the home eleven years of age and under;
and

(f) The supply of developmentally appropriate toys and
equipment for the ages and stages of children you care for.

(2) Based on these factors, we may license you for the
care of fewer children than your family home child care could
house.
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NEW SECTION

WAC 388-296-0330 Is there more than one type of
license? We issue three types of licenses:

(1) Initial (see WAC 388-296-0340);

(2) Full (see WAC 388-296-0350); and

(3) Probationary (see WAC 388-286-0440).

NEW SECTION

WAC 388-296-0340 When will the department issue
an initial license to me? (1) If you are not currently licensed
we may issue an initial license to you to provide child care
when all the health and safety rules have been met, but you:

(a) Cannot demonstrate compliance with the rules per-
taining to:

(i) Supervision;

(ii) Capacity;

(iii) Behavior management;

(iv) Activity and routines;

(v) Child records and information; and

(vi) Other rules requiring us to observe your ability to
comply with rules.

(b) Can provide a plan that is acceptable to us, to comply
with rules found in subsection (1)(a) of this section.

(2) We may issue an initial license to you for a period not
to exceed six months, renewable for a period not to exceed
two years.

(3) We must evaluate your ability to follow all the rules
contained in this chapter during the initial licensing period
prior to issuing a full license.

NEW SECTION

WAC 388-296-0350 When will the department issue
a full license to me? (1) We may issue a full license to you if
you can demonstrate compliance with all rules contained in
this chapter at any time that you have an initial license.

(2) We must not issue a full license to you if you do not
demonstrate the ability to comply with all rules contained in
this chapter during the period you have an initial license.

FINES, REGULATORY VIOLATIONS
AND CORRECTIVE ACTION

NEW SECTION

WAC 388-296-0360 What happens if I fail to follow
the rules? (1) If you fail to follow the rules, we notify you of
the violation in writing and unless the health, safety or wel-
fare of children in care is threatened, we provide you with an
opportunity to come into compliance before we take adverse
licensing action. The notice provides:

(a) A description of the violation and rule that was bro-
ken;

(b) A statement of what is required to comply with the
rules;

(¢) The date by which we require compliance; and

(d) The maximum financial penalty (civil fine) that you
must pay if you do not achieve compliance by the required
date.
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(2) We may fine you seventy-five dollars a day for each
violation of the licensing rules.

(3) We may assess and collect the penalty with interest
for each day you fail to follow the rules.

(4) We may impose a civil penalty in addition to other
adverse actions against your license including probation, sus-
pension and revocation.

(5) We may, but are not required to, withdraw the fine if
you come into compliance during the notification period.

(6) If we assess a civil penalty you have the right to an
adjudicative proceeding as governed by RCW 43.20A.215
and chapter 388-02 WAC.

(7) If you do not request an adjudicative proceeding you
must pay the civil fine within twenty-eight days after you
receive the notice.

NEW SECTION

WAC 388-296-0370 How does the department notify
me if I am in violation of the licensing rules and what am
I required to do? If you are in violation of the licensing rules
we issue a notice to you called a facility licensing compliance
agreement.

(1) You are required, with technical assistance from your
licensor if you request it, to write a corrective action plan stat-
ing:

(a) How you plan to correct the violations; and

(b) When the violations will be corrected.

(2) You must:

(a) Sign the agreement; and

(b) Return a copy of the completed agreement to us.

NEW SECTION

WAC 388-296-0380 How does the department deter-
mine the amount of time I have to make corrections? The
length of time that you have to make corrections depends on:

(1) The seriousness of the violation;

- (2) The potential threat to the health, safety and well
bemg of children in care; and

(3) The number of times you have failed to follow the
rules. .

NEW SECTION

WAC 388-296-0390 What does the department base
a civil penalty on? Fines are determined based on any viola-
tion of a licensing rule and according to the following condi-
tions:

(1) You have allowed the existence of any condition that
creates a serious safety or health risk;

(2) You or any person uses corporal punishment, or
humiliating methods of control or discipline;

(3) You or any primary staff person fail to provide the
required supervision;

(4) You fail to provide required light, ventilation, sanita-
tion, food, water or heating;

(5) You provide care for more than the highest number
of children permitted by the license; or
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(6) You repeatedly fail to follow the rules. (Any repeat
violation that has been the subject of a corrective action noti-
fication under WAC 388-296-0360.)

NEW SECTION

WAC 388-296-0400 Am I required to inform the
public if the department has assessed a civil penalty to
me? (1) You must post the final notice of a civil penalty in
the licensed space of your child care where the public can
easily view it; and

(2) You must keep the notice posted until we receive
payment.

NEW SECTION

WAC 388-296-0410 What happens if I fail to pay the
fine? If we assess a fine to you after an adjudicated hearing
and you fail to pay the fine within ten days after we assess it,
we may suspend, revoke or not renew your license.

NEW SECTION

WAC 388-296-0420 Does the department assess a
civil penalty if I provide unlicensed child care? We may
fine you seventy-five dollars per day for each day you pro-
vide unlicensed child care.

NEW SECTION

WAC 388-296-0430 What will happen if the depart-
ment believes 1 am providing unlicensed child care? We
send written notice to you if we think you are providing unli-
censed child care. The notice explains:

(1) Why we think you are providing unlicensed child
care; .
(2) The law that prohibits unlicensed child care;

(3) That you must stop providing child care until you get
a license;

(4) How to contact DCCEL;

(5) How to apply for a license;

(6) That the fine may be lifted if you apply for a license;

(7) Your right to an adjudicative proceeding if we assess
a monetary penalty; and

(8) How you can ask for an adjudicative proceeding.

NEW SECTION

WAC 388-296-0440 When would the department
issue a probationary license? (1) We may, but are not
required to, issue a probationary license as part of a correc-
tive action plan with a licensed provider. In addition to issu-
ing you a probationary license, we may also assess civil pen-
alties or other sanctions.

(2) We must base our decision about whether to issue a
probationary license on the following:

(a) Intentional or negligent noncompliance with the
licensing rules;

(b) A history of noncompliance with the rules;

(¢) Current noncompliance with the rules; and

(d) Any other factors relevant to the specific situation.
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(3) When we issue you a probationary license you must
give notification of your probationary license status to:

(a) The parents or guardians of all children in your care,
within five working days of receiving notification from us;
and

(b) New applicants for child care, before enrolling new
children. ‘

(4) The notification must be in writing and must be
approved by us prior to being sent.

(5) Within ten working days of receiving notification of
the probationary license, you must provide documentation to
us that parents or guardians of all children in your care have
been notified.

(6) We may issue a probationary license for up to six
months. We may extend the probationary license for an addi-
tional six months.

(7) You must return your full license to us.

NEW SECTION

WAC 388-296-0450 When will my license be denied,
suspended or revoked? (1) When you demonstrate that you
cannot provide the required care for children in a way that
ensures their safety, health and well-being we must deny,
suspend or revoke your license.

(2) We must deny, suspend or revoke your license if you:

(a) Have been disqualified by your background check
(see DSHS secretary's list of disqualifying convictions for
ESA at http://www1.dshs.wa.gov/esa/dccel/pdf/Crime_and_
Backg Chex.pdf);

(b) Have been found to have committed or have allowed
others to commit child abuse, child neglect or exploitation, or
you or others you supervise treat, permit or assist in treating
children in your care with cruelty, or indifference;

(c) Fail to report instances of alleged child abuse, child
neglect and exploitation to children's administration intake or
law enforcement when an allegation of abuse, neglect or
exploitation is reported to you;

(d) Or anyone residing at the same address as you had a
license denied or revoked by an agency that provided care to
children or vulnerable adults;

(e) Try to get a license deceitfully, such as making false
statements or leaving out important information on the appli-
cation;

(f) Commit, permit or assist in an illegal act at th
address of your child care business; :

(g) Use illegal drugs, or excessively use alcohol or abuse
prescription drugs;

(h) Knowingly allow employees or volunteers with false
statements on their applications to work at your facility;

(i) Repeatedly lack the required number of qualified staff
to care for the number and types of children under your care;

(i) Repeatedly fail to provide the required level of super-
vision for a child in care;

(k) Repeatedly care for more children than your license
allows;

(1) Refuse to allow our authorized staff and inspectors
requested information or access to your licensed space and
premises, child and program files, or staff and children in
care;
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(m) Are unable to manage the property, fiscal responsi-
bilities, or staff in your facility; or

(n) Repeatedly fail to comply with the licensing require-
ments set forth in this chapter or any provision of chapter
74.15 RCW.

NEW SECTION

WAC 388-296-0460 Are there any other reasons that
could potentially cause me to lose my license? (1) We may
suspend or revoke your license if you go beyond the condi-
tions of your license by caring for children with ages different
than your license allows.

(2) We may also suspend or revoke your license if you
fail to comply with any of our other licensing requirements.

NEW SECTION

WAC 388-296-0470 How will the department notify
me if my license is denied, suspended, or revoked? (1) We
send you a certified letter informing you of any decision to
deny, suspend or revoke your license.

(2) In the letter we also inform you what you may do if
you disagree with the decision to deny, suspend or revoke
your license.

NEW SECTION

WAC 388-296-0480 What may I do if I disagree with
the department's decision to deny, suspend, revoke, or
modify my license? (1) You have the right to appeal any
decision we make to deny, suspend, revoke or modify your
license.

(2) Your right to appeal and the procedures for that pro-
cess are outlined in RCW 43.20A.205 and 74.14.130, chapter
34.05 RCW and chapter 388-02 WAC.

BUSINESS PRACTICES

NEW SECTION

WAC 388-296-0490 What written procedures am I
required to establish for my child care business? (1) You
must develop written procedures for:

(a) Keeping child records current;

(b) Routine communication with parents about their
child's activities;

(c) Storage of internal and external medications and
administration of medications;

(d) Expectations of primary workers, assistants and vol-
unteers;

(e) Emergency procedures including staffing emergen-
cies, evacuation plans, sick or injured children and medical
emergencies,

(f) Emergency response plan for disasters;

(g) Excluding persons whose presence on the premises is
prohibited by the regulations;

(h) Off-site activities;

(i) Assuring children have an extra set of clean clothes
available;
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(j) Child guidance and discipline (you must state that the
use of corporal punishment by anyone is prohibited during
your operating hours);

(k) Religious activities (if any);

(1) Confidentiality;

(m) Reporting suspicion of child abuse, child neglect and
exploitation;

(n) Parents right to have free access to the licensed space
on your premises during your hours of operation; and

(o) Sign-in and sign-out procedure.

(2) You must train your staff and have available to them
the program's philosophy and all written procedures listed in
subsection (1) of this section.

(3) You must review all written policies and procedures
and revise them when they no longer describe your current
practice.

NEW SECTION

WAC 388-296-0500 What written information am I
required to give to parents? You are required to give to par-
ents a copy of the policies and procedures that you will fol-
low in your family home child care. This written information
must include:

(1) Enrollment and admission requirements;

(2) The fee and payment plan;

(3) A typical daily schedule, including hours of opera-
tion;

(4) Typical meals and snacks served, including guide-
lines on food brought from the child's home;

(5) Permission for free access by the child's parent or
guardian to all home areas used by the child, the child'’s
records, and the staff during your operating hours;

(6) Child abuse, neglect and exploitation reporting
requirements;

(7) Child guidance and discipline;

(8) Requirements for maintaining accurate and up to date
certificate of immunization status (CIS) records;

(9) No smoking policy;

(10) Policy regarding pets;

(11) Sign-in and sign-out procedures;

(12) Infant sleeping safety requirements to reduce the
risk of Sudden Infant Death Syndrome (SIDS);

(13) Nondiscrimination statement;

(14) Religious activities, if any;

(15) Transportation and field trip arrangements;

(16) Typical staffing plan when you are absent;

(17) Health care practices, including but not limited to
information about the home's general health practices con-
cerning;:

(a) Injury prevention;

(b) Medication management;

(c) First aid, including medical emergencies;

(d) Plan for excluding persons whose presence on the
premises is prohibited by regulations;

(e) Practices concerning an ill child;

(f) Communicable disease prevention, management and
reporting;
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(18) Disaster plan; and
(19) Supplies and clothing to be provided by the parents.

NEW SECTION

WAC 388-296-0510 What forms am I required to
have before a child can attend my child care program?
Prior to admission, you must have a file for each child that
contains:

(1) A completed child's admission form that is signed
and dated by the parent;

(2) Child's complete name, birth date and date admitted;

(3) Full name of parents, home and daytime telephone
numbers and address;

(4) Name, address and home and daytime telephone
numbers of two persons to contact in an emergency if the par-
ent cannot be reached;

(5) Name, address, home and daytime telephone num-
bers of persons, if any, authorized to sign-in and sign-out the
child; .
(6) Name and telephone numbers of child's health care
provider and dentist;

(7) Description of child's health history, date of the
child’s last physical exam, current medications, allergies, spe-
cial dietary requirements and other identified special needs;

(8) Signed permission by parent to authorize emergency
medical and dental care and associated transportation; and

(9) Completed immunization form listing types and
dates of immunizations.

NEW SECTION

WAC 388-296-0520 How long must I keep child
records and what am I required to document while oper-
ating my business? (1) A child's presence in the child care
must be documented, on a daily basis, by the child's parent or
guardian or an authorized person by using the sign-in and
sign-out procedure for each child in attendance. The parent,
guardian or authorized person must use their full signature
when signing the child in and out of the child care. Daily
attendance records, listing the dates and hours of attendance
of each child must be maintained in the licensed space of the
family home child care and kept up-to-date for five years.

(2) When a child is no longer enrolled, the date of the
child's withdrawal must be recorded in the child's file. You
must maintain the child's file for at least five years from the
child's last date of attendance. After five years the file may
be destroyed or returned to the parent. The child's file must
be made available for review by the child's parents and us
during this period.

(3) You must call and report, within twenty-four hours
to:

(a) Children's administration intake an incident or injury
that required the services of a medical professional, including
a dentist, that occurred while the child was in attendance.

(b) DCCEL and to animal control any incident where a
child is bitten by an animal while in attendance.

(c) DCCEL any fire on your premises that required the
use of a fire extinguisher or the services of a fire department.

(4) You must submit a written incident report to the
child's parent and to your licensor within two working days of
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the same incident or injury as described in subsection (3) of
this section. :

(5) You must acquire written parental permission for
field trips. You must notify parents in advance when you
plan to use vehicles to transport children. Parents may grant
general authorization for walking field trips.

(6) You must maintain all records and reports required
by these regulations in an up-to-date manner at the facility.
The records and reports are subject to inspection and you
must surrender the records to us if we request them.

NEW SECTION

WAC 388-296-0530 Am I required to keep child and
family records confidential? You and your staff must
observe confidentiality with regard to child and family
records and family information. Confidential conversations
regarding children and families must be held in private.

W SECTI

WAC 388-296-0540 What items am I required to
post and where do I post them? You are required to post
these items in the licensed space of your family home child
care where the public can easily view them:

(1) The home's child care license issued under this chap-
ter,

(2) Evacuation plans and procedures, that include a writ-
ten record of the required monthly fire drills and smoke
detector checks;

(3) Emergency telephone numbers;

(4) Any civil penalty imposed; and

(5) You must post a notification advising parents that
you are required to keep the following licensing information
available on site for their review:

(a) Copies of the most recent family home child care
checklist for licensing renewal and facility licensing compli-
ance agreement for any deficiencies noted; and

(b) Copies of the most recent family home child care
monitoring checklist and facility licensing compliance agree-
ment for any deficiencies noted.

NEW SECTION

WAC 388-296-0550 What change of circumstance
must I report to my licensor? (1) Before making any
change to your licensed space you must report to your licen-
sor any changes you plan to make. Examples of changes
include but are not limited to:

(a) Planned use of space not previously approved by us;
and

(b) Plans for remodeling the home.

(2) You must also report any of the following changes to
your licensor within twenty-four hours:

(a) The number and qualifications of the home's staff that
may affect the ability to carry out the specified activities and
routines of the family home child care or meet the require-
ments of the WAC, such as a change in a persons criminal
history;

(b) A marriage, separation or divorce;

(c) Persons moving in or out of the household;
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(d) Your phone number;

(e) Occurrence of a fire, structural change, or damage to
the premises from any cause; and

(f) The serious illness or incapacity of you and any other
member of your household.

FIRE SAFETY

NEW SECTION

WAC 388-296-0560 What are the occupancy restric-
tions for a family home child care? (1) Any home used for
child care purposes for fewer than thirteen children is consid-
ered to be a Group R, Division 3 occupancy by the state
building code.

(2) If a portion of the home is used for purposes other
than a dwelling, such as a garage, automotive repair shop,
cabinet or furniture making or refinishing or similar use, a
firewall is required between the dwelling and the other use.

(3) One exit door from a family home child care must be
of the pivoted or side hinged swinging type. You may use
approved sliding doors for other exits.

(4) Each floor level used for family home child care pur-
poses must have two exits, usually located at opposite ends of
the building or floor.

(5) You must not use basements located more than four
feet below grade level for family home child care purposes
unless one of the following conditions exists:

(a) Two exit stairways from the basement open directly
to the exterior of the building without entering the first floor;

(b) One of the two required exits opens directly to the
exterior from the basement level and the other exit is an inte-
rior stairway with a self-closing door installed at the top or
bottom leading to the floor above;

(c) One of the two required exits is a working window or
door, approved for emergency escape or rescue, that opens
directly to a public street, public alley, yard or exit court, and
the other may be an approved interior or exterior stairway; or

(d) A residential sprinkler system is provided throughout
the entire home in accordance with standards of the National
Fire Protection Association.

(6) You must ensure that any floor located more than
four feet above grade level is not occupied by children for
family home child care purposes except for the use of toilet
facilities while under supervision of a staff person.

(7) Family home child care is allowed on the second
story if one of the following conditions exists:

(a) Two exit stairways from the second story open
directly to the exterior of the building without entering the
first floor;

(b) One exit opens directly to the exterior from the sec-
ond story level, and a second interior stairway with a self-
closing door installed at the top or bottom of the interior stair
leading to the floor below; or

(c) A residential sprinkler system is provided throughout
the entire building in accordance with standards of the
National Fire Protection Association.

(8) The maximum distance from any point in the home to
an exterior exit door must not exceed one hundred fifty feet.
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(9) Every room used for child care (except bathrooms)
must have:

(a) At least one working window or door approved for
emergency escape or rescue that opens directly into a public
street, public alley, yard or exit court. The units must work
from the inside to provide a full clear opening without the use
of separate tools.

(b) The net clear open area of an escape or rescue win-
dow must be a minimum of 5.7 square feet. The net clear
open height dimension must be a minimum of twenty-four
inches. The net clear open width dimension must be a mini-
mum of twenty inches.

(10) An escape or rescue window must have:

(a) A finished sill height of not more than forty-four
inches above the floor;

(b) Doors leading to two separate exit ways; or

(c) A door leading directly to the exterior of the building.

(11) You may use a stationary platform under a window
to attain the required forty-four inches above the floor.

(12) Exit doors must be easy to open to the full open
position.

(13) Exit doors and windows must be of the type that can
be opened from the inside without having to use a key. You
must not use during child care hours:

(a) Night latches;

(b) Deadbolts;

(c) Security chains; or

(d) Manually operated edge or surface mounted flush
bolts and surface bolts.

(14) The locking arrangement on outside exit doors must
automatically unlock when the doorknob is turned from the
inside.

(15) You must ensure that obstructions are not placed in
corridors, aisles, doorways, doors, stairways or ramps.

(16) You must not use for child care purposes any space
that is accessible only by ladder, folding stairs or trap doors.

(17) Every bathroom door lock must be designed to per-
mit the opening of the locked door from the outside in an
emergency. The opening device must be readily accessible to
the staff.

(18) Every closet door latch must be the type that chil-
dren can open the door from inside the closet.

NEW SECTION

WAC 388-296-0570 What are the requirements for
hazardous areas of my home? If you have rooms or spaces
containing any of the following commercial-type items or
utilities, they must be separated from the family home child
care or any exits by a fire wall:

(1) Kitchen;

(2) Boiler;

(3) Maintenance shop;

(4) Janitor closet;

(5) Laundry;

(6) Woodworking shop;

(7) Flammable or combustible storage;

(8) Painting operation; or

(9) Parking garage.
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NEW SECTION

WAC 388-296-0580 What are the requirements for
smoke detectors in my home? (1) You must have smoke
detectors in all sleeping and napping rooms.

(2) If your home has more than one story or a basement,
you must install a smoke detector on each story and in the
basement.

(3) If a story or basement is split into two or more levels,
you must install the smoke detector in the upper level, except
that when the lower level contains a sleeping or napping area,
you must locate a smoke detector on each level.

(4) When sleeping or napping rooms are on an upper
level, you must place the smoke detector on the ceiling of the
upper level in close proximity to the stairway and in each
sleeping or napping room.

(5) If the ceiling height of a room open to the hallway
serving sleeping or napping rooms exceeds that of the hall-
way by twenty-four inches or more, you must install smoke
detectors in both the hallway and the sleeping or napping
room.

(6) Smoke detectors must sound an alarm audible in all
areas of the building.

(7) In new construction, required smoke detectors must
receive their primary power from the building wiring when
the wiring is served from a commercial source. Wiring must
be permanent and without a disconnecting switch other than
those required for over current protection.

(8) Smoke detectors may be battery operated when
installed in existing buildings or buildings without commer-
cial power.

(9) Where battery operated smoke detectors are installed,
you must keep on the premises at least one extra battery of the
type and size specified for the battery operated smoke detec-
tor.

(10) You must test single station smoke detectors at
monthly intervals or in a manner specified by the manufac-
turer. You must keep a record of the testing on the premises.

NEW SECTION

WAC 388-296-0590 Am I required to have other
ways to sound a fire alarm? In addition to single station
smoke detectors, you must provide an alternate method for
sounding a fire alarm in your family home child care. A
police type whistle or similar device is adequate for meeting
this requirement, as long as you use that method only for
emergency evacuations. :

NEW SECTION

WAC 388-296-0600 Are there requirements for fire
extinguishers? (1) You must have at least one approved 2A,
10B:C rated fire extinguisher on each floor level occupied for
child care use. You must locate the extinguisher along the
path of the main fire exits. The maximum travel distance to
an extinguisher must not exceed seventy-five feet.

(2) Fire extinguishers must be operationally ready for
use at all times.

(3) You must keep fire extinguishers on a shelf or
mounted in the bracket provided for this purpose so that the
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top of the extinguisher is not more than five feet above the
floor. .

(4) You must ensure and have written documentation
that fire extinguishers receive annual maintenance certifica-
tion by a firm specializing in and licensed to do that type of
work. Maintenance means a thorough check of the extin-
guisher to include examination of:

(a) Mechanical parts;

(b) Extinguishing agent; and

(c) Expelling means.

NEW SECTION

WAC 388-296-0610 What must I do to prevent fire in
my home? (1) You must request the local fire department to
visit your home to become familiar with the facility and to
assist in planning evacuation or emergency procedures. If
your local fire department does not provide this service, you
must document that you made the request.

(2) You must keep furnace rooms free of lint, grease and
rubbish accumulations and other combustibles and suitably
isolated, enclosed or protected.

(3) You must store flammable or combustible materials
away from exits and in areas that are not accessible to chil-
dren. You must not allow combustible rubbish to accumu-
late, so you must remove it from the building or store it in
closed, metal containers.

(4) You must keep all areas used for child care clean and
neat, making sure that all waste generated daily is removed
from the building and disposed of in a safe manner outside
the building. All containers used for the disposal of waste
material must be of noncombustible materials with tops. You
must keep electrical motors dust-free.

(5) You must not leave on open-flame devices capable of
igniting clothing, or leave them unattended or allowed to be
used in a way that could result in an accidental ignition of
children's clothing. You must not use candles.

(6) You must keep a working flashlight available for use
as an emergency power source.

(7) You must properly maintain all electrical circuits,
devices and appliances. Circuits must not be overloaded.
You must not use extension cords and multi-plug adapters in
place of permanent wiring and proper receptacles.

(8) You must not use portable space heaters of any kind.

(9) Approved numbers or addresses must be placed on
all new and existing homes and in the driveway to the house
when the house is not visible from the road. You must place
the numbers or address in a position where it is plainly visible
and legible from the street or road fronting the property. To
be more visible, the numbers must contrast with their back-
ground.

(10) If you have fireplaces, woodstoves or similar
devices, the local building official must approve them and
any connections. If the woodstove is used as a sole source of
heat or is used during hours of operation, it must be cleaned,
maintained and inspected on at least an annual basis by a per-
son or firm specializing in and licensed for that type of work.
Where open flames or hot surfaces are accessible, you must
erect approved barriers to prevent children from coming in
contact with the open flames or hot surfaces.
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NEW SECTION

WAC 388-296-0620 What are the requirements for
maintaining my sprinkler system? If you have a sprinkler
system in your home, you must have it tested on an annual
basis by a person or agency licensed to test sprinkler systems.
The results of the system test must be documented on forms
provided by the licensor and maintained at the home for
inspection by the licensor.

NEW SECTION

WAC 388-296-0630 Must I have a fire evacuation
plan? You must develop a written fire evacuation plan. The
evacuation plan must include an evacuation floor plan, iden-
tifying exit doors and windows, and must be posted at a point
clearly visible to the assistant and parents. Plans must
include the:

(1) Action to be taken:

(a) By the person discovering a fire;

(b) For evacuation of the building and assuring account-
ability of the children; and

(c) Pending arrival of the fire department.

(2) Method to be used for sounding an alarm on the pre-
mises.

NEW SECTION

WAC 388-296-0640 Must I have fire evacuation
drills? You must:

(1) Conduct a fire evacuation drill for each shift of oper-
ation at least once each month;

(2) Maintain and post in the licensed area of your home:

(a) The fire safety record including date and time of fire
drills; and

(b) Your evacuation plan.

NEW SECTION

WAC 388-296-0650 Are there any requirements for
staff training related to fire safety? You and each primary
worker or assistant must be familiar with all elements of the
fire evacuation plan and capable of:

(1) Operating the fire extinguisher installed on the pre-
mises;

(2) Testing smoke detectors (single station types); and

(3) Conducting frequent inspections of the home to iden-
tify fire hazards and take action to correct any hazards dis-
covered during the inspection. The inspections should be
conducted on a monthly basis and records kept in the licensed
areas of your home for review by the licensor.

HEALTH, ENVIRONMENT
AND MEDICATION MANAGEMENT

NEW SECTION

WAC 388-296-0700 How often must staff wash their
hands? Staff and volunteers must wash their hands with soap
and warm running water after:

(1) Toileting or assisting children with toileting;.
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(2) Diapering a child;

(3) Using the bathroom,;

(4) Attending to an ill child;

(5) Before and after preparing, serving, or eating food;
(6) Before and after giving medications;

(7) Handling, feeding or cleaning up after animals;

(8) Handling bodily fluids;

(9) Being outdoors or involved in outdoor play; and
(10) As needed.

NEW SECTION

WAC 388-296-0710 How often must children wash
their hands? You and your staff must ensure that children
thoroughly wash their hands or assist children with thor-
oughly washing their hands with soap and warm running
water after:

(1) Using the toilet;

(2) The child is diapered;

(3) Outdoor play;

(4) Playing with animals;

(5) Touching body fluids (such as blood or after nose
blowing or sneezing);

(6) Before and after the child eats or participates in food
activities; and

(7) As needed.

NEW SECTION

WAC 388-296-0720 What are the physical structure
safety requirements for a family home child care? You
must keep the equipment and the physical structures, inside
and outside of your home, safe and clean for the children you
serve. You must not use your licensed space, both indoor and
outdoor areas of the home where the children are being cared
for, for any other business purpose during your operating
hours. You must:

(1) Maintain your home or building that includes the
child care space and all child care equipment in a clean and
sanitary condition, free of hazards, and in good repair;

(2) Have stairways, steps and walkways that are well lit.
Stairways must be equipped with securely mounted handrails
within the reach of young children;

(3) Have gates or other physical barriers, that prevent
infants and toddlers from accessing stairways;

(4) Have emergency lighting devices, such as a flash-
light, available and in good working condition;

(5) Provide furnishings in the licensed space of your
child care that are safe, comfortable and match the develop-
mental levels of all of the children in the home to include the
size of the child, their abilities and activities;

(6) Have furniture, equipment and climbing structures
that are clean, sturdy, without sharp edges and do not present
hazards. Bookcases and other shelving units must not present
a tipping or falling hazard;

(7) Have washable, water-resistant floors in your bath-
rooms, kitchens, and any other rooms exposed to moisture;

(8) Provide nonremoveable electrical outlet covers to all
outlets accessible to children if you care for children five
years and younger or other persons with limited mental
capacity or who might be endangered by access to them;
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(9) Have an unlocking device readily accessible to you
and your staff for cioset and bathroom doors that can be
locked. You must not use a locking or fastening device on
the outside of the door, that would prevent free escape;

(10) Ensure that toys for infants and toddlers (or children
at those developmental levels) are large enough to prevent
swallowing or choking. Examples of some of the types of
small objects that should be kept off the floor are:

(a) Pins of any type;

(b) Coins;

(c) Balloons; and

(d) Any small toys that are smaller than one and three-
fourth inches in diameter.

(11)Ensure that all art and play materials, for children
under the age of three, are nontoxic;

(12)Not have plastic bags, styrofoam objects and vinyl
or latex gloves accessible to children under three years of
age; .

(13) Prevent entrapment by ensuring there are no open-
ings on indoor and outdoor climbers and platforms between
three and one-half inches and nine inches;

(14) Securely anchor to the ground climbing equipment
and swings, and space them to allow for a six foot fall zone.
The play area must be arranged so children playing on one
piece of equipment do not interfere with children playing on
another piece of equipment;

(15) Ensure that chains on swings have protective cover-
ings and that swing seats are made of soft material with no
sharp edges;

(16) Ensure that tricycles and bicycles with chains have
chain guards, and that children on bicycles, roller blades,
skateboards, or scooters wear helmets;

(17) Not use wheeled baby walkers; and

(18) Not allow trampolines and rebounders in your
licensed space.

NEW SECTION

WAC 388-296-0730 What are the requirements for
the location of a family home child care? (1) Your home
must be located in an area that is well drained, and is free
from hazardous conditions. Some examples of hazards are
natural or man-made water hazards such as lakes or streams,
ponds, steep banks, ravines, and drainage ditches. Aban-
doned wells and holes must be filled in or sealed.

(2) The safety of the children in care is essential. You
must discuss with your licensor any potential hazardous con-
ditions, considering the children's ages, behaviors, and abili-
ties.

(3) If we decide that hazardous conditions are present at
the home location you must write a supervision plan for the
children in care.

NEW SECTION

WAC 388-296-0740 What are the requirements for
emergency aid vehicle access to my home? (1) Your home
must be accessible to emergency vehicles.

(2) Your address must be clearly visible on your house or
mailbox so that firefighters or medics can easily find your
home location.
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NEW SECTION

WAC 388-296-0750 What steps must I take to ensure
children's safety around outdoor bodies of water? (1) You
must ensure children in your care are safe around bodies of
water.

(2) You must empty and sanmze portable wading pools
daily, and as needed when in use.

(3) You or a qualified primary worker must directly
supervise all children in your care when they have access to
wading pools, swimming pools and other bodies of water that
are in your licensed space.

(4) You must lock hot tubs and spas, and not use these
during your operating hours.

(5) You must place a five-foot fence, designed to dis-
courage climbing, and have a locked gate around a pool of
water. This includes swimming pools that are above or
below ground level and ornamental pools. Bodies of water
hazardous to young children must be inaccessible to children
when you or a primary worker are not providing direct super-
vision during your operating hours.

(6) A certified lifeguard must be on duty when children
are using a public or private (other than your own) swimming
pool, lake, river, pond or beach.

NEW SECTION

WAC 388-296-0760 What measures must I take for
pest control? (1) You must keep your premises free from
pests, using the least toxic method possible. This includes
rodents, flies, cockroaches, fleas, and other insects.

(2) You must notify parents, guardians and any other
interested party forty-eight hours in advance of the applica-
tion of pesticides.

NEW SECTION

WAC 388-296-0770 What are the requirements
regarding pets and animals at a family home child care?
(1) All pets, whether kept indoors or outside, must be in good
health, show no evidence of disease and be nonaggressive.

(2) Dogs and cats must have the required immunizations.

(3) You must dispose of all pet waste daily and keep lit-
ter boxes inaccessible to children at all times.

(4) You must have an area separate from the outdoor
play space for pets to relieve themselves.

(5) Staff must always be present when children play with
pets.

(6) If you have a pet, tell parents before enrolling the
child. Some children have allergies that require the parent to
mabke other child care arrangements.

(7) Children and staff must wash their hands after han-
dling pets or pet items.

(8) Reptiles can carry salmonella. If reptiles are present,
you must have safeguards in place to limit potential risk of
transmission.

(9) You must have a written plan, approved by your
licensor, describing how you will protect children from
health hazards, such as snake bites, if you have "exotic” pets
such as iguanas, venomous or aggressive snakes, spiders, and
some turtles.
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NEW SECTION

WAC 388-296-0780 Are alcoholic beverages allowed
during operating hours? You, and any other person associ-
ated with the operation of your business and care of children
must not drink alcohol or allow others to consume alcohol on
your premises during your operating hours. :

NEW SECTION

WAC 388-296-0790 Is smoking permitted around
children? (1) You must prohibit smoking in your family
home child care during all hours of operation (licensed or
unlicensed space), and in motor vehicles while transporting
children.

(2) You may permit adults to smoke outdoors in unli-
censed space and out of view of children.

NEW SECTION

WAC 388-296-0800 May I have weapons at my
home? (1) You must keep weapons and ammunition in
secure, locked storage, at all times during your operating
hours. "Secure, locked storage” means a locked storage con-
tainer, gun cabinet, gun safe, or other storage area made of
strong, unbreakable material.

(2) If the cabinet has a glass or other breakable front, the
guns need to be secured with a cable or chain placed through
the trigger guards securing the guns in the storage unit.

(3) You must store all firearms unloaded.

NEW SECTION

WAC 388-296-0810 Are there requirements for the
storage of medications? You are required to:

(1) Keep all medications, including pet medications,
vitamins and herbal remedies, in locked storage. For exam-
ple, a pad lock, lock with key or a magnetic lock;

(2) Store external medications separately from internal
medications;

(3) Store medications according to the manufacturer or
pharmacy instructions; and

(4) Store pet and human medications in separate places.

NEW SECTION

WAC 388-296-0820 Are there requirements for stor-
ing dangerous chemicals or other substances? (1) You are
required to store the following items in a place that is inacces-
sible to children, persons with limited mental capacity, or
anyone who might be endangered by access to the following
products:

(a) Cleaning supplies;

(b) Toxic or poisonous substances;

(c) Aerosols;

(d) Items with warning labels;

(e) Cosmetics; and

(f) Personal hygiene products.

(2) When containers are filled with toxic substances
from a stock supply, you must label the containers.

(1s]
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'(3) Toxic substances must be stored separately from food
items.

NEW SECTION

WAC 388-296-0830 Are first-aid supplies required?
You must keep a first aid kit on hand for immediate use, in
the licensed space of your child care, on a field trip and in
your vehicle if you transport children. The first aid kit must
include:

(1) Nonsterile protective gloves;

(2) Band-Aids of various sizes;

(3) Small scissors and tweezers,

(4) Ace bandages;

(5) Sterile gauze pads;

(6) An ice pack;

(7) A mercury free thermometer for taking a child's tem-
perature; :

(8) A large triangular bandage (sling);

(9) Adhesive tape;

(10) A one-way CPR barrier or mask;

(11) A current first-aid manual; and

(12) At least one unexpired bottle of Syrup of Ipecac that
must be given only at the direction of a poison control center.

NEW SECTION

WAC 388-296-0840 What are the requirements for
health care policies and procedures for a family home
child care? You must maintain current written health care
policies and procedures that include, but are not limited to,
the following areas:

(1) When a child should not attend due to illness;

(2) Cleaning and disinfecting procedures;

(3) Reporting communicable diseases;

(4) Infection control methods to include personal
hygiene, hand washing, toileting, diapering, and laundering;

(5) Food handling procedures;

(6) Prevention of the transmission of communicable dis-
eases including:

(a) Use of sanitizing chemicals; and

(b) Cleaning and sanitizing toys and play materials.

(7) Medication management, including steps to be taken
if medication is incorrectly administered;

(8) Providing first aid;

(9) Care of minor illnesses;

(10) Actions to be taken for medical emergencies;

(11) Infant care procedures when infants are under care;

(12) Children with special needs; and

(13) General health practices.

NEW SECTION

WAC 388-296-0850 Must all children in my care
have current immunizations? (1) You are required to track
each child's immunization status. To be sure children have
the required immunizations for their age, you must:

(a) Ensure the child has a completed, current, certificate
of immunization status form (CIS) submitted and on file
before the first day of child care;
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(b) Develop a system to audit and update, as scheduled,
the information on the CIS form;

(c) Meet any requirement of the department of health
WAC 246-100-166; and

(d) Have available in your licensed space the CIS forms
for review by the licensor.

(2) You may accept a child who is not current with
immunizations on a conditional basis if immunizations are:

(a) Initiated before or on enrollment; and

(b) Completed as rapidly as medically possible.

(3) You may exempt the immunization requirement for
the child if the parent or guardian:

(a) Signs a statement expressing a religious, philosophi-
cal or personal objection; or

(b) Furnishes a physician's statement of a valid medical
reason for the exemption.

NEW SECTION

WAC 388-296-0860 What must I do to prevent the
spread of infections and communicable diseases? (1) You
must take precautions to guard against infections and com-
municable diseases.

(2) Staff with a reportable communicable disease in an
infectious stage, as defined by the department of health, must
not be on duty until they have approval from the local health
department for returning to work.

(3) Applicants for a license, all staff and persons sixteen
years and older authorized to have access to children in a
family home child care must have a tuberculin (TB) skin test
by the Mantoux method of testing. They must have this skin
test upon being employed or licensed unless the person has
evidence:

(a) Of negative testing within the previous twelve
months;

(b) That they have a negative chest X ray since previ-
ously having a positive skin test; or

(c) Of having completed adequate preventive therapy or
adequate therapy for active tuberculosis.

(4) The department does not require a tuberculin skin test
if a physician indicates that the test is medically unadvisable.

(5) Persons whose tuberculosis skin test is positive must
have a chest X ray within thirty days following the skin test.

(6) The department does not require retesting at the time
of license renewal, unless the licensee or staff person believes
they have been exposed to someone with tuberculosis or if
their health care provider recommends testing.

NEW SECTION

WAC 388-296-0870 How do 1 manage medications
for children? You must meet specific requirements for man-
aging prescription and nonprescription medication for chil-
dren under your care. Only you or another authorized, pri-
mary worker may perform the functions described in this sec-
tion.

(1) You must have written approval of the child's parent
or legal guardian to give the child any medication. This
approval must not exceed thirty days.

(2) You must:
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(a) Keep a written record of all medications you give a
child; :

(b) Return any unused medication to the parent or legal
guardian of the child;

(c) Give certain classifications of nonprescribed medica-
tions, only with the dose and directions on the manufacturer's
label for the age or weight of the child needing the medica-
tion. These nonprescribed medications include but are not
limited to:

(i) Nonaspirin, fever reducers or pain relievers;

(ii) Nonnarcotic cough suppressants;

(iii) Decongestants;

(iv) Anti-itching ointments or lotions intended specifi-
cally to relieve itching;

(v) Diaper ointments and talc free powders intended spe-
cifically for use in the diaper area of children; and

(vi) Sun screen.

(3) You must not use any nonprescribed medication for
the purpose of sedating a child;

(4) You must not use medication in an amount or fre-
quency other than that prescribed by a physician or psychia-
trist;

(5) You must not give one child's medications to another
child; and

(6) You must not use medication to control a child's
behavior unless a physician prescribes the medication for
management of the child's behavior.

NEW SECTION

WAC 388-296-0880 What are the requirements for
labeling and dispensing of medications to children? The
only medicine you may accept from the child's parent or legal
guardian is medicine in the original container labeled with:

(1) The child’s first and last names;

(2) The date the prescription was filled;

(3) The medication's expiration date; and

(4) Legible instructions for the administration of the drug
(manufacturer's instructions or prescription label) that
include:

(a) How to give the medication;

(b) How often to give the medication; and

(c) How to store medications (proper temperature).

NEW SECTION

WAC 388-296-0890 When may children take their
own medicine? (1) You may permit children under your care
to take their own medicine if:

(a) They are physically and mentally capable of properly
taking the medicine; and

(b) The child's parent or legal guardian approves in writ-
ing.

(2) You must keep the written approval by the child's
parent or legal guardian in your records.

(3) When children take their own medication, you must
keep the medication and medical supplies locked and inac-
cessible to other children and unauthorized persons.

(4) You or a primary worker must observe and document
that the medication was taken.
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FOOD/NUTRITION/DIET -

NEW SECTION

WAC 388-296-0900 Are there general nutrition
requirements? The meals and snacks you prepare and serve
must meet the requirements of the U.S. Department of Agri-
culture Child and Adult Food Program (the USDA program),
with the addition of:

(1) A minimum of one serving of vitamin C fruit, vege-
table or juice daily; and

(2) Servings of food high in vitamin A, provided three or
more times weekly.

NEW SECTION

WAC 388-296-0910 How often must I feed children
in my care? (1) You must provide the child in care for ten or
less hours:

(a) Two or more snacks and one meal; and

(b) Two meals and one snack.

(2) You must provide the child in care for ten or more
hours, two or more meals and two snacks.

(3) You must provide the child arriving after school a
snack.

(4) The time interval between providing the child with
food can be no more than three and one-half hours.

(5) The time interval between the evening meal or snack
and breakfast must not be more than twelve hours.

(6) The child in evening care must be fed dinner when
the child did not receive dinner at home before arriving.

(7) The child in evening care must be offered breakfast
in the morning.

NEW SECTION

WAC 388-296-0920 What are the requirements for
meals and snacks served to children in my care? (1) Food
must be prepared and stored in a safe and sanitary manner
and served at required intervals.

(2) If you do not furnish meals, there must be required
supplemental food available in the event that no meal is pro-
vided by the parent or if the meal provided by the parent does
not meet the required nutritional value.

(3) If you provide meals:

(a) You must accommodate any food preferences for
personal, religious or medical reasons. If the meal patterns or
serving sizes do not meet the child's nutritional needs, you
must obtain a medical statement documenting the appropri-
ateness of the variation.

(b) The servings must be in portions suitable for the size
and age of the child in care. You must have a sufficient
amount of food available to children to permit second help-
ings.

(4) You must refrigerate perishable food, milk and for-
mula.

(5) You must make safe drinking water available to chil-
dren at all times and must offer at intervals that are respon-
sive to the needs of the individual children.

(6) You may use:

(a) Disposable cups and plates if discarded after use; and
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(b) Plastic eating utensils if they are not easily broken by
young children and are discarded after use.

(7) You may not use styrofoam cups for infants or tod-
dlers.

(8) When deciding how often and how much food to
serve a child you must consider the:

(a) Child's age and developmental level;

(b) Child's special needs; and

(c) Hours of care on the premises.

NEW SECTION

WAC 388-296-0930 How do I handle a child's special
diet? If a child has a food allergy/intolerance or special menu
requirements due to a health condition you must receive writ-
ten directions from the child's health care provider and parent
to provide nutritional supplements or a medically modified
diet. For allergy diets the parent and health care provider
must identify the foods the child is allergic to.

NEW SECTION

WAC 388-296-0940 Are there special requirements
for serving milk? The type of milk served to children is
determined by the child's age.

(1) Serve only breast milk or formula to the child zero to
twelve months of age;

(2) Serve whole pasteurized milk to children twelve to
twenty-four months of age;

(3) Serve low fat or nonfat pasteurized milk to children
over twenty-four months of age.

NEW SECTION

WAC 388-296-0950 What home canned foods may I
use? You may not use any home canned food for the children
in your care due to the risk of bacteria that may grow in food
improperly canned, causing serious illness.

NEW SECTION

WAC 388-296-0960 What requirements must I meet
for feeding babies? You must meet the following require-
ments for feeding babies:

(1) All formulas and breast milk must be in clean and
sanitized bottles with nipples and labeled with the child's
name and date prepared.

(2) If the bottle has been sitting at room temperature for
an hour or more, you must throw away the contents of any
bottle not fully consumed.

(3) You must keep bottle nipples covered when not in
use to reduce the risk of cross-contamination.

(4) If you reuse bottles and nipples, you must wash and
sanitize them.

(5) You must hold infants while feeding.

(6) Infants who are nine months of age or over, and
wanting to hold their own bottles may be placed in a high-
chair if you or a primary worker remain in the room, within
eyesight.

(7) You must take bottles from the child when the child
finishes feeding, or when the bottle is empty.
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(8) You must not prop a bottle when feeding'an infant.

(9) You must not give a bottle or tippy cup to a prone
child. :

(10) To prevent uneven heating, you must not use a
microwave oven to warm formula or breast milk in a bottle
used for feeding.

ROOM REQUIREMENTS AND EQUIPMENT

NEW SECTION

WAC 388-296-0970 Are there requirements for the
rooms that I use to provide child care? (1) You must pro-
vide rooms that are the required size, and furnishings that are
developmentally appropriate to the ages and number of chil-
dren being served;

(2) Its size and location must provide thirty-five square
feet of useable play space per child for the number of children
using it to actively engage in recreational and informal edu-
cational activities;’

(3) You must provide accessible storage space for each
child in care to store their clothes and personal possessions;
and

(4) You must provide the required amount of space to
store your equipment, supplies, records, files, cots, mats and
bedding.

NEW SECTION

WAC 388-296-0980 What does the room tempera-
ture need to be? You must:

(1) Maintain the temperature within your licensed space
at:

(a) A minimum of 60°F when children are sleeping or
napping; and

(b) Sixty-eight degrees Fahrenheit or more when the
children are awake.

(2) Utilize electrical fans or an air conditioner to cool the
house when the inside temperature reaches or exceeds 80°F.
Consider the age and needs of the children under your care in
determining which temperature is appropriate.

(3) Not use space heaters in your home during your oper-
ating hours.

NEW SECTION

WAC 388-296-0990 What are the kitchen require-
ments? You must provide and maintain equipment to prop-
erly store, prepare, and serve food to meet the needs of the
children under your care.

(1) Appliances must be installed so that you can easily
clean them and the areas around them.

(2) Food contact surfaces must be free of cracks and
crevices. Cracks on any surface can hold germs.

(3) Range tops, ovens and refrigerators must be clean.

(4) Wash tables with soap and water before and after
each meal.

(5) Wash counters with soap and water prior to food
preparation.

(6) If you cannot clean and sanitize dishes and utensils as
required, use only disposable items.

Proposed

Washington State Register, Issue 04-09

' (T) Keep pets and their food out of the food preparation
area. If this is not always possible keep pets out of the
kitchen while you are preparing food.

NEW SECTION

WAC 388-296-1000 How do I wash, rinse and sani-
tize dishes and eating utensils? The best way to wash, rinse
and sanitize dishes and eating utensils is to use a dishwasher.
If a dishwasher is not available, you must use a combination
of sink compartments or dishpans made of plastic or other
nonporous material with the "three compartment method,”
which is:

(1) Fill one sink compartment or dishpan with hot tap
water and dishwashing detergent, and wash the items in this
compartment.

(2) Fill the second compartment or dishpan with hot tap
water, and rinse the items in this compartment.

(3) Fill the third compartment or dishpan with cool water
and one teaspoon liquid chlorine bleach for each gallon of
water, and dip the items in this compartment to sanitize.

(4) Place the items in a rack to air-dry.

NEW SECTION

WAC 388-296-1010 May I use the kitchen for activi-
ties for children? You may use the kitchen for activities for
children. When children are in the kitchen, you must:

(1) Make the kitchen environmentally safe for children
to participate in planned kitchen activities; and

(2) Supervise food preparation activities involving chil-
dren.

NEW SECTION

WAC 388-296-1020 May I use a room for more than
one purpose? You may use a room for multiple purposes
such as playing, dining, napping, and learning activities, pro-
vided that:

(1) The space you provide meets the required thirty-five
square feet of useable play space for the number of children
in care; and

(2) The room’s usage for one purpose does not interfere
with usage of the room for another purpose.

NEW SECTION

WAC 388-296-1030 What are the general require-
ments for bedrooms? If you use bedrooms for play or nap-
ping at your family home child care:

(1) You or a primary staff must be on the same floor
where children are playing, napping or sleeping in bedrooms
(to meet the supervision requirement); and

(2) Bedrooms must have at least one exit window that
meets the fire safety requirements for an escape window that
opens to the outside.

NEW SECTION

WAC 388-296-1040 What are the requirements for
mats and cots used for napping? (1) You must ensure the
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mat or cot is long enough and wide enough for the size of the
child. A mat must be at least one inch thick to provide com-
fort for the child to nap. _

(2) The surface of mats and cots must be of a material
that can be cleaned and sanitized (one-fourth teaspoon chlo-
rine bleach per quart of cool water) and allowed to air dry.

(3) You must clean the child's nap equipment once a
week or as needed and between use by different children.

(4) You must allow enough space between children to
give staff access to children when napping.

(5) You must ensure the child's bedding:

(a) Consists of a clean sheet or blanket to cover the sleep-
ing surface and a clean, suitable cover for the child (children
must not nap directly on the waterproof covering or the
floor);

(b) Is laundered as needed (such as when soiled, used by
different children); and

(c) Is stored separately from bedding used by another
child.

NEW SECTION

WAC 388-296-1050 Are there requirements for the
use of cribs? (1) You must provide a child under two years
with a single-level crib (you must not use stacking cribs), tod-
dler bed, or playpen for napping until you and the parent
agree that the child can safely use a mat, cot or other
approved sleeping equipment.

(2) Cribs must have no more than two and three-eighths
inches space between vertical slats when used for infants less
than six months of age.

(3) Cribs, toddler beds, and playpens must:

(a) Have clean, firm, snug fitting mattresses covered
with waterproof material that is easily cleaned and sanitized,
without tears or tape; and _

(b) Be made of wood, metal, or approved plastic with
secure latching devices.

(4) Each crib or bed must be arranged to allow staff
access to children.

(5) Infants must not sleep in car seats, swings or other
similar type equipment.

NEW SECTION

WAC 388-296-1060 What additional sleeping
arrangements must I make to reduce the risk of sudden
infant death syndrome (SIDS)? (1) You must put infants to
sleep on their backs to reduce the risk of SIDS unless you
have a written note in the infant's file from both the parent
and the infant's health care provider requesting another sleep-
ing position;

- (2) Once infants are able to turn over, continue to place
them on their back to sleep. You do not need to wake the
infants to return them to their back while sleeping;

(3) Place the baby inside the crib, toddler bed or playpen
on a firm mattress with a tight fitting sheet;

(4) You must not use soft fluffy bedding, stuffed toys,
pillows, crib bumpers and similar items in the crib;

(5) You must make sure that the baby’s head and face
remain uncovered during sleep;

(6) You must not allow smoking around the baby; and

WSR 04-07-134
(7) You must not let the baby get too warm during sleep.

NEW SECTION

WAC 388-296-1070 What are the requirements for
beds? (1) Each child in overnight care must have their own
bed. The bed must be at least twenty-seven inches wide with
a clean and comfortable mattress in good condition.

(2) For each child in care who is two years and older, you
must provide a pillow and pillowcase, blankets, and sheets.

(3) Pillows must be covered with waterproof material or
be washable.

(4) Bedding must be clean.

(5) If the child using the mattress is not potty trained, you
must provide waterproof mattress covers or moisture resis-
tant mattresses.

(6) You may use toddler beds with a standard crib mat-
tress that is sufficient in length and width for the child's size.

(7) You must not allow children under the age of six
years to use loft style beds or upper bunks of double-deck
beds.

(8) You may use a mat for napping but not as a substitute
for a bed.

NEW SECTION

WAC 388-296-1080 What is the requirement for
napping and resting? (1) You must offer and supervise a
rest period of at least thirty minutes for the child;

(a) Five years of age and under who remain in care more
than six hours; or

(b) Showing a need for rest.

(2) You must not require or force children to sleep.

(3) You must provide a space, away from the napping
children, for quiet play for the children who don't require
sleep.

DIAPER CHANGING AND BATHING FACILITIES

NEW SECTION

WAC 388-296-1090 What are the requirements for
diapers and diaper-changing areas? (1) You must separate
diaper-changing areas from areas where food is stored, pre-
pared or served.

(2) There must be a sink for hand washing close to the
diaper changing area with running hot and cold water. This
sink must not be used for food preparation and clean up.

(3) You must have a sturdy, easily cleanable structure, or
mat with a nonabsorbent surface for diaper changing. If you
use a mat it must be large enough to prevent the surface
underneath from becoming contaminated with bodily fluids.

(4) You and your staff must wash hands before and after
diapering each child.

(5) You and your staff must maintain contact with the
child being diapered at all times while changing diapers.

(6) For cleaning children, you must:

(a) Use either disposable towels or clean cloth towels
that have been washed and sanitized between each use; and

(b) Assist a child in hand washing, after changing the
diaper. '
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(7) You and your staff must place the diaper, without
rinsing, directly into a waste container (used only for soiled
diapers) that has a tight cover, is lined with a disposable plas-
tic trash bag, and is within arm's reach of the diaper changing
area.

(8) You and your staff must use:

(a) Disposable diapers;

(b) A commercial diaper service;

(c) Reuseable diapers supplied by the child's family; or

(d) Washable training pants.

(9) You and your staff must clean and sanitize (one
tablespoon chlorine bleach per quart of cool water) diaper-
changing areas between each use or you must use a nonabsor-
bent, disposable covering that you discard after each use.

NEW SECTION

WAC 388-296-1100 What are the requirements for
bathing children in care? When bathing children, you and
your staff must:

(1) Directly supervise preschool age and younger chil-
dren at all times; and .

(2) Use a nonskid pad in the bathtub if the bathtub does
not have a nonskid surface.

UTILITIES AND WASTE DISPOSAL

NEW SECTION

WAC 388-296-1110 Do I need a telephone? (1) You
must have at least one working land line telephone in the
licensed space of your facility for incoming and outgoing
calls during the time children are present. This allows the
911 emergency operator to track the address or location
where the emergency call is made from.

(2) You must provide a working phone for each level of
the home in which the child care operates.

(3) The use of answering machines or voice mail is per-
mitted only when they are fully operational and located
where staff can hear them.

(4) The telephone must be accessible for incoming and
out going emergency use at all times.

(5) You must post the following emergency numbers
near the telephone:

(a) Fire;

(b) Police;

(c) Ambulance;

(d) Poison center;

(e) 911, address and directions to your home;

(f) Child protection services.

(6) You must provide a current phone number, at all
times, to the parents or guardians of the children in your care
and your licensor.

NEW SECTION

WAC 388-296-1120 What are the lighting require-
ments? You must:

(1) Locate light fixtures and provide lighting that pro-
motes good visibility for the safety and comfort of children
under your care; and
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(2) Have nonhazardous light fixture covers or shatter
resistant (or otherwise made safe) light bulbs or tubes for
ceiling lights in the play space.

NEW SECTION

WAC 388-296-1130 What are the requirements for
ventilation? (1) You must ensure that your licensed space is
ventilated for the health and comfort of the children under
your care.

(2) An operational mechanical exhaust fan to the outside
must ventilate toilets and bathrooms that do not have win-
dows opening to the outside.

NEW SECTION

WAC 388-296-1140 What are the requirements for
drinking water? You must provide:

(1) Drinking water supplied from:

(a) A public water supply regulated by Washington state
department of health drinking water operations or the local
health authority as appropriate; or

(b) An individual water supply operated and maintained
in a manner acceptable to the local health authority; or

(c) Commercially bottled water.

(2) Disposable paper cups or individual drinking cups.

NEW SECTION

WAC 388-269-1150 What are the requirements for
sewage and liquid wastes? Your home must discharge sew-
age and liquid wastes into a public sewer system or into an
independent septic system maintained so as not to create a
public health nuisance as determined by the local health
authority.

Reviser's note: The above new section was filed by the agency as
WAC 388-269-1150. This section is placed among sections forming new
chapter 388-296 WAC, and therefore should be numbered WAC 388-296-
1150. Pursuant to the requirements of RCW 34.08.040, the section is pub-
lished in the same form as filed by the agency.

LAUNDRY, SINKS, AND TOILETS

NEW SECTION

WAC 388-296-1160 What are the requirements for
laundry facilities? We have specific requirements for laun-
dry facilities. You must:

(1) Have separate and adequate facilities for storing
soiled and clean linen;

(2) Provide a washer and dryer, or make other arrange-
ments for getting laundry done on a regular basis;

(3) Directly supervise when laundry equipment is acces-
sible to children and is in use; and

(4) Ensure that laundry equipment is vented to the out-
doors.

NEW SECTION

WAC 388-296-1170 What are the requirements for
washing clothes? You must use an effective way to clean
laundry contaminated with urine, feces, lice, scabies, or other
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potentially infectious materials at your family home child
care. You must clean laundry through temperature control or
the use of chemicals.

NEW SECTION

WAC 388-296-1180 What are the requirements for
hand-washing sinks? (1) You must supply children with
warm running water for hand washing. The water must be
kept at a temperature range of not less than 85°F and not
more than one hundred and 20°F.

(2) Locate children’s hand washing facilities in or next to
rooms used for toileting.

(3) You must provide the child with soap and paper tow-
els for washing and drying their hands and face.

(4) Hand washing sinks must be of appropriate height
and size for children in care or you must furnish safe, easily
cleanable platforms impervious to moisture.

NEW SECTION

WAC 388-296-1190 What are the requirements for
toilets? You must provide:

(1) A minimum of one indoor flush-type toilet;

(2) Privacy for toileting for children of the opposite sex
who are four years of age and older and for other children
demonstrating a need for privacy;

(3) A mounted toilet paper dispenser for each toilet; and

(4) Toilets that are of appropriate height and size for
children in care or safe, easily cleanable platforms impervi-
ous to moisture.

NEW SECTION

WAC 388-296-1200 Must a family home child care
have toilet training equipment for children? (1) A family
home child care must have developmentally appropriate toi-
let-training equipment, when the home serves children who
are not toilet trained.

(2) You must sanitize (one tablespoon chlorine bleach
per quart of cool water) the equipment after each child's use.

INDOOR AND OUTDOOR PLAY AREAS AND
TRANSPORTATION

NEW SECTION

WAC 388-296-1210 What are the requirements for
indoor play areas? (1) Your indoor play area must contain a
minimum of thirty-five square feet of useable floor space per
child. This space is considered in determining child capacity
of the home, and must be available for use by children at all
times. We must not count the following as part of the thirty-
five square feet per child requirement:

(a) Storage areas;

(b) Bathrooms;

(c) Hallways;

(d) Closets;

(e) Furnace rooms;

(f) Stationary equipment; and

(g) Any other furniture not used by children.
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(2) You must designate an area that is developmentally
appropriate and safe for children less than twenty-four
months of age to allow opportunities for:

(a) Large and small muscle development;

(b) Crawling and exploring;

(c) Sensory stimulation;

(d) Development of communication; and

(e) Learning self-help skills.

(3) You must provide appropriate lighting and ventila-
tion for all activity areas.

NEW SECTION

WAC 388-296-1220 What are the requirements for
an outdoor play area? (1) You are required to provide a safe
and securely-fenced play area, or an enclosed outdoor play
area that we have approved.

(2) The fenced or approved enclosed outdoor play area
must prevent child access to roadways and other dangers.

(3) The fence or enclosure must protect the play area
from unauthorized exit or entry. Any fence or enclosure must
be four feet high and designed to discourage climbing (chain
link fencing is acceptable).

(4) Spacing between vertical slats must be no greater
than three inches.

(5) The outdoor play area must directly adjoin the indoor
premises or be reachable by a safe route and method
approved by your licensor.

(6) The outdoor play area must promote the child's active
play, physical development, and coordination.

(7) You must provide daily opportunities for children to
participate actively in outdoor play.

(8) You must not place climbing equipment on concrete,
asphalt, wood or similar surfaces.

(9 You must provide a fall zone of a minimum of six
feet in all directions from any climbing equipment.

(10) The ground cover under climbing equipment must
be soft enough to absorb falls and prevent injury. Examples
of ground cover that will absorb a fall include cedar chips,
pea gravel and rubber-like materials.

NEW SECTION

WAC 388-296-1230 What are the size requirements
for an outdoor play area? You must ensure the outdoor play
area at your family home child care facility contains a mini-
mum of seventy-five square feet of useable play space for
each child you are licensed for.

NEW SECTION
WAC 388-296-1240 What are the requirements for

* outdoor play equipment? You must provide a variety of age

appropriate play equipment of sufficient quantity for the chil-
dren in your care. For example:

(1) Climbing equipment;

(2) Tires for swings;

(3) Age appropriate woodworking tools;

(4) Play tools for water, mud and sand;

(5) Ride-on toys, wheelbarrows, scooters, tricycles and
bikes;
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(6) Bats, balls and sports equipment;

(7) Gardening equipment;

(8) Jump ropes; and

(9) Dramatic play props.

(10) All outdoor play equipment that needs installation
must be installed as required by the manufacturers instruc-
tions and maintained in good condition.

NEW SECTION

WAC 388-296-1250 What are the requirements 1
must follow when I transport children? When you trans-
port children under your care, you must follow these require-
ments.

(1) You must keep the vehicle in a safe operating condi-
tion;

(2) The driver must have a valid driver's license;

(3) There must be at least one staff person other than the
driver in a vehicle when:

(a) Staff-to-child ratio guidelines require a second staff
person; or

(b) The child's specific needs require a second staff per-
son.

(4) The driver or owner of the vehicle must be covered
under an automobile liability and insurance policy;

(5) The number of passengers must not exceed the vehi-
cle's seat belts;

(6) All persons in the vehicle must use seat belts or
approved child passenger restraint systems, as required by
law, whenever the vehicle is in motion;

(7) You must have a first aid kit and the child's records in
the vehicle; and

(8) You must perform an attendance count of children
when getting in and out of the vehicle to prevent accidentally
leaving a child in the car.

CHILD PROTECTION

NEW SECTION

WAC 388-296-1260 What are the requirements for
protecting a child under my care from abuse or neglect?
As part of ensuring a child's health, safety and welfare, you
must protect children under your care from all forms of child
abuse, child neglect and exploitation as required by RCW
26.44.020(12).

NEW SECTION

WAC 388-296-1270 What are the nondiscrimination
requirements? (1) You must follow all state and federal
laws regarding nondiscrimination under chapter 49.60 RCW,
regarding nondiscrimination in employment practices and
client services.

(2) You must prohibit discrimination because of:

(a) Race;

(b) Creed,;

(c) Color;

(d) National origin;

(e) Gender;

Proposed
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(f) Family structure;

(g) Sexual orientation;

(h) Marital status;

(i) Age; or

(§) The presence of any sensory, mental, or physical dis-
ability or use of a trained guide dog or service animal by a
disabled person.

CHILD GUIDANCE AND DISCIPLINE

NEW SECTION

WAC 388-296-1280 What requirements must I fol-
low when guiding and disciplining children? (1) You and
your staff must use positive methods of guidance and disci-
pline that promote self control, self-direction, self esteem and
cooperation (for example, redirection, planning ahead to pre-
vent problems, reinforcing appropriate behavior and encour-
aging children to express their feelings and ideas instead of
solving problems with force).

(2) You are responsible for disciplining children in your
care. This responsibility may not be delegated to a person
under the age of eighteen years.

(3) Your expectations of children's social behavior must
be appropriate to each child’s level of development.

(4) Discipline must be fair, reasonable, consistent, and
related to the child's behavior.

(5) You and your staff must not make derogatory, sham-
ing or humiliating remarks in the presence of children or fam-
ilies.

(6) You must protect children from the harmful acts of
other children.

NEW SECTION

WAC 388-296-1290 What types of disciplinary prac-
tices must not be used? (1) You, your staff, volunteer, any-
one residing in your home, or parents must not use any form
of inappropriate discipline or corporal punishment such as,
but not limited to:

(a) Spanking children with a hand or object;

(b) Biting, jerking, kicking, hitting, or shaking the child;

(c) Pulling the child's hair;

(d) Pushing, shoving or throwing the child;

(e) Inflicting pain as a punishment; ,

(f) Name calling, shaming or using derogatory com-
ments;

(g) Threatening the child with physical harm; and

(h) Threatening or intimidating the child.

(2) You must not use methods that interfere with a child's
basic needs. These include, but are not limited to:

(a) Depriving the child of sleep;

(b) Not providing required food, clothing or shelter;

(c) Restricting a child's breathing;

(d) Interfering with a child's ability to take care of their
own hygiene and toilet needs; and

(e) Not providing required medical or emergency dental
care.
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NEW SECTION

WAC 388-296-1300 Is the use of physical restraint
allowed? (1) You must first use efforts other than physical
restraint to redirect or de-escalate a situation.

(2) If a child's behavior poses an immediate risk to phys-
ical safety, you may use a soft hold as a temporary method to
prevent the child from hurting themselves or others.

NEW SECTION

WAC 388-296-1320 What types of restraint are not
acceptable for children? You must not use:

(1) Physical restraint as a form of punishment or disci-
pline;

(2) Mechanical restraints, including but not limited to
handcuffs and belt restraints;

(3) Locked time-out rooms; or

(4) Physical restraint techniques that restrict breathing,
or inflict pain as a strategy for behavior control, or that might
injure a child. These include, but are not limited to:

(a) Restriction of body movement by placing pressure on
joints, chest, heart, or vital organs;

(b) Sleeper holds, which are holds used by law enforce-
ment officers to subdue a person;

(c) Arm twisting;

(d) Hair holds;

(e) Choking or putting arms around the throat; and

(f) Chemical restraints.

NEW SECTION

WAC 388-296-1330 What must I do following an
incident that involved using physical restraint? You must:

(1) Review any incident with the staff that used physical
restraint to ensure that the decision to use physical restraint
and its application were appropriate;

(2) Report the incident to the child's parent;

(3) Document the incident in the child's record; and

(4) Obtain consultation from the licensor and public
health nurse so that further use of restraint is eliminated.

NEW SECTION

WAC 388-296-1340 What incidents involving chil-
dren must I report? (1) You or your staff must report any of
the following incidents immediately to your local children’s
administration intake staff, and your licensor:

(a) Any suspected child abuse, neglect or exploitation;

(b) Any violations of the licensing or certification
requirements;

(c) Death of a child;

(d) Any child's suicide attempt;

(e) Any use of physical restraint that is alleged to be
improper, excessive, or results in injury;

(f) Sexual contact between two or more children;

(g) Any disclosures of sexual or physical abuse by a
child in care;

(h) Any injury requiring professional medical treatment;

(i) Unexpected or emergent health problems that require
off-site professional medical treatment;

{23]
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(i) Any medication that is given incorrectly and requires
off-site professional medical treatment; or

(k) Serious property damage that is a safety hazard and is
not immediately corrected.

(2) You or your staff must report immediately, any of the
following incidents to the child's parent or legal guardian:

(a) Suicidal or homicidal ideation, gestures, or attempts;

(b) Unexpected health problems that do not require pro-
fessional medical treatment;

(c) Any incident of medication administered incorrectly;

(d) Physical assaults between two or more children that
resulted in injury;

(e) Runaways;

(f) Missing children; and

(g) Use of physical restraints for routine behavior man-
agement.

CAPACITY AND STAFFING RATIOS,
AND SUPERVISION OF CHILDREN

NEW SECTION

WAC 388-296-1350 What are the capacity and the
ratio of child care staff to children based on? The number
and ages of the children must determine the number of staff
and group size in attendance.

(1) All children in the home, including the provider's or
other staff's own children, must be counted in determining the
staff to child ratio and group size.

(2) All children under the age of twelve visiting the
home count in capacity. Children attending with a parent do
not count in capacity as long as the parent remains with and
is responsible for the children (not to exceed twelve chil-
dren);

(3) The required staff to child ratios in the following
chart must be met at all times.

HIGHEST
NUMBER HIGHEST
AGERANGE OF CHILDREN NUMBER OF
OF CHIL- UNDER TWO CHILDREN
DREN YEARS OF AGE ALLOWED ON
STAFF AND EXPERIENCE  (IN YEARS) ALLOWED THE PREMISES
(a) Licensee Birth - 11 2 6
(b) Licensee with one
year experience 2-11 None 8
(c) Licensee with one
year experience 5-11 None 10
(d) Licensee with one
year of licensed child
care experience plus
one primary staff person ~ Birth - 11 4 9
(e) Licensee with
two years' of licensed
child care experience
and one three credit
early childhood educa-
tion (ECE) course or 30
clock hours of ECE
training 3-11 None 10
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HIGHEST )
NUMBER HIGHEST
AGERANGE  OF CHILDREN NUMBER OF
OF CHIL- UNDER TWO CHILDREN
DREN YEARS OF AGE  ALLOWED ON
STAFF AND EXPERIENCE  (IN YEARS) ALLOWED THE PREMISES
(f) Licensee with
two years' of licensed
child care experience
and one three credit
ECE course of 30 clock
hours of ECE training,
one staff person Birth - 11 4 12

(4) You must ensure an assistant or primary worker is
present in the licensed space of the child care facility when:

(a) Three or more children under two years of age are in
care;

(b) Seven or more children are in care and at least one
child in care is under two years of age; or

(c) More than ten children are in care.

(5) Our determination of capacity must include all chil-
dren eleven years of age or younger on the premises.

(6) You must ensure that only you and a primary worker,
eighteen years of age or older, has sole responsibility for the
child in care.

NEW SECTION

WAC 388-296-1360 What am I required to do to
supervise children? (1) You must ensure that the required
number of staff supervise children.

(2) You must be within sight or hearing of the children in
your care, both inside and outside, so that you are capable of
intervening to protect the health and safety of the children.

(3) Preschool age children and younger must be within
sight and hearing of you or a primary worker when outside.

(4) The supervision you provide must ensure that you are
aware of what the children are doing at all times and can

_promptly assist or redirect activities when necessary.

(5) If you are unable to view children in your licensed
space you must continually go to that area to check on them.

(6) Children must not be on a floor level of the home
unless you or a primary worker is on the same floor level.
When deciding how close to supervise, you must consider the
following:

(a) Ages of the children (sleeping or napping infants
must be in the main child care space and subject to continual
checks);

(b) Individual differences and abilities;

(c) Layout of the house and play area;

(d) The risk associated with the activities children are
engaged in; and

(e) Your outdoor play area and nearby hazards.

(7) A baby monitor or video monitor must not take the
place of the required supervision for children in your care.
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THE LEARNING ENVIRONMENT

NEW SECTION

WAC 388-296-1370 What types of play materials,
equipment and activities must I provide for the children
in my care? (1) You must provide developmentally appro-
priate and culturally relevant activities and materials in the
required quantity and variety to meet the needs and interests
of children being served. The daily schedule must promote:

(a) Social skills (for example: opportunities for sharing,
caring and helping);

(b) Positive self-concepts (for example: encouraging
children to draw pictures and tell stories about themselves
and their families);

(c) Language and literacy (for example: reading books,
songs, conversation, story telling, scribbling and drawing);

(d) Physical development in both indoor and outdoor set-
tings, strengthening large and small muscles and encouraging
eye-hand coordination, body awareness, rhythm and move-
ment (for example; finger plays, obstacle courses and puz-
zles); and

(e) Creative expression and appreciation for the arts (for
example: creating art work as process rather than product,
dance, movement, dramatic play, music and materials that
represent a variety of cultures).

(2) The daily schedule must provide:

(a) Individual, small group and large group activities;

(b) Many opportunities for success through open-ended
activities (for example: blocks, play dough and sand/water
and praising effort, not just results);

(c) An environment of respect for individual and cultural
diversity (for example: acknowledging and respecting each
child's unique qualities and integrating positive culturally rel-
evant experiences into daily activities);

(d) Opportunities for children to solve problems, initiate
activities, experiment and gain mastery through learning by
doing;

(e) Opportunities to explore science, dramatic play,
music, language arts and mathematical concepts;

(f) A balance between staff-directed and child-initiated
activities. Staff voices must not dominate the overall sound
of the group; and

(g) Infants and toddlers with ample opportunities to
move about freely in a safe area.

(3) If television/video viewing occurs it must not be in
place of planned activities and must be:

(a) Educational;

(b) Designed for children; and

(c) Age-appropriate alternatives to television must be
available for children during TV or video watching and
appropriate for the number and ages of the children in care.

(4) You must have the required outdoor play equipment
for the number and ages of the children that you serve (see
WAC 388-296-1240).

NEW SECTION

WAC 388-296-1380 Are there additional require-
ments regarding American Indian children? When one or
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more American Indian child receives care at the home, the
licensee must in consultation with the parent, establish a plan
to provide resources and training designed to meet the social
and cultural needs of such children.

NEW SECTION

WAC 388-296-1390 How am I required to interact
with the children in my care? You and your staff must:

(1) Treat each child with consideration and respect, and
with equal opportunities to take part in all developmentally
appropriate activities;

(2) Appropriately hold, touch and smile at children;

(3) Speak clearly to children at their eye level;

(4) Be available and responsive to children, encouraging
them to share experiences, ideas and feelings;

(5) Sit with children during meals;

(6) Listen to children with attention and respect;

(7) Attend to children when they cry;

(8) Perform nurturing activities including diapering, toi-
leting, feeding, dressing and resting in consideration of the
parent's own nurturing practices, when developmentally
appropriate and would not constitute a violation of these reg-
ulations. These activities must be performed in a relaxed,
reassuring and individualized manner, which is developmen-
tally appropriate and promotes the child's learning self-help
and social skills; and ‘

(9) You, your staff, volunteers and family members hav-
ing access to the children in your care must not use profanity
or obscene language.

STAFF POSITIONS, QUALIFICATIONS
AND ON-GOING STAFF TRAINING

NEW SECTION

WAC 388-296-1400 What are the responsibilities of
the family home provider? (1) You are responsible for the
overall management of your family home child care.
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(2) You must ensure your family home child care com-
plies with the minimum licensing requirements contained in
this chapter.

NEW SECTION

WAC 388-296-1410 What are the required staffing
qualifications for child care? (1) You, a primary worker,
assistant, volunteer, and other person associated with the
operation of the home who has access to the child in care
must:

(a) Meet the same qualifications in WAC 388-296-0140;
and

(b) Not have committed or been convicted of child abuse
or any crime involving physical harm to another person.

(2) The licensee must:

(a) Be eighteen years of age or older;

(b) Be the primary child care provider except for limited
times when it is necessary to be absent from the facility;

(c) Ensure compliance with minimum licensing require-
ments under this chapter; and

(d) Have completed one of the following prior to or
within the first six months of obtaining an initial license:

(i) Twenty clock hours or two college quarter credits of
basic training approved by the Washington state training and
registry system (STARS);

(ii) Current child development associate (CDA) or
equivalent credential or twelve or more college quarter cred-
its in early childhood education or child development; or

(iii) Associate of arts or AAS or higher college degree in
early childhood education, child development, school age
care, elementary education or special education.

(3) Child care staff must be:

(a) Fourteen years of age or older if an assistant; or

(b) Eighteen years of age or older if a primary worker
and assigned sole responsibility for the child in care.

HIV/AIDS and
Bloodborne
Background First Aid and pathogens
Position Qualifications Check TB Test STARS Training CPR training

Licensee Eighteen years of X X X X X

age
Primary child Eighteen years of X X X X X
care staff age
Child care assis- Fourteen years of X X Recommended X X
tant/volunteer age; (directly

supervised by the

licensee or a pri-

mary staff)

NEW SECTION (2) You must notify your licensor if you plan to be away

WAC 388-296-1420 Must I be present while children
are at my family home child care? (1) You must be present
and in the licensed space of your family home child care dur-
ing the majority of your operating hours.

[25)

from your business more than the majority of the time.

(3) When you are absent from the home you must leave
a qualified primary staff person in charge. This person must
meet the same qualifications that we require of you.
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NEW SECTION

WAC 388-296-1430 Are child care assistants and vol-
unteers allowed to provide care to a group of children
without supervision? (1) You may have a child care assis-
tant and volunteer support you at your family home child care
facility while under the direct supervision of you or a primary
staff person; and

(2) You must not assign to a person under eighteen years
of age sole responsibility for a group of children.

ON-GOING STAFF TRAINING

NEW SECTION

WAC 388-296-1440 Am I required to offer training
to my staff? You must:

(1) Discuss with the staff your policies and procedures as
well as the rules contained in this chapter;

(2) Provide or arrange for your staff to have training for
the services that you provide to children under your care;

(3) Include in your training monthly practice of fire drills
and disaster training for each staff;

(4) Update bloodborne pathogen information on an
annual basis;

(5) Keep your CPR and first aid training current;

(6) Record the amount of time and type of training pro-
vided to staff; and

(7) Keep this information in each employee's file or in a
separate training file and be available to DCCEL upon
request.

NEW SECTION

WAC 388-296-1450 What personnel records must I
have? You, the primary worker, assistant, and volunteer must
have on file at the home:

(1) An employment application, including work and edu-
cation history (resume), which you obtained from the
employee prior to their date of hire;

(2) Documentation of criminal history and background
inquiry form submission;

(3) A record of the tuberculin skin test results, X ray, or
an exemption to the skin test or X ray;

(4) Documentation of HIV/AIDS training and blood-
borne pathogen information;

(5) Documentation of current CPR and first aid training,
when applicable; and

(6) Documentation of basic and annual STARS training.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-155-005
WAC 388-155-010
WAC 388-155-020
WAC 388-155-040

Proposed

Authority.
Definitions.
Scope of licensing.

Local ordinances and codes.
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WAC 388-155-050
WAC 388-155-060
WAC 388-155-070

WAC 388-155-080
WAC 388-155-083
WAC 388-155-085
WAC 388-155-090

WAC 388-155-092
WAC 388-155-093

WAC 388-155-094
WAC 388-155-095
WAC 388-155-096
WAC 388-155-097

WAC 388-155-098
WAC 388-155-100
WAC 388-155-110
WAC 388-155-120
WAC 388-155-130

WAC 388-155-140
WAC 388-155-150
WAC 388-155-160
WAC 388-155-165
WAC 388-155-170
WAC 388-155-180
WAC 388-155-190
WAC 388-155-200
WAC 388-155-220

WAC 388-155-230
WAC 388-155-240
WAC 388-155-250
WAC 388-155-270
WAC 388-155-280

Waivers.
Dual licensure.

How do I apply for a license
and what is required?

Issuance of license.
Fees.
Initial license.

When can my license appli-
cation be denied and when
can my license be suspended
or revoked?

Civil penalties.

Civil penalties——-Amount of
penalty.

Civil penalty—Posting of
notice of penalty.

Civil penalties—Unlicensed
programs.

Civil penalties—Separate
violations.

Civil penalties—Penalty for
nonpayment.

Probationary license.
Activities and routines.
Learning and play materials.
Provider-child interactions.

Behavior management and
discipline.

Rest periods.

Evening and nighttime care.
Off-site trips.
Transportation.

Parent communication.
Staffing—Qualifications.
Capacity.

Development and training.

Health supervision and infec-
tious disease prevention.

Medication management.
Nutrition.

Kitchen and food service.
Care of young children.

General safety, maintenance,
and site.



WAC 388-155-290

WAC 388-155-295
WAC 388-155-310
WAC 388-155-320
WAC 388-155-330
WAC 388-155-340

WAC 388-155-350
WAC 388-155-360
WAC 388-155-370
WAC 388-155-380
WAC 388-155-390
WAC 388-155-400
WAC 388-155-410

WAC 388-155-420

WAC 388-155-430
WAC 388-155-440

WAC 388-155-450

WAC 388-155-460
WAC 388-155-470
WAC 388-155-480

WAC 388-155-490

WAC 388-155-500
WAC 388-155-600
WAC 388-155-605
WAC 388-155-610

WAC 388-155-620

WAC 388-155-630
WAC 388-155-640
WAC 388-155-650

WAC 388-155-660
WAC 388-155-670
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Water supply, sewage, and
liquid wastes.

Water safety.
First-aid supplies.
Outdoor play area.
Indoor play area.

Toilets, handwashing sinks,
and bathing facilities.

Laundry.

Nap and sleep equipment.
Storage.

Home atmosphere.
Discrimination prohibited.
Religious activities.

Additional requirements
regarding American Indian
children.

Child abuse, neglect, and
exploitation.

Prohibited substances.

Limitations to persons on
premises.

Child records and informa-
tion.

Home records.
Personnel records.

Reporting of death, injury,
illness, epidemic, or child
abuse.

Reporting of circumstantial
changes.

Posting requirements.
Occupancy restrictions.
Hazardous areas.

Single station smoke detec-
tors.

Alternate means of sounding
a fire alarm.

Fire extinguisher.
Fire prevention.

Sprinkler system mainte-
nance.

Fire evacuation plan.

Fire evacuation drill.
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WAC 388-155-680
WAC 388-155-991
WAC 388-155-992
WAC 388-155-993

Staff training.
Waiver of fees.
Fee payment and refunds.

Denial, revocation, suspen-
sion, and reinstatement.

WSR 04-08-111
PROPOSED RULES
LIQUOR CONTROL BOARD
(Filed April 6, 2004, 4:02 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
02-0741 [04-02-074].

Title of Rule: WAC 314-17-020 How long are the per-
mits good for, and how does a permit holder renew?, 314-17-
030 Are employers responsible to ensure that their employees
hold an alcohol server permit?, 314-17-050 How can a person
receive certification as a Class 12 mixologist or Class 13
server permit provider?, 314-17-055 Temporary certification
as a provider, 314-17-060 What are the course standards for
Class 12 mixologist and Class 13 server permits?, 314-17-
065 How does a provider receive certification for its train-
ers?, 314-17-070 What criminal history would prevent a per-
son from receiving certification to be a trainer?, 314-17-080
What are the age requirements for trainees to receive Class 12
mixologist and Class 13 server permits?, 314-17-085 What
records does the provider or trainer need to provide to the
board or keep on file?, 314-17-095 Is the provider responsi-
ble for the acts of its trainers?, and 314-17-105 What are the
penalties if a permit holder violates the liquor laws?

Purpose: Require standardized exam. Allow the Liquor
Control Board (LCB) to consider if a trainer or provider has
been suspended in Washington or another state in the last five
years. Prohibit stand-alone videotape training for the Class
12 permit. Require prospective trainers to attend the LCB's

.ID/over service training. Technical changes for clarification

and to correct references to other WACs.

Statutory Authority for Adoption: RCW 66.08.030,
66.20.300, 66.20.310, 66.20.320, 66.20.330, 66.20.340,
66.20.350.

Statute Being Implemented: RCW 66.20.300, 66.20.-
310, 66.20.320, 66.20.330, 66.20.340, 66.20.350.

Summary: Require standardized exam. Allow the LCB
to consider if a trainer or provider has been suspended in
Washington or another state in the last five years. Prohibit
stand-alone videotape training for the Class 12 permit.
Require prospective trainers to attend the LCB's ID/over ser-
vice training as a condition of certification. Technical
changes for clarification and to correct references to other
WACs.

Name of Agency Personnel Responsible for Drafting:
Teresa Berntsen, Rules Coordinator, 3000 Pacific Avenue
S.E., Olympia, (360) 664-1648; Implementation and
Enforcement: Lorraine Lee, Licensing and Regulation
Director, 3000 Pacific Avenue S.E., Olympia, (360) 664-
1600.
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Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects:

*  Require standardized exam. RCW 66.20.320 indi-
cates that a MAST trainer's curriculum includes an
exam. Having a standard exam would ensure that
alcohol servers have adequate knowledge of impor-
tant laws, rules, and techniques to prevent service of
alcohol to minors and intoxicated persons.

*  Allow the LCB to consider if a trainer or provider
has been suspended in Washington or another state
in the last five years. This requirement will help
ensure that MAST trainers and providers are pre-
senting effective training that meets the require-
ments outlined in law and rule.

*  Prohibit stand-alone videotape training for the Class
12 permit. Due to the importance of this training,
the participants of the course should have a trainer
available to answer questions and concerns prior to
a server taking the examination.

*  Require prospective trainers to attend the LCB's
ID/over service training as a condition of certifica-
tion. Currently no formal training is required for
anyone to become a MAST trainer. This require-
ment will ensure those teaching the classes are
familiar with relevant liquor laws and rules.

¢  Technical changes for clarification and to correct
references to other WACs.

Proposal Changes the Following Existing Rules:

e WAC 314-17-020 How long are the permits good
for, and how does a permit holder renew? Clarify
that, in order to renew a MAST permit, the mixolo-
gist or server must attend an alcohol server educa-
tion course prior to the expiration of the permit.

e  WAC 314-17-030 Are employers responsible to
ensure that their employees hold an alcohol server
permit? Clarify that the MAST permit is the prop-
erty of the permit holder. Correct a cross-reference
to another WAC. )

¢ WAC 314-17-050 How can a person receive certifi-
cation as a Class 12 mixologist or Class 13 server
permit provider? Reference implementation of the
proposed standardized exam. Clarify the renewal
process. Allow the LCB to consider if a trainer or
provider has been suspended in Washington or
another state in the last five years.

e WAC 314-17-055 Temporary certification as a pro-
vider. Reference implementation of the proposed
standardized exam.

e WAC 314-17-060 What are the course standards for
Class 12 mixologist and Class 13 server permits?
Prohibit stand-alone videotape training for Class 12
permits. Reference implementation of the proposed
standardized exam. Technical changes for clarity.

*  WAC 314-17-065 How does a provider receive cer-
tification for its trainers? Allow licensing to con-
sider the prior history of a person applying to
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become a trainer or provider. Require prospective
trainers to attend the LCB's ID/over service training.
State that trainers must teach the provider's program
as approved and may not change the method of pre-
sentation or course content without approval from
the provider and the LCB.

¢ WAC 314-17-070 What criminal history would pre-
vent a person from receiving certification to be a
trainer? Changes for clarification.

*+  WAC 314-17-080 What are the age requirements for
trainees to receive Class 12 mixologist and Class 13
server permits? Technical changes for clarification.
Add language to address issuance of a Class 13 per-
mit in error, consistent with existing language about
issuance of Class 12 in error.

*  WAC 314-17-085 What records does the provider or
trainer need to provide to the board or keep on file?
Add requirement from RCW 66.20.320(3) for clar-
ity, that a trainer or provider must provide the LCB
a list of the individuals receiving the Class 12 or 13
permits within three calendar days of the completion
of the class. Add requirement for trainer to submit
permits to the LCB within thirty days (language was
inadvertently deleted in last review in 2001). Add
language to allow the use of electronic in lieu of
hard copies of the permit forms.

*  WAC 314-17-095 Is the provider responsible for the
acts of its trainers? Codify current policy that
requires a provider that discovers a trainer has not
complied with a provision of the alcohol server
training requirements to contact the mandatory alco-
hol server training manager within five calendar
days and provide an action plan.

*  WAC 314-17-105 What are the penalties if a permit
holder violates the liquor laws? Update WAC refer-
ences. Add language to clarify that it is a penalty to
falsify a permit, per RCW 66.20.310(2).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposed rule changes
do not impose more than minor costs on businesses in indus-
try.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Liquor Control Board is not a listed
agency in RCW 34.05.328.

Hearing Location: Liquor Control Board Headquarters,
Board Room, 3000 Pacific Avenue S.E., Olympia, WA, on
June 2, 2004, at 10:00 a.m.; and at the Liquor Control Board
Distribution Center, 4401 East Marginal Way South, Seattle,
WA, on June §, 2004, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact Teresa
Berntsen by June 1, 2004, TDD (360) 586-4727 or (360) 664-
1648.

Submit Written Comments to: Teresa Berntsen, Rules
Coordinator, P.O. Box 43080, Olympia, WA 98504, fax
(360) 664-9689, by June 15, 2004.

Date of Intended Adoption: June 23, 2004.

April 6, 2004
Merritt D. Long
Chairman
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AMENDATORY SECTION (Amending WSR 01-03-085,
filed 1/17/01, effective 2/17/01)

WAC 314-17-020 How long are the permits good for,
and how does a permit holder renew? (1) Class 12 mixolo-
gist and Class 13 server permits are valid for five years. The
permits expire on the first day of the month, five years fol-
lowing the month the person successfully completed the alco-
hol server education course.

(2) In order to renew the permit, the mixologist or server
must attend an alcohol server education course given by a
board certified trainer or provider prior to the expiration of

the permit.

AMENDATOQORY SECTION (Amending WSR 01-03-085,
filed 1/17/01, effective 2/17/01)

WAC 314-17-030 Are employers responsible to
ensure that their employees hold an alcohol server per-
mit? All licensees who hold a license to sell liquor for on-
premises consumption must ensure that any person that
engages in the sale or service of liquor, or who supervises
such activities, has a current and valid Class 12 mixologist or
Class 13 server permit within sixty days of the date of hire.
See RCW 66.20.310(7) for exceptions for grocery stores that
have an on-premises liquor license.

(1) The permit must be in the same name and with the
same identifying characteristics as indicated on the permit
holder's identification (acceptable forms of identification are
outlined in (REW-66-16:040)) WAC 314-11-025).

(2) Per WAC ((314-16-670(1))) 314-11-040, a person
twenty-one years of age or older must be on the licensed pre-
mises to supervise the sale, service, and consumption of
liquor.

(3) The permit is the sole property of the permit holder.

AMENDATORY SECTION (Amending WSR 01-03-085,
filed 1/17/01, effective 2/17/01)

WAC 314-17-050 How can a person receive certifica-
tion as a Class 12 mixologist or Class 13 server permit
provider? An individual, partnership, corporation, college,
educational institute, or other bona fide legal entity may
apply to be certified by the board to become a Class 12 mix-
ologist and/or a Class 13 server permit provider.

(1) In order to get a course certified, the proposed pro-
vider must submit the following information to the board's
licensing and regulation division:

(a) A completed application form provided by the board;

(b) A copy of the proposed curriculum (see WAC 314-
17-060);

(c) A copy of all audio, video, and instructional materials
that will be used in the course;

(d) A copy of all printed materials that will be provided
to participants as part of the course; and

(e) (A—copy-ofthe-examination{s}-and)) An explanation
of the examination procedures necessary to pass the course.

(2) The board's licensing and regulation division will
respond to the request for certification within forty-five days
of receipt of the material. The board will either:
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(a) Issue a letter of certification which will be valid for
five years, or

(b) Provide a letter outlining what additions or changes
need to be made to the course to meet the requirements out-
lined in this title. If the additions or changes are not received
by the licensing and regulation division within thirty days,
the application for course certification will be withdrawn.

(3) Upon certification of the program, the board will pro-
vide the standardized exam to be used for all training con-
ducted.

(())) (4) The board or its designee may attend any class
provided by certified providers and their trainers at no
charge, in order to evaluate the course for conformance with
this title.

((&4))) (8) The provider must receive prior approval from
the board's licensing and regulation division before making
any changes to the course content or method of presentation
((whieh)) that has been certified by the board.

(6) Providers who wish to renew their program must sub-
mit a complete program to the board's mandatory alcohol
server training program manager at least forty-five days prior
to_expiration of their certification, as outlined in subsection
(2) of this rule.

(7) The board may consider any information pertaining
to a provider or trainer's certification in any state. including

any certification suspensions or revocations in the past five

ears.

AMENDATORY SECTION (Amending WSR 01-03-085,
filed 1/17/01, effective 2/17/01)

WAC 314-17-055 Temporary certification as a pro-
vider. (1) Persons or entities may apply for temporary certi-
fication by the board to become a Class 12 mixologist and/or
a Class 13 server permit provider. Temporary certification
may be issued by the board for up to six months. During this
time period, the provider may adjust their course content or
method of presentation without prior board approval, within
the guidelines set by the board's licensing and regulation divi-
sion in the temporary certification.

(2) In order to get a course certified, the proposed pro-
vider must submit the information outlined in WAC 314-17-
050(1).

(3) The board's licensing and regulation division will
evaluate the program to see if it meets the minimum stan-
dards set by RCW 66.20.300 through 66.20.350, and will
respond to the request for temporary certification within
forty-five days of receipt of the material. The board will
either:

(a) Issue a letter of temporary certification which will be
valid for up to six months, or

(b) Provide a letter outlining what additions or changes
need to be made to the course to meet the requirements out-
lined in this title. If the additions or changes are not received
by the licensing and regulation division within thirty days,
the application for temporary certification will be withdrawn.

(4)_Upon temporary certification of the program. the
board will provide the standardized exam to be used for all
training conducted.
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(&) (5) The board or its designee may attend any class
provided by certified providers and their trainers at no charge
in order to evaluate the course for conformance with this title.
If, in the opinion of the board or their designee, the provider
does not comply with the lesson plan submitted and approved
or any of the requirements of this title, the temporary certifi-
cation may be immediately revoked.

((69)) (6) If permanent certification is not obtained dur-
ing the six-month temporary certification period, at the end of
the temporary certification period, the provider must return
the following materials to the board's licensing and regulation
division:

(a) The original letter of board certification,

(b) Any Class 12 mixologist and/or Class 13 server per-
mit forms, and

(c) Records of all permits issued during the temporary
certification period.

AMENDATORY SECTION (Amending WSR 01-03-085,
filed 1/17/01, effective 2/17/01)

WAC 314-17-060 What are the course standards for
Class 12 mixologist and Class 13 server permits?

(1) Requirements for a (a) The course of instruction must be at
Class 12 mixologist per- | least three hours in length. The course may be
mit course by video or audio-visual presentation

((“video-includes-via-videotape-or-via-com-
ED-ROMS))) together with facilitation by an
authorized provider or trainer.

(b) In addition to meeting the require-
ments of RCW 66.20.320 (1)(d), the course
must contain a standard workbook that covers
the specifics of Washington liquor laws and
regulations as they relate to:

(i) recognizing and dealing with intoxi-
cated persons,

(ii) how to check identification,

(iii) employment of persons under
twenty-one years of age,

(iv) legal hours of liquor sale and ser-
vice,

(v) prohibited conduct by patrons and
employees,

(vi) required signs in liquor licensed
establishments,

(vii) minimum lighting requirements,
and

(viii) administrative and criminal sanc-
tions against liquor licensees and Class 12
and Class 13 permit holders.

(a) The course of instruction must be at
least one hour in length. The course may be
by video or audio-visual presentation of not
less than thirty minutes together with facilita-
tion by an authorized provider or trainer, or a
sixty-minute self-teaching video (((videe™

(2) Requirements for a
Class 13 server permit
course

ROMS))).
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(b) In addition to meeting the require-
ments of RCW 66.20.320 (1)(d), the course
must contain a standard workbook that covers
the specifics of Washington liquor laws and
regulations as they relate to:

(i) recognizing and dealing with intoxi-
cated persons,

(i) how to check identification,

(iii) employment of persons under
twenty-one years of age,

(iv) legal hours of liquor sale and ser-
vice,

(v) prohibited conduct by patrons and
employees, and

(vi) administrative and criminal sanc-
tions against licensees and Class 13 server
permit holders.

(iii) a notice that students must com-
plete the course in order to take the exam.

(b) Students must complete a written
examination, as provided by the board, in the
presence of the certified trainer that demon-
strates the student is familiar with the liquor
laws and rules outlined in subsections (1) and
(2) ((and-€3y)) of this rule. During the exami-
nation, trainees may not ((te)) refer to any
written or video material or have a discussion
with another person during the exam (unless -
the instructor authorizes the student to use an
interpreter).

(c) Providers or trainers may not sug-
gest that the state of Washington, the board,
or any state agency endorses or recommends
the provider's program to the exclusion of any
other program.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 01-03-085,
filed 1/17/01, effective 2/17/01)

WAC 314-17-065 How does a provider receive certi-
fication for its trainers? (1) To receive board certification
for trainers to teach a course approved by the board, the pro-
vider must submit a form provided by the board to the board's
licensing and regulation division.

(2) The provider will only contract with trainers who:

(a) Have a minimum of two years of post-secondary edu-
cation in one or more of the following fields or a combination
of the following fields, or equivalent years of experience:

(i) Training;

(ii) Education;

(iii) Law;

(iv) Law enforcement;

(v) Substance abuse rehabilitation; and/or

(vi) Hospitality industry.

(b) Hold a Class 12 mixologist permit; and

(c) Meet the criminal history requirements outlined in
WAC 314-17-070.

(3) The board may consider any information pertaining
to a provider or trainer's certification in any state, including
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any certification suspensions or revocations in the past five

years.

(4) Prior to receiving certification, the trainer applicant
must attend a class instructed by a liquor control board
enforcement agent. Proof of the training must be submitted

with the trainer registration form.
((3¥)) (5) The board's licensing and regulation division

will respond to the request for trainer certification within
thirty days of receipt of the request. The board will either:

(a) Issue a letter to the provider and each trainer that
authorizes the trainer(s) to teach the approved course (the
trainer's authorization expires on the date the provider's certi-
fication expires); or

(b) Send a letter to the provider outlining why an appli-
cant trainer does not meet the qualifications outlined in this
title.

(c) Trainers may not begin training certified alcohol
server education courses until they receive their authorization
letter from the board.

(d) Trainers must teach the provider's program as
approved and may not change the method of presentation or
course content without approval from the provider and the
liguor control board's mandatory alcohol server training pro-

gram manager.
((64))) (6) 1t is the responsibility of the approved pro-

vider to keep the board's licensing and regulation division
informed of all current trainers.

(a) The provider must notify the board's licensing and
regulation division within seventy-two hours of the termina-
tion of a trainer, or within seventy-two hours of when the pro-
vider is notified that a trainer has terminated ((their)) his/her
employment. .

(b) For the hiring of new trainers, the provider can either:

(i) Notify the board's licensing and regulation division in
writing of any new trainers within thirty days of the date of
hire; or

(ii) Provide a list of all current trainers to the board's
licensing and regulation division monthly.

AMENDATORY SECTION (Amending WSR 01-03-085,
filed 1/17/01, effective 2/17/01)

WAC 314-17-070 What criminal history would pre-
vent a person from receiving certification to be a trainer?
(1) The board's licensing and regulation division may ((pre-
eess)) conduct a criminal history check on a person applying
to be an alcohol server education trainer, using ((&)) the point

system below ((to-determine-if-the-person-qualifies)). (The
heeﬂsiﬂg—aﬂehegﬁ}afwﬂ—dﬁﬂﬂeﬁ-wkﬂ-ﬂet—eefﬁfy—ﬂ'm

The appllcatlon may be denied if the appllcant s criminal hxs-
tory totals eight or more points:

Time period during | Points the

which points will be | board will
Description assigned assign
Gross misdemeanor conviction | Three years 5 points
Misdemeanor conviction - Three years 4 points
involving alcohol
Misdemeanor conviction - not | Three years 3 points
involving alcohol .
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Time period during | Points the
which points will be | board will
Description assigned assign
Driving under the influence Three years | S points
conviction
Reckless and/or negligent driv- | Three years S points
ing conviction - alcohol related
Reckless and/or negligent driv- | Three years 4 points
ing conviction - not alcohol
related
Hit and run, attended - convic- | Three years 5 points
tion
Two to five failures to appear Three years 4 points
for court conviction
Six or more failures to appear | Three years 8 points
for court conviction
Felony conviction Five years 12 points
On parole from a felony ((Five-yeass)) 8 points
n/a
Nondisclosure of ((afrests-or- ((Any-arrest-oreen- | 4 points each,
eenvietionsto)) information viction-sinee-age- PLUS the
requested by the board eighteen)) points of the
n/a fact which was
not disclosed
Misrepresentation of factto the | n/a 8 points, PLUS
board the points of
the fact which
was not dis-
closed

(2) ((¥-a-ease-is)) For pending (fer-an-salleged-convie-
tien)) criminal charges that would ((earn)) score eight or
more points in the event of conviction, the board's licensing
and regulation division will hold the trainer's application ((fer
the)) pending disposition of the ((esse)) matter. If the (dispe-
sitiont) matter is not ((settled)) resolved within ninety days,
the board will withdraw the application.

(3) A ((®)person((s)) whose application((s)) to become
an alcohol server education trainer ((are)) is denied by the
licensing and regulation division due to a criminal history
may request an adjudicative hearing under the provisions of
the Administrative Procedure Act (chapter 34.05 RCW). At
the board's discretion it may elect to conduct the adjudicative
hearing itself or it may assign the matter to the office of
administrative hearings.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 01-03-085,
filed 1/17/01, effective 2/17/01)

WAC 314-17-080 What are the age requirements for
trainees to receive, and trainers to issue, Class 12 mixolo-
gist and Class 13 server permits? (1) Class 12 mixologist
permits are only issued to persons twenty-one years of age or
older. Therefore, any person who is eighteen, nineteen, or
twenty years of age who successfully completes a Class 12
mixologist course will be issued a Class 13 server permit.

(2) Class 13 server permits may only be issued to per-
sons eighteen years of age and older.

(3) Upon turning twenty-one years of age, a Class 13
server permit holder may receive an upgraded Class 12 mix-
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ologist permit from the provider or trainer who issued the
permit. The expiration date of the permit will remain five
years from the date of the class.

(4) If a provider or trainer issues a Class 12 mixologist
permit in error to a person under twenty-one years of age, the
provider or trainer must take the following steps:

(a) Contact the permit holder and notify him/her that
((they-received-the-ineorreet-permit)) the permit was issued in
error;

(b) ((Obtain)) Retrieve the original Class 12 mixologist
permit from the permit holder; and

(c) Issue the correct Class 13 server permit (only after
receiving the original Class 12 mixologist permit that was
issued in error).

(d) Within thirty days of the date the permit was issued
in error, or of being notified by the board of the error, the pro-
vider or trainer must:

(1) Provide the tear-off portion of the corrected Class 13
server permit to the board's licensing and regulation division;
or

(ii) If unable to contact the permit holder and issue a cor-
rected permit, the provider or trainer can provide the board's
licensing and regulation division proof that a certified letter
was sent to the trainee who received the Class 12 mixologist
permit in error.

(5) If a provider or trainer issues a Class 13 servers per-
mit in error to a person under eighteen years of age, the pro-
vider or trainer must take the following steps:

(a) Contact the permit holder and notify him/her that the
permit was issued in error.

(b) Retrieve the original Class 13 servers permit from the
permit holder.

(i) If unable to contact the permit holder and retrieve the
invalid permit, the provider or trainer must provide the
board's licensing and regulation division proof that a certified
letter was sent to the trainee jnforming the trainee the permit
was issued in error and that serving liquor with the unautho-
rized permit may be cause for a criminal citation.

AMENDATORY SECTION (Amending WSR 01-03-085,
filed 1/17/01, effective 2/17/01)

WAC 314-17-085 What records does the provider or
trainer need to provide to the board or keep on file? (1) A

list of the individuals receiving the class 12 or class 13 per-

mits must be forwarded to the board within three calendar

days of the completion of the class.
((6))) (2) Within thirty days of all training classes, the

provider or trainer must give all class participants who suc-
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cessfully pass the exam their permit and submit the tear-off
portion of the permit form, completed in full. for all Class 12

and/or Class 13 permits issued to the board's licensing and
regulation division. _

((€2) (3) The following information must be kept at the
trainer's place of business, available for inspection and copy-
ing by board employees, for a period of five years:

(a) Copies of all Class 12 and/or Class 13 permits issued
by the provider or authorized trainers (electronic records may
be kept in lieu of hard copies of the permit forms for those
programs using an automatic upload process); and

(b) All course presentation information, including the
location, date, and time of every class given, together with
the name of the trainer and name of students that attended
each class.

((639)) (4) The provider or trainer must provide the fol-
lowing information to the board or its designee upon request:

(a) Advance notice of any classes that have been pre-
scheduled; and

(b) Copies of program publications, brochures, pam-
phlets, scripts, or any other advertising materials related to
the alcohol server training course.

AMENDATORY SECTION (Amending WSR 01-03-085,
filed 1/17/01, effective 2/17/01)

WAC 314-17-095 Is the provider responsible for the
acts of its trainers? The board may hold a provider respon-
sible for any act or omission of the provider's program per-
sonnel, authorized trainers, or representatives that violates
any law or rule affecting provider privileges.

(1) If a provider discovers a trainer has not complied
with a provision of the alcohol server training requirements,
the provider must contact the board's mandatory alcohol
server training manager within five calendar days.

(2) The provider must submit an action plan to the
board's mandatory alcohol server training program manager
within ten calendar days. The action plan must include cor-
rective action that will be taken to ensure compliance with
liquor control board laws and rules.

AMENDATORY SECTION (Amending WSR 01-03-085,
filed 1/17/01, effective 2/17/01)

WAC 314-17-105 What are the penalties if a permit
holder violates the liquor laws? (1) Penalties assessed for
violations within a three-year period will normally be as fol-
lows:

Violation Type 1st Violation 2nd Violation 3rd Violation 4th Violation
AFTER HOURS: Selling, serving, or allow- | 5 day permit sus- | 10 day permit sus- | 30 day permit sus- | revocation of per-
ing alcohol to be consumed between 2 | pension OR $100 | pension OR $200 | pension OR $400 mit

a.m. and 6 a.m. See WAC ((334-16-050)) | monetary option | monetary option monetary option permit
314-11-070.

DISORDERLY CONDUCT: Disorderly con- |5 day permit sus- | 10 day permit sus- | 30 day permit sus- | revocation of per-
duct by the licensee or employee, or pension OR $100 | pension OR $200 | pension OR $400 mit

allowing patrons to engage in disorderly | monetary option | monetary option monetary option

conduct. See (WAC314-16-120)) 314-

11-050.
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WSR 04-09-016

Violation Type

1st Violation

2nd Violation

3rd Violation

4th Violation

FALSIFICATION OF PERMIT: Falsifying a
class 12 or class 13 permit or possessing
a class 12 or class 13 permit contrary to

this title. See RCW 66.20.310(2) and
WAC 314-17-025.

S day permit sus-
pension OR $100
monetary option

10 day permit sus-
pension OR $200
monetary option

30 day permit sus-
pension OR $400
monetary option

revocation of per-
mit

allow an inspection. See RCW
66.28.090.

monetary option

monetary option

monetary option

INTOXICATED PERSONS: Selling or serv- |5 day permit sus- | 10 day permit sus- | 30 day permit sus- | revocation of per-
ing to an apparently intoxicated personor | pension OR $100 | pension OR $200 pension OR $400 mit
allowing such a person to possess or con- | monetary option | monetary option monetary option
sume alcohol. See RCW 66.44.200 and
WAC (314-16-150)) 314-11-035.
LEWD CONDUCT: Allowing lewd conduct |5 day permit sus- | 10 day permit sus- | 30 day permit sus- | revocation of per-
on the licensed premises. See WAC pension OR $100 | pension OR $200 pension OR $400 mit
((344-16-125)) 314-11-050. monetary option | monetary option monetary option
MISCELLANEOUS: Violation of other 5 day permit sus- | 10 day permit sus- | 30 day permit sus- | revocation of per-
retail liquor laws or rules. pension OR $100 | pension OR $200 pension OR $400 | mit

monetary option | monetary option monetary option
MINORS: Selling or serving alcohol toa |5 day permit sus- | 10 day permit sus- | 30 day permit sus- | revocation of per-
person under twenty-one years of age. pension OR $200 | pension OR $400 pension OR $600 mit
See RCW 66.44.310 and WAC ((344-16- | monetary option | monetary option monetary option
159)) 314-11-020(1).
MINORS: Allowing persons under 5 day permit sus- | 10 day permit sus- | 30 day permit revocation of per-
twenty-one years of age to frequent a pension OR $100 | pension OR $200 suspension OR mit
restricted premises or area. See RCW | monetary option | monetary option $400 monetary
66.44.310 and WAC ((31416-150)) 314- option
11-020(2).
OBSTRUCTING AN OFFICER: Obstructinga | 5 day permit sus- | 10 day permit sus- | 30 day permit sus- | revocation of per-
law enforcement officer, or failure to pension OR $100 | pension OR $200 pension OR $400 mit

OTHER VIOLATION OF LAWS: Conviction

5 day permit sus-

revocation of per-

of liquor laws, DUI, or felony. pension OR $100 | mit
monetary option
PERMIT: Failure to produce permit 5 day permit sus- | 10 day permit sus- | 30 day permit sus- | revocation of per-
and/or ID upon request. See RCW pension OR $100 | pension OR $200 pension OR $400 mit
66.20.310(2) and ((W-AE€314-15-025)) | monetary option | monetary option monetary option
PRIVATE CLUBS: Prohibitions involving | 5 day permit sus- | 10 day permit sus- [ 30 day permit sus- | revocation of per-
club liquor and use by the general public. | pension OR $100 | pension OR $200 pension OR $400 mit
See WAC 314-40-010. monetary option | monetary option monetary option
Reviser's note: The typographical errors in the above section occurred in the copy filed by the agency and appear in the Register pursuant to the require-
ments of RCW 34.08.040.
WSR 04-09-016 Purpose: Prohibits hazing at Tacoma Community Col-
PROPOSED RULES lege.

TACOMA COMMUNITY COLLEGE
[Filed April 12, 2004, 11:23 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-

05-021.

Title of Rule: Chapter 132V-130 WAC, Hazing policy.

Statutory Authority for Adoption: SSB 5075 (1993).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dr. April Retherford,
Tacoma Community College, (253) 566-6006.

Name of Proponent: Tacoma Community College, pub-

lic.

Rule is not necessitated by federal law, federal or state

court decision.
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Explanation of Rule, its Purpose, and Anticipated
Effects: Prohibits hazing at Tacoma Community College.
Hazing means any method of initiation into a student group
or any pastime or amusement engaged in with respect to such
a group that causes, or is likely to cause, bodily danger or
physical harm, or serious mental or emotional harm, to any
student or other person attending any institution of higher
education or post-secondary education. Excluded from this
definition are "customary athletic events or other similar con-
tests or competitions."

Proposal Changes the Following Existing Rules: Minor
corrections in wording which clarify the process.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Policy is relevant to
Tacoma Community College students only. ‘

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Tacoma Community College, Baker
Room, Building 7, 6501 South 19th Street, Tacoma, WA
98466, on June 3, 2004, at 4:00 p.m.

Assistance for Persons with Disabilities: Contact Cathie
Bitz by May 28, 2004, (253) 566-5101.

Submit Written Comments to: Dr. April Retherford,
Tacoma Community College, 6501 South 19th Street,
Tacoma, WA 98466, fax (253) 566-6034, by May 28, 2004.

Date of Intended Adoption: June 3, 2004.

April 8,2004

Dr. April Retherford

Acting Associate Vice President
for Student Services

AMENDATORY SECTION (Amending WSR 96-16-036,
filed 8/1/96, effective 9/1/96)

WAC 132V-130-020 Penalties. (1) The Tacoma Com-
munity College code of student rights and responsibilities
((eemmittee)) process is applicable to hazing violations.

(2) Hazing violations are also misdemeanors punishable
under state criminal law according to RCW 9A.20.021.

(3) A person who participates in the hazing of another
shall forfeit any entitlement to state-funded grants, scholar-

" ships or awards for a period of time to be determined based

upon the seriousness of the violation.

(4) Any student group that knowingly permits hazing
shall:

(a) Be liable for harm caused to persons or property
resulting from hazing; and

(b) Be denied recognition by Tacoma Community Col-
lege as an official student group on campus. If the student
group is a corporation, whether for profit or nonprofit, the
individual directors of the corporation may be held individu-
ally liable for damages. All college funding shall be frozen
for any official student group ((

bilities-ecommittee-foran)) alleged to have committed a haz-
ing violation.

(5) Forfeiture of college funding, state-funded grants,
scholarships or awards shall continue for a minimum of one
quarter up to and including permanent forfeiture as deter-
mined by the Tacoma Community College student rights and
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responsibilities ((eemmittee)) process based upon the seri-
ousness of the violations.

WSR 04-09-017
PROPOSED RULES
TACOMA COMMUNITY COLLEGE
[Filed April 12, 2004, 11:24 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
05-021 [04-05-022].

Title of Rule: Chapter 132V-120 WAC, Code of student
rights and responsibilities.

Purpose: To define the rights and responsibilities of stu-
dents enrolled through Tacoma Community College, estab-
lish disciplinary procedures for student violations of those
rights and responsibilities, and define the grievance process
for students who feel their rights have been violated.

Statutory Authority for Adoption: RCW 28B.50.-
140(13).

Summary: Background: Chapter 132V-120 WAC
defines the rights and responsibilities of students enrolled
through Tacoma Community College, establishes disciplin-
ary procedures for student violations of those rights and
responsibilities, and defines the grievance process for stu-
dents who feel their rights have been violated.

Proposed changes to the Code of Student Rights and
Responsibilities include the following:

* Inclusion of language required by the Washington
online virtual campus, a unit of the State Board for
Community and Technical Colleges, that addresses
students enrolled in Washington online courses
through Tacoma Community College.

¢ Changing all references to "dean for student ser-
vices" to "chief student services officer.”

*  Addition of subsections (20) through (23) under
WAC 132V-120-050 Student responsibilities.

* Deleting the requirement that notification to stu-
dents be sent by certified mail. (Currently, if the stu-
dent is not home when certified mail is delivered, he
or she must go to the post office to claim it. This has
hindered the disciplinary process because students
frequently do not pick it up in a timely manner or at
all. Personal delivery or regular mail to the student's
address of record have proven to be more effective
means of communication.)

*+ Addition of new sections WAC 132V-120-330
through 132V-120-340 which describe the student
grievance procedure for final course grades.

* Revision of WAC 132V-120-290 and addition of
WAC 132V-120-295, student grievance procedures,
to more closely align the process with the provisions
of the student grievance procedure for final course
grades. ,

*  Minor revisions to wording which clarify the pro-
cess.
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These proposed revisions to the Code of Student Rights
and Responsibilities have been reviewed and approved by
student, faculty and staff, and administrative groups.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dr. April Retherford,
Tacoma Community College, (253) 566-6006.

Name of Proponent: Tacoma Community College, pub-
lic.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Policy is relevant to
Tacoma Community College students only.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Tacoma Community College, Baker
Room, Building 7, 6501 South 19th Street, Tacoma, WA
98466, on June 3, 2004, at 4:00 p.m.

Assistance for Persons with Disabilities: Contact Cathie
Bitz by May 28, 2004, (253) 566-5101.

« Submit Written Comments to: Dr. April Retherford,
Tacoma Community College, 6501 South 19th Street,
Tacoma, WA 98466, fax (253) 566-6034, by May 28, 2004.

Date of Intended Adoption: June 3, 2004.

April 8, 2004

Dr. April Retherford

Acting Associate Vice President
for Student Services

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-020 Definitions. As used in this chap-
ter the following words and phrases shall be defined as fol-
lows:

(1) "District” shall mean Community College District
22.

(2) "College" shall mean Tacoma Community College
main campus and any other campus or college facility which
may be created by the board.

(3) "College facilities" shall include real property, build-
ings and improvements thereon owned, leased, or used by or
on behalf of the college or the associated students, and
extends to affiliated websites. distance learning classroom
environments, and agencies or institutions that have educa-
tional agreements with Tacoma Community College.

(4) "Board" shall mean the board of trustees of Commu-
nity College District No. 22, state of Washington.

(5) "President” shall mean the duly appointed chief exec:
utive officer of any campus of Tacoma Community College
or designee.

(6) ((“Pean-for-student-serviees”)) "Chief student ser-
vices officer” shall mean the administrator responsible for
student services or designee.

WSR 04-09-017

(7) "Chief academic affairs officer” shall mean the
administrator responsible for the instructional program or
designee.

(8) "Officer of the college" shall mean and include all
administrative exempt employees, exclusive of the president,
manager of on-line student services of the Washington on-
line virtual campus (or designee), and any faculty member
whose primary assignment is that of division administrator.

(9) "Faculty" shall mean and include any full-time or
part-time academic employee of the district or Washington
on-line virtual campus whose assignment is one or a combi-
nation of instruction, counseling, or library services.

(10) "College employee” shall mean and include any
classified staff employee, exempt employee or faculty either
full time or part time, whose primary assignment is a job
position under the jurisdiction of the Washington higher edu-
cation personnel] board. Also included are student employees
of the district and employees whose status is either full-time

or part-time "exempt-temporary((s))," and those authorized to.

act as an agent for the college.
(11) "Student" shall mean any person who is ((regis-

tered)) enrolled for classes ((in)) through the college, includ-
ing any person in affiliated distance learning courses.

(12) "Associated students" shall mean the student body .

and such authorized groups organized under the provisions of
the Constitution and bylaws of the associated students of the
college.

(13) "Assembly” shall mean any overt activity engaged
in by two or more persons, the object of which is to gain pub-
licity, advocate a view, petition for a cause or disseminate
information to any person or group of persons.

(14) "Disciplinary action" shall mean and include a writ-
ten warning to, the suspension or expulsion of, or placement
on probation of any student by an appropriate officer of the
college for the violation of any provision of this chapter.

(15) "Instructional day" shall mean any regularly sched-
uled instructional day designated in the academic year calen-
dar, including summer quarter, as a day when classes are held
or during final examination week. Saturdays and Sundays are
not regularly scheduled instructional days.

(16) "College community” shall mean any employee,
student or guest of Tacoma Community College.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-030 Jurisdiction. (1) The college may
apply sanctions for violation of student rights or responsibil-
ities as described in this chapter when student conduct sub-
stantially interferes with the college's educational responsi-
bility of ensuring the opportunity for all members of the col-
lege community to attain their educational objectives or
subsidiary responsibilities, such as providing miscellaneous
services and sponsoring out-of-class activities such as lec-
tures, concerts, athletic events, student club events and social
functions. '

(2) These rules apply to students engaged in or present at
any on-campus or off-campus college-related activity. A stu-
dent's off-campus conduct at a college-related activity may
be considered in determining discipline, particularly if it
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impedes the rights of other student(s) or the educational pro-
cess.

(3) Students and members of the public or college com-
munity who violate or aid or abet another in the violation of
any provision of this chapter shall be subject to prosecution
under civil or criminal laws or regulations of Washington in
addition to any sanctions imposed pursuant to this chapter.

(4) Provisions of the Revised Code of Washington cited
in this document are on file and available in the office of the

((dean-for-studentserviees-and-in-the-collegelibrary)) chief
student services officer and on the college's website. Provi-
sions are subject to change through the code revision process.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-040 Student rights. Within the limita-
tions of statutory law and college policy which are deemed
necessary to achieve the educational goals of the college, all
students have the following rights:

(1) Academic freedom.

(a) Students are guaranteed the rights of free inquiry,
expression, and assembly upon and within college facilities
that are generally open and available to the public and pursu-
ant to established procedures available in the office of student
programs and activities.

(b) Students are free to pursue educational objectives
from among the college's curricula, programs and services
subject to the provisions of this chapter.

(c) Students shall be protected from arbitrary academic
evaluation but are responsible for meeting the standards of
academic performance established by each of their instruc-
tors.

(d) Students have the right to a learning environment
which is free from unlawful discriminatory, inappropriate,
and disrespectful conduct and free from sexual harassment.

(2) Due process.

(a) The rights of students to be secure in their persons,
quarters, papers and effects against unreasonable searches
and seizures are protected.

(b) Students will receive notice of the nature of charges
against him/her prior to disciplinary sanctions being imposed
except in cases of summary suspension (WAC 132V-120-
070 and 132V-120-080) and in cases of no trespass (WAC
132V-120-060).

(c) A student accused of violating this code of student
rights and responsibilities is entitled, upon request, to proce-
dural due process as set forth in the provisions of this chapter.

(3) Distribution and posting. Students may distribute or
post printed or published material subject to official proce-
dures available in the office of student programs and activi-
ties.

(4) Demonstrations. Students may organize a demonstra-
tion subject to official procedures available in the office of
student programs and activities.

(5) Off-campus speakers. Student organizations sanc-
tioned by an officer of the college or faculty or authorized by
the associated students shall have the right to invite outside
speakers to speak on campus subject to the availability of
campus facilities, funding resources, and compliance with the
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official college procedures available in the office of student
programs and activities.

(6) Student complaints. A complaint is an oral or written
expression of dissatisfaction with the performance of a col-
lege employee or procedure or a challenge of the student's
education record. The students who have a complaint should
use the appropriate process set forth by the college.

(a) Nonacademic. The purpose of this section is to notify
students that the college has an established process where a
student or students may express and resolve misunderstand-
ings, complaints or grievances with any college employee or
college procedure in a fair and equitable manner. This pro-
cess emphasizes an informal resolution. A copy of that pro-
cess is available in the office of the ((dean-foerstudentser-
wiees)) chief student services officer.

(b) Academic.

(i) Students who believe that information contained in
their education records is inaccurate may obtain information
on the process to request a correction (chapter 132V-15 WAC
Confidentiality of student records) from the offices of the
((desnforstudent-serviees)) chief student services officer, the
registrar or the ((asseeiate)) dean of the academic area.

(ii)) Only final course grades may be grieved. In
instances involving final course grade disputes, an academic
grievance process has been established by the college((—A

offices)) (WAC 132V-120-330 through 132V-120-340). This

process emphasizes an informal resolution.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-050 Student responsibilities. Admis-
sion to Tacoma Community College carries with it the pre-
sumption that the student will conduct himself/herself as a
responsible member of the college community. Thus, when a
student enrolls ((at)) through Tacoma Community College,
the student likewise assumes the obligation to observe stan-
dards of conduct which are appropriate to the pursuit of edu-
cational goals. Any student who violates any provision of the
code of student rights and responsibilities or who aids, abets,
encourages, or procures another person to materially and sub-
stantially interfere with the personal rights or privileges of
others or the educational process of the college shall be sub-
ject to disciplinary action as provided in WAC 132V-120-
160. Grounds for disciplinary action include the following:

(1) Physical and/or verbal abuse of any person on college
facilities or at a college related event or conduct which threat-
ens bodily harm or endangers the health or safety of any such
person, including reckless driving;

(2) Disorderly conduct; lewd, indecent or obscene con-
duct or expression; breach of the peace on college facilities or
at college related events;

(3) An illegal assembly, disruption, obstruction or other
act which materially and substantially interferes with vehicu-
lar or pedestrian traffic, classes, hearings, meetings, the edu-
cational and administrative functions of the college, or the
private rights and privileges of others;
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(4) Refusal to comply with any lawful order to leave the
college campus or any portion thereof;

(5) Knowingly filing a formal complaint falsely accusing
another student or college employee with violating a provi-
sion of this code;

(6) Falsely setting off or otherwise tampering with any
emergency safety equipment, alarm, or other device estab-
lished for the safety of individuals and/or college facilities;

(7) Sexual harassment which is defined as engaging in
unwelcome sexual advances, requests for sexual favors, and
other verbal or physical conduct of a sexual nature when such
behavior offends the recipient, causes discomfort or humilia-
tion, or interferes with school-related performance (see chap-

ter 132V-300 WAC Grievance procedure—Sexual harass-
ment, sex discrimination and disability discrimination, avail-
able in the office of the chief student services officer and on
the college website);

(8) Theft or conversion of property owned, leased or
used by the college, the associated students, a member of the
college community or of a visitor to the college;

(9) Intentional or grossly negligent damage or destruc-
tion of any property owned, leased or used by the college, the
associated students, a member of the college community or of
a visitor to the college including technology systems used for
college functions;

(10) Unauthorized use of college or associated students’
equipment, computer software or supplies;

(11) Cheating, plagiarism or tendering to a faculty mem-
ber any work product that the student fraudulently represents
to the faculty member as the student’s work for the purpose of
fulfilling or partially fulfilling any assignment or task
required by the faculty member as part of the student's pro-
gram of instruction (see Tacoma Community College Admin-

istrative Procedure for Academic Dishonesty, available in the

office of the chief student services officer, other administra-
tive offices and on the college's website);

(12) Forgery or alteration of college documents or
records, including, but not limited to, student identification
cards and financial aid attendance forms, or the fraudulent
use thereof whether in written or electronic form;

(13) Failure to comply with directions of college
employees acting in the performance of their duties;

(14) Unauthorized entry or occupancy of college facili-
ties or blocking access to or egress from such areas;

(15) Smoking (or use of other tobacco products), eating
or drinking in any classroom, laboratory, library, or in any
college facility or office designated as "NO SMOKING," "NO
FOOD," "NO DRINKS";

(16) Use, possession, or distribution of alcoholic bever-
ages on college facilities or at college-related events without
a permit from the state liquor control board and approval by
the president;

(17) Using, possessing, selling or being under the influ-
ence of any narcotic drug or controlled substance as defined
in RCW 69.50.101 or any dangerous drug as defined in RCW
69.50.308 while on college facilities or at any college spon-
sored event except when the use or possession of such a drug
is specifically prescribed as medication by an authorized
medical doctor or dentist. The term "sale" shall have the
meaning as defined in RCW 69.04.005;
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(18) Being under the influence of liquor or alcoholic
beverages while on college facilities or at college sponsored
events;

(19) Possession or use of firearms, explosives, danger-
ous chemicals or other dangerous weapons or instrumentali-
ties;

20) Withholding_information from or providing false
information to college employees acting in the performance
of their duties;

(21) Tampering with computer equipment or_computer
codes of the college or associated websites and unauthorized
entry or use of computer back-end systems; conduct that vio-
lates the college's published acceptable use rules on comput-
ers or electronic technology including electronic mail and the
internet (see Tacoma Community College computer use pol-
icy, available on the college website);

(22) Malicious harassment or intimidation directed
toward another person because of, or related to, that person's
race, color. religion, gender, sexual orientation, ancestry,
national origin, or mental, physical or sensory disability;

(23) Hazing or any method of initiation into a student
organization or any pastime or amusement engaged in with
respect to such an organization that causes. or is likely to
cause, bodily danger or physical, mental or emotional harm

to any student or other person (see chapter 132V-130 WAC

Hazing policy, available in the office of the chief student ser-

vices officer. and on the college's website).

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-070 Summary suspension proceed-
ings. If the ((deanforstudent-services)) chief student services
officer:

(1) Has cause to believe that any student has violated any
provision of WAC 132V-120-050 or has committed a felony;
and

(2) Has further cause to believe that the student presents
an imminent danger to himself/herself or other persons on
college facilities or to the educational process of the college,
then the ((dean)) chief student services officer shall have,
pursuant to the rules herein, authority to suspend the student
from the college until such time as the ((deen)) chief student
services officer is satisfied the student's dangerous nature has
ceased. The duration of summary suspension shall not exceed
ten instructional days, except that the ((dean)) chief student
services officer may continue summary suspension beyond
ten instructional days in circumstances where the student
continues to present an imminent danger to people, facilities,
or the educational process and disciplinary proceedings pro-
vided for in the provisions of this chapter, WAC 132V-120-
100 through 132V-120-180.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-080 Notice of summary proceedings.
(1) If the ((dean-for-student-serviees)) chief student services

officer elects to exercise the authority to summarily suspend

a student, ((the-deanshall-notify)) the student ((either-by-eer-

tified)) will receive written notification. either personally or
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by mail at the student's address as shown on college
records((;-er-eause-personal-serviee-of-such-notice-upon-said
student)).

(2) The notice shall be entitled "Notice of summary sus-
pension proceeding” and shall state:

(a) The charges against the student including reference to
the provisions of this chapter, and

(b) That the student charged must appear before the
((deanforstudent-serviees)) chief student services officer at a
time specified in the notice for an informal hearing. This
hearing shall be held within five instructional days after the
summary suspension unless waived by the student and the
college. If the hearing extends past the ten-day timeline out-
lined in WAC 132V-120-070, the summary suspension will
continue in effect through the administrative appeal process.
The student may elect to be accompanied by a personal advi-
sor at the informal hearing with the ((dean)) chief student ser-

vices officer.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-090 Procedures of summary suspen-
sion hearing. (1) At the summary suspension hearing, the
student against whom the violation or violations are alleged
shall have the opportunity of proving to the ((dean-ferstudent

. serviees)) chief student services officer that there is no cause

to believe that the violation stated on the notice of summary
suspension proceedings to the student did occur, and that
there exists no cause to believe that immediate suspension of
said student is necessary.

(2) The student may offer oral testimony of any person,
submit any statement or affidavit on his or her own behalf,
examine any affidavit or statement and cross-examine any
witness who may appear against the student, and submit any
matter in extenuation or mitigation of the offense or offenses
charged.

(3) The ((dean—for-student-serviees)) chief student ser-
vices officer shall, at the time of the summary suspension
proceeding, determine whether there is probable cause to

believe that a violation of this chapter has occurred and

whether there is cause to believe that continued suspension is
necessary. In the course of making such a decision, the
((dean)) chief student services officer may only consider the
affidavits or oral testimony of persons who have alleged that
the student charged has committed a violation of WAC
132V-120-050 and the oral testimony and affidavits submit-
ted by the student charged.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-100 Decision by ((deanfor-student

serviees)) chief student services officer. If the ((dean-for
student-serviees)) chief student services officer, following the
conclusion of the summary suspension proceeding, finds that
there is probable cause to believe that:

(1) The student against whom specific violations of
WAC 132V-120-050 are alleged has committed one or more
such violations upon any college facility; and
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(2) Summary suspension of said student is necessary for
the safety of the student, other students or persons on college
facilities, or the educational process of the institution; and

(3) Such violation or violations constitute grounds for
disciplinary action as provided for in the code of student
rights and responsibilities; then the ((deanfor-studentser-
wviees)) chief student services officer may continue to enforce
the suspension of the student from college until further disci-
plinary hearings or review proceedings are concluded as set
forth below.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-110 Notice of suspension. (1) If a stu-
dent is summarily suspended pursuant to the above rules, the
student will be provided with a written notice of suspension
including the ((deanforstudent-serviees’)) chief student ser-
vices officer's findings of fact and conclusions which lead
((the-dean-to-believe)) to the belief that the summary suspen-
sion of the student should continue in force.

(2) The student summarily suspended pursuant to the
authority of this rule shall be served a copy of the notice of
suspension ((by-persenal-serviee)) personally or by ((eert-
fied)) mail at the student's address as shown on college
records within three calendar days following the conclusion
of the hearing with the ((deanferstadentserviees)) chief stu-
dent services officer.

(3) The notice of summary suspension shall stipulate the
duration of the suspension and conditions under which the
suspension may be terminated.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-120 Suspension for failure to
appear. If the student against whom specific violations of
this chapter have been alleged has been served pursuant to the
notice required fails to appear at the time designated for the
summary suspension proceeding, the ((deanfor-student-ser-
viees)) chief student services officer is authorized to enforce
the suspension of the student from college.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-130 Appeal of summary suspension.
(1) Any student aggrieved by an order issued at the summary
suspension proceeding may appeal the same to the student
rights and responsibilities committee. No such appeal shall be
entertained, however, unless and/or until:

(a) The student has first appeared before the ((dean—for
student-serviees)) chief student services officer at the hearing
called for in this chapter as outlined in WAC 132V-120-070
through 132V-120-110;

(b) The student has been officially notified of the out-
come of this hearing;

(c) Summary suspension or a lesser disciplinary sanction
has been upheld by the ((deanforstudentserviees)) chief stu-
dent services officer; and
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(d) The appeal conforms to the standards set forth in this
chapter.

(2) If the criteria in subsection (1)(a) through (d) have
been met, the committee shall review, as soon as reasonably
possible, the allegations contained within the notice of
appeal, along with the findings of the ((deanforstudent-ser-
viees)) chief student services officer, the appropriate docu-
mentation of the summary suspension proceeding, and deter-
mine therefrom whether the summary suspension order is
justified.

(3) After completion of the committee's review, the com-
mittee shall promptly notify the appealing student by ((eerti-
fied)) mail whether the summary suspension shall be main-
tained, stayed, a lesser sanction imposed, or no sanction
imposed. The decision of the student rights and responsibili-
ties committee shall be final and not reviewable.

AMENDATORY SECTION (Amending Order 88-1, filed
11/17/88)

WAC 132V-120-140 Summary suspension proceed-
ings not duplicative. (1) The summary suspension proceed-
ings shall substitute for the disciplinary proceedings provided
for in this chapter (WAC 132V-120-180 through 132V-120-
260). During the course of the summary suspension, the
((dean)) chief student services officer may refer the matter to
the student rights and responsibilities committee with a rec-
ommendation for further disciplinary action. At the end of the
summary suspension, the student shall be reinstated to full
rights and privileges as a student, subject to whatever sanc-
tions or conditions may have been imposed for violation of
the code of student rights and responsibilities.

(2) Any disciplinary proceeding initiated against the stu-
dent because of alleged violations in the course of the sum-
mary suspension proceeding provided for herein, shall be
heard, de novo, provided, that the records made and evidence
presented during the course of the student's summary suspen-
sion proceeding shall be available for the use of the parties.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-150 Purpose of disciplinary actions.
Disciplinary action proceedings shall determine whether and
under what conditions the violator may continue as a student
at the college. In keeping with the educational purposes of the
college, disciplinary action other than those requiring suspen-
sion or expulsion are intended to be remedial rather than
punitive. Often disciplinary proceedings will be conducted
informally between the student and the ((de&&-fer—smdeﬂt-ser—
¥iees)) chief student services officer.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-160 Disciplinary action. The follow-
ing disciplinary actions are hereby established as the sanc-
tions which may be imposed upon violators of this chapter.
These sanctions are intended to be progressive, but each
stands alone:
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(1) Warning. Written notice to a student that the student
has been in violation of college rules or regulations or has
otherwise failed to meet the college's standards of conduct.
Such warnings will include the statement that continuation or
repetition of the specific conduct involved or other miscon-
duct may result in one of the more serious disciplinary
actions described below.

(2) Reprimand. Written action censuring a student for
violation of college rules or regulations or otherwise failing
to meet the college's standards of conduct. The written repri-
mand will be filed in the office of the ((dean-for-student-ser-
viees)) chief student services officer for the duration of the
student's attendance at the college. A reprimand will include
the statement that continuation or repetition of the specific
conduct involved or other misconduct may result in one of
the more serious disciplinary actions described below.

(3) Probation. Conditions placed upon the student's con-
tinued attendance for violation of this chapter. Notice shall be
made in writing and specify the period of probation and the
conditions to be met by the student. Disciplinary probation
may be for a specific term or for an indefinite period which
may extend to graduation or other termination of the student's
enrollment in the college. Violation of the terms of the proba-
tion or the breaking of any college provision during the pro-
bation period may be grounds for additional sanctions
imposed upon the student by the college.

(4) Suspension. Temporary dismissal from the college
and termination of the person's student status for violation of
this chapter.

(5) Expulsion. Indefinite or permanent dismissal from
the college and termination of the student status of a student
for violation of this chapter. Written notice shall be given
which will specify any special conditions which must be met
before readmission after indefinite dismissal.

(6) Sanctions for conduct in class.

(a) Each faculty member is responsible for conduct in
class and is authorized to take such steps as are necessary
when behavior of a student interrupts the normal class proce-
dure. When behavior is disruptive, the faculty member may
dismiss the student from class for that one class period and
make every reasonable effort to resolve the situation. This
includes electronically removing a disruptive student from
on-line class situations. However, if the matter becomes so
serious as to result in removing the student from the class for
two consecutive class periods or when a pattern of periodic
misconduct occurs, the faculty member is expected to report
the incident to the ((deanforstudent-serviees)) chief student
services officer in order to seek resolution to the situation and
allow for due process.

(b) Consequences for academic cheating or plagiarism or
dishonesty or abetting in academic dishonesty may be
imposed at the discretion of a faculty member ((by-the-awasd
ofa-failing-grade)) up to and including a failing grade for the
course. Students should refer to each of their faculty's course
syllabus.
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AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-170 Initiation of disciplinary pro-
ceedings. Any member of the college community may report
alleged violations of the code of student rights and responsi-
bilities to the ((dean-forstudent-serviees)) chief student ser-
vices officer. Alleged violations should be reported to the
((deen-for—studentserviees)) chief student services officer
within ten instructional days of the date the person became
aware or reasonably can be expected to have become aware
of the alleged violation of code.

During the investigation of the matter, the status of the
student who has allegedly violated the code shall remain
unaltered and his or her right to be present on campus and to
attend classes will remain unchanged except for students
placed on summary suspension.

All disciplinary proceedings will be initiated by the
((dean-for-student-serviees)) chief student services officer if
there is reasonable cause to believe that a student has v1olated
any provision of this code.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-180 Disciplinary proceedings. (1)
Written notification: Any student charged with a violation
shall receive written notification delivered to the student per-
sonally or by ((eestified)) mail to the student's address as
shown on college records no later than fourteen calendar days
after a reported violation. Notice shall:

(a) Inform the student that a complaint has been filed and
specify the alleged violation(s) and the date of the alleged
violation(s);

(b) Specify the time, date, and place of a required confer-
ence between the student and ((dean—fer-student-serviees))
chief student services officer or designee;

(2) Conference with the ((deap—for—stadent—serviees))
chief student services officer or designee. At an initial meet-
ing with the ((deen)) chief student services officer/designee,
the student will be informed of the alleged violations of the
code of student rights and responsibilities, the possible conse-
quences, and an explanation of the hearing process in the
event that disciplinary proceedings are taken. This is also an
opportunity for the accused student to present his/her infor-
mation regarding the allegation. Upon review of all available
information, the following actions may be taken by the ((dean
for-student-serviees)) chief student services officer, and the
student will be so informed:

(a) Terminate the proceedings, exonerating the student;

(b) Dismiss the case either due to insufficient and/or con-
flicting evidence or after appropriate advising of the accused
student;

(c) Continue to investigate the matter further until reso-
lution is reached;

(d) Impose a disciplinary warning or reprimand on the
student;

(e) Inform the student that disciplinary action as outlined
in the chapter will be sought, in which case the student will
receive written notification of the hearing process, date, time
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and location of the hearing, possible sanctions that may be
imposed for the alleged violations.

(3) Continue with disciplinary proceedings. If it is deter-
mined that disciplinary probation, suspension or expulsion
will be considered, the accused student will have five calen-
dar days to submit all evidence pertaining to the alleged vio-
lation to the ((dean)) chief student services officer. After con-
sidering the evidence and interviewing persons as appropri-
ate, the ((dean)) chief student services officer may take one of
the following actions, and the student will be so informed:

(a) Terminate the proceedings, exonerating the student;

or

(b) Impose disciplinary sanctions as provided for in this
chapter; or

(c) Refer the matter to the student rights and responsibil-
ities committee.

(4) If the student against whom specific violations of this
chapter have been alleged has been served pursuant to the
notice required and fails to appear or fails to follow the pro-
cess set forth in this chapter, the ((deen)) chief student ser--
vices officer or designee is authorized to proceed with mak-
ing findings of fact, conclusions or decisions as set forth in
the established process.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-200 Composition of student rights
and responsibilities committee. (1) Composition. The col-
lege shall have a student rights and responsibilities commit-
tee composed of five members, who shall be chosen and
appointed by October 1 of each year. The membership of the
committee shall consist of one member of the administration,
excepting the ((dean-for-student-serviees)) chief student ser-
vices officer, chosen by the president; two faculty members
chosen by the chief academic affairs officer; and two students
chosen by the president of the associated student body.

(2) Chairperson. The committee shall elect its own chair-
person for each case brought before it.

(3) Quorum. A quorum shall consist of no less than three
members, provided that such quorum shall include at least
one student, one faculty member and one administrator.

(4) Substitutes.

(a) Any member of the committee having direct knowl-
edge or involvement in a case under consideration may be
excused from participation in the hearing or appeal and a sub-
stitute appointed.

(b) Substitutes may be appointed to form a quorum.

(5) Advisory capabilities. The committee may use the
services of an assistant attorney general to advise it.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-210 Hearing procedures before the
student rights and responsibilities committee. (1) The stu-
dent rights and responsibilities committee shall hear, de novo,
any disciplinary cases referred to it by the ((deanforstudent
serviees)) chief student services officer or designee or
appealed to it by a student against whom disciplinary action
has been taken.
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(2) At least seven calendar days in advance, written
notice of the hearing shall be delivered to the student person-
ally or ((sent)) by ((eertified)) mail to the student's address as
shown on college records. Such notification shall contain the
time, date and location of the hearing; the specific charges
against him/her; and, upon request, reasonable access to the
list of witnesses who will appear or provide written testimony
and a summary of the description of any document or other
physical evidence that will be presented by the college at the
hearing.

(3) The student has the right to a fair and impartial hear-
ing before the committee. The student's failure to cooperate
with the hearing procedures, however, shall not preclude a
quorum of the committee from making its findings of fact,
conclusions and decisions as provided below.

(4) The student may be advised by counsel of his or her
choice at the disciplinary hearing. If the student elects to
choose a duly licensed attorney admitted to practice in the
state of Washington as counsel, notice thereof must be ten-
dered by the student to the ((deanfor-student-serviees)) chief
student services officer at least five calendar days prior to the
hearing.

(5) In all disciplinary proceedings, the college will be
represented by the ((deanforstudent-serviees)) chief student
services officer who will present the college's case against the
student accused of violating provisions of this chapter; pro-
vided, that in those cases in which the student elects to be rep-
resented by a licensed attorney, the ((deanfor-student-ser-
wiees)) chief student services officer may elect to have the
college represented by an assistant attorney general.

(6) The student shall be entitled to present evidence in
their own behalf and to cross-examine witnesses testifying on
behalf of the other party.

(7) The student shall be limited to calling two character
witnesses.

(8) The ((dean—for-student-serviees)) chief student ser-
vices officer shall designate a recorder to take notes during
the hearing and to prepare a written summary of all evidence,
facts, and testimony presented to the committee during the
course of the hearing. The proceedings of the hearing shall
also be tape recorded.

(9) All records of disciplinary proceedings shall be main-
tained in the office of the ((desnfor-student-serviees)) chief
student services officer and shall be available only during the
course of the disciplinary proceedings to the committee, the
student, and his/her attorney, the ((dean)) chief student ser-
vices officer, and any other college official deemed appropri-
ate by the ((deanfer-student-serviees)) chief student services
officer.

(10) Following the final disposition and any appeals of
the disciplinary proceedings, access to records of the case and
hearing files will be limited to persons designated by the
((dean-for-student-serviees)) chief student services officer.

(11) Following final disposition of the case and any
appeals therefrom, the ((dean-for-studentserviees)) chief stu-
dent services officer may direct the destruction of any records
of disciplinary proceedings, provided that such destruction is
in conformance with the requirements of chapter 40.14
RCW.
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'(12) The time of the hearing may be changed by the com-
mittee at the request of any party for good cause.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-220 Conduct of hearings. (1) Hear-
ings will be held in closed session. The student who is
charged with violation of this chapter may invite a personal
advisor to attend the hearings. All parties shall be excluded
during the committee’s deliberation.

(2) The chairperson shall exercise control over the hear-
ing. Any person, including the student, who disrupts a hear-
ing or who fails to adhere to the rulings of the chairperson

"may be excluded from the proceedings and may be subject to

disciplinary action as set forth in this chapter.

(3) The college may elect to have security in attendance
at the hearing.

{4) In the event a student is registered exclusively in on-
line course work and is not able to come to the campus for a

hearing, the chairperson may elect to conduct the hearing
through an alternate medium such as a video conferencing

service.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-240 Decision by the committee. After
considering the evidence in the case and hearing the testi-
mony of the student or students involved and witnesses, if
any, the committee shall decide by majority vote whether to:

(1) Exonerate the student and terminate the proceedings;

or

(2) Uphold the decision of the ((dean—for-student-ser-
viees)) chief student services officer; or

(3) Conclude that the student has violated the code of
student rights and responsibilities as described in WAC
132V-120-050.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-241 Notification of decision and
sanctions imposed. (1) Final decision of the committee,
including findings of fact or reasons for the decision, shall be
delivered to the student personally or by ((eestified)) mail to
the student’s address as shown on college records and a copy
filed with the office of the ((deanforstudent-serviees)) chief
student services officer. The committee shall also advise the
student in writing of his or her right to appeal the decision.

(2) Based on the final decision of the committee, includ-
ing findings of fact or reasons for the decision, the ((dean-for
student-serviees)) chief student services officer will impose
disciplinary sanctions as provided in WAC 132V-120-160
and based on established guidelines. The student will receive
written notice either delivered personally or by ((eertified))
mail to the student’s address as shown on college records.
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AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-245 Appeal process. (1) Any appeal
pursuant to this chapter must be in writing and clearly state
the alleged errors or other matters which justify the appeal;
and

(2) Said appeal must be filed with the ((deanforstudent
serviees)) chief student services officer within seven calendar
days from the date of the notice of disciplinary action.

(3) Appeals of disciplinary action(s) shall be taken in the
following order:

(a) Disciplinary action taken by the ((deanforstudent
serviees)) chief student services officer may be appealed to
the student rights and responsibilities committee;

(b) The ((dean—for-student-serviees)) chief student ser-
vices officer may defer the alleged violation to the student
rights and responsibilities committee, in which case any deci-
sion made by the student rights and responsibilities commit-
tee shall be final except for the procedural appeal described in
subsection (4) of this section.

(4) Any student who has had disciplinary sanctions
placed on him/her, other than summary suspension, may
request a procedural review of the disciplinary process by the
president to insure the student has been afforded due process
as outlined in this chapter.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-270 Student grievances. The purpose
of this section is to protect each student's freedom of expres-
sion in the classroom; to protect each student against
improper disclosure of the student's views, beliefs and politi-
cal associations; and to afford each student reasonable pro-
tection against arbitrary or capricious actions taken by
employees of the college community. In instances involving
final course grade disputes, an academic grievance process

has been estabhshed by the college((—A—eepy—w—wm-l&ble—m

deﬂﬂe—eﬁﬁeef—aﬁd-ether—admm&ve-efﬁees)) { ﬂAC 132V-
120-330 through 132V-120-340). This process emphasizes

an informal resolution.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-280 Grievances excluded from this
section. (1) A student may not use the provisions of this sec-
tion as the basis for filing a grievance based on the outcome
of summary or other disciplinary proceedings described in
earlier sections of this student rights and responsibilities
code.

(2) Federal and state laws, rules and regulations, in addi-
tion to policies, regulations and procedures adopted by the
state board for community and technical colleges or the board
of trustees of Community College District 22, shall not be
grievable matters.

(3) For the purpose of final course grade disputes, a stu-
dent shall use the established academic grievance process((=
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eﬁﬁees)) (WAC 132V 120-330 through 132V 120 340)

(4) For the purpose of filing a grievance due to sexual
harassment, sex discrimination, or handicapped discrimina-
tion, a student shall use the provisions of the established col-
lege grievance procedures on sexual harassment, sex discrim-
ination, and handicapped discrimination, WAC 132V-300-
010 to 132V-300-030, not the provisions of this section.

AMENDATORY SECTION (Amending WSR 01-24-004,
filed 11/21/01, effective 12/22/01)

WAC 132V-120-290 Grievance procedures. Internal
review and consultative processes have proven to be a desir-
able means of resolving problems. If a student believes he or
she has been unfairly treated by a faculty member, member of
the college staff, or administrator, the student is encouraged
to resolve the complaint with the individual toward whom the
grievance is directed. The student shall take this action within
five instructional days following the incident. If the com-
plaint is not resolved, the student is encouraged to seek infor-
mal resolution through the appropriate division manager. The
student may choose to lodge a formal grievance according to
the following procedures:

Step 1: The student may, within ten instructional days
following the incident, present his/her complaint in writing to
the appropriate division manager. The student shall present a
written, signed statement of the nature of the grievance, a
summary of actions taken by the student to resolve the griev-
ance up to that point, and any proposed solution to the prob-
lem the grievant may wish to offer.

Step 2: Within ten instructional days of receiving the
grievance, the appropriate division manager shall hold a
meeting to hear the complaint. It shall be at the discretion of
the division manager to determine whether he/she will meet
with the grievant and the person to whom the complaint has
been directed separately or in a joint meeting.

At this step and all subsequent steps in the grievance pro-
cedure, the grievant may elect to be represented by an attor-
ney in preparing and presenting the grievance. The grievant
shall notify the appropriate division manager at least five
instructional days in advance of such action. In such cases,
the college may choose to be assisted by an assistant attorney
general.

Following the meeting or meetings, and within ten
instructional days, the division manager will report his/her
findings and the actions, where appropriate, to be imple-
mented to resolve the grievance in writing to the grievant and
the person to whom the complaint is directed.

((Sfep%—lf-&he—gnevmee—:&-aet—s&ﬂsﬁae*erﬂy—fesem




Washington State Register, Issue 04-09

eeﬂﬁdefed—by—th&pfemdeﬂ%-))

NEW SECTION

WAC 132V-120-295 Grievance procedures appeal
process. The outcome of the grievance process may be
appealed to the appropriate administrative officer by any
party to the grievance no later than five instructional days fol-
lowing notification after the division manager’s determina-
tion. Such an appeal must be in writing and clearly set forth
the reason for the appeal.

Upon receiving the appeal, the administrative officer
will review the original grievance and determination, any evi-
dence submitted in connection with the original grievance,
and the appeal. Evidence not presented in the original griev-
ance will not be considered in the appeal process unless
exceptional circumstances are shown by the college. The
administrative officer will respond to the appeal by either:

(1) Making a final decision; or

(2) Convening a hearing committee to consider the
appeal.

In the first case, making a final determination, the
administrative officer will provide a decision in writing to
parties of the grievance within ten instructional days follow-
ing receipt of the appeal. The decision of the administrative
officer is final and is not subject to further appeal.

In the second case, the administrative officer will con-
vene a hearing committee to consider the appeal within ten
instructional days of receiving the appeal. The committee
will consist of the following members: Three student repre-
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sentatives, chosen by the president of the associated student
body; two faculty or staff representatives (dependent upon
the nature of the grievance), appointed by the appropriate
administrative officer; two administrators, appointed by the
president. The committee may meet and deliberate if a quo-
rum, defined as one person from each category identified
above, is present. No member of the hearing committee will
have any previous knowledge of the grievance. The proceed-
ings of the hearing shall be tape-recorded. If the person to
whom the complaint has been directed fails to appear for the
hearing, the chair is authorized to proceed with the hearing.

The committee will elect its own chairperson for each
case brought before it. The committee will hear testimony
and examine evidence regarding the grievance; deliberate;
and decide the issue by majority vote. The hearing commit-
tee will notify the parties involved of its decision in writing
within five instructional days of the hearing. Findings of fact
will be included when informing the student and faculty
member, member of the college staff, or administrator
involved. The decision of the hearing committee is final and
is not subject to further appeal.

AMENDATORY SECTION (Amending WSR 93-20-029,
filed 9/27/93, effective 10/28/93)

WAC 132V-120-300 Final decision regarding stu-
dent grievances, The written findings of the ((presidential))

administrative officer or hearing committee appeal will be
considered final. No further intra-institutional appeal exists.

e&her-diseﬁmmaterﬂets)) Dep_endmg on the ﬁndmg d1sc1-

plinary proceedings may be commenced against the person

pursuant to appropnate procedures((—depeadmg—en—whe&her

)) .

AMENDATORY SECTION (Amending WSR 93-20-029,
filed 9/27/93, effective 10/28/93)

WAC 132V-120-310 Nature of grievance proceed-
ings. All hearings ((grewing-outef)) resulting from a student-
initiated grievance, including appeals to the ((office-of-the
president)) administrative officer, may be open with the
approval of both parties. All written records growing out of a
student-initiated grievance, including appeals to the office of
the president, are discloseable only in accordance with appli-
cable law.

AMENDATORY SECTION (Amending WSR 93-20-029,
filed 9/27/93, effective 10/28/93)

WAC 132V-120-320 Withdrawal of grievance. (1) At
any time during the grievance procedure, the grievant may
officially withdraw the grievance in writing.

(2) In the event the grievant fails to appear for any sched-
uled meeting or hearing without prior notification or evi-
dence of extenuating circumstances, this shall be considered
to constitute withdrawal of the grievance.
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NEW SECTION

WAC 132V-120-335 Student grievance procedure
for final course grades. Students who believe they have
received a final course grade that has been awarded improp-
erly or in an arbitrary or capricious manner may grieve or
appeal the grade by referring to the following process.

The student should first discuss the grade, including the
reason the student feels the grade has been awarded improp-
erly or in an arbitrary or capricious manner, with the course
instructor. Most misunderstandings related to final course
grades can be resolved at this level. This must occur no later
than ten instructional days after the beginning of the aca-
demic quarter following the quarter for which the grade was
assigned. For this purpose, fall quarter is considered to be the
academic quarter following both summer and spring quarters.

If the issue is not resolved with the instructor, or the
instructor is not available, the student should discuss the
grade with the chair of the department through which the
course was offered. This must occur no later than fifteen
instructional days after the beginning of the academic quarter
following the quarter for which the grade was assigned. For
this purpose, fall quarter is considered to be the academic
quarter following both summer and spring quarters. If the
department chair is unavailable or the issue is not resolved
with the department chair, the student may choose to go
through the final course grade grievance process.

NEW SECTION

WAC 132V-120-340 Final course grade grievance
process. To initiate the final course grade grievance process,
the student must present a written grade grievance to the dean
or manager of the division through which the course was
offered, or his or her designee. This must occur no later than
twenty instructional days after the beginning of the academic
quarter following the quarter for which the grade was
assigned. For this purpose, fall quarter is considered to be the
academic quarter following both summer and spring quarters.
The grievance should clearly explain why the student feels
the grade has been improperly or arbitrarily or capriciously
awarded, the issues upon which the grievance is based, what
the student has done to resolve these issues, and what remedy
the student is seeking. All documentation relevant to the stu-
dent’s case, including course syllabus, should be attached to
the written grievance.

The dean or manager of the division will investigate the
grade grievance and meet with the student and faculty mem-
ber to discuss the grade no later than ten instructional days
after receiving the written grievance. The division manager
will make an official determination regarding the grievance
and notify the student and faculty involved in writing no later
than five instructional days after meeting with the student.
Findings of fact will be included when informing the student
and faculty involved.

NEW SECTION

WAC 132V-120-345 Final course grade grievance
appeal process. The outcome of the final course grade griev-
ance process may be appealed to the chief academic officer,
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or his or her designee, by any party to the grievance no later
than five instructional days following notification after the
division dean or manager’s determination. Such an appeal
must be in writing and clearly set forth the reason for the
appeal.

Upon receiving the appeal, the chief academic officer, or
his or her designee, will review the original grievance and
determination, any evidence submitted in connection with the
original grievance, and the appeal. Evidence not presented in
the original grievance will not be considered in the appeal
process unless exceptional circumstances are shown by the
college. The chief academic officer, or his or her designee,
will respond to the appeal by either:

(1) Making a final decision; or

(2) Convening a hearing committee to consider the
appeal.

In the first case, making a final determination, the chief
academic officer, or his or her designee, will provide a deci-
sion in writing to all parties of the grievance within ten
instructional days following receipt of the appeal. The deci-
sion of the chief academic officer, or his or her designee, is
final and is not subject to further appeal.

In the second case, the chief academic officer, or his or
her designee, will convene a hearing committee to consider
the appeal within ten instructional days of receiving the
appeal. The committee will consist of the following mem-
bers: Two student representatives, chosen by the president of
the associated student body; two faculty representatives,
appointed by the chief academic officer; and one instruc-
tional administrator, appointed by the chief academic officer.
The committee may meet and deliberate if a quorum, defined
as one person from each category identified above, is present.
No member of the hearing committee will have any previous
knowledge of the grievance.

The committee will elect its own chairperson for each
case brought before it. The committee will hear testimony
and examine evidence regarding the grievance; deliberate;
and decide the issue by majority vote. The hearing commit-
tee will notify the student and faculty involved of its decision
in writing within five instructional days of the hearing. Find-
ings of fact will be included when informing the student and
faculty involved. The decision of the hearing committee is
final and is not subject to further appeal.
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PROPOSED RULES
STATE BOARD OF HEALTH
[Filed April 16, 2004, 11:33 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-217-010 Food worker cards—
Definitions.

Purpose: To amend the definition of food service estab-
lishment, WAC 246-217-010(4).

Other Identifying Information: This section was
recently the subject of a notice of inquiry (CR-101) published
as WSR 02-20-075. However, the CR-101 was subsequently
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withdrawn by a notice published as WSR 04-06-020. This
proposal is the result of continued work on this subject with
interested parties.

Statutory Authority for Adoption: RCW 69.06.010.

Statute Being Implemented: RCW 69.06.010.

Summary: The proposal will amend the definition of
"food service establishment.” Currently adult family homes
are defined as food service establishments within the cate-
gory of institutional operations. The proposal will move
adult family homes out of the list of institutional operations to
become an individual category of food service establishment.

Reasons Supporting Proposal: The proposal will clarify
that adult family homes are not institutions.

Name of Agency Personnel Responsible for Drafting:
Ned Therien, 7171 Cleanwater Lane, Building 4, Tumwater,
WA 98501, (360) 236-3071; Implementation and Enforce-
ment: Dave Gifford, 7171 Cleanwater Lane, Building 4,
Tumwater, WA 98501, (360) 236-3074.

Name of Proponent: Department of Health.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 246-217-010 defines food service establish-
ments for the purpose of determining who must obtain a food
worker card. Representatives of adult family homes have
expressed concern about being listed as "institutional opera-
tions" within the definition of food service establishments.
This proposal will remove adult family homes from the list of
institutional operations but keeps adult family homes within
the definition of food service establishment.

Proposal does not change existing rules. The proposal
amends WAC 246-217-010(4).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.-
025(3), rules that clarify the language of a rule without
changing the effect are exempt from the requirements of the
Regulatory Fairness Act.

RCW 34.05.328 does not apply to this rule adoption.
This proposal clarifies the definition of food service estab-
lishment without changing its effect. RCW 34.05.328 does
not apply to rules that clarify language of a rule without
changing the effect.

Hearing Location: State Board of Health, Lewis County,
to be announced, on July 14, 2004, at 2 p.m.

Assistance for Persons with Disabilities:
Therien by July 7, 2004, (360) 236-2257.

Submit Written Comments to: Ned Therien, P.O. Box
47824, Olympia, WA 98504-7824, fax (360) 236-2257, by
July 7, 2004.

Date of Intended Adoption: July 14, 2004.

April 13,2004
Craig McLaughlin
Acting Executive Director

Contact Ned

AMENDATORY SECTION (Amending WSR 99-13-019,
filed 6/7/99, effective 7/8/99)

WAC 246-217-010 Definitions. As used in this chapter
of the rules and regulations, the following definitions apply:
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(1) "Additional food safety training” means completion
of a comprehensive training program on food safety of at
least four hours in length. Training may include topics such
as: Proper cooking, hot-holding, cold-holding and cooling of
potentially hazardous foods; cross-contamination prevention;
HACCP and/or proper hand washing techniques. Approval
of training programs shall be obtained from jurisdictional
health departments or the department by the training pro-
vider. Approval of training programs must be obtained in
advance.

(2) "Applicant” means an individual applying to obtain
an initial or renewal food worker card.

(3) "Department” means the Washington state depart-
ment of health.

(4) "Food service establishment" means:

(a) A place, location, operation, site, or facility where
food is manufactured, prepared, processed, packaged, dis-
pensed, distributed, sold, served, or offered to the consumer
regardless of whether or not compensation for food occurs,
including but not limited to:

(i) Restaurants, snack bars, cafeterias, taverns, bars:

(ii) Retail food stores, supermarkets, retail meat markets,
retail fish markets, retail bakeries, delicatessens;

(iii) Institutional operations licensed by the department,
the state department of social and health services or local
health officer, such as schools, hospitals, jails, prisons, nurs-
ing homes, boarding homes, ((adultfamily-hemes)) and child
care facilities;

(iv) Central preparation sites, including caterers;

(v) Satellite servicing locations;

(vi) Temporary food service establishments or mobile
food units;

(vii) Bed and breakfast operations;

(viii) Remote feeding sites; ((and))

(ix) Adult family homes; and

(x) Vending machines dispensing potentially hazardous
foods.

(b) This term does not include:

(i) Private homes where food is prepared or served for
consumption by household members and/or their guests;

(ii) Establishments offering only commercially prepack-
aged nonpotentially hazardous foods;

(iii) Commercial food processing establishments,
licensed and regulated by the USDA, FDA, or WSDA; and

(iv) Farmers exempt from licensure under RCW 36.71.-
090.

(5) "Food service worker" means an individual who
works (or intends to work) with or without pay in a food ser-
vice establishment and handles unwrapped or unpackaged
food or who may contribute to the transmission of infectious
diseases through the nature of his/her contact with food prod-
ucts and/or equipment and facilities. This does not include
persons who simply assist residents or patients in institutional
facilities with meals, or students in K-12 schools who period-
ically assist with school meal service.

(6) "Food worker card" means a food and beverage ser-

vice workers' permit as required under chapter 69.06 RCW.
(7) "Health officer” means the county, city-county, or
district health officer of a jurisdictional health department, or
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his/her authorized representative, or the representative of the
department. _— o

(8) "Jurisdictional health department" refers to one of the
following:

(a) Local health district as defined in chapter 70.46
RCW.

(b) City-county health department as defined in chapter
70.08 RCW.

(c) County health department as defined in chapter 70.05
RCW.

(9) "Person” means any individual, partnership, corpora-
tion, association, or other legal entity or agency of state,
county, or municipal government, or agency of the federal
government which is subject to the jurisdiction of the state.

(10) "Secretary" means the secretary of the state depart-
ment of health.

WSR 04-09-057
PROPOSED RULES
DEPARTMENT OF HEALTH

(Nursing Care Quality Assurance Commission)
[Filed April 16, 2004, 11:34 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
12-087.

Title of Rule: Amending WAC 246-840-010, 246-840-
840, 246-840-850, 246-840-860, 246-840-870, 246-840-880,
246-840-890, 246-840-900 and adding new section WAC
246-840-905 Nursing technician registration.

Purpose: To implement chapter 258, Laws of 2003,
requiring registration of nursing technicians.

Other Identifying Information: The proposal allows reg-
istration of nursing technicians which provides nursing stu-
dents work related opportunities. The authorizing legislation
contained an emergency clause and emergency rules have
been in place since June 18, 2003.

Statutory Authority for Adoption: RCW 18.79.340(3).

Statute Being Implemented: Chapter 18.79 RCW.

Summary: The new law requires registration of nursing
technicians. The proposal establishes an application process
to register nursing technicians. The proposal includes AIDS
education which is required for all health care registrations,
certifications, and/or licenses. The proposal amends current
rules so that the definition of nursing technician, the criteria
for nursing technician, and the functions of the nursing tech-
nician will be consistent with the law. In addition, "good
cause,”" as used in the new law, will be defined.

Reasons Supporting Proposal: The proposal provides an
opportunity for nursing students to gain work related experi-
ence that will improve their skills. The proposal also allows
nursing homes and hospitals to hire nursing technicians, and
providing more staff to care for more patients.

Name of Agency Personnel Responsible for Drafting:
Kendra Pitzler, P.O. Box 47864, Olympia, WA 98504-7864,
(360) 236-4723; Implementation: Valerie Zandell, P.O. Box
47864, Olympia, WA 98504-7864, (360) 236-4708; and

Proposed

Washington State Register, Issue 04-09

.Enforcement: Shellie Carpenter, P.O. Box 47864, Olympia,
‘WA 98504-7864, (360) 236-4744.

Name of Proponent: . .Department of Health, Nursing
Care Quality Assurance Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision. .

Explanation of Rule, its Purpose, and Anticipated
Effects: The new law requires registration of nursing techni-
cians. The proposal establishes an application process to reg-
ister nursing technicians. The proposal includes AIDS edu-
cation which is required for all health care registration, certi-
fications, and/or licenses. The proposal amends current rules
including definition of nursing technician, the criteria for
nursing technician, and the functions of the nursing techni-
cian to be consistent with the new law. In addition, "good
cause," as used in the new law, will be defined. There is cur-
rently a nursing shortage. The proposal allows nursing
homes and hospital to hire nursing technicians, and providing
more staff to care for more patients during this time of nurs-
ing shortage.

Proposal Changes the Following Existing Rules: WAC
246-840-010, the proposal defines the terms "good cause,”
"good standing,” "immediately available,"” and "nursing tech-
nician." The proposal deletes the term "nursing aide."

WAC 246-840-840, the proposal amends this section by
clarifying the nursing technician's role in hospitals and nurs-
ing homes.

WAC 246-840-850, the proposal amends this section
which limits the title of nursing technicians to those individ-
uals that meet the definition in WAC 246-840-010.

WAC 246-840-860, the proposal amends the criteria that
students must meet to qualify as a nursing technician to clar-
ify the applicability of the rule to individuals who have
recently graduated and add the ADIS [AIDS] education
requirement.

WAC 246-840-870, the proposal clarifies the tasks,
function, and supervision of nursing technicians.

WAC 246-840-880, the proposal clarifies the require-
ments for individuals who supervise nursing technicians.

WAC 246-840-890, the proposal amends 