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CITATION
Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the
acronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS
A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public
inspection during normal office hours. The code reviser’s office is located in the basement of the Pritchard Building in Olym-
pia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concerning
material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.
REPUBLICATION OF OFFICIAL DOCUMENTS
All documents appearing in the Washington State Register are prepared and printed at public expense. There are no
restrictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
CERTIFICATE
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DENNIS W. COOPER
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

. 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(@)
(b)
©)
@

)
®

(®
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals. .

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register. '

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL _
. RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
©)

In amendatory sections—

(i) underlined material is new material;

(i1) deleted material is ((timedout-betweendoubteparentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submiitted to the code reviser’s office. '

4. EFFECTIVE DATE OF RULES

(@

(b)
©

D,

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2004-2005
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Expedited '

Issue . Distribution First Agency
Number Closing Dates 1 Date Hearing Date’ Rule Making4
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11t0 29 p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
04 -15 Jun 23, 04 Jul 7,04 Jul 21, 04 Aug4, 04 Aug 24,04 . Sep21,04
04 -16 Jul7,04 Jul 21,04 Aug4,04 Aug 18, 04 Sep 7,04 Oct 5,04
04-17 Jul 21,04 Aug 4, 04 " Aug 18,04 Sep 1,04 Sep 21,04 Oct 19,04
04-18 Aug 4, 04 Aug 18,04 Sep 1,04 Sep 15, 04 Oct 5, 04 Nov 2,04
04-19 Aug 25, 04 Sep 8,04 Sep 22,04 Oct 6, 04 Oct 26, 04 Nov 23, 04
04 -20 Sep 8, 04 Sep 22,04 Oct 6, 04 Oct 20, 04 Nov 9, 04 Dec 7,04
04 -21 Sep 22,04 Oct 6,04" Oct 20, 04 Nov 3, 04 Nov 23, 04 Dec 21,04
04 -22 Oct 6,04 Oct 20, 04 Nov 3, 04 Nov 17, 04 Dec 7, 04 Jan 4, 05
04 -23 Oct 20, 04 Nov 3,04 Nov 17,04 Dec 1, 04 Dec 21, 04 Jan 19, 05
04 -24 Nov 3,04 Nov 17, 04 Dec 1, 04 Dec 15, 04 Jan 4, 05 Feb 1, 05
05 - 01 Nov 24, 04 Dec 8,04 Dec 22, 04 Jan 5, 05 Jan 25, 05 Feb 23,05
05 - 02 Dec 8,04 Dec 22, 04 Jan 5, 05 Jan 19, 05 Feb 8, 05 Mar 8, 05
05 -03 Dec 22, 04 Jan 5, 05 Jan 19, 05 Feb 2, 05 Feb 22, 05 Mar 22, 05
05 -04 Jan 5, 05 Jan 19, 05 Feb 2, 05 Feb 16, 05 Mar 8, 05 Apr 5,05
05 -05 Jan 19, 05 Feb 2, 05 Feb 16, 05 Mar 2, 05 Mar 22, 05 Apr 19,05
05 -06 Feb 2, 05 Feb 16, 05 Mar 2, 05 Mar 16, 05 Apr 5, 05 May 3, 05
05 - 07 Feb 23, 05 Mar 9, 05 Mar 23, 05 Apr 6, 05 Apr 26, 05 May 24, 05
05 - 08 Mar 9, 05 Mar 23, 05 Apr 6, 05 Apr 20, 05 May 10, 05 Jun 7, 05
05 - 09 Mar 23, 05 Apr 6, 05 Apr 20, 05 May 4, 05 May 24, 05 Jun 21, 05
05-10 Apr 6, 05 Apr 20, 05 May 4, 05 May 18, 05 Jun 7,05 Jul 6, 05
05 -11 Apr 20, 05 May 4, 05 May 18, 05 Jun 1, 05 Jun 21, 05 Jul 19, 05
05 -12 May 4, 05 May 18, 05 Jun 1, 05 Jun 15, 05 Jul 5, 05 Aug 2, 05
05 -13 May 25, 05 Jun 8,05 Jun 22, 05 Jul 6, 05 Jul 26, 05 Aug 23,05
05-14 Jun 8,05 Jun 22, 05 Jul 6, 05 Jul 20, 05 Aug9, 05 Sep 7,05
05-15 Jun 22, 05 Jul 6, 05 Jul 20, 05 Aug 3,05 Aug 23,05 Sep 20, 05
05 -16 Jul6, 05 Jul 20, 05 Aug 3,05 Aug17,05 Sep 6, 05 Oct 4,05
05 -17 Jul 27, 05 Aug 10, 05 Aug 24, 05 Sep 7,05 Sep 27, 05 QOct 25, 05
05-18 Aug 10, 05 Aug 24,05 Sep 7, 05 Sep 21, 05 Oct 11, 05 Nov 8, 05
05-19 Aug 24,05 Sep 7, 05 Sep 21,05 Oct 5, 05 Oct 25, 05 Nov 22, 05
05 -20 Sep 7,05 Sep 21, 05 Oct 5, 05 Oct 19,05 Nov 8, 05 Dec 6,05
05 -21 Sep 21, 05 Oct 5, 05 Oct 19, 05 Nov 2, 05 Nov 22, 05 Dec 20, 05
05 -22 Oct 5, 05 Oct 19, 05 Nov 2,05 Nov 16, 05 Dec 6, 05 Jan 3,06
05 -23 Oct 26, 05 Nov 9,05 Nov 23, 05 Dec 7, 05 Dec 27, 05 Jan 24, 06
05 -24 Nov 9, 05 Nov 23, 05 Dec 7, 05 Dec 21, 05 Jan 10, 06 Feb 7, 06

1
All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; sce RCW 34.05.320(1). These

dates represent the twentieth day after the distribution date of the applicable Register.

4

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited rule makmg and the agency adoption date.
No hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.




REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one’
industry. :

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact); '

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 04-17-001
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed August 4, 2004, 3:26 p.m.]

Subject of Possible Rule Making: WAC 415-110-315
Designation of beneficiaries—Death benefit if a member dies
before retirement, 415-108-315 Can I specify who can
receive my benefits if I die in service?, 415-104-450 Desig-
nation of beneficiaries—Death benefit if a member dies
before retirement, and possibly other related WACs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To update rules pertaining to
the designation of beneficiaries.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Department of Retirement Systems (DRS) will
work with the Internal Revenue Service and the Washington
State Department of Labor and Industries as needed in devel-
oping any WAC.

Process for Developing New Rule: DRS will develop
the draft rule(s) with the assistance of the Attorney General's
Office. The public is invited and encouraged to participate,
as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. After the rule(s) is drafted, DRS will
file a copy with the Office of the Code Reviser with a notice
of proposed rule making. The notice will include the time
and date of a public rules hearing. DRS will send a copy of
the notice and the proposed rule(s) to everyone currently on
the mailing list and anyone else who requests a copy. To
request a copy or for more information on how to participate,
please contact Leslie Saeger, Rules and Contracts Coordina-
tor, Department of Retirement Systems, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY
(360) 586-5450, fax (360) 753-3166, e-mail leslies@drs.wa.
gov.

August 2, 2004
Leslie Saeger
Rules Coordinator

WSR 04-17-006
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
{Filed August 5, 2004, 9:46 a.m.]

Subject of Possible Rule Making: Card games.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently, up to $500 cash
may be paid out to players when a player supported jackpot is
won. We have received a petition for rule change from the

{11]

WSR 04-17-007

Recreational Gaming Association requesting that $500 cash
be raised to $2,500 cash.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Neal
Nunamaker, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 486-3449; and Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466.

[Meeting Locations:] At 3985 Bennett Drive, Belling-
ham, WA 98225, (360) 676-7700, on September 10, 2004; at
505 Highway 2, Leavenworth, WA 98826, (509) 548-7000,
on October 15, 2004; and at the Red Lion Hotel - Yakima
Center, 607 East Yakima Avenue, Yakima, WA 98901, (509
248-5900, on November 19, 2004.

Negotiated rule

August 4, 2004
Susan Arland
Rules Coordinator

WSR 04-17-007
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed August 5, 2004, 9:47 a.m.]

Subject of Possible Rule Making: Licensure of gam-
bling service suppliers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: We have received a petition
for rule change from the Recreational Gaming Association
requesting that mortgage companies not be required to get a
license because they are already licensed/regulated by
another state agency, and, requesting that certified public
accountants providing services unrelated to the management
or operation of the gambling activity not require a service
supplier license.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Neal
Nunamaker, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 486-3449; and Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466.

[Meeting Locations:] At 3985 Bennett Drive, Belling-
ham, WA 98225, (360) 676-7700, on September 10, 2004; at
505 Highway 2, Leavenworth, WA 98826, (509) 548-7000,
on October 15, 2004; and at the Red Lion Hotel - Yakima

Negotiated rule

Preproposal
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WSR 04-17-011

Center, 607 East Yakima Avenue, Yakima, WA 98901, (509)
248-5900, on November 19, 2004.

August 4, 2004

Susan Arland

Rules Coordinator

WSR 04-17-011
PREPROPOSAL STATEMENT OF INQUIRY
CENTRAL WASHINGTON UNIVERSITY
[Filed August 5, 2004, 9:50 a.m.]

Subject of Possible Rule Making: Modify nondiscrimi-
nation language and repeal redundant sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.10.528 and 28B.35.120(12).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Equal opportunity/affirma-
tive action rules are necessary to comply with federal and
state law. Changes will be proposed that would modify the
nondiscrimination statement to include protection for indi-
viduals based on their gender identity and expression - a pro-
tection not provided under state or federal law. Redundant
sections would be eliminated and access streamlined to the
university's internal equal opportunity grievance procedures.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Judy B. Miller, President's Office, 400
East University Way, Ellensburg, WA 98926-7501, (509)
963-2156, fax (509) 963-3206.

July 30, 2004
Jerilyn S. McIntyre
President

WSR 04-17-029
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 9, 2004, 4:24 p.m.]

Subject -of Possible Rule Making: Rules regarding dis-
eases and pests of shellfish.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047 and 77.115.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Recent geographical expan-
sions of the presence of shellfish diseases and pests require
changes to existing rules to encompass control efforts to the
additional areas. This action will aid in the control of the
infestations and reduce the spread of the infestation while
protecting wild and private stock shellfish. Importers of
shellfish from these areas find reassurance that the products
they import are reasonably safe from infestation due to pro-
grammatic state protections that are in place.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-

Preproposal

(21
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cies: The Washington Department of Agriculture has a joint
authority with the Department of Fish and Wildlife to
develop disease controls and plans as described in RCW
77.115.010. The Department of Agriculture also has a seat
on the shellfish import advisory committee where they are
able to participate in issue discussions and make recommen-
dations on proposed rules, as well as work one-on-one with
department staff in developing such rule proposals.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker, State Marine Resource
Manager, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2826. Contact by October 6, 2004.
Expected filing date is on or after October 7, 2004.
August 9, 2004
Evan Jacoby

Rules Coordinator

WSR 04-17-033
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF
FINANCIAL MANAGEMENT
[Filed August 10, 2004, 9:16 a.m.]

Subject of Possible Rule Making: Updating the rules
related to the process for the disclosure of public records.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.260.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current public disclosure
rules were last updated in 1976. The proposed changes are
intended to update the rules to ensure consistency with the
organizational structure and current agency practices, make
technical adjustments and clarifications as needed and repeal
unnecessary or redundant provisions. '

Process for Developing New Rule: Early solicitation
and consideration of comments and recommendations
respecting. the proposed changes. _

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Roselyn Marcus, Director of Legal
Affairs, Office of Financial Management, 300 Insurance
Building, P.O. Box 43113, Olympia, WA 98504-3113, phone
(360) 902-0568, or e-mail roselyn.marcus @ofm.wa.gov.

August 10, 2004
Roselyn Marcus
Director of Legal Affairs

Rules Coordinator
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WSR 04-17-034
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF
FINANCIAL MANAGEMENT
[Filed August 10, 2004, 9:16 a.m.]

Subject of Possible Rule Making: Updating the rules
related to self-insurance requirements as to local govemn-
ments and nonprofit corporations.

Statutes Authorizing the Agency to Adopf Rules on this ‘

Subject: RCW 48.62.061 Rule making by state risk man-
ager—Standards.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently, the rules, which
are found in chapter 236-22 WAC, the chapter containing the
rules promulgated by the Department of General Administra-
tion (GA) only provide standards for local government self-
insurance programs. ’

SB 5869, passed in the 2004 legislative session and cod-
ified as RCW 48.62.036, added nonprofit corporations to the
self-insurance program regulated by the state risk manager.
The current rules need to be updated to énsure application to
and provide standards for nonprofit corporations included in
local government or creating new self-insurance programs.

The risk management function and the state risk manager
are no longer a GA function but in accordance with RCW
43.41.300 are a division within the Office of Financial Man-
agement (OFM). One of the outcomes of this rule-making
process will be to create a new chapter under OFM Title 82
WAC, where all rules related to self-insurance programs will
be found.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: OFM will communicate and coordinate with the state
auditor, the Property and Liability Advisory Board and the
Health and Welfare Advisory Board, all of which have an
interest in the rules governing local government and non-
profit self-insurance programs, as necessary.

Process for Developing New Rule: Early solicitation of
public comments and recommendations will be provided, and
draft rules will be presented for discussion at meetings of
each of the advisory boards to solicit comments and recom-
mendations prior to publication of the rules for the rule-mak-
ing hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Nicholson, State Risk Manage-
ment Coordinator, Office of Financial Management, P.O.
Box 41027, Olympia, WA 98504-1027, phone (360) 902-
7311, or e-mail john.Nicholson@ofm.wa.gov.

August 10, 2004

Roselyn Marcus
Director of Legal Affairs
Rules Coordinator

WSR 04-17-053

WSR 04-17-052
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Licensed Counselor Programs)
(Filed August 10, 2004, 1:24 p.m.]

Subject of Possible Rule Making: WAC 246-809-XXX
Maintenance and retention of records, to establish standards
reflective of today's practice and to ensure consumers have
appropriate access to their records.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.225.040(1) and 18.225.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Standards relating to the
content and documentation of mental health services need to
be specified to reflect the practice standards. A rule needs to
be established to provide documentation standards and record
retention time frames.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: While no other state or federal agency regulates
licensed counselors, Health Insurance Portability and
Accountability Act of 1996 may have an impact and will be
considered in the rule-making process.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Traci Black, Department of Health,
P.O. Box 47869, Olympia, WA 98504-7869, (360) 236-4917,
fax (360) 236-4918.

August 10, 2004
M. C. Selecky

Secretary

WSR 04-17-053
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Licensed Counselor Programs)
[Filed August 10, 2004, 1:25 p.m.]

Subject of Possible Rule Making: WAC 246-809-XXX
Establishing definitions and standards regarding sexual mis-
conduct for licensed mental health counselors, licensed mar-
riage and family therapists, and licensed social workers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.225.040(1) and 18.130.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The statute, chapter 18.225
RCW, for licensed mental health counselors, marriage and
family threapists, and social workers does not include defini-
tions and standards for sexual misconduct. Rules regarding
sexual misconduct are necessary for the licensed counselor
profession to establish appropriate boundaries. These rules
will establish clear guidelines for licensed counselors to sep-
arate counselor/client relationships and can help to reduce or
eliminate disciplinary action against the counselor and pro-
tect the client from harm.

Preproposal
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WSR 04-17-056

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Traci Black, Program Manager,
Department of Health, Counselor Programs, P.O. Box 47869,
Olympia, WA 98504-7869, (360) 236-4917, fax (360) 236-
4918.

August 10, 2004
M. C. Selecky

Secretary

WSR 04-17-056
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
{Filed August 11, 2004, 10:40 a.m.]

Subject of Possible Rule Making: Review fee methodol-
ogy established in WAC 480-93-240 and 480-75-240 to eval-
uate alternative methods for allocating pipeline safety pro-
gram costs to pipeline operators regulated by the Washington
Utilities and Transportation Commission (WUTC), Docket
No. P-041344.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, 80.04.160, 81.04.160, 80.24.060,
and 81.24.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 80.24.060 and
81.24.090 require the WUTC to establish by rule a fee meth-
odology to recover the reasonable costs of administering the
pipeline safety program from pipeline operators. The fee
methodology provides for an equitable distribution of pro-
gram costs among all pipeline companies. This rule making
‘will provide the WUTC the opportunity to review the current
fee methodology and explore alternative ways of allocating
pipeline safety program costs to regulated pipeline compa-
nies.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Federal Department of Transportation, Office of Pipe-
line Safety, Energy Facility Site Evaluation Council, and the
state Department of Ecology also have jurisdiction over some
matters relating to pipeline safety and environmental effects.
The commission will invite those agencies to participate in
this rule making.

Process for Developing New Rule: The commission will
schedule one or more workshops with representatives of
affected constituencies in a manner designed to develop con-
sensus among affected interests regarding any rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary, Washington Utilities and
Transportation Commission, P.O. Box 47250, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504-7250.

Preproposal
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phone (360) 664-1174, fax (360) 586-1150. Interested per-
sons may file written comments on the CR-101 by Septem-
ber 8, 2004. For specific information regarding opportuni-
ties for written comment and to ensure receipt of further
information concerning this rule making, please see below.

WRITTEN COMMENTS: Written comments may be sub-
mitted to the commission at the address given above and
should be filed with the commission no later than September
8, 2004.

Electronic copies. The commission requests that com-
ments be provided in electronic format to enhance public
access, for ease of providing comments, to reduce the need
for paper copies, and to facilitate quotations from the com-
ments. Comments may be submitted by electronic mail to the
commission's records center at records@wutc.wa.gov.
Please include: ,

+  The docket number of this proceeding (P-041344).
+ The commenting party's name.
¢ The title and date of the comment or comments.

An alternative method for submitting comments may be
by mailing/delivering an electronic copy on a 3 1/2 inch,
IBM-formatted, high-density disk, in .pdf Adobe Acrobat
format or in Word 97 or later. Include all of the information
requested above. The commission will post on the commis-
sion's website all comments that are provided in electronic
format. The website is located at http://www.wutc.wa.gov/
041344. If you are unable to file your comments electroni-
cally or to submit them on a disk, the commission will always
accept a paper document.

Opportunity for further comment is anticipated. Infor-
mation about the schedule and other aspects of the rule mak-
ing, including comments, will be posted on the commission's
website as it becomes available. If you wish to receive fur-
ther information on this rule making you may: (1) Call the
commission's records center at (360) 664-1234; (2) e-mail the
commission at <records @wutc.wa.gov>; or (3) mail written
comments to the address above to the attention of Carole J.
Washburn, Secretary. When contacting the commission,
please refer to Docket No. P-041344 to ensure that you are
placed on the appropriate service list. Questions may be
addressed to Sondra Walsh, (360) 664-1286 or e-mail at
<swalsh@wutc.wa.gov>.

NOTICE

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING — The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS will continue to receive notices and infor-
mation. If you do not submit comments but wish to remain
on the mailing list for this rule making, please advise the
records center by any one of the following methods: (1) Send
a note with your name, address (or a copy of your mailing
label), and telephone and fax numbers referencing Docket
No. P-041344, and the words "Please keep me on the mailing
list"; or (2) e-mail your name, address. telephone and fax
numbers, referencing Docket No. P-041344, and the words
"Please keep me on the mailing list" to <records @wutc.wa.
gov>. Please note that all information in the mailings will be
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accessible through the commission's internet website at

<http://www.wutc.wa.gov/041344>. THOSE PARTIES WHO

DO NOT RESPOND MAY NOT RECEIVE FURTHER MAILINGS
OR INFORMATION ON THE RULE MAKING.

August 11,2004

Carole J. Washburn

Executive Secretary

WSR 04-17-064
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
{Filed August 12, 2004, 1:16 p.m.]

Subject of Possible Rule Making: Chapter 308-56A
WAUQC, Certificates of title—Motor vehicles, etc, to include
but not limited to WAC 308-56A-530 Vehicle brands and
comments and 308-56A-500 Definitions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required to allow the inclusion of brands from other jurisdic-
tions than Washington to be added to the vehicle certificate of
ownership and registration documents.

The accomplishment would be greater public awareness
and safety.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Katherine Iyall Vasquez, Rules Man-
ager, Policy and Projects Office, Mailstop 48001, P.O. Box
2956, Olympia, WA 98507-2957, or by phone (360) 902-
3718, fax (360) 902-3827, TTY (360) 664-8885, e-mail
Kvasquez@dol.wa.gov.

Negotiated rule

August 12, 2004

Katherine Vasquez

for Steve Boruchowitz, Manager
Policy and Projects Office

WSR 04-17-065
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
{Filed August 12, 2004, 1:18 p.m]

Subject of Possible Rule Making: New WAC pertaining
1o earning service credit for retirement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify that members may
not earn more than one service credit per month, or twelve
service credits for a given year.

WSR 04-17-075

Process for Developing New Rule: The Department of
Retirement Systems (DRS) will develop the draft rule(s) with
the assistance of the Attorney General's Office. The public is
invited and encouraged to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. After the rule(s) is drafted, DRS will
file a copy with the Office of the Code Reviser with a notice
of proposed rule making. The notice will include the time
and date of a public rules hearing. DRS will send a copy of
the notice and the proposed rule(s) to everyone currently on
the mailing list and anyone else who requests a copy. To
request a copy or for more information on how to participate,
please contact Leslie Saeger, Rules and Contracts Coordina-
tor, Department of Retirement Systems, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY
(360) 586-5450, fax (360) 753-3166, e-mail leslies@drs.wa.
gov. .

August 10, 2004

Leslie Saeger

Rules Coordinator

WSR 04-17-075
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed August 13, 2004, 11:44 a.m.]

Subject of Possible Rule Making: WAC 388-474-0012
What is a state supplemental payment and who can get it?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.500, 74.04.510, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department plans to
amend this rule to update program language and clarify who
is eligible for state supplemental payment.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed with the Office of the Code
Reviser with a notice of proposed rule making. A copy of the
proposal will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lorri Gagnon, Program Manager,
Division of Employment and Assistance Programs, P.O. Box
45470, Olympia, WA 98504-5470, phone (360) 725-4619, e-
mail gagnola@dshs.wa.gov, fax (360) 493-3493.

August 9, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Preproposal
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WSR 04-17-078

WSR 04-17-078
PREPROPOSAL STATEMENT OF INQUIRY
HIGHLINE COMMUNITY COLLEGE
{Filed August 13, 2004, 1:29 p.m.]

Subject of Possible Rule Making: College parking and
college library.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 34.05 RCW et seq. and 28B.50.140 (10)
and (13).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Housekeeping, change of
appeal periods, and moving fines from the WAC.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Connie Johnson, Highline Community
College, MS 1-1, P.O. Box 98000, Des Moines, WA 98198-
9800, phone (206) 878-3710, ext. 3203, fax (206) 870-3754.

August 11, 2004
Laura E. Saunders
Vice-President for Administration

WSR 04-17-102
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed August 17, 2004, 1:35 p.m.]

Subject of Possible Rule Making: WAC 388-478-0015
Need standards for cash assistance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.770, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule needs to be
changed, as it contains need standards for cash assistance
programs, and DSHS is required under RCW 74.04.770 to
establish standards of need for cash assistance programs on
an annual basis. These standards are based on studies of
actual living costs for basic requirements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the .

public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed rules with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the proposal will be sent to everyone on the mailing list
and to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Amber Gillum, Policy Analyst, Divi-
sion of Employment and Assistance Programs, P.O. Box

Preproposal
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45470, Olympia, WA 98504-5470, phone (360) 725-4612,
fax (360) 413-3493, e-mail gilluae@dshs.wa.gov.

August 16, 2004

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 04-17-103
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed August 17, 2004, 1:36 p.m.]

Subject of Possible Rule Making: The Division of
Employment and Assistance Programs will amend WAC
388-450-0200 Will the medical expenses of an elderly or dis-
abled person in my assistance unit be used as an income
deduction for Basic Food?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090,
74.04.500, and 74.04.510, also HB 2663 (chapter 175, Laws
of 2004).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The WAC must be updated
to incorporate United States Food and Nutrition Service
(FNS) policy requirements regarding how medical expense
deductions will be handled for clients with a Medicare pre- -
scription drug card. .

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed rules with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the proposal will be sent to everyone on the mailing list
and to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rebecca Henrie, Program Manager,
Division of Employment and Assistance Programs, P.O. Box
45470, Olympia, WA 98504-5470, phone (360) 413-3074,
fax (360) 413-3493, e-mail henrira@dshs.wa.gov.

) August 16, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
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WSR 04-17-104
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed August 17, 2004, 1:37 p.m.]

Subject of Possible Rule Making: The voluntary place-
ment program (VPP) is managed by the ADSA Division of
Developmental Disabilities (DDD). Chapter 388-826 WAC
governs program management. DDD is adding a new section
to chapter 388-826 WAC to include the DDD-VPP foster
care rate assessment and structure.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.13.350.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules for the VPP were
adopted in 2002. A foster care assessment process and rate
structure was developed in the program in 2003. Rules for
the application of the assessment process and rate structure
need to be included in the WAC. RCW 74.13.350 give stat-
utory authority to the VPP and directs the division to adopt
rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At a later date, the
department will file a proposed rule and proposed rule-mak-
ing notice for publication in the Washington State Register,
invite public comments, and hold a public hearing. The pro-
posal will be sent to everyone on the mailing list to receive
rule-making notices on this subject, and to anyone who
requests the proposal.

If you want to be added to the mailing list, or want infor-
mation about the development of this rule, please contact the
person listed below. This notice and all DSHS rule-making
notices, proposed rules and adopted rules are available on the
internet at http://www1.dshs.wa.gov/msa/rpau/.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Linda Gil, Program Manager, DDD-
HQ Program Support, P.O. Box 45310, Olympia, WA 98504-
5310, phone (360) 902-8440, fax (360) 902-8482, e-mail
GilLL @dshs.wa.gov.

August 16,2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-17-105
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed August 17, 2004, 1:38 p.m.]

Subject of Possible Rule Making: The Division of Child
Care and Early Learning is repealing WAC 388-295-6010.
This WAC section is written incorrectly and is being
repealed.

WSR 04-17-106

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 74.15 RCW, RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 388-295-6010 What
are the regulations regarding discrimination?, is duplicative
of WAC 388-295-0040 Do I have to follow other regulations
or have other inspections? We will utilize WAC 388-295-
0040 with regards to discriminatory practices.

The following agencies have authority to regulate dis-
criminatory practices, the:

. Washington State Human Rights Commission.

. U.S. Department of Health and Human Services, Office
of Civil Rights.

. U.S. Department of Justice.

* U.S. Equal Employment Opportunity Commission.

. U.S. Department of Agriculture, Food and Nutrition
Services.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Postcards will be
sent to each child care center in the state of Washington
announcing the draft change and location on the DCCEL
internet site for review and comment. For information about
this rule making, or to be on a mailing list to receiving notices
about this rule, contact the person listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Liz Egge, Licensing Program Man-
ager, Division of Child Care and Early Learning, P.O. Box
45480, Olympia, WA 98504-5480, phone (360) 413-3134,
fax (360) 413-3482, e-mail Eggeeh@dshs.wa.gov, street
address 1009 College Street, Lacey, WA 98503.

August 16, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-17-106
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed August 17,2004, 1:39 p.m.]

Subject of Possible Rule Making: WAC 388-505-0220
Family medical eligibility.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.08.090, and
74.09.530.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is amending
the rule to add language clarifying that an adult meeting all
Medicaid criteria cannot be determined eligible for a family
Medicaid program unless the household includes a child eli-
gible for and receiving Medicaid.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Preproposal
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WSR 04-17-123

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joanie Scotson, Program Manager,
P.O. Box 45534, Olympia, WA 98504-5534, phone (360)
725-1330, fax (360) 664-0910, TTY 1-800-848-5429, e-mail
scotsjk@dshs.wa.gov.

August 16, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-17-123
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed August 17, 2004, 3:07 p.m.]

Subject of Possible Rule Making: Expiration dates on
bingo gift certificates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A new law, EHB 3036, cod-
ified as chapter 19.240 RCW prohibits expiration dates on
gift certificates. Therefore, Title 230 WAC requires updating
to reflect this new law.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Neal
Nunamaker, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 486-3449; or Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466.

[Meeting Locations:] At 3985 Bennett Drive, Belling-
ham, WA 98225, (360) 676-7700, on September 10, 2004; at
505 Highway 2, Leavenworth, WA 98826, (509) 548-7000,
on October 15, 2004; and at the Red Lion Hotel - Yakima
Center, 607 East Yakima Avenue, Yakima, WA 98901, (509)
248-5900, on November 19, 2004.

Negotiated rule

August 17,2004
Susan Arland
Rules Coordinator

Preproposal
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WSR 04-17-126
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF
INSURANCE COMMISSIONER
[Insurance Commissioner Matter No. R 2004-05—Filed August 18, 2004,
8:07 am.]

Subject of Possible Rule Making:
WAC, Subchapter I - Health Plan Rates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.20.060, 48.44.050, 48.46.200.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The commissioner is com-
mitted to the review of existing regulations to improve the
clarity and efficiency of Title 284 WAC. This review con-
templates changes to improve the regulatory framework of
chapter 284-43 WAC, Subchapter I - Health Plan Rates,
eliminate outdated provisions, and bring the regulations into
compliance with HB 2460 (chapter 244, Laws of 2004).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; and
by sending written comments to Kacy Scott, P.O. Box 40255,
Olympia, WA 98504-0255, e-mail Kacys@oic.wa.gov, fax
(360) 586-3109, by October 1, 2004.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kacy Scott, P.O. Box 40255, Olympia,
WA 98504-0255, e-mail Kacys@oic.wa.gov, fax (360) 586-
3109.

Chapter 284-43

August 17, 2004
Mike Kreidler
Insurance Commissioner

WSR 04-17-130
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Examining Board of Psychology)
[Filed August 18, 2004, 8:34 a.m.]

Subject of Possible Rule Making: Psychology rules,
WAC 246-924-040 Psychologists—Education prerequisite
to licensing, 246-924-060 Psychologists—Experience pre-
requisite to licensing, 246-924-070 Psychologists—Written
examination, 246-924-080 Psychology examination—Appli-
cation submittal date, 246-924-090 Psychologists—Oral
examination, 246-924-095 Failure of oral examination, 246-
924-100 Qualifications for granting of license by endorse-
ment, 246-924-150 Certificates of qualification—Procedure
for additional areas of function, 246-924-160 Continued
supervision of persons receiving certificates of qualification,
and 246-924-480 Temporary permits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.83.050 (1), (3), 18.83.070 (2), (3), (4),
18.83.170 (2)(c), chapter 262, Laws of 2004.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: ESSB 6554 was passed in
2004 to eliminate barriers to licensing for health profession-
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als. The legislation gave further authority and discretion to
the board in several areas. It gave authority to the board to
determine the method of administration of the licensing
examination(s); it removed the requirement that one year of
an applicant's supervised experience be obtained after the
doctoral degree was completed; it allowed the board to recog-
nize credentials issued by certain professional organizations.
The board is now able to adopt by rule the certificate of qual-
ification, the National Register, and/or other credentialing
organizations certification.

The board is also considering adopting previously iden-
tified rules requiring completion of a course in psychophar-
macology and requiring two interns per internship setting.

Rules on these subjects are needed to notify applicants
about the education, experience and examination require-
ments they must meet for licensure, as well as an alternative
mechanism for meeting requirements for a temporary permit
and licensure by endorsement. The board is asking for assis-
tance in addressing the following before moving forward in
the decision-making process:

1. Should the board recognize the Association of State
and Provincial's Certificate of Qualification and/or the
National Register of Health Service Providers in Psychology,
or some other organization, as the approved credentialing
organization for the purpose of licensing by endorsement and
issuing temporary permits?

2. Should education requirements be changed to include
coursework in psychopharmacology and require internships
to have at least two interns?

3. How should the two year/3,000 hour experience
requirement be distributed?

4. What is the most effective method of examination
administration to assess minimum competency for a psychol-
ogy license? Should the oral examination be eliminated?

5. Should passing a written examination on Washington
state laws be required for licensure?

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by attending board meetings and rule-writing work-
shops, submitting written comments, reviewing and com-
menting on draft rule proposals, and by providing testimony
at the rule hearing.

Please send comments to Janice K. Boden, P.O. Box
47869, Olympia, WA 98405-7869 [98504-7869], (360) 236-
4912, fax (360) 236-4909, janice.boden@doh.wa.gov,
http.www.doh.wa.gov/hsqa/hpqad/psychology/default/htm.

: August 5, 2004

Janice K. Boden
Program Manager
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WSR 04-17-132

WSR 04-17-131
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed August 18, 2004, 8:41 a.m ]

Subject of Possible Rule Making:
WAUC, Fire sprinkler system contractors.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 43.43 and 18.160 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify and amend rules
for definitions and level of classifications. To clarify and
amend rules for the issuance and use of certificate of compe-
tency stamps for inspection and testing of fire sprinkler sys-
tems. To clarify and add rules for issuing fines and citations.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington State Department of Labor and Industries.

Process for Developing New Rule: Recommendation
and study by the Fire Sprinkler Technical Advisory Group of
the State Fire Marshal's Office.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Deputy State Fire Marshal, Larry
Glenn, P.O. Box 42600, Olympia, WA 98504-2600, (360)
570-3133, fax (360) 570-3136, larry.glenn@wsp.wa.gov.

August 16, 2004
P. S. Beckley
for Lowell M. Porter

Chief

Chapter 212-80

WSR 04-17-132
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed August 18, 2004, 8:41 a.m.}

Subject of Possible Rule Making: Chapter 204-74A
WAC, Standards for school bus warning lamps.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.37.290 and 46.37.005.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The WAC is outdated, and
the update is needed to stay current with the changing tech-
nology of school bus warning lamp systems.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Office of Superintendent of Public Instruction (OSPI),
they brought the changes to our attention.

Process for Developing New Rule: Worked with OSPI
to update the WAC according to the manufacturing of school
buses has changed in relation to the warning lamps.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Washington State Patrol, Equipment
and Standards Review Unit, P.O. Box 42614, Olympia, WA

Preproposal
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98504-2614, christine.fox @wsp.wa.gov, (360) 753-3697, or
fax (360) 586-8233.

August 13, 2004

Lowell M. Porter

Chief
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WSR 04-17-134
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 04-11—Filed August 18, 2004, 9:07 a.m.]

Subject of Possible Rule Making: This rule making will
propose a new rule, chapter 173-546 WAC, for management
of the waters in the Entiat River Basin (WRIA 46). The rule
will, at a minimum, adopt instream flows, make a determina-
tion regarding water availability in the basin, and reserve
water for future out-of-stream uses meeting certain criteria.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 43.27A, 90.54, and 90.82 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule will establish a
water resource management program for the Entiat River
watershed (WRIA 46). The rule will govern water allocation,
instream resources protection, and management of the waters
in the watershed.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: This rule is being developed in coordination with the
recommendations of the Entiat WRI Planning Unit (EWPU).
The EWPU is comprised of two environmental organizations
(Audubon and NW Ecosystem Alliance), the Yakama
Nation, several federal agencies (e.g., the Natural Resources
Conservation Service and U.S. Forest Service), the City of
Entiat, Entiat Irrigation District, Chelan County, several local
business interests (Longview Fiber, local partnership ditch
companies), landowners, and other interested parties in the
watershed. Implementation and monitoring of the rule will
be done by the Department of Ecology and partners through
the EWPU, to assess how closely water use and instream
resource protection and restoration actions track the forecasts
of the EWPU, so the program can be adjusted if necessary to
accomplish its goals.

Process for Developing New Rule: The process autho-
rized by, and described in, chapter 90.82 RCW, Watershed
planning. ‘ :

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sarah Walker, Chelan County Conser-
vation District, EWPU Cocoordinator, (509) 664-0271,
sarah-walker@wa.nacdnet.org; John Monohan, CRO, 15
West Yakima Avenue, Suite 200, Yakima, WA 98902, (509)
457-7112, jmon461 @ecy.wa.gov; or Thom Lufkin, Ecology
Headgquarters, P.O. Box 47600, Olympia, WA 98504-7600,
(360) 407-6631, tlhw461 @ecy.wa.gov.

August 13, 2004
Joe Stohr

Water Resources
Program Manager

Preproposal [10]
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WSR 04-16-124
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed August 4, 2004, 11:35 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-

12-128. :
Title of Rule and Other Identifying Information:
Changes to the following rules regarding beer and wine tax
reporting and payment requirements: WAC 314-19-015
What are the monthly reporting and tax payment require-
ments?, 314-19-020 What if a licensee doesn't report or pay
the taxes due, or reports or pays late?, 314-19-030 How can a
licensee claim a credit or refund for tax-paid product?, 314-
19-035 Reduced tax rate for beer, and 314-19-040 Is there
any exception to the additional tax imposed on fortified
wine?

Hearing Location(s): Liquor Control Board, Board
Room, 3000 Pacific Avenue S.E., Olympia, WA, on October
6, 2004, at 10:00 a.m.

Date of Intended Adoption: October 13, 2004.

Submit Written Comments to: Teresa Berntsen, Rules
Coordinator, P.O. Box 43080, Olympia, WA 98504-3080, e-

" mail rules@liq.wa.gov, fax (360) 704-4921, by October 11,

2004.

Assistance for Persons with Disabilities: Contact Teresa
Berntsen by October 5, 2004, TTY (800) 855-2880 or (360)
664-1648.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Changes to these
rules in chapter 314-19 WAC are needed to:

*  Clarify language in the rules, and in some places add
more detail, for issues that cause confusion for cus-
tomers. '

»  Implement SSB 6655, passed during the 2004 legis-
lative session, which will take effect on January 1,
2005. The law change will allow an authorized rep-
resentative of an out-of-state brewery or winery to
ship beer and wine into Washington state for resale.
Currently only the actual brewery or winery may
ship beer or wine into Washington for resale. The
law will require persons who ship foreign-produced
beer or wine into Washington for resale to get a cer-
tificate of approval license, just like suppliers of
United States product.

Statutory Authority for Adoption: RCW 66.08.030,
66.24.210, 66.24.230, 66.24.290, 66.24.305, 66.24.270,
66.24.215, 66.24.580, 66.24.206.

Statute Being Implemented: RCW 66.24.210, 66.24.-
230, 66.24.290, 66.24.305, 66.24.270, 66.24.215, 66.24.580,
66.24.206.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [Liquor Control Board], govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Teresa Berntsen, 3000 Pacific Avenue S.E., Olympia, WA,
(360) 664-1648; Implementation: Randy Simmons, 3000
Pacific Avenue S.E., Olympia, WA, (360) 664-1600; and

WSR 04-16-124

Enforcement: Lorraine Lee, Randy Simmons, 3000 Pacific
Avenue S.E., Olympia, WA, (360) 664-1600.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No economic impact to
smal] businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington State Liquor Control Board is
not a listed agency in RCW 34.05.328.

August 4, 2004
Merritt D. Long
Chairman

AMENDATORY SECTION (Amending WSR 00-17-065,
filed 8/9/00, effective 9/9/00)

WAC 314-19-005 What is the purpose of chapter
314-19 WAC? The purpose of this chapter is to outline the
beer and wine tax reporting and payment requirements for the
following liquor licensees:

Laws that outline tax rates

Type of liquor license and requirements

(a) Washington beer and/or | RCWs 66.24.210,

wine distributor 66.24.230, 66.24.290,

: 66.24.305

(b) Washington beer and/or | RCW 66.24.230

wine importer

(c) domestic brewery RCWs 66.24.270,
66.24.290, 66.24.305

(d) domestic brewery/brand | RCWs 66.24.270,

owner 66.24.290, 66.24.305

(e) microbrewery RCWs 66.24.270,
66.24.290, 66.24.305

(f) domestic winery RCWs 66.24.210,
66.24.215, 66.24.230,
66.24.305

(g) public house RCW 66.24.290, 66.24.580

(h) beer certificate of RCW 66.24.270

approval holder

(i) wine certificate of RCWs 66.24.210, 66.24.206

approval holder

(j) authorized representative | RCWs 66.04.010,
certificate of approval 66.24.261. 66.24.270

holder—U.S. produced beer

(k) authorized representa- RCWs 66.04.010.
tive certificate of approval | 66.24.261, 66.24.270
holder—foreign produced

beer
(1) authorized representative

certificate of approval
holder—U.S. produced

RCWs 66.04.010,
66.24.203. 66.24.206

wine

Proposed
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Laws that outline tax rates Type of licensee Tax Payment Requirements
Type of liquor license and requirements (B) the licensee must notify their local
N liquor enforcement officer in advance for
( 'm) auth.orlzed representa- | RCWs 66.04.010, destruction of more than fifty cases of wine or ‘
tive certificate of approval | 66.24.203, 66.24.206 two hundred cases of beer;
holder—foreign produced (C) the licensee must report the destroyed
wine product on the next required monthly report;
= ((and))
(7] i (D) the licensee must keep records show-
g AMENDATORY _SECTION (Amending WSR 00-17-065, ing the reason for the destruction and an inven-
i—a filed 8/9/00, effective 9/9/00) tory of products destroyed. These records must
a- . be kept on the licensed premises and available
WAC 314-19-015 ) What are the month!y reporting for inspection by board employees for a period
and tax payment requirements? (1) The required monthly of two years((-));.and
beer and/or wine tax reports must be: (E) the licensee must provide documenta-
(a) on a form furnished by the board or in a format tion from the freight company with t if
approved by the board; they are claiming a cr ue t -
. . . .. age.
(b) ﬁled. every month, including months with no activity (3) Washington beer Importers must pay taxes on samples received
or taxes due; ((and)) and/or wine importers | during the preceding calendar month, as fol-
(c) submitted, with the tax due, to the board on or before lows: )
the twentieth day of each month, for the previous month (for (a) If the samples are used by the

importer within the state of Washington, the
importer must pay the tax.

(b) If samples are provided to a distribu-
tor ((fer-use-by-the-distributer)), the distributor

must pay the tax.

example, a report listing transactions for the month of Janu-
ary is due by February 20). When the twentieth day of the
month falls on a Saturday, Sunday, or a legal holiday, the fil-
ing must be postmarked by the U.S. Postal Service no later
than the next postal business day((-)). and

(4) Domestic breweries, (a) Domestic breweries, mlcmbreygugs,
(d) filed separately for each type of liquor license that the ((domestie-brew- and domestic wineries must list production for
licensee holds. ery/brand-owaer;)) the current month only. The brewery that the

endar month, including samples received at no

charge (see WAC 314-64-080 and WAC 314-
64-090 for more information). The total tax

due (per barrel for beer and per liter for wine)
is to be paid by the first distributor to receive
the product and must be included with the
monthly report.

(b) Distributors do not pay taxes on beer
and/or wine received from another in-state
licensed distributor who has already paid the
Washington state tax on the product.

(c) Distributors may claim a tax refund or

credit, provided that they have paid the taxes
prior to claiming the credit, for the following
(see WAC 314-19-030 for information on

claiming a tax refund or credit):

(i) shipments exported directly to a point
outside the state of Washington, including sales
to interstate common carriers;

(ii) sales to any military reservation in
Washington State;

(G . hich \
already beenpaidi-and))

((6Y)) (iii) product that is deemed unsal-
able due to freight damage, product quality, or
other causes that occurred prior to receipt by
the distributor, subject to the followmg condi-
tions:

(A) the unsalable product must be
destroyed within the state of Washington (per
RCW 66.24.305);

Proposed
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microbreweries, and
domestic wineries

domestic brewery/brand owner contracts with
is required to include any products they pro-

Type of licensee Tax Payment Requirements . - %

. — duce for the brand owner in the; ction
(2) Washington beer (a) Distributors must pay taxes on all beer unt.
and/or wine distributor | and/or wine received during the preceding cal- coun

((¢))) (b) Domestic breweries, ((desmes-
tie-breweries/brand-owners;)) microbreweries,
and domestic wineries must pay taxes on beer
and/or wine that is:

(i) sold at retail on the licensed premises
(or shipped to additional winery locations as
authorized by RCW 66.24.170(4)), including
retail sales to out-of-state residents;

(ii) sold to retail licensees;

(iii) furnished as samples to retail licens-
ees as authorized by RCW 66.28.040, ((asd))
WAC 314-64-080, and WAC 314-64-090
(does not include samples provided to distribu-
tors);

(iv) provided as donations to qualifying
501 (c)(3) n