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CITATION
Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the
acronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS
A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public
inspection during normal office hours. The code reviser’s office is located in the basement of the Pritchard Building in Olym-
pia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concerning
material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.
REPUBLICATION OF OFFICIAL DOCUMENTS
All documents appearing in the Washington State Register are prepared and printed at public expense. There are no
restrictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
' CERTIFICATE .
Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.
DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
' The Register is arranged in the following eight sections:

(a)

(b)

(©)

G)]
(e

(®
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

EXPEDITED RULE MAKING-includes the full text of the rule bemg proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
'quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
©)

In amendatory sections—

3i) underlined material is new material;

(i1) deleted material is ((hmred-out-betweenrdouble-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(@)

(b)
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contam an effective date clause in the order adopting the
rules.

'5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or

history of a document is enclosed in [brackets].



2004-2005
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date3 Rule Making4
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11t029p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency

Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
04 -15 Jun 23, 04 Jul 7, 04 Jul 21,04 Aug 4,04 Aug 24,04 Sep 21,04
04 -16 Jul 7, 04 Jul 21, 04 Aug4, 04 Aug 18,04 Sep 7,04 Oct 5,04
04 -17 Jul 21,04 Aug 4,04 Aug 18,04 Sep 1,04 Sep 21,04 Oct 19,04
04 - 18 Aug 4,04 Aug 18, 04 Sep 1,04 Sep 15,04 Oct 5, 04 - Nov2,04
04 -19 Aug 25, 04 Sep 8, 04 Sep 22, 04 Oct 6,04 Oct 26, 04 Nov 23, 04
04 -20 Sep 8, 04 Sep 22,04 Oct 6, 04 Oct 20, 04 Nov 9, 04 Dec 7,04
04 - 21 Sep 22,04 - Oct 6, 04~ Oct 20, 04 Nov 3, 04 . Nov 23, 04 Dec 21,04
04 - 22 Oct 6, 04 Oct 20, 04 Nov 3, 04 Nov 17,04 Dec 7, 04 Jan 4, 05
04 - 23 Oct 20, 04 Nov 3,04 Nov 17, 04 Dec 1,04 . Dec21,04 Jan 19, 05
04 -24 Nov 3, 04 Nov 17, 04 Dec 1, 04 Dec 15, 04 Jan 4, 05 Feb 1, 05
05 - 01 Nov 24, 04 Dec 8, 04 Dec 22, 04 Jan 5,05 Jan 25, 05 Feb 23, 05
05 -02 Dec 8, 04 Dec 22,04 Jan 5, 05 Jan 19, 05 Feb 8, 05 Mar 8, 05
05 -03 Dec 22, 04 Jan §, 05 Jan 19, 05 Feb 2, 05 Feb 22, 05 Mar 22, 05
05 - 04 Jan 5, 05 Jan 19, 05 Feb 2, 05 Feb 16, 05 Mar 8, 05 Apr 5,05
05 -05 Jan 19, 05 Feb 2, 05 Feb 16, 05 Mar 2, 05 Mar 22, 05 Apr 19, 05
05 - 06 Feb 2, 05 Feb 16,05 - Mar 2, 05 Mar 16, 05 Apr 5, 05 May 3, 05
05 - 07 Feb 23, 05 Mar 9, 05 Mar 23, 05 Apr 6, 05 : Apr 26,05 May 24, 05
05 -08 Mar 9, 05 Mar 23, 05 Apr6, 05 Apr 20, 05 May 10, 05 Jun 7, 05
05 -09 Mar 23, 05 Apr 6, 05 Apr 20, 05 May 4, 05 May 24, 05 Jun 21, 05
05 -10 Apr 6, 05 Apr 20, 05 May 4, 05 May 18, 05 Jun 7, 05 Jul 6, 05
05 -11 Apr 20, 05 May 4,05 . May 18, 05 Jun 1, 05 Jun 21, 05 Jul 19, 05
05-12 May 4, 05 May 18, 05 Jun 1, 05 Jun 15, 05 Jul 5, 05 Aug 2,05
05-13 May 25, 05 Jun 8, 05 Jun 22, 05 Jul 6, 05 Jul 26, 05 Aug 23, 05
05 -14 Jun 8, 05 Jun 22, 05 Jul 6, 05 Jul 20, 05 Aug 9, 05 Sep 7, 05
05-15 Jun 22, 05 Jul 6, 05 Jul 20, 05 Aug 3, 05 Aug 23,05 Sep 20, 05
05 - 16 Jul 6, 05 Jul 20, 05 Aug 3, 05 Aug 17,05 Sep 6, 05 Oct 4,05
05 - 17 Jul 27, 05 Aug 10, 05 Aug 24, 05 Sep 7, 05 Sep 27, 05 Oct 25, 05
05 -18 Aug 10, 05 Aug 24,05 Sep 7, 05 Sep 21,05 Oct 11, 05 Nov 8, 05
05-19 Aug 24, 05 Sep 7,05 Sep 21, 05 Oct 5,05 Oct 25, 05 Nov 22, 05
05 -20 Sep 7, 05 Sep 21, 05 Oct 5, 05 Oct 19, 05 Nov 8, 05 Dec 6, 05
05 - 21 Sep 21, 05 Oct 5, 05 Oct 19, 05 Nov 2, 05 Nov 22, 05 Dec 20, 05
05 -22 Oct 5, 05 Oct 19, 05 Nov 2, 05 Nov 16, 05 Dec 6, 05 Jan 3, 06
05 -23 Oct 26, 05 Nov 9, 05 Nov 23, 05 Dec 7, 05 Dec 27, 05 Jan 24, 06
05 -24 Nov 9, 05 Nov 23,05 Dec 7, 05 Dec 21, 05 Jan 10, 06 Feb 7, 06

1
All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedlted rule making and the agency adoption date.

No hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one’

industry.
When is an SBEIS Not Required?
When: -

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 05-02-004
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

{Filed December 22, 2004, 3:02 p.m.]

Subject of Possible Rule Making: Chapter 16-730
WAC, Asparagus equipment leasing program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.04.402, ESHB 2459 and chapter 34.05
RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are needed in order to
implement budget direction from the legislature to assist in
maintaining a viable asparagus industry in this state.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: There are no other agencies that regulate this subject.

Process for Developing New Rule: Rules developed
with agency staff and industry advisory group.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Greg Wright, Program Coordinator,
Washington State Department of Agriculture, P.O. Box
42580, Olympia, WA 98504, gwright@agr.wa.gov, (360)
902-1918, fax (360) 902-2092.

December 22, 2004
William E. Brookreson
Deputy Director

WSR 05-02-008
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed December 23, 2004, 3:37 p.m.]

Subject of Possible Rule Making: WAC 390-20-130
Forms for statement of employment of legislators, state offic-
ers, and state employees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Public Disclosure Com-
mission will consider a possible rule amendment to include
specific reference to an employer of a registered lobbyist in
the instruction section of PDC Form L-7.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. .

Process for Developing New Rule: At its meeting on
January 25, 2005, the commission is expected to discuss and
possibly adopt proposed amendatory language to the above-
mentioned rule. Public comment will be welcome at this
meeting. Interested persons are invited to submit written
comments by January 24, 2005, to Doug Ellis, Public Disclo-
sure Commission, P.O. Box 40908, Olympia, WA 98504-
0908. Written comments received by Monday, January 17,
2005, will be provided to commissioners in advance of the
meeting. .

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

(1]

WSR 05-02-012

lication by contacting the PDC Director of Public Outreach

Doug Ellis at Washington State Public Disclosure Commis-

sion, P.O. Box 40908, Olympia, WA 98504-0908, (360) 664-
2735, toll free 1-877-601-2828, e-mail dellis@pdc.wa.gov.

December 23, 2004

Vicki Rippie

Executive Director

WSR 05-02-012
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed December 27, 2004, 1:32 p.m.]

Subject of Possible Rule Making: The Division of
Employment and Assistance Programs will amend WAC
388-492-0070 How are my WASHCAP food benefits calcu-
lated?, to be consistent with a federal waiver amendment
effective January 1, 2005, regarding how WASHCAP bene-
fits are calculated.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.500,
74.04.510, and 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule change is necessary
to comply with a federal waiver amendment regarding bene-
fit calculations for WASHCAP recipients. Specifically, the
department is amending the utility allowance methodology
used to calculate WASHCAP benefit amounts. The change
will bring the department into compliance with the demon-
stration project cost-neutrality provisions stipulated in the
federal waiver.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed with the Office of the Code
Reviser with a notice of proposed rule making. A copy of the
proposal will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rebecca Henrie, Program Manager,
Division of Employment and Assistance Programs, P.O. Box
45470, Olympia, WA 98404-5470, phone (360) 725-4615,
fax (360) 413-3493, e-mail henrira@dshs.wa.gov.

December 21, 2004

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Preproposal

PREPROPOSAL
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WSR 05-02-041

WSR 05-02-041
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Filed December 30, 2004, 3:57 p.m.]

Subject of Possible Rule Making: The Division of
Employment and Assistance Programs will amend WAC
388-492-0040 Can I choose whether I get WASHCAP food
benefits or Basic Food benefits?, to be consistent with a fed-
eral waiver amendment effective January 1, 2005, regarding
the criteria for WASHC AP-eligible clients to opt-in or -out of
the demonstration project.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.500,
74.04.510, and 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule change is necessary
to comply with a federal waiver amendment regarding opt-
out criteria for WASHCAP recipients. Specifically, the
department is amending the criteria for WASHCAP-eligible
clients to opt-in or -out of WASHCAP. The change brings
the department into compliance with the demonstration
project cost-neutrality provisions stipulated in the federal
waiver.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed rules with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the proposal will be sent to everyone on the mailing list
and to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rebecca Henrie, Program Manager,
Division of Employment and Assistance Programs, P.O. Box
45470, Olympia, WA 98504-5470, phone (360) 725-4615,
fax (360) 413-3493, e-mail henrira@dshs.wa.gov.

December 29, 2004

Jim Schnellman

for Brian H. Lindgen, Manager
Rules and Policies Assistance Unit

WSR 05-02-045
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 5, 2005, 2:20 p.m.]

Subject of Possible Rule Making: Adjusting the maxi-
mum bid price for a commercial sea cucumber license under
the sea cucumber license reduction program (WAC 220-95-
110).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.70.190.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Members of the Sea
Urchin/Sea Cucumber Advisory Board (seven member board

Preproposal

(2]

Washington State Register, Issue 05-02

made up of current license holders in the fishery) have rec-
ommended that the maximum bid price for a sea cucumber
license be adjusted upward. An increase in the maximum bid
price may hasten the goal of the program. A surplus of funds
currently exists in the license buyback fund account to facili-
tate an increased amount.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Frank Hawley, Licensing Division
Manager, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2453. Contact by February 17, 2005.
Expected filing date is on or after February 18, 2005.
January 3, 2005
Evan Jacoby
Rules Coordinator

WSR 05-02-051
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
[Filed January 4, 2005, 9:05 a.m.]

Subject of Possible Rule Making: WAC 4-25-530 Fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.04.105(3), 18.04.065.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The CPA examination pro-
viders, the American Institute of Certified Public Accoun-
tants (AICPA), the National Association of State Boards of
Accountancy (NASBA) and Prometric, have notified of a
forthcoming increase to all CPA exam fees. The board must
therefore increase the fees it charges for the administration of
the CPA examination to adequately pay all costs.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dana M. McInturff, CPA, CFE, Exec-
utive Director, Washington State Board of Accountancy,
P.O. Box 9131, Olympia, WA 98507-9131, (360) 586-0163,
fax (360) 664-9190, e-mail webmaster @cpaboard.wa.gov.

December 30, 2004
Dana M. McInturff

Executive Director

WSR 05-02-053
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
INFORMATION SERVICES
[Filed January 4, 2005, 9:28 a.m.}

Subject of Possible Rule Making: The practice and pro-
cedure by which the Department of Information Services and
the Information Services Board organize their public records
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and make those public records available to the public for
inspection and copying.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.250, 42.17.260(7), 42.17.290, 42.17-
.320.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules on this subject are cur-
rently codified at chapter 143-06 WAC. Those rules are out-
of-date. The Department of Information Services intends to
amend these rules to make them easier to understand and pro-
vide clear instructions as to how the public may view and/or
obtain copies of public records of the Department of Informa-
tion Services or the Information Services Board.

Process for Developing New Rule: The Department of
Information Services welcomes the public's input prior to
publication of the proposed rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Interested parties may participate in the formulation
of the amended rules by submitting written comments or pro-

posed language by fax, electronic mail or United States mail -

to Brian Jensen, Public Disclosure Officer, Washington State

Department of Information Services, 1110 Jefferson Street

S.E., P.O. Box 42445, Olympia, WA 98504-2445, phone

(360) 902-2299, fax (360) 586-5885, e-mail brianj@dis.wa.

gov. Interested parties may telephone the individual listed

above to discuss the amended rules and may request to set up
an in-person meeting.

January 4, 2005

Brian Jensen

Rules Coordinator

WSR 05-02-065
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Division of Alcohol and Substance Abuse)
{Filed January 4, 2005, 10:54 a.m.]

Subject of Possible Rule Making: Chapter 388-800
WAC, Chemical dependency assistance programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and chapter 74.50 RCW re: Alco-
holism and Drug Addiction Treatment and Support Act
(ADATSA).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes to this chapter
include:

. Clarification of specific language and to update techni-
cal changes;

. Update cross references to other DSHS WACs on
patient eligibility standards; and

. Clarify definitions and process of secondary ADATSA
clients.

The Division of Alcohol and Substance Abuse (DASA)
staff will work closely with Economic Services Administra-
tion and other DSHS divisions that are affected by chapter
388-800 WAC. -
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DASA will develop
the proposed rule by inviting input, review and comment on
draft materials from the ADATSA Standing Communica-
tions Committee (stakeholder group), Association of County
and Human Services and other stakeholders. DASA will also
hold public meetings to solicit comments on proposed
changes before submitting the CR-102 proposed rule. DASA
will distribute the proposed rule to individuals on its mailing
list, and to anyone requesting a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Emilio Vela, Jr., Treatment and Pre-
vention Policy Analyst, Division of Alcohol and Substance
Abuse, Department of Social and Health Services, P.O. Box
45330, Olympia, WA 98504-5330, phone (360) 438-8095,
fax (360) 438-8078, e-mail velaem @dshs.wa.gov.

January 3, 2005
Brian H. Lindgren, Administrator
Rules and Policies Assistance Unit

WSR 05-02-066
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
{Filed January 4, 2005, 10:57 a.m.]

The Aging and Disability Services Administration
would like to withdraw the following preproposal statement
of inquiry: WSR 04-24-047, filed on November 29, 2004.

Brian Lindgren, Administrator
Rules and Policies Assistance Unit

WSR 05-02-067
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
{Filed January 4, 2005, 11:00 a.m.]

Subject of Possible Rule Making: Chapter 388-827
WAC, State supplementary payment program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 71A.12.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of these rules is
to expand the population eligible to receive the state supple-
mentary payment (SSP) administered by the Division of
Developmental Disabilities to include supplemental security
income (SSI) recipients who are under age eighteen at the
time of their initial comprehensive assessment and reporting
evaluation (CARE) assessment and received Medicaid per-

Preproposal
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sonal care between September 2003 and August 2004. These
amendments also limit the receipt of SSP to certain individu-
als who received SSI prior to June 30, 2003, and limits the
amount of SSP to former family support recipients to the rate
in effect at the time the funding source was converted to SSP.
State agencies affected include DSHS Aging and Disability
Services Administration and Economic Services Administra-
tion.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The federal Social Security Administration (SSA) is
responsible for approval of plans for state's that administer
the state supplementary payment program. The state has
requested approval from SSA to expand the SSP eligible pop-
ulation.

Process for Developing New Rule: The department wel-
comes public participation in the development of these rules.
At a later date, the department will publish proposed rules for
public comment, and a public hearing will be held before the
rules are adopted as permanent. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Steve Brink, DSHS Division of Devel-
opmental Disabilities, P.O. Box 45310, Olympia, WA
98504-5310, phone (360) 725-3416, fax (360) 407-0955, e-
mail BRINKSC@DSHS.WA.GOV.

January 3, 2005
Brian H. Lindgren, Administrator
Rules and Policies Assistance Unit

WSR 05-02-068
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 4, 2005, 11:02 a.m.]

The Medical Assistance Administration would like to
withdraw the following three preproposal statement of
inquiries: WSR 02-24-070, filed on December 3, 2002; WSR
03-08-023, filed on March 26, 2003; and WSR 03-08-083,
filed on April 1, 2003.

Brian H. Lindgren, Administrator
Rules and Policies Assistance Unit

WSR 05-02-073
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
NATURAL RESOURCES
[Filed January 4, 2005, 4:32 p.m.]

Subject of Possible Rule Making: Chapter 332-130
WAC, Minimum standards for land boundary surveys and

Preproposal
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geodetic control surveys and guidelines or the preparation of
land descriptions and chapter 332-120 WAC Survey monu-
ments—Removal or destruction.

Statutes Authorizing the Agency to AdOpt Rules on this
Subject: RCW 58.24.030, 58.24.040, 58.09.050, and 58.17.-
160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: For clarification and to bring
existing rules up to date with current technology. .

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordmatlng the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making; and agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gwen Roy, PLS, Manager, Public
Land Survey Office, Department of Natural Resources, P.O.
Box 47060, Olympia, WA 98504-7060, phone (360) 902-
1197, fax (360) 902-1191, gwen.roy @wadnr.gov.

December 29, 2004
* James A. Hurst
for Bruce Mackey

Lands Steward

Negotiated rule

WSR 05-02-092 S
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 5, 2005, 9:59 a.m.]

Subject of Possible Rule Making: Small game, deer, elk,
bighorn sheep, mountain goat, and moose seasons and permit
levels; auctions, raffles, and incentive tags; game manage-
ment unit boundaries; special closures and firearm restriction
areas; carcass importation; definition of eastern and western
Washington.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide recreational
opportunity.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None. , .

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Assistant Director, Wild-
life Program, 600 Capitol Way North, Olympia, WA 98501-
1091, (360) 902-2504. Contact by February 23, 2005, rule
proposal filing expected to be March 2, 2005.

January 5, 2005
Evan Jacoby
Rules Coordinator
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WSR 05-02-001
PROPOSED RULES
SECRETARY OF STATE
(Address Confidentiality Program)
{Filed December 22, 2004, 12:59 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
21-004.

Title of Rule and Other Identifying Information:
Address confidentiality program (ACP).

Hearing Location(s): Washington State Library, Confer-
ence Room 221, 6880 Capitol Boulevard S.E., Tumwater,
WA, on March 2, 2005, at 9:30 a.m.

Date of Intended Adoption: April 1, 2005.

Submit Written Comments to: Margaret McKinney,
P.O. Box 257, Olympia, WA 98507-0257, e-mail mmckin-
ney @secstate.wa.gov, fax (360) 586 4388, by March 2,
2005.

Assistance for Persons with Dlsabllltles Contact Marg-
aret McKinney by March 2, 2005, TTY (800) 644-9677.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 434-840-
005(3), proposed change includes stalking victims to become

.compliant with chapter 40.24 RCW. Also more accurately
describes the role of the ACP application assistant; WAC
434-840-005(6), defines address to mean residential address;
WAC 434-840-005(7), corrects citation to newly recodified
Title 29A RCW; WAC 4}4-840—005(10), defines residential
address; WAC 434-840-020(3), places in administrative rule
what has always been possible, but many agencies did not
know; WAC 434-840-030(1), more accurately describes
renewal form as an application; WAC 434-840-030(2),
removes subsection (c) so as to bring the ACP into compli-
ance with the public law (P.L.) (Help America Vote Act
(HAVA)); WAC 434-840-040(1), gives the Secretary of
State authority to cancel a participant who requests cancella-
tion but does not return their authorization card; WAC 434-
840-040(2), allows the Secretary of State to cancel a partici-
pant for whom the program has lost contact; WAC 434-840-
040(3), recognizes that ACP participants move several times,
not just from the address they include on the original applica-
tion. Also makes ACP notification of a change of address
less restrictive (from seven days prior to the move to two
days). Also brings administrative rule into compliance with
RCW 40.24.040; WAC 434-840-040(4), requires the Secre-
tary of State to send a notice of cancellation regardless of the

reason for the cancellation; WAC 434-840-040(5), removes
unnecessary procedures for notifying the Department of
Health and county auditors when a program participant is
cancelled. Also brings WAC into compliance with P.L. 107-
252 (HAVA); WAC 434-840-080(2), clarifies service of pro-
cess procedures and states the ACP legal mailing address;
WAC 434-840-110(2) place in administrative rule, proce-
dures that have always been in place, but many agencies did

not know; WAC 434-840-310, brings ACP into compliance
with P.L. 107-252 (HAVA); WAC 434-840-310(2), clarifies
who in the county elections department can serve ACP par-
ticipants; WAC 434-840-320, bring ACP into compliance
with P.L. 107-252 (HAVA); and WAC 434-840-330, cor-
rects a grammatical error.

WSR 05-02-001

Reasons Supporting Proposal: (1) To comply with the
Federal Help America Vote Act; (2) to correct references to
Title 29A RCW,; and (3) to clarify, streamline, and simplify
agency procedure.

Statutory Authority for Adoption: RCW 40.24.090.

Statute Being Implemented: Chapter 40.24 RCW.

Rule is necessary because of federal law, Help America
Vote Act (P.L. 107-252).

Name of Proponent:
gram Manager, public.

Name of Agency Personnel Responsible for Drafting
and Implementation: Margaret McKinney, P.O. Box 257,
Olympia, WA 98507-0257, (360) 704-5243; and Enforce-
ment: Sam Reed, P.O. Box 257, Olympia, WA 98507-0257,
(360) 753-2972.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Washington's address
confidentiality program (ACP) affects only state and local
government agencies. Small businesses do not have to com-
ply with chapter 40.24 RCW or with chapter 434-840 WAC.
The proposed revisions to chapter 434-840 WAC do not
involve nor affect small businesses.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Margaret McKinney, P.O. Box 257,
Olympia, WA 98507-0257, phone (360) 753-2972, fax (360)
586-4388, e-mail mmckinney @secstate.wa.gov.

December 20, 2004
Margaret McKinney
Program Manager

Margaret McKinney, ACP Pro-

AMENDATORY SECTION (Amending WSR 04-15-089,
filed 7/16/04, effective 8/16/04)

WAC 434-840-005 Definitions. For the purposes of
this chapter:

(1) "Address confidentiality program (ACP)" means the
agency employee designated by the secretary of state with
responsibility for developing and administering the program
that implements the provisions of chapter 40.24 RCW.

(2) "Agency” means an office, department, division,
bureau, board, commission, or other statutory unit of state or
local government or any functional subdivision of that
agency.

(3) "Application assistant” means an employee of a state
or local agency, or of a nonprofit program that provides advo-
cacy. counseling, referral, or shelter services to victims of
sexual assault ((e£)), domestic violence, or stalking who has
been designated by the respective agency, and has been
accepted ((and-registered)) by the secretary of state to assist
individuals ((in)) with threat assessment, safety planning,
determining whether the program’s services can help keep the
victim safe, and the completion and submission of ((pregram
participation)) the ACP application((s)).

(4) "Authorization card form”" means the incomplete
form for an authorization card on which no identifying pro-
gram participant information has been entered.

(5) "Authorized personnel” means an employee of a
county auditor's office, a county recording office, the Wash-
ington state department of health, or the office of the secre-
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tary of state who has been designated by the chief executive
officer of the respective agency, to process and have access to
voter application, voting records, marriage applications and
records pertaining to program participants.

(6) "Bona fide statutory or administrative requirement”
means that without possession of an individual's actual resi-
dential address the agency is ((anable-to-fulfill)) incapable of
fulfilling its statutory duties and obligations.

(7) "Protected records voter” means a program partici-
pant who has applied and qualified as a service voter, as pro-
vided under RCW 29A.04.163, with ongoing absentee ballot
voter status, as provided under RCW ((29-A-40-040))
29A.40.140.

(8) "Record” means any information relating to the con-
duct or performance of a governmental or proprietary func-
tion prepared, owned, used, or retained by any state or local
agency regardless of physical form or characteristics.

(9) "Substitute mailing address” means the mailing
address designated by the secretary of state which shall not be
the program participant's residential address as documented
on her or his application for program participation.

(10) "Residentia] address” means the physical location
where the participant resides for which the participant is

requesting confidentiality.

AMENDATORY SECTION (Amending WSR 98-19-063,
filed 9/16/98, effective 10/17/98)

WAC 434-840-020 Exercise of program participant's
privileges. (1) At the time any state or local government
agency creates a new record or updates an existing record, a
program participant may request that the agency use the sub-
stitute mailing address as the participant's residence, work
and/or school address.

(2) A program participant shall show her or his authori-
zation card to the agency official creating a new record and
request address confidentiality through the use of the substi-
tute mailing address as it appears on the authorization card, in
lieu of her or his actual location.

(3) The agency official creating a new record may make
a file photocopy of the authorization card and shall immedi-
ately return the authorization card to the program participant.
The agency official may call the program to verify an individ-
ual's current participation status in the program.

(4) An agency shall accept the substitute mailing address
unless the agency has received a written exemption from the
secretary of state pursuant to RCW 40.24.050 and WAC 434-
840-070.

AMENDATORY SECTION (Amending WSR 98-19-063,
filed 9/16/98, effective 10/17/98)

WAC 434-840-030 Certification renewal. (1) A pro-
gram participant may renew her or his program certification
by filing with the address confidentiality program: (a) Her or
his current authorization card; (b) a properly completed ((eer-
tifieation)) renewal application form; and (c) a new authori-
zation card form. The program participant shall provide all
the information required on the ((eertifieation)) renewal
application form and date and sign the form.
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(2) The address confidentiality program shall: (a) Cer-
tify a program participant, who has filed a properly com-
pleted ((certifieation)) renewal application form, to partici-
pate in the program for an additional four year term unless the
certification is withdrawn or invalidated before that date; (b)
issue to the program participant a new authorization card
which includes the program participant's name, authorization
code, substitute mailing address, certification expiration date,

and 51gnature((—(e)+f—t-he—pﬂmenpeﬂt—ts—e—pfeteeteé+eeefds

eeuﬂ%y—audﬁer—s—eﬁﬁee))

AMENDATORY SECTION (Amending WSR 98-19-063,
filed 9/16/98, effective 10/17/98)

WAC 434-840-040 Certification withdrawal, invali-
dation, expiration, and termination. (1) A program partici-
pant may withdraw from program participation by submitting
to the address confidentiality program: Written notification
of withdrawal and her or his current authorization card. Cer-
tification shall be terminated on the date of receipt of this
notification. If the program participant requests cancellation
but does not return her or his current authorization card
and/or does not submit written notification of the request, the
secretary of state may, at his/her discretion, cancel program
participation based solely on the verbal request.

(2) The address confidentiality program shall terminate a
program participant's certification and invalidate her or his
authorization card if: (a) The program participant's certifica-
tion term has expired and certification renewal has not been
completed; (b) the address confidentiality program has deter-
mined that false information was used in the application pro-
cess; or (c) the program participant ((ebtains-alegal-name
ehange)) fails to respond to the program's request for verifi-

(3) The address confidentiality program may terminate a
program participant's certification and invalidate her or his
authorization card if: (a) The program participant no longer
resides at the residential address ((}isted)) on ((the-applica-
tion)) file, and has not provided ((seven)) at least two days'
prior notice in writing of a change of address; ((ef)) (b) first
class mail, certified mail, or a service of process document
forwarded to the program participant by the address confi-
dentiality program is returned as nondeliverable, refused, or

unclaimed; or (c) the program participant obtains a legal
change of 1dent1§y

@ («
this-seetion;)) The address confidentiality program shall send
written notification of the termination to the participant's last
known mailing or residential address. The program partici-
pant shall have five business days in which to appeal the ter-
mination under procedures developed by the secretary of
state.

(5) The address confidentiality program shall notify the
appropriate authorized personnel when a participant has been
terminated from the program. The authorized personnel shall
transmit to the address confidentiality program all appropri-
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ate administrative records pertaining to the participant. The
transmitting agency is no longer responsible for maintaining
record confidentiality for a terminated program participant
under chapter 40.24 RCW.

AMENDATORY SECTION (Amending WSR 98-19-063,

filed 9/16/98, effective 10/17/98)

WAC 434-840-070 Agency exemption request. (1) An
agency requesting an exemption under RCW 40.24.050, must
provide in writing to the secretary of state: (a) Identification
of the statute or administrative rule which demonstrates the
agency's bona fide requirement and authority for the use of
the actual address of an individual; (b) identification and
description of the specific record or record series for which
the exemption is requested; (c) identification of the individu-
als who will have access to the record; (d) explanation of how
the agency's acceptance of a substitute address will prevent
the agency from meeting its obligations under the statute or
rule identified above; and (e)(i) explanation of why the
agency cannot meet its statutory or administrative obligations
by a change in its internal procedures; and, where appropri-
ate, (ii) description of any agency procedural change(s) that
could be made that would allow it to accept the substitute
address and meet its statutory or administrative obligations
and an estimate of implementation time needed.

(2) The secretary of state shall file and review an
agency's request for an exemption.

(3) During the review, evaluation and appeal of an
agency's exemption request, the agency shall accept the use
of a program participant's substitute address.

(4) The secretary of state's determination to grant or
withhold a requested exemption shall be based on, but not
limited to, an evaluation of the information provided under
subsection (1) of this section in conformance with the statu-
tory standard of a bona fide statutory or administrative
requirement for the use of a program participant's actual
address.

(5) If the secretary of state determines that an agency has
a bona fide statutory or administrative requirement for the
use of a program participant's actual address information and
that the actual address information will be used only for those
statutory and administrative purposes, the secretary may
issue a written exemption for the agency. When granting an
exemption, the secretary may include: (a) An agency's obli-
gation to maintain the confidentiality of a program partici-
pant's address information; (b) limitations on use and access
to that address information; (c) term during which the exemp-
tion is authorized for the agency; (d) designation of the record
format on which the address information may be maintained;
(e) designation of an address information disposition date
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after which the agency may no longer maintain a record of
the address information; and (f) any other provisions and
qualifications determined appropriate by the secretary of
State.

(6) When a program participant requests use of the sub-
stitute address in a record, and the agency has received an
exemption for that record, the agency shall immediately pro-
vide a copy of the written exemption to the requesting pro-
gram participant. The agency shall notify the address confi-
dentiality program of the occurrence and denial of the pro-
gram participant's request.

(7) The secretary of state's denial of an agency exemp-
tion request shall be made in writing and include a statement
of the specific reasons ((therefer)) therefore.

(8) An agency may appeal the denial of its request by
resubmitting its written request together with additional data,
information, and an explanation of corrective action taken to
alleviate concerns and considerations included in the secre-
tary of state's denial determination.

AMENDATORY SECTION (Amending WSR 98-19-063,
filed 9/16/98, effective 10/17/98)

WAC 434-840-080 Service of process. (1) The secre-
tary of state shall be an agent of the program participant upon
whom any summons, writ, notice, demand, or process may be
served.

(2) Service on the secretary of state of any such sum-
mons, writ, demand, notice, or process shall be made by mail-
ing to the substitute address or by delivering to the secretary
of state at his/her office in ((theLegislativeBuiding;))
Olympia, WA: (a) Two copies of the summons, writ, notice,
demand, or process; and (b) twenty-five dollars service-of-
process fee for each action or document filed.

(3) If a summons, writ, notice, demand, or process is
served on the secretary of state, the secretary of state shall
immediately forward a copy to the program participant at the
participant's current mailing address shown on the records.

(4) The secretary of state shall maintain in the program
participant's file, a record of all summonses, writs, notices,
demands, and processes served upon the secretary of state for
that participant under RCW 40.24.030 (1)(b), which shall
include the date of such service and the secretary of state's
action.

AMENDATORY SECTION (Amending WSR 98-19-063,
filed 9/16/98, effective 10/17/98)

WAC 434-840-110 Proof of program participant's
authority. (1) When a program participant requests name
and address confidentiality for marriage or voting records,
authorized personne! shall check the authorization card to
confirm that the term of program participation has not
expired and that the program participant's signature on the
authorization card matches that on the acknowledgement
form.

(2) Authorized personnel may make a photocopy of the
program participant's authorization card. The authorization
card shall be immediately returned to the program partici-
pant. The photocopy shall be kept with the confidential mar-
riage or voting records for this program participant during the
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time the records are filed and maintained by the county audi-
tor or county recording officer. The authorized personnel
may call the program to verify an individual's current partici-
pation status in the program.

AMENDATORY SECTION (Amending WSR 98-19-063,
filed 9/16/98, effective 10/17/98)

WAC 434-840-310 Protected records voter applica-
tion. (1) A program participant shall notify the appropriate
county authorized personnel of her or his request for confi-
dentiality in voting records by appearing in person before the
appropriate county authorized personnel. The program par-
ticipant shall: (a) Present her or his program authorization
card; (b) cancel any previously existing voter registration;
and (c) apply to vote by providing all the information
required on the address confidentiality program ongoing
absentee ballot application.

(2) The program participant shall disclose to the autho-
rized personnel the actual address of her or his residence only
for the purpose of determining proper precinct and district
designations.

(3) An application for protected records voter status and
an absentee ballot to be issued to the participant in person,
may be made no later than the day before an election. An
application for protected records voter status and an absentee
ballot to be mailed to the substitute mailing address shall be
made no later than twenty working days before the first elec-
tion in which the program participant wishes to vote.

AMENDATORY SECTION (Amending WSR 98-19-063,
filed 9/16/98, effective 10/17/98)

WAC 434-840-320 Maintaining protected records
voter information. All records pertaining to a protected
records voter shall be maintained in a manner ensuring that
these records are accessible only to authorized personnel. ((A

meation-pertainingto)) Location information (including, but
not limited to, residential address, county, precinct, taxing

district, legislative or congressional district) for a protected
i )

records voter shall not be (( i

publiely-accessible-regardless))
maintained on any voter registration data base and shall not

be publicly accessible regardless of the type of records man-
agement system except as provided by RCW 40.24.060.

AMENDATORY SECTION (Amending WSR 98-19-063,
filed 9/16/98, effective 10/17/98)

WAC 434-840-330 Mailing protected records voter
ballots. At least twenty days before every special, primary, or
general election, authorized personnel shall review all pro-
tected records voter files and forward the appropriate ongo-
ing absentee ballot for each protected records voter via the
substitute mailing address.

The county authorized personnel shall maintain a record
of ballots sent to protected records voters and a record of bal-
lots returned. This record shall be maintained in accordance
with WAC 434-840-320.

Proposed

Washington State Register, Issue 05-02

WSR 05-02-059
PROPOSED RULES
COLUMBIA RIVER
GORGE COMMISSION
[Filed January 4, 2005, 9:50 a.m.}

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: Land
use ordinance.

Hearing Location(s): Troutdale Conference Center, 223
Buxton, Troutdale, OR, on March 8, 2005, at 9:00 a.m. (Note
this is the beginning of the commission's regular meeting.
The actual hearing time may be later.)

Date of Intended Adoption: March 8, 2005.

Submit Written Comments to: Martha J. Bennett, Exec-
utive Director, P.O. Box 730, White Salmon, WA 98672, e-
mail crgc @gorge.net, fax (509) 493-2229, by March 1, 2005.

Assistance for Persons with Disabilities: Contact Nancy
Andring by March 1, 2005, (509) 493-3323.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this rule is to implement the management plan for the Colum-
bia River Gorge National scenic area that the gorge commis-
sion adopted revisions to on April 27, 2004. The land use
ordinance will be effective in-any gorge county that does not
have an effective land use ordinance implementing the man-
agement plan. The substantive standards are identical to the
substantive standards in the management plan as revised.
The procedural requirements for issuing land use decisions
are similar to those contained in the current land use ordi-
nance (Commission Rule 350-80). This rule will replace
Commission Rule 350-80 in its entirety.

Reasons Supporting Proposal: The land use ordinance is
necessary to implement the management plan in gorge coun-
ties that do not have a land use ordinance that implements the
management plan. The gorge commission is required to
implement a land use ordinance for these counties pursuant to
sections 7(c) and 8(1) the Columbia River Gorge National
Scenic Area Act (16 U.S.C. 544e(c) and 544f(1)) and the
Columbia River Gorge Compact (RCW 43.97.015 and ORS
196.150).

Statutory Authority for Adoption: RCW 43.97.015;
ORS 196.150 and 16 U.S.C. 544e(c) and 544f(1).

Statute Being Implemented: RCW 43.97.015; ORS
196.150 and 16 U.S.C. 544e(c) and 544£(1).

Rule is necessary because of federal law, [see above].

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The gorge commission authorized filing this
notice of proposed rule making on December 14, 2004, after
reviewing the outline for the rule, the text of the proposed
procedures section, and a staff report stating that the substan-
tive requirements would be identical to the management plan
as revised. The gorge commission is especially interested in
comments on the procedures and ensuring consistency
between the substantive provisions of this rule and the man-
agement plan as revised. Implementation and enforcement of
this rule is anticipated to be substantially similar to imple-
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mentation of the current gorge commission land use ordi-
nance (Commission Rule 350-80).

Name of Proponent: Columbia River Gorge Commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Martha J. Bennett, Exec-
utive Director, P.O. Box 730, White Salmon, WA 98672,
(509) 493-3323.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule is procedural in
nature implementing substantive rules that are already
adopted.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rule is exempt from this require-
ment pursuant to RCW 34.05.328(5). The gorge commission
is not applying this section voluntarily.

January 3, 2005
Nancy A. Andring
Rules Coordinator

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 05-04 issue of the Register.

WSR 05-02-060
WITHDRAWAL OF PROPOSED RULES
HEALTH CARE AUTHORITY

(By the Code Reviser's Office)
{Filed January 4, 2005, 10:00 a.m.]

WAC 182-08-120, 182-16-040 and 182-16-050, proposed by
the Health Care Authority in WSR 04-13-156 appearing in
issue 04-13 of the State Register, which was distributed on
July 7, 2004, is withdrawn by the code reviser's office under
RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 05-02-061
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF PERSONNEL
(By the Code Reviser's Office)
[Filed January 4, 2005, 10:01 a.m.}

WAC 357-01-255, proposed by the Department of Personnel
in WSR 04-13-179 appearing in issue 04-13 of the State Reg-
ister, which was distributed on July 7, 2004, is withdrawn by
the code reviser's office under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty day
period allowed by the statute.

Kerry S. Radcliff, Editor

. Washington State Register
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WSR 05-02-062
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF PERSONNEL
(By the Code Reviser's Office)
[Filed January 4, 2005, 10:02 a.m.]

WAC 357-43-045, proposed by the Department of Personnel
in WSR 04-13-191 appearing in issue 04-13 of the State Reg-
ister, which was distributed on July 7, 2004, is withdrawn by
the code reviser's office under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty day
period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 05-02-063
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 4, 2005, 10:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
07-166 and 04-08-069.

Title of Rule and Other Identifying Information: The
Division of Child Support (DCS) is amending WAC 388-
14A-5000 How does the division of child support distribute
support payments?, 388-14A-5001 What procedures does
DCS follow to distribute support payments?, 388-14A-5005
How does DCS distribute intercepted federal income tax
refunds?, 388-14A-5008 Can the noncustodial parent prepay
support? and new sections WAC 388-14A-5009 What hap-
pens when an employer or other entity withholds too much
support from the noncustodial parent based on a DCS with-
holding order? and 388-14A-5010 How does the division of
child support handle intercepted federal income tax refunds
from a joint tax return?, regarding distribution of child sup-
port payments; DCS seeks to clarify that the date of collec-
tion is the date that DCS receives a payment; DCS seeks to
clarify its ability to delay distribution of part of a payment
based on the interception of an IRS tax refund based on a
joint tax return; and DCS seeks to clarify how it handles pay-
ments when the employer withholds too much.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on February 8, 2005, at 10:00 a.m.

Date of Intended Adoption: Not earlier than February 9,
2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., February 8§, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by February 4, 2005,
TTY (360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: DCS seeks to
clarify existing rules regarding distribution to make it clear
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that the date of collection is the date of receipt of payment.
The IRS (Internal Revenue Service intercepts tax refunds of
noncustodial parents who owe back child support; some of
these refunds are from joint returns and the noncustodial par-
ent's spouse may be entitled to some or all of the tax refund;
when the IRS is required to return the intercepted refund to
the "injured spouse,” this can result in an overpayment of
support, which can create a hardship for the custodial parent.
By holding onto refunds for a period not to exceed six
months, DCS will be better able to determine which refunds
are subject to an injured spouse claim and thus avoid over-
payments.

Statutory Authority for Adoption:
74.08.090, 74.20A.310.

Statute Being Implemented: RCW 26.23.035, 74.08.-
090, 74.20A.188, 74.20A.310, 45 C.F.R. 303.72 (h)(5).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
Services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, DCS HQ,
P.O. Box 9162, Olympia, WA 98507-9162, (360) 664-5065.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not have
an economic impact on small businesses. It only affects indi-
viduals who have support obligations or individuals who are
owed child support.

A cost-benefit analysis is not required under RCW

RCW 26.23.035,

Department of Social and Health

34.05.328. The rule does meet the definition of a significant

legislative rule but DSHS/DCS is exempt from preparing fur-
ther analysis under RCW 34.05.328 (5)(b)(vii).

January 3, 2005

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 03-20-072,
filed 9/29/03, effective 10/30/03)

WAC 388-14A-5000 How does the division of child
support distribute support payments? (1) Under state and
federal law, the division of child support (DCS) distributes
support money it collects or receives to the:

(a) Department when the department provides or has
provided public assistance payments for the support of the
family;

(b) Payee under the order, or to the custodial parent (CP)
of the child according to WAC 388-14A-5050;

(c) Child support enforcement agency in another state or
foreign country which submitted a request for support
enforcement services;

(d) Indian tribe which has a TANF program and/or a
cooperative agreement regarding the delivery of child sup-
port services; or

(e) Person or entity making the payment when DCS is
unable to identify the person to whom the support money is
payable after making reasonable efforts to obtain identifica-
tion information.

(2) DCS distributes support based on the date of collec-

tion. DCS considers the date of collection to be the date that
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DCS receives the payment, no matter when the payment was
withheld from the noncustodial parent (NCP).

(3) If DCS is unable to distribute support money because
the location of the family or person is unknown, it must exer-
cise reasonable efforts to locate the family or person. When
the family or person cannot be located, DCS handles the
money in accordance with chapter 63.29 RCW, the uniform
unclaimed property act.

((639)) (4) WAC 388-14A-5000 and sections WAC 388-
14A-5001 through 388-14A-5008 contain the rules for distri-
bution of support money by DCS.

((64)) (5) DCS changes the distribution rules based on
changes in federal statutes and regulations.

AMENDATORY SECTION (Amending WSR 01-24-078,
filed 12/3/01, effective 1/3/02)

WAC 388-14A-5001 What procedures does DCS fol-
low to distribute support payments? When distributing
support money, the division of child support (DCS) does the
following:

(1) Records payments in exact amounts of dollars and
cents;

(2) Distributes support money within two days of the
date DCS receives the money, unless DCS is unable to dis-
tribute the payment for one or more of the following reasons:

(a) The location of the payee is unknown;

(b) DCS does not have sufficient information to identify
the accounts against which or to which it should apply the
money;

(c) An action is pending before a court or agency which
has jurisdiction over the issue to determine whether support
money is owed or how DCS should distribute the money.

(d) DCS receives prepaid support money and is holding -
for distribution in future months under subsection (2)(e) of
this section;

(e) DCS mails a notice of intent to distribute support
money to the custodial parent (CP) under WAC 388-14A-
5050;

(f) DCS may hold funds and not issue a check to the fam-
ily for amounts under one dollar. DCS must give credit for
the payment, but may delay disbursement of that amount
until a future payment is received which increases the amount
of the payment to the family to at least one dollar. If no future
payments are received which increase the payment to the
family of at least one dollar, DCS transfers the amount to the
department of revenue under RCW 63.29.130. This subsec-
tion does not apply to disbursements which can be made by
electronic funds transfer (EFT), or to refunds of intercepted
federal income tax refunds; or

(g) Other circumstances exist which make a proper and
timely distribution of the money impossible through no fault
or lack of diligence of DCS.

(3) Distribute support money based on the date DCS
receives the money, except as provided under WAC 388-
14A-5005. DCS distributes support based on the date of col-
lection. DCS considers the date of collection to be the date
that DCS receives the payment, no matter when the payment
was withheld from the noncustodial parent (NCP).
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AMENDATORY SECTION (Amending WSR 01-03-089,
filed 1/17/01, effective 2/17/01)

WAC 388-14A-5005 How does DCS distribute inter-
cepted federal income tax refunds? (1) The division of
child support (DCS) applies intercepted federal income tax
refunds in accordance with 42 U.S.C. Sec. 657, as follows:

((D))) (a) First, to support debts which are permanently
assigned to the department to reimburse public assistance
payments; and

() (b) Second, to support debts which are tempo-
rarily assigned to the department to reimburse public assis-
tance payments; and

((63))) (c) Third, to support debts that are not assigned to
the department; and

((4))) (d) To support debts only, not to current and
future support obligations. DCS must refund any excess to
the noncustodial parent (NCP).

(3) When the Secretary of the Treasury, through the fed-

eral Office of Child Support Enforcement (OCSE), notifies
DCS that a_payment on behalf of an NCP is from an inter-

cepted refund based on a joint return, DCS follows the proce-
dures set forth in WAC 388-14A-5010.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 03-20-072,
filed 9/29/03, effective 10/30/03)

WAC 388-14A-5008 Can the noncustodial parent
prepay support? (1) If the division of child support (DCS)
receives or collects support money representing payment on
the required support obligation for future months, DCS must:

((69)) (a) Apply the support money to future months
((when)) only if the support debt is paid in full;

((&))) (b) Distribute the support money on a monthly
basis when payments become due in the future; and

((63))) (c) Mail a notice to the last known address of the
person entitled to receive support money.

(2) The notice in_subsection (1)(c) above informs the
person entitled to receive support money that:

(a) DCS received prepaid support money;

(b) DCS intends to distribute the prepaid money as sup-
port payments become due in the future; and

(c) The person may request a conference board under
WAC 388-14A-6400 to determine if DCS should immedi-
ately distribute the prepaid support money.

(d) DCS does not mail the notice referred to in subsec-
tion ((63))) (1)(c) of this section if the prepaid support is equal
to or less than one month's support obligation.

NEW SECTION

‘WAC 388-14A-5009 What happens when an
employer or other entity overcollects support from the
noncustodial parent based on a DCS withholding order?
(1) When an employer or other entity overcollects support
from a noncustodial parent (NCP) based on a withholding
order issued by the division of child support (DCS), DCS
evaluates what to do with the overpayment on a case by case
basis.

WSR 05-02-069A

(2) Depending on the facts of the case and the wishes of
the NCP, DCS may take one of the following actions:

(a) Refund the excess money to the NCP upon request;

(b) Hold the excess money in suspense to be applied to
the next month's support obligation; or

(c) Any other action which comports with the require-
ments of this chapter and the federal regulations concerning
distribution of support payments.

NEW SECTION

WAC 388-14A-5010 How does the division of child
support handle intercepted federal income tax refunds
from a joint return? (1) The division of child support
(DCS) collects child support arrears through the interception
of federal income tax refunds. This section deals with the
issues that arise when the Secretary of the Treasury intercepts
a refund based on a joint tax return filed by a noncustodial
parent (NCP) and the NCP's spouse who does not owe child
support.

(2) When the Secretary of the Treasury, through the fed-
eral Office of Child Support Enforcement (OCSE), notifies
DCS that a payment on behalf of an NCP is from an inter-
cepted refund based on a joint return, DCS may delay distri-
bution of that payment for up to six months in case the NCP's
spouse is entitled to a share of the federal income tax refund.

(3) DCS distributes fifty percent of the payment accord-
ing to WAC 388-14A-5005.

(4) DCS holds the other fifty percent of the payment in
suspense until the earlier of the following:

(a) DCS is notified by OCSE or the Secretary of the
Treasury whether DCS must pay back the unobligated
spouse's portion of the refund; or

(b) For a period not to exceed six months from notifica-
tion of the offset.

(5) When DCS holds part of a payment under subsection
(4) of this section, DCS applies the remainder of the payment
to the NCP's back support obligations if DCS is not required
to return the unobligated spouse's portion of the refund. The
CP may: _

(a) Request that DCS apply the payment to the NCP's
back support obligation sooner upon a showing of hardship to
the CP; and

(b) Request a conference board if the CP disagrees with
DCS' denial of a hardship claim.’

WSR 05-02-069A
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF LICENSING

[Filed January 4, 2005, 2:15 p.m.]

The Department of Licensing hereby withdraws pro-
posed rule WAC 308-56A-500 and 308-56A-530 filed with
your office on November 3, 2004, as WSR 04-22-110.

Steve Boruchowitz
Vehicle Services Projects
and Planning Office

Proposed

PROPOSED
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WSR 05-02-077
PROPOSED RULES
HORSE RACING COMMISSION
[Filed January 5, 2005, 8:10 2.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
22-013.

Title of Rule and Other Identifying Information: A new
section in chapter 260-72 WAC on the use of personal com-
munication devices on the grounds.

Hearing Location(s): Auburn City Council Chambers,
25 West Main, Auburn, WA 98001, on February 10, 2005, at
9:30 a.m.

Date of Intended Adoption: February 10, 2005.

Submit Written Comments to: Robert J. Lopez, 6326
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail
rlopez @whrc state.wa.us, fax (360) 459-6461, by February
7, 2005.

Assistance for Persons with Disabilities: Contact Patty
Sorby by February 7, 2005, TTY (360) 459-6462.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To establish a
new section in chapter 260-72 WAC governing the use of
personal communication devices on the grounds of any race-
track, which prohibits the use of personal communication
devices in the jockey's quarters thirty minutes prior to the first
live race and until the last race is final, and while on horse-
back on the racing surface, during live racing, except with the
permission of the stewards. Personal communications
devices, if used, shall be turned off or set to a silent mode
when in the saddling enclosure, the receiving barn and the
test barn when horses are present.

Reasons Supporting Proposal: To protect the integrity of
horse racing and to ensure the safety of the participants and
horses.

Statutory Authority for Adoption: RCW 67.16.020 and
67.16.040.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516-5578, (360) 459-6462; Implementation and Enforce-
ment: Robert M. Leichner, 6326 Martin Way; Suite 209,
Olympia, WA 98516-5578, (360) 459-6462.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

January 4, 2005
R. M. Leichner
Executive Secretary

NEW SECTION

WAC 260-72-050 Use of personal communication
devices on the grounds. (1) The use of personal communica-
tion devices is not allowed by any licensee, except with prior
approval or in the case of an emergency, in the jockey's quar-

Proposed
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ters thirty minutes prior to the first live race and until the final
live race on the card is official.

(2) No licensee shall use a personal communication
device while on horseback on the racing surface, during live
racing, except with permission of the board of stewards.

(3) The use of audible personal communication devices
shall be prohibited in the saddling enclosure of the paddock,
the receiving barn, and test barn when horses are present.
These devices are permitted, but when carried in these areas
these devices shall be turned off or set to a silent mode.

WSR 05-02-078
PROPOSED RULES
HORSE RACING COMMISSION
[Filed January 5, 2005, 8:11 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
22-011.

Title of Rule and Other Identifying Information: WAC
260-36-180 Consent to search.

Hearing Location(s): Auburn City Couricil Chambers,
25 West Main, Auburn, WA 98001, on February 10, 2005, at
9:30 a.m.

Date of Intended Adoption: February 10, 2005.

Submit Written Comments to: Robert J. Lopez, 6326
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail
rlopez@ whrc.state.wa.us, fax (360) 459-6461, by February
7, 2005. '

Assistance for Persons with Disabilities: Contact Patty
Sorby by February 7, 2005, TTY (360) 459-6462.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To amend the rule
on consent to search to clarify the procedures when and how
searches will be conducted and who is authorized to conduct
a search.

Reasons Supporting Proposal: Eliminates an unneces-
sary and cumbersome authorization for search process.

Statutory Authority for Adoption: RCW 67.16.020 and
67.16.040.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516-5578, (360) 459-6462; Implementation and Enforce-
ment: Robert M. Leichner, 6326 Martin Way, Suite 209,
Olympia, WA 98516-5578, (360) 459-6462.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

January 4, 2005
R. M. Leichner
Executive Secretary
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AMENDATORY SECTION (Amendmg Order 81-03, filed

4/22/81)

WAC 260-36-180 Consent to search. In order to pro-
tect the integrity of horse racing and to protect the interests

and safeg of the pubhc((—my-persea—whe—aeeepts—e—l—teeﬂs&ef

p -+ holders ine that-theirli
mit-has-been-reveked)) and participants, the commission and
its employees shall have the right to enter into or upon the
buildings, stables, rooms. motor vehicles or other places
within the grounds of a racing association to examine the
same and to inspect and examine the personal property and
effects of any licensee within such places. Any person who
has been granted a license by the commission, by accepting a
license, consents to search of his/her person and the areas
indicated herein by the commission or its employees and to
the seizure of any medication, drugs. paraphernalia or device
prohibited by the rules of racing, or other evidence of a viola-

tion of the rules of racing. If a licensee refuses to allow a
ch. the stewards shall revoke their license and refer the

search, the stewards shall TevVOXe thCIl LICENSe ane feil 1T

matter to the commission.

WSR 05-02-082
PROPOSED RULES
STATE BOARD OF HEALTH
(Filed January 5, 2005, 9:26 a.m.]

I

Original Notice.

Preproposal s statement of inquiry was filed as WSR 02-
03-137.

Title of Rule and Other Identifying Information: Chap-
ter 246-272A WAC, On-site sewage systems.

This chapter contains the design, installation and opera-
tion requirements for on-site sewage systems handling 3,500

WSR 05-02-082

gallons per day and under; specific criteria for proprietary
product registration; and direction to local health jurisdic-
tions to develop an on-site sewage system management plan.

Hearing Location(s): Department of Health, Point Plaza
East, 310 Isracl Road S.E., Rooms 152/153, Tumwater, WA,
on March 9, 2005, at 1:30 p.m.

Date of Intended Adoption: March 9, 2005.

Submit Written Comments to: Kelly Cooper, P.O. Box
47820, Olympia, WA 98504, e-mail http://www3.doh.wa.
gov/policyreview/, fax (360) 236-2250, by February 18,
2005.

Assistance for Persons with Disabilities: Contact Kelly
Cooper by February 18, 2005, TTY (800) 833-6388. A

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposal
repeals chapter 246-272 WAC, On-site sewage systems.
Most of the chapter has been revised and rewritten as chapter
246-272A WAC, On-site sewage systems. See below.

The proposal is intended to protect public health by
updating the design, installation and operation requirements
for on-site sewage systems. These changes are based on new
understanding of the technology that has emerged since the
last rule revision effective in 1995.

The proposal moves the specific criteria for registering
the various types of products and technologies from guidance
to rule.

It also requires local health jurisdictions to write an on-
site sewage management plan. High-risk (marine shoreline)
counties are required to complete a more extensive plan.

Statutory Authority for Adoption: RCW 43.20.050.

Statute Being Implemented: RCW 43.20.050.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: State Board of Health and Depart-
ment of Health, governmental.

Name of Agency Personnel Responsible for Drafting:
Kelly Cooper, 7171 Cleanwater Lane, Building 2, Tumwater,
WA 98504, (360) 236-3012; Implementation and Enforce-
ment: Maryanne Guichard, 7171 Cleanwater Lane, Building
4, Tumwater, WA 98504, (360) 236-3391.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Briefly Describe the Proposed Rule: There are cur-
rently more than 800,000 on-site sewage systems (OSS), or
septic systems, in Washington state. Between 15,000 and
20,000 new or repair systems are installed annually. Approx-
imately 30% of new homes across the state are built using an
0OSS. These numbers demonstrate that OSS are increasingly
becoming a long-term and important option in wastewater
infrastructure planning. However, if they are not properly
designed, installed, operated, and maintained, OSS can pose
risks to public health and the environment.

Pathogens in wastewater can cause serious illness.
These pathogens include hepatitis, E coli, typhoid, norovi-
ruses, and cryptosporidium. The United States Environmen-
tal Protection Agency (USEPA) estimates 168,000 viral ill-
nesses and 34,000 bacterial illnesses occur each year as the
result of consumption of improperly treated drinking water.

Proposed

PROPOSED
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The shellfish industry in Washington state with reported
2002 values of $76 million commercial shellfish and $35.7
million worth of recreational shellfish, as well as tourism and
recreation industries, depend on clean water. The list of
shellfish growing areas monitored by the Department of
Health (DOH) that are threatened by pollution has increased
from nine sites in 1997 to eighteen sites in 2004.

A 1999 study cited in the 2002 EPA On-site Sewage
Manual (EPA, 2002) reported OSS failure rates from twenty-
eight reporting states. The study indicated a 33% failure rate
in Washington state, compared to a range of 1% to 60% in the
other twenty-seven states. The EPA 2002 manual cites
reports that identify OSS among the most common sources of
water contamination.

The State Board of Health (SBOH) promulgates mini-
mum standards for the design, installation, operation, and
maintenance of OSS in order to prevent these risks. The rules
containing these standards, chapter 246-272 WAC, were last
revised in 1994 (became effective in 1995). Since that time,
technology has changed, more research has been conducted,
and understanding of the treatment capabilities of soil has
increased. These advances help to increase the life expect-
ancy of OSS and decrease the number of failures and hence,
the public health risks associated with failures. The rules
need to be revised and updated to reflect these advances.

The proposed rules will create a new chapter exclusively
for OSS systems designed for fewer than 3,500 gallons per
day. They are based on recommendations by the Rule Devel-
opment Committee (RDC), a stakeholder group including
industry, consumers, regulators, developers, and environ-
mental representatives. Their initial recommendations were
modified based on input received through public workshops
and public comment. DOH's final recommendations to the
SBOH include changes to the rules in the following catego-
ries:

. Product registration. DOH maintains a list of prod-
ucts that meet public health standards. Products must
be registered with the state before they can be used by
designers or allowed by local health jurisdictions.
These new sections will place in rule the specific crite-

ria for this registration that, until now, has been con-
tained in guidance.

. Technical design, installation and operation
requirements for systems designed to handle under
3500 gallons per day. Local health jurisdictions
implement these portions of the rules as minimum
requirements but may adopt more stringent codes to
meet local needs. These changes include new require-
ments for treatment levels, distribution of effluent, use
of disinfection, and designing systems to be more
assessable.

. Local planning/Operation and Maintenance
(O&M). Local health jurisdictions must write a plan
for how and where OSS will be used in their jurisdic-
tions. In addition, owners are responsible for assuring
a complete inspection of their system every three years,
as opposed to only checking the solids in their septic
tank. Certain systems will be required to have an
annual inspection.

The first two items contain changes that will directly
affect businesses. For the third item, the direct cost will be to
the local health jurisdictions and system owners. Only the
first two items are considered in this small business economic
impact statement.

2. Is a Small Business Economic Impact Statement
(SBEIS) Required for this Rule? Yes. The Regulatory
Fairness Act requires an SBEIS be prepared if a proposed
rule will impose more than minor impact on businesses in an
industry. This proposal contains a number of changes that
will impact businesses in this state. Some changes will be
minor, but others are beyond the minor impact threshold.

3. Which Industries Are Affected by this Rule? The
following industries (Table 1) may be directly affected by
different provisions in this proposal. These industries are the
first round recipients of the costs. However, they likely will
pass increased costs onto property owners. Since these rules
apply to all new OSS systems, any business constructing a
building to house their operation will be impacted in much
the same way as home/property owners. Some examples of
the impact of the new OSS proposed rule changes are pro-
vided in the significant analysis.

Table 1
Average Employment, Average Employment,

SIC Affected Industry Small Businesses Largest 10%
1521 Single family housing construction 4.1 14.3
1522 Residential Construction NEC 8.7 289
1542 Non-residential Construction NEC 7 60
6552 Developers 55 25.6
1711 Plumbing, heating, air conditioning (Installers) 7.6 38.2
8711 Engineering services (Engineers, Designers) 6.8 65
3089 Septic Tank Manufacturers, (Plastics not elsewhere 9.5 158

classified)
3272 Septic Tank Manufacturers, (Cement not elsewhere 9 136

classified)
3999 Proprietary Product Manufacturers 5.7 535

Proposed [101]
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This proposal will positively affect some industries
including the shellfish, tourism, and recreation industries by
' either directly increasing their sales, or indirectly improving

the quality of water on which their industry relies.

4. What Are the Costs of Complying with this Rule
for Small Businesses (Those with Fifty or Fewer Employ-

WSR 05-02-082

ees) and for the Largest 10% of Businesses Affected? The
sections listed below have potential costs of compliance to
businesses. The costs listed are per system costs and there-
fore are the same for large or small businesses. Detailed cost
estimates and discussion can be found in the significant anal-
ysis document.

Table 2

| Rule Component | Estimated Increase in Costs
Manufacturers :
1 Proprietary Treatment product testing-(- $70,000 - $80,000 - Category 1 NSF
0110) $60,000 - $80,000 - Category 2 ETV
$18,700 - Category 3 NSF Standard 41 (composting toilet)
$10,000 - 12,000 NSF P157 incinerating toilets
$60,000 - Nitrogen reduction testing (not required)
(All one-time costs unless product changes)
2 Proprietary Treatment Product Registration $300 - time to prepare application. Also minor annual renewal appli-
process (-0120) cation time
3 -0125 Transition from the list of Approved $300 - time to prepare application for registration
Systems - Treatment Products
4 -0130 - Bacteriological Reduction testing $22,000 - Testing by ANSI certified lab
5 0135 Transition from the List of Approved If reduced protocol is necessary cost estimate - $7,632
Systems - Bacteriological Reduction
6 Proprietary Distribution Products certifica- | $500to $1,000 (one time cost for a professional engineer to verify that
tion-0140 the product meets the standards established in the rule)
7 Proprietary Distribution Registration $300 - time to prepare application A
' (-0145)
8 Transition from the List of Approved Systems | $300 - time to prepare application
- Distribution Products -(0150)
9 Product Development Permits (-0170) Estimated that permit costs charged by local health jurisdictions will
. range from $750 - $2000. However, this is an optional cost.
10 (-0175) Transition from Experimental Sys- $300- time to prepare application
tems Program to Application for Product Reg-
istration
Developers, Builders, Property Owners
11 Permits not required in certain situations- Cost Savings - $50 to $500 in potential permit and design costs
(-0200(2))
12 Changes to horizontal setback table (-0210) Variable cost
13 -0220 Soil and Site Evaluation In some situations this will increase cost because of increased Treat-
Changes to Soil Classification Table V ment Level requirements. Other changes will increase the size, and
thus the cost, of the drainfields. Range of impacts $0 to $5,000
14 (1)(a) Homeowners along marine shorelines | Range of impact $250 - $2,000 - potential increased revenue for
are no longer allowed to design their own sys- | designers
tems. -0230
15 (2)(e) The designer must address sewage Increased designer time to develop a design. $0 - $200.
quality for all designs.
16 (2)(e)(i)(D) If the local management plan System to reduce nitrogen could result in an increase of
designates an area with nitrogen as a con- $0-$3,000 over the system that would have otherwise been required.
taminant of concern, it must be addressed in
the design.

[11] Proposed
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Rule Component Estimated Increase in Costs

17 (2)(g)(i) Table VI - Treatment Levels and Range of impact:

Method of Distribution by Vertical Separa- | Cost Savings of up to $2,000.
tion Cost Increase of up to $2,000.

18 (2)(g)(it) Disinfection via chlorine or ultravi- | $0 to $3,000
olet (UV) not permitted to meet treatment
level C; or treatment level A & B in type 1
soil.

19 (3) The coarsest textured soil within the verti- | $0 to $1,000
cal separation determines the Treatment However, this should already be standard of practice, so very likely
Level. there is no increase associated with this change.

20 Increase the size of residential other than Range of cost increase for concrete tanks $100 - $2,500
single family and nonresidential tanks (- Range of cost increase for fiberglass tanks $750 - $7,000
0232)

21 (1)(b)(ii) Hydraulic loading rate is based on | $0 - $1,000 .
the finest texture soil in the selected vertical | However, this should already be standard practice, so very likely there
separation (-0234) is no increase associated with this change.

22 (1)(d)(iii) Timed dosing required for systems | $1,000 plus
handling more than 1,000 gallons per day (-

0234)

23 Nongravity systems must be brought to grade | $100 - $500 per system
(-0238)

24 Systems with pumps need warning and diag- | $500 - $750 per system (However, this should already be standard
nostic devices. (-0238(1)(c)) practice, so very likely there is no increase associated with this

change.)

25 Installers must obtain approval from local $100 in time to get approval. However, this change provides new flex-
health officer and designer before any ibility from the current rule which requires the installer to follow the
changes to the approved design (-0250) approved design without change. This is also consistent with DOL

requirements for designer activities.

26 Record Drawing -0265 New detail and specificity for record drawings will increase the time

to prepare. Likely to increase time spent by the person preparing by 1-
. 2 hours estimated to be $100 - $250.

27 Repair of Failure -0280 $0 - $5,000

28 Increased Minimum Lot size for public water | The changes to the Method I requirement could require a small
supply to .5 acres (-0320) increase in the number [of] new developments or lots required to

undergo a Method II analysis. Estimated cost for a Method II analysis
is $1,000 to $10,000.

The rule imposes costs on different entities although it is
likely that most costs will ultimately be borne by property
owners. The following discussion provides an analysis of the
costs of compliance for the various impacted industries.

Proprietary Product Manufacturers - All proprietary
products must be on the "registered list" maintained by DOH.
For manufacturers of new treatment products and manufac-
turers wishing to be listed for Treatment Levels A, B, C or D
(see significant analysis), this will require testing by an ANSI
certified lab. The costs for the various types of systems are
listed in Table 2 and also discussed in the significant legisla-
tive analysis. For proprietary distribution products, manufac-
turers will need to provide verification from a professional
engineer that the product meets the standards established in
the rule. See costs in Table 2. In addition, all manufacturers
will need to complete the registration application. The
department estimates it will take several hours to gather the
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materials necessary to complete the application. Estimated
administrative labor cost is $300 for the initial application
and $50 per year to complete the renewal process.

All manufacturers currently approved by DOH will need
to become registered. While most manufacturers will not
need to go through testing again, they will need to fill out the
registration application. Again, this will entail completing
the application provided by the department. The estimates
are the same as those listed above for new products.

Manufacturers have to bear the initial costs of product
development and testing. The testing requirements ensure
that sewage does not contaminate drinking water. These
costs would not work as barriers to market entry for these
manufacturers. With a uniform standard for these products,
the market will be fairly open to competition. ‘Considering
the 9,642 building permits issued in the first quarter of 2004
in Washington state and 9.5% change compared to the first
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quarter of 2003 (Washington Center for Real Estate
Research, http://www.cbe.wsu.edu/~wcrer/), there seems to
be sufficient market demand for efficient and effective prod-
ucts. Because national standards are being used, the depart-
ment anticipates manufacturers will have a national market
available to help them recoup the costs of product develop-
ment and testing.

Moreover, by setting standards for testing, the proposed
rule will help assure safety and effectiveness on the produc-
tion-supply side of the market. This means that product capa-
bilities will be established before a system is marketed and
installed. This provides a less expensive and more efficient
method for assuring system performance capabilities rather
than continual monitoring of each system. (Regular monitor-
ing required in -0270, helps to provide information on field
performance.)

Designers and Engineers - Designers are responsible
for working with a client to develop an on-site sewage system
that meets the needs of the client and the requirements of the
rules for soils, location, and treatment. The costs of compli-
ance for designers include: ‘

. Becoming familiar with the new design requirements in
the rules which may require training. The department
estimates it could take sixteen hours of training or study
of the rules to become familiar with the new require-
ments.

. The requirement to consider sewage quality in addition
to quantity. It is expected that this requirement could
add up to one hour to the time to design a system.

. New specificity for record drawings. The new require-
ments may take an additional 1-2 hours of a designer's
time.

DOH estimates the cost of a designer's time to be $50 to
$125 per hour. This means the initial costs of learning the
new requirements could cost in the range of $800 to $2,000
(16 hrs. x $50.00 = $800.00; 16 hrs. x $125.00 = $2,000.00).

The ongoing costs per design listed above could add up
to a total of three hours for each system. DOH anticipates the
time will be reduced as designers become more practiced in
applying the new requirements. Initially these labor costs
could be in the range of $200 to $500. DOH anticipates this
cost will be passed onto the system owner. However, it could
result in lost revenue to a designer who is unable to pass the
cost to the OSS purchaser. ‘

Installers - Installers are responsible for using the design
developed by the designer to construct an on-site sewage sys-
tem on a particular site. The costs of compliance for install-
ers include research and training to become familiar with the
requirements of the new rules. The department estimates this
will require eight hours of training or individual study. The
department further estimates the cost of an installer's time to
be $50 to $125 per hour. There should not be any increased
administrative, equipment, or supply costs.

Developers - All of the technical changes are likely to
impact developers as they create homes, subdivisions, busi-
ness parks, etc. The technical changes include changes to the
treatment levels, soil types and hydraulic loading rates, verti-
cal separations, designing systems for accessibility, and lim-
its on the use of disinfection. The costs and benefits of the
specific technical design changes are discussed in the signif-
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icant analysis and summarized in Table 3. Some of the pro-
posed changes will impose new costs in certain situations;
other changes will mean a reduction in costs. The changes
apply on a site-by-site basis, depending on the limitations and
sensitivities of the site. Currently, OSS range in cost from
$5,000 for a fairly basic system up to $20,000 for a complex
system. Overall the cost for the majority of systems will con-
tinue to be in this range. More specifically the impacts to
developers include:

. New design requirements for OSS in the worst case
scenario can increase the total costs in some situations
by as much as $5,000 or more (see significant legisla-
tive analysis). Ultimately, this can increase the cost of
houses or other buildings and may result in loss of rev-
enue for developers if they are unable to pass the cost
onto the purchaser.

. The changes to the Method I minimum land require-
ments could require a small increase in the number of
lots required to undergo a Method II analysis. How-
ever, this change is expected to affect only a very small
number of lots (see significant analysis). When it does
apply, there are a number of possible options available
to developers with a variety of potential costs. If a
developer wishes to build more houses than allowed
under the Method [ determination, a Method II analysis
determines if smaller lots are possible while still
addressing public health concerns. The developer will

« likely require professional assistance in preparing a
Method II report. Discussions with industry and envi-
ronmental health officers reveal that a Method II analy-
sis is likely to cost between $1,000 and $5,000 but a
complex Method II analysis could cost as much as
$10,000. A Method II analysis could have the follow-
ing outcomes:

0 Determination that reduced lot sizes (to a minimum
of 12,500 sq. ft.) are appropriate.

0 Determination that nitrogen should be addressed if
smaller lots are desired. In this case, one option
would be systems providing nitrogen treatment.
Systems that provide nitrogen treatment may
increase the cost of an OSS by $2,000 - $3,000.

There are no other administrative, equipment or labor
costs incurred by developers as a result of this rule revision.

Developers, builders, and installers are among those who
bear the first round of costs associated with the proposed rule.
Although developers would most likely pass the extra costs
to homeowners, their financial return may be reduced if the
number of lots in a new subdivision is reduced. Considering
the fact that the price of a median home went up 8.3% during
2003 (Washington Center for Real Estate Research, http://
www.cbe.wsu.edu/~wcrer/), there may be a possibility for
the developers/builders to maintain their profit margins and
spread the extra costs among property buyers.

Other Affects of the Proposed Changes: The indus-
tries listed in Table 1 are those industries most directly
affected by the proposed rules. These industries all pass the
increased costs onto system owner. Therefore, any business
that builds a structure with an OSS will potentially face
increased costs as a result of the proposed rule changes.
Commercial property owners (grocers, retailers, processors,
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etc.), like homeowners, are the majority of impacted parties.
For them, the value of improved public health is the factor
that compensates for their cost shares of the proposed rules.
In addition, a properly operated and maintained OSS system
has a greater probability for long lasting life. This not only
minimizes personal and community health risks, but also
promises a reliable system with less likelihood of having to
be replaced. An efficient OSS system also increases the
resale value of their houses and businesses. Compared to the
$210,000 median price of houses in Washington state (Wash-
ington Center for Real Estate Research, http://www.cbe.
wsu.edu/~werer/), the share of the costs of the most expen-
sive OSS system ($6,000 to $20,000) is not more than 10% of
the total development cost.

Several proposed changes will increase demand for
some services. :

. WAC 246-272A-0270, contains the requirements for
system monitoring inspections. This will likely
increase the demand for monitoring and maintenance
service providers. Although the rule does not require
the homeowner to use an outside service provider to
monitor their system, many owners may choose to hire
a professional to provide this service.

. WAC 246-272A-0230, now prohibits the homeowner
from designing a system along a marine shoreline.
Likewise, WAC 246-272A-0250, prohibits the home-
owner from self-installing a system along a marine
shoreline. This will increase demand for designers and
installers in these situations.

5. Does the Rule Impose a Disproportionate Impact
on Small Businesses? Yes. The italicized rule components
in Table 2 are likely to impose a disproportionate cost on
small businesses. Although costs for some of these compo-
nents will probably be higher for large businesses, the fixed-
cost nature of many of these items suggests that costs will be
disproportionate for small businesses. Ultimately, all these
costs will be borne by system owners. However, large busi-
nesses may be able to absorb some costs or spread costs out
over a larger volume of sales while smaller businesses will
have to pass the costs on more fully to consumers.

Again, although it is unknown how many or which busi-
nesses will be affected, ultimately, small business owners
who are served by an OSS will be disproportionately affected
compared to large businesses served by an OSS.

6. If the Rule Imposes a Disproportionate Impact on
Small Businesses, What Efforts Were Taken to Reduce
That Impact (Or Why Is it Not ""Legal and Feasible" to
Do So)? In developing its recommendations, the RDC con-

. sidered the costs to both businesses and homeowners in its

discussions. Many proposals were rejected because they
were considered to be overly burdensome.

For the most part, it is not feasible to attempt to reduce
the impact on small businesses because the rules are written
so that the requirements are commensurate with the public
health risk posed by a specific site. Many proposals apply
only in limited situations or for the most sensitive sites. Try-
ing to further reduce the impact to small businesses would
begin to jeopardize public health protections and would be
counter to the legislature's directives to the SBOH contained
in RCW 43.20.050.
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That being said, efforts have been taken to reduce the
impact as much as possible:

(a) Reducing, Modifying, or Eliminating Substantive
Regulatory Requirements: A local health officer may
waive a specific requirement if it is possible to ensure ade-
quate public health protection. Usually this is done through
some form of mitigation. This allows local health to have the
flexibility to adjust requirements, allow less costly alterna-
tives, and create incentives for mitigation.

(b) Simplifying, Reducing, or Eliminating Record-
keeping and Reporting Requirements: The original RDC
proposal required a notice to title be filed at the time of the
final installation inspection. We received many comments
that this was an overly burdensome requirement on design-
ers; thus, it was removed from the final draft proposal.

Another reporting requirement discussed by the RDC
was an operation and maintenance report being given to the
local health officer by the homeowner or service provider.
Some felt this was an important requirement to assure inspec-
tions were done. However, the additional burden placed on
service providers, homeowners and local health jurisdictions
was too great and so this requirement was not included in the
final proposal.

(¢) Reducing the Frequency of Inspections: Not appli-
cable.

(d) Delaying Compliance Timetables: For the product
registration portions of the rule, manufacturers that are
already on the list of approved products and systems will
have eighteen months to become registered and in most cases
will be able to use the testing information they already have
to comply with the registration requirements.

For the portions of the rule that will be implemented by
local health jurisdictions, including the design and installa-
tion requirements, there will be an eighteen month delay in
the effective date. This will provide time for local health
jurisdictions and the industry to become familiar with the
new requirements before they are effective.

(e) Reducing or Modifying Fine Schedules for Non-
compliance: Not applicable.

(f) Other Mitigation Techniques: The department
intends to provide free training to designers, installers, main-
tenance service providers and local health jurisdictions to
mitigate the costs associated with becoming familiar with the
new requirements.

7. How Are Small Businesses Involved in the Devel-
opment of this Rule? The RDC was a broad-based stake-
holder group that made recommendations for rule changes to
the department and the SBOH. Designers, installers, propri-
etary product manufacturers, the Building Industry Associa-
tion of Washington and shellfish growers were all repre-
sented on the RDC. In addition, DOH held seven workshops
around the state to gather comments from industry. Many
comments and suggestions from those workshops are
reflected in the final draft.

A copy of the statement may be obtained by contacting
Kelly Cooper, P.O. Box 47820, Olympia, WA 98504, phone
(360) 236-3012, fax (360) 236-2250, e-mail kelly.coo-
per @doh.wa.gov.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
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obtained by contacting Kelly Cooper, P.O. Box 47820,

Olympia, WA 98504, phone (360) 236-3012, fax (360) 236-
2250, e-mail kelly.cooper@doh.wa.gov.

January 4, 2005

Craig McLaughlin

Executive Director

Chapter 246-272A WAC
ON-SITE SEWAGE SYSTEMS

PURPOSE AND ADMINISTRATION

NEW SECTION

WAC 246-272A-0001 Purpose, objectives, and
authority. (1) The purpose of this chapter is to protect the
public health by minimizing:

(a) The potential for public exposure to sewage from on-
site sewage systems; and

(b) Adverse effects to public health that discharges from
on-site sewage systems may have on ground and surface
waters. '

(2) This chapter regulates the location, design, installa-
tion, operation, maintenance, and monitoring of on-site sew-
age systems to:

(a) Achieve effective long-term sewage treatment and
effluent dispersal; and

(b) Limit the discharge of contaminants to waters of the
state.

(3) The state board of health is authorized under RCW
43.20.050 to establish minimum requirements for the depart-
ment of health and local boards of health, and consistent with
RCW 43.70.310 integrating the preservation of public health
with protection of the environment in order to endorse poli-
cies in common.

(4) This chapter is intended to coordinate with other
applicable statutes and rules for the design of on-site sewage
systems under chapter 18.210 RCW and chapter 196-33
WAC.

(5) This chapter is intended to coordinate with other
applicable statutes for land use planning under chapters 36.70
and 36.70A RCW, and the statutes for subdivision of land
under chapter 58.17 RCW.

NEW SECTION

WAC 246-272A-0005 Administration. The local
health officers and the department shall administer this chap-
ter under the authority and requirements of chapters 70.05,
70.08, 70.118, 70.46, and 43.70 RCW. RCW 70.05.060(7)
authorizes local health officers to charge fees for the admin-
istration of this chapter.

NEW SECTION

WAC 246-272A-0010 Definitions. (1) Acronyms used
in this chapter:
"ANSI" means American National Standards Institute.
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"BOD'" means biochemical oxygen demand, typically
expressed in mg/L.

"CBOD," means carbonaceous biochemical oxygen
demand, typically expressed in mg/L.

"FC'" means fecal coliform, typically expressed in num-
ber colonies/100 ml.

"LOSS'" means a large on-site sewage system (see chap-
ter 246-272B WAC).

"NSF'' means National Sanitation Foundation Interna-
tional.

"O&G" (formerly referred to as FOG) means oil and
grease, a component of sewage typically originating from
food stuffs (animal fats or vegetable oils) or consisting of
compounds of alcohol or glycerol with fatty acids (soaps and
lotions). Typically expressed in mg/L.

"OSS'' means on-site sewage system.

"RS&G'' means recommended standards and guidance.

""SSAS" means a subsurface soil absorption system.

"TAC" means the technical advisory committee estab-
lished in WAC 247-272A-0400.

"TN" means total nitrogen, typically expressed in mg/L..

"TSS" means total suspended solids, a measure of all
suspended solids in a liquid, typically expressed in mg/L.

"USEPA" means United States Environmental Protec-
tion Agency.

(2) Definitions used in this chapter:

"Additive' means a commercial product added to an
on-site sewage system intended to affect the performance or
aesthetics of an on-site sewage system.

"Approved'' means a written statement of acceptability
issued by the local health officer or the department.

" "Bed'" means a soil dispersal component consisting of
an excavation with a width greater than three feet.

"Building sewer'' means that part of the horizontal pip-
ing of a drainage system extending from the building drain,
which collects sewage from all the drainage pipes inside a
building, to an on-site sewage system. It begins two feet out-
side the building wall and conveys sewage from the building
drain to the remaining portions of the on-site sewage system.

"Cesspool” means a pit receiving untreated sewage and
allowing the liquid to seep into the surrounding soil or rock.

"Conforming system'’' means any on-site sewage sys-
tem or component, meeting any of the following criteria:

(2) In full compliance with new construction require-
ments under this chapter; or

(b) Approved, installed and operating in accordance with
requirements of previous editions of this chapter; or

(c) Permitted by the waiver process under WAC 246-
272A-0420 that assures public health protection by higher
treatment performance or other methods.

"Cover material"" means soil placed over a soil dis-
persal component composed predominately of mineral mate-
rial with no greater than ten percent organic content. Cover
material may contain an organic surface layer for establishing
a vegetative landscape to reduce soil erosion.

""Cuts and/or banks'' means any naturally occurring or
artificially formed slope greater than one hundred percent
(forty-five degrees) and extending vertically at least five feet
from the toe of the slope to the top of the slope as follows:
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""Department’ means the Washington state department
of health.

""Designer'" means a person who matches site and soil
characteristics with appropriate on-site sewage technology.

- Throughout this chapter this term applies to both on-site sew-

age treatment system designers licensed under chapter
18.210 RCW and professional engineers licensed under
chapter 18.43 RCW.

""Design flow"" means the maximum volume of sewage a
residence, structure, or other facility is estimated to generate
in a twenty-four-hour period. It incorporates both an operat-
ing capacity and a surge capacity for the system during peri-
odic heavy use events. The sizing and design of the on-site
sewage system components are based on the design flow.

"Development” means the creation of a residence,
structure, facility, subdivision, site, area, or similar activity
resulting in the production of sewage.

""Disinfection” means the process of destroying patho-
genic microorganisms in sewage through the application of
ultraviolet light, chlorination, or ozonation.

"Distribution technology' means any arrangement of
equipment and/or materials that distributes sewage within an
on-site sewage system.

"Drain field" see subsurface soil absorption system
(SSAS) and soil dispersal component.

"Drainrock’ means clean washed gravel or crushed
rock ranging in size from three-quarters inch to two and one-
half inches, and containing no more than two percent by
weight passing a US No. 8 sieve and no more than one per-
cent by weight passing a US No. 200 sieve.

"Effluent” means liquid discharged from a septic tank
or other on-site sewage system component.

""Expanding clay'’ means a clay soil with the mineral-
ogy of clay particles, such as those found in the Montmorillo-
nite/Smectite Group, which causes the clay particles to
expand when they absorb water, closing the soil pores, and
contract when they dry out.

"Expansion’’ means a change in a residence, facility,
site, or use that:

(a) Causes the sewage quantity or quality to exceed the
existing design flow of the on-site system, for example, when
a residence is increased from two to three bedrooms or a
change in use from an office to a restaurant; or

(b) Reduces the treatment or dispersal capability of the
existing on-site sewage system or the reserve area, for exam-
ple, when a building is placed over a reserve area.
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"Extremely gravelly' means soil with sixty percent or
more, but less than ninety percent rock fragments by volume.

"Failure' means a condition of an on-site sewage sys-
tem or component that threatens the public health by inade-
quately treating sewage or by creating a potential for direct or
indirect contact between sewage and the public. Examples of
failure include:

(a) Sewage on the surface of the ground;

(b) Sewage backing up into a structure caused by slow
soil absorption of septic tank effluent;

(c) Sewage leaking from a sewage tank or collection sys-
tem;

(d) Cesspools or seepage pits where evidence of ground
water or surface water quality degradation exists;

(e) Inadequately treated effluent contaminating ground
water or surface water; or

(f) Noncompliance with standards stipulated on the per-
mit.

""Fecal coliform'' means bacteria common to the diges-
tive systems of warm-blooded animals that are cultured in
standard tests. Counts of these organisms are typically used
to indicate potential contamination from sewage or to
describe a level of needed disinfection. Generally expressed
as colonies per 100 ml.

"Gravelly” means soils with fifteen percent or more,
but less than thirty-five percent rock fragments by volume.

"Gray water" means sewage from bathtubs, showers,
bathroom sinks, washing machines, dishwashers, and kitchen
sinks. It includes sewage from any source in a residence or
structure that has not come into contact with toilet wastes.

"Ground water" means subsurface water occupying
the zone of saturated soil, permanently, seasonally, or as the
result of the tides. Indications of ground water may include:

(a) Water seeping into or standing in an open excavation
from the soil surrounding the excavation or monitoring ports.

(b) Spots or blotches of different color or shades of color
interspersed with a dominant color in soil, caused by reduc-
tion and oxidation of iron. These color patterns are redoxi-
morphic features, commonly referred to as mottling. Redox-
imorphic features often indicate the intermittent presence of
ground water and may indicate poor aeration and impeded
drainage. Also see "water table."

"Holding tank sewage system'' means an on-site sew-
age system which incorporates a sewage tank without a dis-
charge outlet, the services of a sewage pumper/hauler, and
the off-site treatment and disposal for the sewage generated.

"Hydraulic loading rate'' means the amount of effluent
applied to a given treatment step, in this chapter expressed as
gallons per square foot per day (gal/sq.ft./day).

"Industrial wastewater' means the water or liquid car-
ried waste from an industrial process. These wastes may
result from any process or activity of industry, manufacture,
trade or business, from the development of any natural
resource, or from animal operations such as feedlots, poultry
houses, or dairies. The term includes contaminated storm
water and leachate from solid waste facilities.

"Infiltrative surface' means the surface within a treat-
ment component or soil dispersal component to which efflu-
ent is applied and through which effluent moves into original,
undisturbed soil or other porous treatment media.
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"Installer' means a person approved by the local health
officer to install on-site sewage systems or components.

"Local health officer' means the health officer of the
city, county, or city-county health department or district
within the state of Washington, or a representative authorized
by and under the direct supervision of the local health officer,
as defined in chapter 70.05 RCW.

""Maintenance'' means the actions necessary to keep the
on-site sewage system components functioning as designed.

""Massive structure’" means the condition of a soil layer
in which the layer appears as a coherent or solid mass not sep-
arated into peds of any kind.

"Moderate structure' means well-formed distinct peds
evident in undisturbed soil. When disturbed, soil material
parts into a mixture of whole peds, broken peds, and material
that is not in peds.

"Monitoring' means periodic or continuous checking
of an on-site sewage system, which is performed by observa-
tions and measurements, to determine if the system is func-
tioning as intended and if system maintenance is needed.
Monitoring also includes maintaining accurate records that
document monitoring activities.

"On-site sewage system' (OSS) means an integrated
system of components, located on or nearby the property it
serves, that conveys, stores, treats, and/or provides subsur-
face soil treatment and dispersal of sewage. It consists of a
collection system, a treatment component or treatment
sequence, and a soil dispersal component. Anon-site sewage
system also refers to a holding tank sewage system or other
system that does not have a soil dispersal component.

"'Operating capacity'' means the average daily volume
of sewage an OSS can treat and disperse on a sustained basis.
The operating capacity, which is lower than the design flow,
is an integral part of the design and is used as an index in OSS
monitoring.

"Ordinary high-water mark" means the mark on
lakes, streams, springs, and tidal waters, found by examining
the beds and banks and ascertaining where the presence and
action of waters are so common and usual, and so long con-
tinued in all ordinary years, as to mark upon the soil a charac-
ter distinct from that of the abutting upland with respect to
vegetation, as that condition exists on the effective date of
this chapter, or as it may naturally change thereafter. The fol-
lowing definitions apply where the ordinary high-water mark
cannot be found:

(a) The ordinary high-water mark adjoining marine
water is the elevation at mean higher high tide; and

(b) The ordinary high-water mark adjoining freshwater
is the line of mean high water.

"Ped’’ means a unit of soil structure such as blocks, col-
umn, granule, plate or prism formed by natural processes.

"Person'’ means any individual, corporation, company,
association, society, firm, partnership, joint stock company,
or any governmental agency, or the authorized agents of
these entities.

"Planned unit development” means a subdivision
characterized by a unified site design, clustered residential
units and/or commercial units, and areas of common open

space.
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""Platy structure'' means soil that contains flat peds that
lie horizontally and often overlap. This type of structure will
impede the vertical movement of water.

"Pressure distribution' means a system of small diam-
eter pipes equally distributing effluent throughout a SSAS, as
described in the department's "Recommended Standards and
Guidance for Pressure Distribution Systems,” 2001. A sub-
surface drip system may be used wherever the chapter
requires pressure distribution.

"Professional engineer' means a person who is cur-
rently licensed as an engineer under the provisions of chapter
1843 RCW.

"Proprietary product'’' means a sewage treatment and
distribution technology, method, or material subject to a
patent or trademark.

"Public domain technology'' means a sewage treat-
ment and distribution technology, method, or material not
subject to a patent or trademark.

""Public sewer system'' means a sewerage system:

(a) Owned or operated by a city, town, municipal corpo-
ration, county, or other approved ownership consisting of a
collection system and necessary trunks, pumping facilities
and a means of final treatment and disposal; and

(b) Approved by or under permit from the department of
ecology, the department of health and/or a local health
officer.

"Pumper’’ means a person approved by the local health
officer to remove and transport sewage or septage from on-
site sewage systems.

"Record drawing' means an accurate graphic and writ-
ten record of the location and features of the OSS that are
needed to properly monitor, operate, and maintain that sys-
tem.

"Repair'’ means the relocation, replacement or recon-
struction of a failed on-site sewage system.

"Reserve area' means an area of land approved for the
installation of a conforming system that is protected and
maintained for replacement of the OSS upon its failure.

"Residential sewage'' means sewage having the constit-
uency and strength typical of wastewater from domestic
households.

"Restrictive layer'' means a stratum impeding the verti-
cal movement of water, air, and growth of plant roots, such as
hardpan, claypan, fragipan, caliche, some compacted soils,
bedrock and unstructured clay soils.

"Rock fragment" means rock or mineral fragments
having a diameter of two millimeters or more; for example,
gravel, cobbles, stones, and boulders.

""Seepage pit'' means an excavation more than three feet
deep where the sidewall of the excavation is designed to dis-
pose of septic tank effluent. Seepage pits may also be called
"dry wells."

"Septage’ means the mixture of solid wastes, scum,
sludge, and liquids pumped from within septic tanks, pump
chambers, holding tanks, and other OSS components.

"Septic tank'' means a watertight treatment receptacle
receiving the discharge of sewage from a building sewer or
sewers, designed and constructed to permit separation of set-
tleable and floating solids from the liquid, detention and
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anaerobic digestion of the organic matter, prior to discharge
of the liquid.

""Septic system'' see on-site sewage system or OSS.

""Sewage'" means any urine, feces, and the water carry-
ing human wastes, including kitchen, bath, and laundry
wastes from residences, buildings, industrial establishments
or other places.

""Sewage quality" means contents in sewage that
include:

(a) CBOD;, TSS, and 0&G;

(b) Other parameters that can adversely affect treatment.
Examples include pH, temperature, and dissolved oxygen;

(c) Other constituents that create concerns due to specific
site sensitivity. Examples include fecal coliform and nitro-
gen.

""'Sewage tank' means a prefabricated or cast-in-place
septic tank, pump tank/dosing chamber, holding tank, grease
interceptor, recirculating filter tank or any other tanks as they
relate to on-site sewage systems including tanks for use with
proprietary products.

""Soil dispersal component' means a technology that
releases effluent from a treatment component into the soil for
dispersal, final treatment and recycling.

""Soil log' means a detailed description of soil character-
istics providing information on the soil's capacity to act as an
acceptable treatment and dispersal medium for sewage.

""Soil scientist" means a person certified by the Ameri-
can Society of Agronomy as a Certified Professional Soil
Scientist.

""Soil type'" means one of seven numerical classifica-
tions of fine earth particles and rock fragments as described
in WAC 246-272A-0220 (2)(e).

"Standard methods'' means the 20th Edition of Stan-
dard Methods for the Examination of Water and Wastewater,
prepared and published jointly by the American Public
Health Association, the American Water Works Association
and the Water Environment Federation.

""Strong structure’ means peds are distinct in undis-
turbed soil. They separate cleanly when soil is disturbed, and
the soil material separates mainly into whole peds when
removed.

""Subdivision" means a division of land or creation of
lots or parcels, described under chapter 58.17 RCW, includ-
ing both long and short subdivisions, planned unit develop-
ments, and mobile home parks.

""Subsurface drip system' means an efficient pressur-
ized wastewater distribution system that can deliver small,
precise doses of effluent to soil surrounding the drip distribu-
tion piping (called dripline) as described in the department's
"Recommended Standards and Guidance for Subsurface
Drip Systems."

"'Subsurface soil absorption system" (SSAS) means a
soil dispersal component of trenches or beds containing
either a distribution pipe within a layer of drainrock covered
with a geotextile, or an approved gravelless distribution tech-
nology, designed and installed in original, undisturbed,
unsaturated soil providing at least minimal vertical separation
as established in this chapter, with either gravity or pressure
distribution of the treatment component effluent.
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"Surface water" means any body of water, whether
fresh or marine, flowing or contained in natural or artificial
unlined depressions for significant periods of the year,
including natural and artificial lakes, ponds, springs, rivers,
streams, swamps, marshes, irrigation canals and tidal waters.

"Timed dosing' means delivery of discrete volumes of
sewage at prescribed time intervals.

"Treatment component'’ means a technology that
treats sewage in preparation for further treatment and/or dis-
persal into the s0il environment. Some treatment compo-
nents, such as mound systems, incorporate a soil dispersal
component in lieu of separate treatment and soil dispersal
components.

"Treatment level'' means one of six levels (A, B, C, D,
E, & N) used in these rules to:

(a) Identify treatment component performance demon-
strated through requirements specified in WAC 246-272A-
0110; and

(b) Match site conditions of vertical separation and soil
type with treatment components. Treatment levels used in
these rules are not intended to be applied as field compliance
standards. Their intended use is for establishing treatment
product performance in a product testing setting under estab-
lished protocols by qualified testing entities.

"Treatment sequence'’ means any series of treatment
components that discharges treated sewage to the soil dis-
persal component.

"Trench" means a soil dispersal component consisting
of an excavation with a width of three feet or less.

""Unit volume of sewage" means:

(a) Flow from a single-family residence;

(b) Flow from a mobile home site in a mobile home park;
or

(c) Four hundred fifty gallons of sewage per day where
the proposed development is not single-family residences or
a mobile home park.

"Vertical separation" means the depth of unsaturated,
original, undisturbed soil of soil types 1-6 between the bot-
tom infiltrative surface of a soil dispersal component and the
highest seasonal water table, a restrictive layer, or soil type 7
as illustrated below by the profile drawing of subsurface soil
absorption systems:
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"Very gravelly” means soil containing thirty-five per-
cent or more, but less than sixty percent rock fragments by
volume.

""Water table' means the upper surface of the ground
water, whether permanent or seasonal. Also see "ground
water."

"Well" means any excavation that is constructed when
the intended use of the well is for the location, diversion, arti-
ficial recharge, observation, monitoring, dewatering or with-
drawal of ground water for agricultural, municipal, industrial,
domestic, or commercial use. Excluded are:

(a) A temporary observation or monitoring well used to
determine the depth to a water table for locating an OSS;

(b) An observation or monitoring well used to measure
the effect of an QSS on a water table; and

(c) An intercepfor or curtain drain constructed to lower a
water table.

NEW SECTION

WAC 246-272A-0015 Local management and regu-
lation. (1) The local health officers of health jurisdictions in
marine counties shall develop a written plan that will provide
guidance to the local health jurisdiction regarding develop-
ment and management activities for all OSS within the juris-
diction. The plan shall include:

(a) A statement of the goals, objectives and desired out-
comes;

(b) A set of actions along with a proposed implementa-
tion timetable that will:

(i) Progressively develop and maintain an inventory of
all known OSS in operation within the jurisdiction;

(i) Identify any areas where OSS could pose an
increased public health risk. The following areas shall be
given priority in this activity:

(A) Shellfish protection districts or shellfish growing
areas; .

(B) Sole source aquifers designated by the USEPA;

(C) Areas in which aquifers used for potable water as
designated under the Washington State Growth Management

Act, chapter 36.70A RCW are critically impacted by
recharge;

(D) Designated wellhead protection areas for Group A
public water systems;

(E) Up-gradient areas directly influencing water recre-
ation facilities designated for swimming in natural waters
with artificial boundaries within the waters as described by
the Water Recreation Facilities Act, chapter 70.90 RCW;

(F) Areas designated by the department of ecology as
special protection areas under WAC 173-200-090, Water
quality standards for ground waters of the state of Washing-
ton;

(G) Wetland areas under production of crops for human
consumption;

(H) Frequently flooded areas including areas delineated
by the Federal Emergency Management Agency and or as
designated under the Washington State Growth Management
Act, chapter 36.70A RCW; .

(I) Areas where nitrogen has been identified as a contam-
inant of concern; and

(J) Other areas designated by the local health officer.

(iii) Identify the additional requirements for operation,
maintenance and monitoring that are commensurate with
risks posed by OSS within the geographic areas identified in
(b)(ii) of this subsection;

(iv) Describe the capacity of the local jurisdiction to
assure adequate operation, monitoring and maintenance of all
known on-site sewage systems including the ability to:

(A) Facilitate education and provide operation and main-
tenance information for all types of systems in use within the
jurisdiction;

(B) Remind and encourage homeowners to complete the
operation and maintenance inspections required by WAC
246-272A-0270; A .

(C) Maintain records of all operation and maintenance
activities as identified; and

(D) Enforce OSS owner permit application, operation,
monitoring and maintenance and failure repair requirements
defined in WAC 246-272A-0200(1), 246-272A-0270, 246-
272A-0275, and 246-272A-0280 (1) and (2); and
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(¢) Assurance that it was developed to coordinate with
the comprehensive land use plan of the entities governing
development in the health officer's jurisdiction.

(2) After being approved by the local board of health fol-
lowing a public hearing, the local health officers required to
develop a written plan under subsection (1) of this section
shall:

(a) Supply a copy of the plan to the department;

(b) Supply a copy of the plan to the entities responsible
for land use planning and development regulations in the
health officer's jurisdiction; and

(c) Implement the plan described in subsection (1) of this
section.

(3) The plans of local health jurisdictions required to
develop a written plan under subsection (1) of this section
shall be submitted to the department by (insert a date two
years and two months after adoption) and shall be reviewed
to ensure the elements described in subsection (1) of this sec-
tion have been addressed. The department shall provide in
writing to the local board of health its review of the complete-
ness of the plan.

(4) For purposes of this chapter, the local health jurisdic-
tions in marine counties are Clallam, Grays Harbor, Island,
Kitsap, Jefferson, Mason, Pacific, San Juan, Seattle-King,
Skagit, Snohomish, Tacoma-Pierce, Thurston and Whatcom.

(5) The local health officers for all other jurisdictions not
required to develop a written plan under subsection (1) of this
section shall develop a written plan that will provide guid-
ance to the local jurisdiction regarding development and
management activities for all OSS within the jurisdiction. At
a minimum the plan shall include:

(a) A description of the capacity of the local health juris-
diction to provide education and operation and maintenance
information for all types of systems in use within the jurisdic-
tion;

(b) A description of how the local health officer will
remind and encourage homeowners to complete the operation
and maintenance inspection required by WAC 246-272A-
0270; and

(c) A description of the capacity of the local health juris-
diction to adequately fund the local OSS plan.

(6) In order to implement the plan described in subsec-
tions (1) and (5) of this section, the local health officer shall

- require the owner of the OSS to:

(a) Comply with additional requirements identified in
the plan for the location, design, or performance; and

(b) Comply with the conditions of the operational permit
if one is required.

(7) In order to implement the plan described in subsec-
tions (1) and (5) of this section, the local health officer may
require the owner of the OSS to:

(2) Ensure additional maintenance and monitoring of the
OSS;

(b) Provide dedicated easements for inspections, mainte-
nance, and potential future expansion of the OSS;

(c) Place a notice to title identifying any additional
requirements for OSS operation, maintenance and monitor-
ing; and
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(d) Have an inspection of the OSS at the time of property
transfer including the preparation of a "record drawing" if
necessary.

(8) No later than (insert date one year after adoption),
the department shall develop guidance on local management
programs to assist marine local health jurisdictions in plan
development.

(9) Until such time as the local board of health decides to
adopt its own rules, the local health officer shall enforce this
chapter. Local boards of health may adopt and enforce local
rules and regulations governing on-site sewage systems when
the local regulations are:

(a) Consistent with, and at least as stringent as, this chap-
ter; and

(b) Approved by the department prior to the effective
date of local regulations.

(10) A local board of health shall apply for departmental
approval of local regulations by initiating the following pro-
cedure:

(a) The local board shall submit the proposed local regu-
lations to the department.

(b) Within ninety days of receipt, the department shall:

(i) Approve the regulation in writing; or

(i1) Signify automatic tacit approval with the local regu-
lations and permitting local implementation by failing to act;
or

(iii) Deny approval of the regulations. If the department
determines local regulations are not consistent with this chap-
ter, the department shall provide specific reasons for denial.

(11) Upon receipt of departmental approval or after
ninety days without notification, whichever comes first, the
local board may implement adopted regulations. The local
board shall provide a copy of the adopted local regulations to
the department. :

(12) If the department denies approval of local regula-
tions, the local board of health may:

(a) Resubmit revised regulations for departmental con-
sideration; or

(b) Submit a written request for a review of the depart-
mental denial within one hundred twenty days from the date
the local board of health receives the written reasons for the
denial.

(13) Upon receipt of written request for review of the
departmental denial, the department shall:

(a) Acknowledge the receipt of the request in writing;
and

(b) Form a mutually acceptable advisory panel consist-
ing of:

(i) One departmental employee;

(ii) One employee from a local health jurisdiction other
than that which requested the review; and

(iii) One member of the technical advisory committee.

(14) If good faith efforts to reach agreement are unsuc-
cessful, the local board of health may appeal the denial to the
Washington state board of health for resolution.

(15) Nothing in this chapter shall prohibit the adoption
and enforcement of more stringent regulations by local health
departments.

(16) In the plan required in subsection (1) of this section
and in local regulations, the local health officer may address
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water conservation and include options for the nonpotable
reuse of gray water. Any treatment and dispersal of gray
water outside the residence or structure must comply with
this chapter.

GENERAL REQUIREMENTS

NEW SECTION

~ WAC 246-272A-0020 Applicability. (1) The local
health officer:

(a) Shall apply this chapter to OSS treating sewage and
dispersing effluent from residential sources with design flows
up to three thousand five hundred gallons per day;

(b) May apply this chapter to OSS for nonresidential
sources of sewage if treatment, siting, design, installation,
and operation and maintenance measures provide treatment
and effluent dispersal equal to that required of resideritial
sources.

(c) May not apply this chapter to industrial wastewater.

(2) The department shall apply this chapter for the regis-
tration of proprietary treatment and distribution products.

(3) A valid sewage system design approval, or installa-
tion permit issued prior to the effective date of these regula-
tions:

(a) Shall be acted upon in accordance with regulations in
force at the time of issuance;

(b) Shall have a maximum validity period of five years
from the date of issuance or remain valid for an additional
year beyond the effective date of these regulations, which-
ever assures the most lenient expiration date; and

(c) May be modified to include additional requirements
if the health officer determines that a serious threat to public
health exists.

(4) This chapter does not apply to facilities regulated as
reclaimed water use under chapter 90.46 RCW.

NEW SECTION

WAC 246-272A-0025 Connection to public sewer
system. (1) When adequate public sewer services are avail-
able within two hundred feet of the residence or facility, the
local health officer, upon the failure of an existing on-site
sewage system may:

(a) Require hook-up to a public sewer system; or

(b) Permit the repair or replacement of the on-site sew-
age system only if a conforming system can be designed and
installed.

(2) Except as noted in subsection (1) of this section, the
owner of a failure shall abandon the OSS under WAC 246-
272A-0300 and connect the residence or other facility to a
public sewer system when:

(a) The distance between the residence or other facility
and an adequate public sewer is two hundred feet or less as
measured along the usual or most feasible route of access;
and

(b) The sewer utility allows the sewer connection.

(3) The owner of a residence or other facility served by a
system meeting the requirements of Table IX of this chapter
shall abandon the OSS according to the requirements speci-
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fied in WAC 246-272A-0300, and connect the residence or
other facility to a public sewer system when:

(a) Connection is deemed necessary to protect public
health by the local health officer;

(b) An adequate public sewer becomes available within
two hundred feet of the residence or other facility as mea-
sured along the usual or most economically feasible route of
access; and

(c) The sewer utility allows the sewer connection.

(4) Local boards of health may require a new develop-
ment to connect to a public sewer system to protect public
health.

(5) Local boards of health shall require new development
or a development with a failing system to connect to a public
sewer system if it is required by the comprehensive land use
plan or development regulations.

SEWAGE PRODUCTS AND TECHNOLOGIES

NEW SECTION

WAC 246-272A-0100 Sewage technologies. (1) The
department may develop recommended standards and guid-
ance to assist local health officers in permitting different
types of sewage treatment and distribution technologies
including the following four broad categories:

(a) Public domain treatment technologies (e.g., sand fil-
ters);

(b) Proprietary treatment products (e.g., aerobic treat-
ment systems and packed bed filters);

(c) Public domain distribution technologies (e.g., gravel
or generic gravel substitutes, gravity and pressure distribu-
tion methods and materials);

(d) Proprietary distribution products (e.g., subsurface
dripline products or gravelless distribution products).

(2) All types of sewage technologies must have either
standards for use described in this chapter or departmental
recommended standards and guidance before the local health
officer may permit them. Recommended standards and guid-
ance may include information and detail such as:

(a) Application;

(b) Design;

(c) Installation;

(d) Operation, monitoring and maintenance;

(e) Performance expectations; and

(f) Sources of information.

NEW SECTION

WAC 246-272A-0110 Proprietary treatment prod-
ucts—Certification and registration. (1) Manufacturers
shall register their proprietary treatment products with the
department before the local health officer may permit their
use.

(2) To qualify for product registration, manufacturers
desiring to sell or distribute proprietary treatment products in
Washington state shall:

(a) Verify product performance through testing using the
testing protocol established in Table I and register their prod-
uct with the department using the process described in WAC
246-272-0120;
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(b) Report test results of influent and effluent sampling
obtained throughout the testing period (including normal and
stress loading phases) for evaluation of constituent reduction
according to Table II;

(c) Demonstrate product performance according to Table
II. All thirty-day averages and geometric means obtained
throughout the test period must meet the identified threshold
values to qualify for registration at that threshold level; and

(d) For registration at levels A, B, and C verify bacterio-
logical reduction according to WAC 246-272A-0130.

(3) Manufacturers verifying product performance
through testing according to the following standards or proto-
cols shall have product testing conducted by a testing facility
accredited by ANSI:

(a) ANSINSF Standard 40—Residential Wastewater
Treatment Systems;

(b) NSF Standard 41: Non-Liquid Saturated Treatment
Systems;

(c) NSF Protocol P157 Electrical Incinerating Toilets -
Health and Sanitation; or

(d) Protocol for bacteriological reduction described in
WAC 246-272A-0130.

(4) Manufacturers verifying product performance
through testing according to the following standards or proto-
cols shall have product testing conducted by a testing facility
meeting the requirements established by the Testing Organi-
zation and Verification Organization, consistent with the test
protocol and plan:

(a) EPA/NSF—Protocol for the Verification of Waste-
water Treatment Technologies; or

(b) EPA Environmental Technology Verification Pro-
gram protocol for the Verification of Residential Wastewater
Treatment Technologies for Nutrient Reduction.
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TABLE 1

Testing Requirements for
Proprietary Treatment Products

Treatment Component/
Sequence Category

Required Testing Protocol

Category 1 Designed to
treat sewage with strength
typical of a residential
source when septic tank
effluent is anticipated to be
equal to or less than treat-
ment level E.

Category 2 Designed to
treat high-strength sewage
when septic tank effluent is
anticipated to be greater
than treatment level E.

(Such as at restaurants, gro-
cery stores, mini-marts,
group homes, medical clin-
ics, residences, etc.)

ANSI/NSF 40—Residential
Wastewater Treatment Sys-
tems (protocols dated
between July 1996 and the
effective date of these rules)

EPA/NSF Protocol for the
Verification of Wastewater
Treatment Technologies / -
EPA Environmental Tech-
nology Verification (April
2001)

Category 3 Black water
component of residential
sewage (such as composting
and incinerating toilets).

NSF/ANSI Standard 41:
Non-Liquid Saturated Treat-
ment Systems (September
1999)

NSF Protocol P157 Electri-
cal Incinerating Toilets -
Health and Sanitation (April

-2000)

Total Nitrogen Reduction
in Categories 1 & 2

Protocol for the Verification
of Residential Wastewater
Treatment Technologies for
Nutrient Reduction/EPA
Environmental Technology
Verification Program
(November, 2000)

(5) Treatment levels used in these rules are not intended (Above)
to be applied as field compliance standards. Their intended
use is for establishing treatment product performance in a
product testing setting under established protocols by quali-
fied testing entities.
TABLE I1

Test Results Reporting Requirements for Proprietary Treatment Products

Treatment Component/Sequence
Category

Testing Results Reported

Category 1 Designed to treat sewage
with strength typical of a residential
source when septic tank effluent is
anticipated to be equal to or less than

treatment level E.

Report test results of influent and effluent sampling obtained throughout the testing
period for evaluation of constituent reduction for the parameters: CBOD;, and TSS:
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TABLEII

Test Results Reporting Requirements for Proprietary Treatment Products

O Average 0 Standard Deviation
O Minimum 0 Maximum
0 Median Q  Interquartile Range

J  30-day Average (for each month)

For bacteriological reduction performance, report fecal coliform test results of influ-
ent and effluent sampling by geometric mean from samples drawn within thirty-day
or monthly calendar periods, obtained from a minimum of three samples per week
throughout the testing period. See WAC 246-272A-0130.

Test report must also include the individual results of all samples drawn throughout
the test period.

Category 2 Designed to treat high-
strength sewage when septic tank efflu-
ent is anticipated to be greater than treat-
ment level E.

(Such as at restaurants, grocery stores,
mini-marts, group homes, medical clin-
ics, residences, etc.)

Report all individual test results and full test average values of influent and effluent
sampling obtained throughout the testing period for: CBOD;, TSS and O&G
Establish the treatment capacity of the product tested in pounds per day for CBOD;.

Category 3 Black water component of
residential sewage (such as composting
and incinerating toilets).

Report test results on all required performance criteria according to the format pre-
scribed in the NSF test protocol described in Table I.

Total Nitrogen Reduction in Catego-
ries 1 & 2 (Above)

Report test results on all required performance criteria according to the format pre-
scribed in the test protocol described in Table 1.

TABLE II1

Product Performance Requirements for Proprietary Treatment Products

Treatment Component/Sequence Category

Product Performance Requirements

Category 1 Designed to treat sewage with
strength typical of a residential source when
septic tank effluent is anticipated to be equal to

or less than treatment level E.

Treatment System Performance Testing Levels

Level Parameters
CBOD; TSS 0&G FC TN
A 10 mg/L 10 mg/L _— 200/100 ml _—
B 15 mg/L 15 mg/L e 1,000/100 ml e
C 25 mg/L 30 mg/L _— 50,000/100 ml —_
D 25mg/L | 30 mg/L — — S
E 125 mg/L | 80mg/L | 20 mg/L _ _
N _ —_ —_— 20
mg/L

Values for Levels A - D are 30-day values (averages for CBODs, TSS, and
geometric mean for FC.) All 30-day averages throughout the test period must
meet these values in order to be registered at these levels.

Values for Levels E and N are derived from full test averages.

Category 2 Designed to treat high-strength
sewage when septic tank effluent is antici-
pated to be greater than treatment level E.

All of the following requirements must be met:

(1) All full test averages must meet Level E; and
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TABLE III

Product Performance Requirements for Proprietary Treatment Products

Treatment Component/Sequence Category

Product Performance Requirements

(Such as at restaurants, grocery stores, mini-
marts, group homes, medical clinics, resi-
dences, etc.)

(2) Establish the treatment capacity of the product tested in pounds per
day for CBOD;.

Category 3 Black water component of resi-
dential sewage (such as composting and incin-
erating toilets).

test protocol.

Test results must meet the performance requirements established in the NSF

Total Nitrogen Reduction in Categories 1 &

Test results must establish product performance effluent quality meeting

2 (Above) Level N, when presented as the full test average.
NEW SECTION rate, and complete. I understand and accepi that the product

WAC 246-272A-0120 Proprietary treatment product
registration—Process and requirements. (1) Manufactur-
ers shall register their proprietary treatment product(s) with
the department by submitting a complete application in the
format provided by the department, including:

(a) Manufacturer's name, mailing address, street address
and phone number;

(b) Contact individual's name, mailing address, street
address, and phone number. The contact individual must be
vested with the authority to represent the manufacturer in this
capacity;

(c) Name, including specific brand and model, of the
proprietary treatment product;

(d) A description of the function of the proprietary treat-
ment product along with any known limitation on the use of
the product;

(e) Product description and technical information,
including process flow drawings and schematics; materials
and characteristics; component design specifications; design
capacity, volumes and flow assumptions and calculations;
components; dimensioned drawings and photos;

(f) For treatment systems in Category 2, daily capacity of
the model or models in pounds per day of CBOD;;

(g) Siting and installation requirements;

(h) Detailed description, procedure and schedule of rou-
tine service and system maintenance events;

(i) Estimated operational costs for the first five years of
the treatment component's life. This shall include both esti-
mated annual electricity costs, and routine maintenance costs,
including replacement of parts;

() Identification of information subject to protection
from disclosure of trade secrets;

(k) Copies of product brochures & manuals: Sales &
Promotional; Design; Installation; Operation & Mainte-
nance; and Homeowner Instructions;

(1) The most recently available product test protocol and
results report;

(m) A signed and dated certification by the manufac-
turer's agent specifically including the following statement, "1
certify that I represent (INSERT MANUFACTURING COMPANY
NAME) and I am authorized to prepare or direct the prepara-
tion of this application for registration. I attest, under penalty
of law, that this document and all attachments are true, accu-
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testing results reported with this application for registration
are the parameters and values to be used for determining con-
formance with Treatment System Performance Testing Lev-
els established in chapter 246-272A WAC";

(n) A signed and dated certification from the testing
entity including the statement, "I certify that I represent
(INSERT TESTING ENTITY NAME), that I am authorized to
report the testing results for this proprietary treatment prod-
uct. I attest, under penalty of law, that the report about the
test protocol and results is true, accurate, and complete”; and

(0) The fee described in WAC 246-272A-990.

(2) Products within a single series or model line (sharing
distinct similarities in design, materials, and capacities) may
be registered under a single application, consistent with the
provisions of their test protocol for the certification of other
products within a product series. Products outside of the
series or model line must be registered under separate appli-
cations.

(3) Upon receipt of an application the department shall:

(a) Verify that the application is complete;

(b) If complete, place the product on the list of propri-
etary treatment products.

(4) All registrations are valid for up to one year, expiring
on December 31 of each year. Fees are not prorated.

(5) In order to renew technology registration, a manufac-
turer shall:

(a) Apply for renewal of product registration using the
form or in the format provided by the department.

(b) Submit the results of retesting, if the product has
completed retesting according to the protocol required for
registration and a report from the testing entity has been
issued since initial registration or previous renewal. Renewal
shall be based on the most recent test results.

(c) Provide an affidavit to the department verifying
whether or not the product has changed over the previous
year. If the product has changed, the affidavit must also
include a full description of the changes. If the product has
changed in a way that affects performance, the product may
not be renewed and shall meet the requirements for initial
registration.

(d) Submit the fee established in WAC 246-272A-990.

(6) As part of product registration renewal, the depart-
ment shall:
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(a) Request field assessment comments from local health
officers no later than October 31st of each year. These com-
ments may include concerns about a variety of field assess-
ment issues, including product function, product reliability,
and problems arising with operation and maintenance;

(b) Discuss with the TAC any field assessment informa-
tion that may impact product registration renewal;

(c) Notify the manufacturer of any product to be dis-
cussed with the TAC, prior to discussion with the TAC,
regarding the nature of comments received; and

(d) Renew the product registration unless:

(i) The manufacturer of a product does not apply for
renewal; or

(ii) The department, after deliberation with the TAC,
concludes product registration renewal should not be given or
should be delayed until the manufacturer submits information
that satisfactorily answers concerns and issues.

(7) The department shall maintain a list of proprietary
treatment products meeting the registration requirements
established in this chapter. The product registration is a con-
dition of approval for use.

(8) Manufacturers shall have readily accessible informa-
tion for designers, homeowners, regulators, system owners
and other interested parties about their product including:

(a) Product manuals;

(b) Design instructions;

(c) Installation instructions;

(d) Operation and maintenance;

(e) Homeowner instructions; and

(f) A list of representatives and manufacturer certified
service providers, if any.

NEW SECTION

WAC 246-272A-0125 Transition from the list of
approved systems and products to the registered list—
Treatment products. (1) The department's list of approved
systems and products shall:

(a) Become static on (the effective date of this chapter).
Subsequent changes, additions or deletions to the list of
approved systems and products will only be made if
approved by the department based on completed applications
received prior to (the effective date of this chapter).

(b) Remain in effect until (a period of eighteen months
after the effective date of this chapter).

(2) Treatment products not on the department's list of
approved systems and products on (the effective date of this
chapter) and not otherwise eligible for inclusion on the list by
submittal of a completed application prior to (the effective
date of this chapter), must be registered with the department
according to the requirements of this chapter before being
permitted by the local health officer.

(3) Between (the effective date of this chapter) and (a
period of eighteen months after the effective date of this chap-
ter), the local health officer may permit treatment products
that are on the department's list of approved systems and
products or registered with the department under the require-
ments of this chapter.

(4) After (a period of eighteen months after the effective
date of this chapter), local health officers may only permit
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those treatment products registered under the requirements of
this chapter.

(5) In order to be registered, manufacturers with treat-
ment product models specified on the department's list of
approved systems and products (excluding products being
evaluated under the experimental systems program) on (the
effective date of this chapter), or subsequently added to the
list as provided in subsection (1)(a) of this section, shall
apply for product registration within eighteen months of the
effective date of this chapter using the following information:

(a) For treatment products approved for use with sewage
typical of a residential source:

(i) If product approval was based on performance test
results obtained from testing conducted according to a
ANSI/NSF Standard 40 protocol dated prior to July 1996, the
manufacturer may apply for registration as established by
these rules using the performance test results obtained by a
qualified testing facility from testing conducted according to
a ANSI/NSF Standard 40 test protocol dated prior to July
1996;

(ii) In order to be registered, manufacturers must identify
on their application for product registration if the reported
product testing results use an excursion allowance. If an
excursion allowance is used, only the excursion allowance
provided in 1996 and later NSF protocols may be used;

(iii) Thirty-day averaging of sample results must meet
the requirements established in 1996 and later NSF protocols;

(iv) If product approval was based upon the performance
information obtained through the department's former exper-
imental systems program, manufacturers may apply for regis-
tration under this chapter using the performance test results
obtained from their experimental system program. This pro-
vision is valid for only those models on the list of approved
systems and products;

(b) For products approved for use with high-strength res-
idential or commercial sewage:

(i) Manufacturers may apply for product registration
using the performance test results and other information pre-
viously provided to the department in support of product
approval application.

(ii) If product approval was based upon the performance
information obtained through the department's former exper-
imental systems program, manufacturers may apply for regis-
tration under this chapter using the performance test results
obtained from their experimental system program. This pro-
vision is valid for only those models on the list of approved
systems and products; i

(c) Test results for BOD; may be submitted in lieu of test
results for CBOD;. In these cases the numerical values for
CBOD;, will be determined using the following formula:

(BOD; value x .83 = CBOD; value);

(d) In order to be registered for treatment levels A, B or
C, a manufacturer shall provide data demonstrating that each
of the parameters (CBOD;, TSS and fecal coliform) is met;

(e) Fecal coliform reduction performance must be dem-
onstrated according to the provisions and requirements estab-
lished in WAC 246-272A-0130 Bacteriological reduction;
and
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(f) Manufacturers and treatment products must meet all
other requirements established in these rules for product reg-
istration.

NEW SECTION

WAC 246-272A-0130 Bacteriological reduction. This
section establishes the requirements for registering bacterio-
logical reduction processes.

(1) Manufacturers shall, for the purpose of product regis-
tration as described in WAC 246-272A-0110 and 246-272A-
0120 for meeting treatment levels A, B, or C, verify bacterio-
logical reduction performance by sampling for fecal
coliform.

(a) For products not yet tested according to ANSI/NSF
Standard 40 testing protocol dated July 1996 or later, the
requirements of both ANSI/NSE Standard 40 and the proto-
col specified in subsection (2) of this section for verifying
bacteriological reduction must be met.

(b) For products that have been tested according to
ANSI/NSF Standard 40 dated July 1996 or later but have not
yet been tested for bacteriological reduction, treatment per-
formance of the treatment product or sequence may be estab-
lished based on test results for CBOD, and TSS obtained
from the previous ANSI/NSF Standard 40 testing and bacte-
riological reduction performance based on testing according
to the protocol in subsection (2) of this section. Provided that
the testing entity must verify the influent wastewater stream
throughout the bacteriological testing period meets the influ-
ent threshold levels for CBOD; and TSS required by ANSI/
NSF Standard 40 testing protocol.

(2) All test data submitted for product registration shall
be produced by an ANSI accredited, third-party testing and
certification organization whose accreditation is specific to
on-site wastewater treatment products. Bacteriological
reduction performance must be determined while the treat-
ment product or sequence is tested according to the ANSI/
NSF Standard 40 testing protocol. During this testing the fol-
lowing requirements apply:

(a) Collect samples from both the influent and effluent
streams, identifying the treatment performance achieved by
the full treatment process (component or sequence);

(b) Obtain influent characteristics falling within a range
of 10¢ - 108 fecal coliform/100 mL calculated as thirty-day
geometric means during the test.

(c) Test the influent to any disinfection unit and report
the following at each occasion of sampling performed in (d)
of this subsection:

(i) Flow rate;

(ii) pH;

(iii) Temperature;

(iv) Turbidity; and

(v) Color.

(d) Obtain samples for fecal coliform analysis through-
out the testing period, including both design loading and
stress loading recovery periods, as follows:

(i) Both an influent and an effluent grab sample must be
taken during each of the three daily design loading periods on
three separate days of each week; and
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(i) The three influent samples collected each day must
be combined and analyzed as a single sample for that day.
The effluent samples for each day must also be combined and
analyzed as a single sample for that day.

(e) Conduct analyses according to standard methods;

(f) Report the geometric mean of fecal coliform test
results from all samples taken within thirty-day or monthly
calendar periods;

(g) Report the individual results of all samples taken
throughout the test period design and stress loading; and

(h) Report all maintenance and servicing conducted dur-
ing the testing period, including for example, instances of
cleaning a UV lamp, or replenishment of chlorine chemicals.

(3) Manufacturers may register products in treatment
levels A and B using disinfection.

(4) Manufacturers may not register products for treat-
ment level C using disinfection.

NEW SECTION

WAC 246-272A-0135 Transition from the list of
approved systems and products to the registered list—
Bacteriological reduction. This section on how bacteriolog-
ical reduction products on the list of approved systems and
products can become registered.

(1) The department's list of approved systems and prod-
ucts shall:

(a) Become static on (the effective date of this section).
Subsequent changes, additions or deletions to the list of
approved systems and products will only be made if
approved by the department based on completed applications
received prior to (the effective date of this chapter).

(b) Remain in effect until (a period of eighteen months
after the effective date of this chapter).

(2) Systems on the department's list of approved systems
and products meeting the BOD, (or CBOD;) and TSS
requirements for treatment standards 1 and 2 may continue to
be combined with disinfection equipment and methods spec-
ified by the on-site sewage system designer to meet or exceed
the fecal coliform reduction performance required by treat-
ment standards 1 and 2, until (insert a date eighteen months
after the effective date).

(3) After (eighteen months after the effective date), the
local health officer may permit only those treatment products
registered as meeting bacteriological reduction portions of
treatment level A, B, or C under the requirements of this
chapter.

(4) Products that have been tested for bacteriological
reduction and have met all the requirements of WAC 246-
272A-0130, except the bacteriological influent and/or sam-
pling frequency requirements, may be registered under this
chapter to allow continued use of the product after eighteen

months from the effective date of this chapter. In order to -

register their product, the manufacturer shall:

(a) Assure their product is on the department's list of
approved systems and products that have been approved as
meeting a bacteriological reduction standard on (the effective
date of the this chapter), or subsequently added to the list as
provided in subsection (1)(a) of this section;
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(b) Apply for product registration within eighteen
months of the effective date of this chapter; and

(c) Have their product tested for two additional months
of testing using the testing protocol specified in WAC 246-

272A-0130(2) to verify the bacteriological reduction perfor- .

mance.

NEW SECTION

WAC 246-272A-0140 Proprietary distribution prod-
ucts—Certification and registration. (1) Manufacturers
shall register proprietary distribution products, including
gravelless distribution products and subsurface dripline prod-
ucts, with the department before the local health officer may
permit their use.

(2) Manufacturers desiring to sell proprietary distribu-
tion products shall certify that the product(s) meets the stan-
dards established in this chapter and register their product(s)
with the department using the process described in WAC
246-272A-0145.

(3) Proprietary gravelless distribution products shall:

(a) Be constructed or manufactured from materials that
are nondecaying and nondeteriorating and do not leach chem-
icals when exposed to sewage and the subsurface soil envi-
ronment;

(b) Provide liquid storage volume at least equal to the
storage volume provided within the thirty percent void space
in a twelve-inch layer of drainrock in a drainrock-filled distri-
bution system. This storage volume must be established by
the gravelless distribution products, system design and instal-
lation and must be maintained for the life of the system. This
requirement may be met on a lineal-foot, or on an overall sys-
tem design basis;

(c) Provide suitable effluent distribution to the infiltra-
tive surface at the soil interface; and

(d) Maintain the integrity of the trench or bed. The mate-
rial used, by its nature and its manufacturer-prescribed instal-
lation procedure, must withstand the physical forces of the
soil sidewalls, soil backfill and the weight of equipment used
in the backfilling.

~ (4) Proprietary subsurface dripline products shall:

(a) Be warranted by the manufacturer for use with sew-
age and for resistance to root intrusion.

(b) Incorporate emitters with a maximum nominal rated
discharge of 1.3 gallons per hour. Emitter discharge rate may
be controlled either by use of pressure-compensating emitters
or with a pressure regulator.

(c) Be color-coded purple to identify that the pipe con-
tains nonpotable water from a sewage source.

NEW SECTION

WAC 246-272A-0145 Proprietary distribution prod-
uct registration—Process and requirements. (1) Manufac-
turers shall register their proprietary distribution product(s)
with the department by submitting a complete application in
the format provided by the department, including:

(a) Manufacturer's name, mailing address, street address,
and phone number;

(b) Contact individual's name, mailing address, street
address, and phone number. The contact individual must be
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vested with the authority to act as the agent of the manufac-
turer in this capacity;

(c) Name, including specific brand and model, of the
proprietary distribution product;

(d) A description of the function of the proprietary distri-
bution product along with any known limitations on its use;

(¢) Product description and technical information,
including schematics; materials and characteristics; compo-
nent design specifications; design capacity, volumes and
flow assumptions and calculations; components; dimen-
sioned drawings and photos;

(f) Siting and installation requirements;

(g) Detailed description, procedure and schedule of rou-
tine service and system maintenance events;

(h) Identification of information subject to protection
from disclosure of trade secrets;

(i) Copies of product brochures and manuals: Sales &
Promotional; Design; Installation; Operation & Mainte-
nance; and Homeowner Instructions;

(j) For gravelless chamber systems a quantitative
description of the actual exposed trench-bottom infiltrative
surface area for each model seeking registration;

(k) A statement from a professional engineer that certi-
fies the technology meets the standards established in WAC
246-272A-0140;

(I) A signed and dated certification by the manufacturer's
agent specifically including the following statement, "I cer-
tify that I represent (INSERT MANUFACTURING COMPANY
NAME) and I am authorized to prepare or direct the prepara-
tion of this application for product registration. I attest, under
penalty of law, that this document and all attachments, are
true, accurate, and complete.”

(m) A signed and dated certification from the licensed
professional engineer including the statement, "I certify that I
represent (INSERT PROFESSIONAL ENGINEERING FIRM NAME),
that I am authorized to certify the performance characteristics
for the proprietary distribution product presented in this
application. I attest, under penalty of law, that the technology
report is true, accurate, and complete.”

(n) The fee established in WAC 246-272A-0990.

(2) Products within a single series or model line (sharing
distinct similarities in design, materials, and capacities) may
be registered under a single application. Products outside of
the series or model line must be registered under separate
applications.

(3) Upon receipt of an application the department shall:

(a) Verify that the application is complete;

(b) If complete, place the product on the list of propri-
etary distribution products.

(4) All registrations are valid for up to one year, expiring
on December 31st of each year. Required fees are not pro-
rated.

(5) In order to renew a proprietary distribution product
registration, a manufacturer must:

(a) Apply for renewal of product registration using the
form or in the format provided by the department;

(b) Provide an affidavit to the department verifying
whether or not the product has changed over the previous
year. If the product has changed, the affidavit must also
include a full description of the changes. If the product has
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changed in a way that affects performance, the product may
not be renewed and shall meet the requirements of initial reg-
istration; and

(¢c) Submit the fee established in WAC 246-272A-0990.

(6) As part of product registration renewal, the depart-
ment shall:

(a) Request field assessment comments from local health
officers no later than October 31st of each year. These com-
ments may include concerns about a variety of field assess-
ment issues, including product function, product reliability,
and problems arising with operation and maintenance;

(b) Discuss with the TAC any field assessment informa-
tion that may impact product registration renewal;

(c) Notify the manufacturer of any product to be dis-
cussed with the TAC, prior to discussion with the TAC,
regarding the nature of comments received; and

(d) Renew the product registration unless:

(i) The manufacturer of a product does not apply for
renewal; or

(ii) The department, after deliberation with the TAC,
concludes product registration renewal should not be given or
should be delayed until the manufacturer submits information
that satisfactorily answers concerns and issues.

(7) The department shall maintain a list of proprietary
distribution products meeting the registration requirements
established in this chapter. Product registration is a condition
of approval for use.

(8) Manufacturers shall have readily accessible informa-
tion for designers, homeowners, regulators, system owners
and other interested parties about their product including:

(a) Product manuals;

(b) Design instructions;

(c) Installation instructions;

(d) Operation and maintenance;

(e) Homeowner instructions; and

() A list of representatives and manufacturer certified
service providers, if any.

NEW SECTION

WAC 246-272A-0150 Transition from the list of
approved systems and products to the registered list—
Distribution products. (1) The department's list of approved
systems and products shall: '

(a) Become static on (the effective date of the chapter).
Subsequent changes, additions or deletions to the list of
approved systems and products will only be made when
approved by the department based on completed applications
received prior to (the effective date of this chapter).

(b) Remain in effect until (for a period of eighteen
months after the effective date of this chapter).

(2) Distribution products not on the department’s list of
approved systems and products on (the effective date of this
chapter) and not otherwise eligible for inclusion on the list by
submittal of a completed application prior to (the effective
date of this chapter), must be registered with the department
under this chapter before being permitted by the local health
officer.

(3) Between (the effective date of this chapter) and (a
period of eighteen months after the effective date of this chap-
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ter), the local health officer may permit distribution products
that are on the department's list of approved systems and
products or registered by the department under the require-
ments of this chapter.

(4) After (a period of eighteen months after the effective
date of this chapter), local health officers may only permit
those distribution products registered under the requirements
of this chapter.

(5) In order to be registered, manufacturers with distribu-
tion product models specified on the department's list of
approved systems and products (excluding products being
evaluated under the experimental systems program) on (the
effective date of this chapter), or subsequently added to the
list as provided in subsection (1)(a) of this section, shall
apply for product registration within eighteen months of the
effective date of this chapter using the following information:

(a) Manufacturers may apply for registration using the
information previously provided to the department in support
of product approval application, without further professional
engineer certification.

(b) If product approval was based upon the performance
information obtained through the department’s former exper-
imental systems program, the manufacturer may apply for
registration as established by these rules using the perfor-
mance test results obtained from their experimental system
program, without further professional engineer certification.
This provision is valid for only those models on the approved
list of systems and products.

(c) Manufacturers and distribution products shall meet
all other requirements established in these rules for product
registration.

NEW SECTION

WAC 246-272A-0170 Product development permits.
(1) A local health officer may issue a product development
permit (PDP) for any proprietary treatment component or
sequence. In order to protect public health during the devel-
opment period, a complete system meeting the requirements
of this chapter and the site must be installed. The product
under development may then be added to the treatment sys-
tem allowing the product developer to gather data about the
product’s performance in the field. The PDP allows product
developers to explore and develop new technologies prior to
product testing and registration under WAC 246-272A-0110
and 246-272A-0120. The PDP is not an alternative to testing
and registration.

(2) An application for a PDP shall include all of the fol-
lowing:

(a) Proof of an existing conforming system in compli-
ance with all local requirements, or a permit for a conforming
system. The conforming system must be installed in its
entirety before the PDP becomes valid;

(b) A description of the product under development
including performance goals and a description of how the
system will be used to treat sewage;

(c) Documentation of financial assurance that will cover
the correction of any potential public health threats or envi-
ronmental damage resulting from the use of the product
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under development. Instruments of financial assurance
include:

(i) An irrevocable letter of credit in the amount required
by the local health officer issued by an entity authorized to
issue letters of credit in Washington state;

(ii) Cash or security deposit payable to the local health
jurisdiction in the amount required by the local health officer;
or

(iii) Any other financial assurance that satisfies the local
health officer.

(d) Documentation signed by the owner of the proposed
product development site allowing access to the local health
officer for inspection of the site; and

(e) Any other information required by the local health
officer.

(3) The local health officer may stipulate additional
requirements for a PDP necessary to assure the performance
of the conforming system, including providing performance
data to the local health officer. .

(4) A PDP is a site-specific permit. Product develop-
ment at multiple sites requires a PDP for each site.

(5) During the term of the PDP, product development,
testing and sampling are under the full control of the product
developer and all data collected is considered proprietary
information.

(6) A PDP is valid for one year and may be renewed by
the local health officer.

(7) The product development period is over when the
original PDP or any subsequently renewed permits have
expired. At this time the product developer:

(a) Shall, at the direction of the local health officer,
remove the product under development from the site, reestab-
lishing all appropriate plumbing and power connections for
the conforming system.

(b) May subject the product to performance testing
described in WAC 246-272A-0110 in order to allow the
product to be eligible for registration with the department.

(8) The local health officer may revoke or amend a PDP:

(a) If the continued operation or presence of the product
under development:

(i) Presents a risk to the public health or the environ-
ment;

(ii) Causes adverse effects on the proper function of the
conforming system on the site; or

(iii) Leaks or discharges sewage on the surface of the
ground.

(b) If the developer fails to comply with any require-
ments stipulated on the permit by the local health officer.

(9) The local health officer may charge fees adequate to
administer the PDP program.

NEW SECTION

WAC 246-272A-0175 Transition from the experi-
mental system program to application for product regis-
tration. (1) The department’s list of approved systems and
products shall:

(a) Become static on (the effective date of this chapter).
Subsequent changes, additions or deletions to the list of
approved systems and products will only be made when
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approved by the department based on completed applications
received prior to (the effective date of this chapter).

(b) Remain in effect until (a period of eighteen months
after the effective date of this chapter).

(2) Persons representing experimental systems not on the
department's list of approved systems and products on (the
effective date of this chapter) and not otherwise eligible for
inclusion on the list by submittal of a completed application
prior to (the effective date of this chapter), may apply to a
local health officer for a product development permit under
WAC 246-272A-0170.

(3) Those persons representing experimental systems on
the department's list of approved systems and products on
(the effective date of this chapter) may continue with the
experimental testing according to the experimental testing
protocol agreed to by the department until completed. Upon
completion of the testing, the person may apply to the depart-
ment for product registration under WAC 246-272A-0120 or
246-272A-0145. In considering the results of the experimen-
tal testing protocol, the department may seek a recommenda-
tion from the TAC. The department may determine:

(a) The product meets the requirements for registration
and place it on the list of registered proprietary products; or

(b) The product does not meet the requirements for reg-
istration. Any further treatment product development and
testing may continue under WAC 246-272A-0170, not under
the department's previous experimental system program. The
requirements of WAC 246-272A-0110, 246-272A-0130, or
246-272A-0140 apply to any further application for product
registration.

SPECIFIC REQUIREMENTS

NEW SECTION

WAC 246-272A-0200 Permit requirements. (1) Prior
to beginning the construction process, a person proposing the
installation, repair, modification, connection to, or expansion
of an OSS, shall report the following and obtain a permit
from the local health officer:

(a) General information including;:

(i) Name and address of the property owner and the
applicant at the head of each page of submission;

(ii) Parcel number and if available, the address of the
site;

(iii) Source of drinking water supply;

(iv) Identification if the property is within the boundaries
of a recognized sewer utility;

(v) Size of the parcel;

(vi) Type of permit for which application is being made,
for example, new installation, repair, expansion, modifica-
tion, or operational;

(vii) Source of sewage, for example, residence, restau-
rant, or other type of business;

(viii) Location of utilities;

(ix) Name of the site evaluator;

(x) Name, signature and stamp of the designer;

(xi) Date of application; and
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(xii) Name and signature of the fee simple owner, the
contract purchaser of the property or the owner's authorized
agent.

(b) The soil and site evaluation as specified under WAC
246-272A-0220.

(c) A dimensioned site plan of the proposed initial sys-
tem, the reserve area and those areas immediately adjacent
that contain characteristics impacting design including:

(1) Designated areas for the proposed initial system and
the reserve area; .

(ii) The location of all soil logs and other soil tests for the
OSs;

(iii) General topography and/or slope;

(iv) Drainage characteristics;

(v) The location of existing and proposed encumbrances
affecting system placement, including legal access docu-
ments if any component of the OSS is not on the lot where the
sewage is generated; and

(vi) An arrow indicating north.

(d) A detailed system design meeting the requirements
under WAC 246-272A-0230, 246-272A-0232, 246-272A-
0234, and 246-272A-0238 including:

(i) A drawing showing the dimensioned location of com-
ponents of the proposed OSS, and the system designed for the
reserve area if reserve site characteristics differ significantly
from the initial area;

(ii) Vertical cross-section drawings showing:

(A) The depth of the soil dispersal component, the verti-
cal separation, and depth of cover material; and

(B) Other new OSS components constructed at the site.

(iii) Calculations and assumptions supporting the pro-
posed design, including:

(A) System operating capacity and design flow;

(B) Soil type; and

(C) Hydraulic loading rate in the soil dispersal compo-
nent; and _

(e) Any additional information as deemed necessary by
the local health officer.

(2) A permit is not required for replacement, addition, or
modification of broken or malfunctioning building sewers,
risers and lids, sewage tank lids, sewage tank baffles, sewage
tank pumps, pump control floats, pipes connecting multiple
sewage tanks, and OSS inspection boxes and ports where a
sewage tank, treatment component, or soil dispersal compo-
nent does not need to be replaced. The local health officer
may require the owner to submit information regarding these
activities for recordkeeping purposes.

(3) The local health officer may develop the information
required in subsection (1) of this section if authorized by
local regulations.

(4) The local health officer shall:

(a) Respond to an application within thirty days as
required in RCW 70.05.074.

(b) Permit only public domain technologies that have
departmental RS&G. Permit only proprietary products that
are registered by the department. During the period of transi-
tion from the list of approved systems and products to the
registered list, the local health officer may permit products on
the list of approved systems and products.
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(c) Issue a permit when the information submitted under
subsection (1) of this section meets the requirements con-
tained in this chapter and in local regulations;

(d) Identify the permit as a new installation, repair,
expansion, modification, or operational permit;

(e) Specify the expiration date on the permit. The expi-
ration date may not exceed five years from the date of permit
issuance;

(f) Include a reminder on the permit application of the
applicant's right of appeal; and

(g) If requiring an operational permit, state the period of
validity and the date and conditions of renewal.

(5) The local health officer may revoke or deny a permit
for just cause. Examples include, but are not limited to:

(a) Construction or continued use of an OSS that threat-
ens the public health;

(b) Misrepresentation or concealment of material fact in
information submitted to the local health officer; or

(c) Failure to meet conditions of the permit, this chapter
or any local regulations.

(6) Before the local health officer issues a permit for the
installation of an OSS to serve more than one development,
the applicant shall show:

(a) An approved public entity owning or managing the
OSS in perpetuity; or

(b) A management arrangement acceptable to the local
health officer, recorded in covenant, lasting until the on-site
system is no longer needed, and containing, but not limited
to:

(i) A recorded easement allowing access for construc-
tion, operation, monitoring maintenance, and repair of the
OSS; and

(ii) Identification of an adequate financing mechanism to
assure the funding of operation, maintenance, and repair of
the OSS.

(7) The local health officer shall not delegate the author-
ity to issue permits.

(8) The local health officer may stipulate additional
requirements for a particular permit if necessary for public
health protection.

NEW SECTION

WAC 246-272A-0210 Location. (1) Persons shall
design and install OSS to meet the minimum horizontal sep-
arations shown in Table IV, Minimum Horizontal Separa-
tions:



Washington State Register, Issue 05-02

WSR 05-02-082

Table IV
Minimum Horizontal Separations
From edge of soil dis- From building sewer, and
persal component and From sewage tank and distri- | nonperforated distribution
Items Requiring Setback reserve area bution box pipe

Well or suction line 100 ft. 50 ft. 50 ft.
Public drinking water well 100 ft. 100 ft. 100 ft.
Public drinking water spring 200 ft. 200 ft. 100 ft.
measured from the ordinary high-
water mark
Spring or surface water used as 100 ft. 50 ft. 50 ft.
drinking water source measured
from the ordinary high-water
mark!
Pressurized water supply line 10 ft. 10 ft. 10 ft.
Decommissioned well (decom- 10 ft. N/A N/A
missioned in accordance with
chapter 173-160 WAC)
Surface water measured from the 100 ft. 50 ft. 10 ft.
ordinary high-water mark
Building foundation/in-ground 10 ft. 5 ft. 2 ft.
swimming pool
Property or easement line 5 ft. 5t N/A
Interceptor/curtain drains/foun-
dation drains/drainage ditches

Down-gradient?: 30 ft. 5 ft. N/A

Up-gradient?: 10 ft. N/A N/A
Other site features that may allow
effluent to surface

Down-gradient?: 30 ft. 5 ft N/A

Up-gradient?: 10 ft. N/A N/A
Down-gradient cuts or banks 25 ft. N/A N/A
with at least 5 ft. of original,
undisturbed soil above a restric-
tive layer due to a structural or
textural change
Down-gradient cuts or banks 50 ft. N/A N/A
with less than 5 ft. of original,
undisturbed soil above a restric-
tive layer due to a structural or
textural change
Other adjacent soil dispersal 10 ft. N/A N/A
components/subsurface storm
water infiltration systems

UIf surface water is used as a public drinking water supply, the
designer shall locate the OSS outside of the required source water

protection area.

2The item is down-gradient when liquid will flow toward it upon
encountering a water table or a restrictive layer. The item is up-gra-
dient when liquid will flow away from it upon encountering a water

table or restrictive layer.

(2) If any condition indicates a greater potential for con-
tamination or pollution, the local health officer may increase
the minimum horizontal separations. Examples of such con-
ditions include excessively permeable soils, unconfined aqui-
fers, shallow or saturated soils, dug wells, and improperly

abandoned wells.

(3) The local health officer may allow a reduced horizon-
tal separation to not less than two feet where the property

[31}]
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line, easement line, in-ground swimming pool, or building
foundation is up-gradient.

(4) The horizontal separation between an OSS dispersal
component and an individual water well, individual spring, or
surface water that is not a public water source can be reduced
to a minimum of seventy-five feet, by the local health officer,
and be described as a conforming system upon signed
approval by the health officer if the applicant demonstrates:

(a) Adequate protective site-specific conditions, such as
physical settings with low hydro-geologic susceptibility from
contaminant infiltration. Examples of such conditions
include evidence of confining layers and/or aquatards sepa-
rating potable water from the OSS treatment zone, excessive
depth to ground water, down-gradient contaminant source, or
outside the zone of influence; or

(b) Design and proper operation of an OSS system assur-
ing enhanced treatment performance beyond that accom-
plished by meeting the vertical separation and effluent distri-
bution requirements described in WAC 246-272A-0230
Table VI; or

(c) Evidence of protective conditions involving both (a)
and (b) of this subsection.

(5) Persons shall design and/or install a soil dispersal
component only if:

(a) The slope is less than forty-five percent (twenty-four
degrees);

(b) The area is not subject to:

(i) Encroachment by buildings or construction such as
placement of power poles and underground utilities;

(i1) Cover by impervious material;

(ii1) Vehicular traffic; or

(iv) Other activities adversely affecting the soil or the
performance of the OSS.

(c) Sufficient reserve area for replacement exists to treat
and dispose one hundred percent of the design flow;

(d) The land is stable; and

(e) Surface drainage is directed away from the site.

(6) The local health officer may approve a sewer trans-
port line within ten feet of a water supply line if the sewer line
is constructed in accordance with section C1-9 of the depart-
ment of ecology's "Criteria For Sewage Works Design,"
December 1998.

NEW SECTION

WAC 246-272A-0220 Soil and site evaluation. (1).

Only professional engineers, designers, or local health offic-
ers may perform soil and site evaluations. Soil scientists may
only perform soil evaluations.

(2) The person evaluating the soil and site shall:

(a) Report:

(i) A sufficient number of soil logs to evaluate conditions
within:

(A) The initial soil dispersal component; and

(B) The reserve area.

(ii) The ground water conditions, the date of the observa-
tion, and the probable maximum height;

(iii) The topography of the proposed initial system, the
reserve area, and those areas immediately adjacent that con-
tain characteristics impacting the design;
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(iv) The drainage characteristics of the proposed initial
system, the reserve area and those areas immediately adjacent
that contain characteristics impacting the design;

(v) The existence of structurally deficient soils subject to
major wind or water erosion events such as slide zones and
dunes;

(vi) The existence of designated flood plains and other
areas identified in the local management plan required in
WAC 246-272A-0015; and

(vii) The location of existing features affecting system
placement, such as, but not limited to:

(A) Wells and suction lines;

(B) Water sources and supply lines;

(C) Surface water and stormwater infiltration areas;

(D) Abandoned wells;

(E) Outcrops of bedrock and restrictive layers;

(F) Buildings;

(G) Property lines and lines of easement;

(H) Interceptors such as footing drains, curtain drains,
and drainage ditches;

(D) Cuts, banks, and fills;

(J) Driveways and parking areas;

(K) Existing OSS; and

(L) Underground utilities;

(b) Use the soil and site evaluation procedures and termi-
nology in accordance with Chapter 5 of the On-site Wastewa-
ter Treatment Systems Manual, EPA 625/R-00/008, February
2002 except where modified by, or in conflict with, this chap-
ter (available upon request to the department);

(c) Use the soil names and particle size limits of the
United States Department of Agriculture Natural Resources
Conservation Service classification system;

(d) Determine texture, structure, compaction and other
soil characteristics that affect the treatment and water move-
ment potential of the soil by using normal field and/or labora-
tory procedures such as particle size analysis; and

() Classify the soil as in Table V, Soil Type Descrip-
tions:

TABLE V
Soil Type Descriptions

Soil Type Soil Textural Classifications

1 Gravelly and very gravelly coarse

sands, all extremely gravelly soils

excluding soil types 5 and 6, all soil
types with greater than or equal to
90% rock fragments.

2 Coarse sands.

3 Medium sands, loamy coarse
sands, loamy medium sands.

4 Fine sands, loamy fine sands,
sandy loams, loams.

5 Very fine sands, loamy very fine
sands; or silt loams, sandy clay

loams, clay loams and silty clay
loams with a moderate or strong
structure (excluding platy struc-

ture).
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Soil Type Soil Textural Classifications
6 Other silt loams, sandy clay loams,
clay loams, silty clay loams.

7 Unsuitable for | Sandy clay, clay, silty clay, strongly
treatment or dis- | cemented or firm soils, soil with a
persal moderate or strong platy structure,

any soil with a massive structure,
any soil with appreciable amounts
of expanding clays.

(3) The owner of the property or his agent shall:

(a) Prepare the soil log excavation to:

(i) Allow examination of the soil profile in its original
position by: '

(A) Excavating pits of sufficient dimensions to enable
observation of soil characteristics by visual and tactile means
to a depth three feet deeper than the anticipated infiltrative
surface at the bottom of the soil dispersal component; or

(B) Stopping at a shallower depth if a water table or
restrictive layer is encountered;

(ii) Allow determination of the soil's texture, structure,
color, bulk density or compaction, water absorption capabili-
ties or permeability, and elevation of the highest seasonal
water table; and

(b) Assume responsibility for constructing and maintain-
ing the soil log excavation in a manner to prevent injury as
required by chapter 296-155 WAC.

(4) The local health officer:

(a) Shall render a decision on the height of the water
table within twelve months of receiving the application under
precipitation conditions typical for the region;

(b) May require water table measurements to be recorded
during months of probable high-water table conditions, if
insufficient information is available to determine the highest
seasonal water table;

(c) May require any other soil and site information
affecting location, design, or installation; and

(d) May reduce the required number of soil logs for OSS
serving a single-family residence if adequate soils informa-
tion has previously been developed.

NEW SECTION

WAC 246-272A-0230 Design requirements—Gen-
eral. (1) On-site sewage systems may only be designed by
professional engineers, licensed under chapter 18.43 RCW or
on-site sewage treatment system designers, licensed under
chapter 18.210 RCW, except:

(a) If at the discretion of the local health officer, a resi-
dent owner of a single-family residence not adjacent to a
marine shoreline is allowed to design a system for that resi-
dence;or

(b) If the local health officer performs the soil and site
evaluation, the health officer is allowed to design a system.

(2) The designer shall use the following criteria when
developing a design for an OSS:

(a) All sewage from the building served is directed to the
OSS; H

(b) Sewage tanks have been reviewed and approved by
the department;
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(c) Drainage from the surface, footing drains, roof
drains, subsurface stormwater infiltration systems, and other
nonsewage drains is prevented from entering the OSS, the
area where the OSS is located, and the reserve area;

(d) The OSS is designed to treat and disperse the sewage
volume as follows:

(i) For single-family residences:

(A) The operating capacity is based on 45 gpd per capita
with two people per bedroom.

(B) The minimum design flow per bedroom per day is
the operating capacity of ninety gallons multiplied by 1.33.
This results in a minimum design flow of one hundred twenty
gallons per bedroom per day.

(C) A factor greater than 0.33 to account for surge capac-
ity may be required by the local health officer.

(D) The local health officer may require an increase of
the design flow for dwellings with anticipated greater flows,
such as larger dwellings.

(E) The minimum design flow is two hundred forty gal-
lons per day.

(ii) For other facilities, the design flows noted in "On-
site Wastewater Treatment Systems Manual,”" USEPA, EPA-
625/R-00/008, February 2002 (available upon request to the
department) shall be used. Sewage flows from other sources
of information may be used in determining system design
flows if they incorporate both an operating capacity and a
surge capacity.

(e) The OSS is designed to address sewage quality as fol-
lows:

(i) For all systems, the designer shall consider:

(A) CBOD;, TSS, and O&G;

(B) Other parameters that can adversely affect treatment
anywhere along the treatment sequence. Examples include
pH, temperature and dissolved oxygen;

(C) The sensitivity of the site where the OSS will be
installed. Examples include areas where fecal coliform con-
stituents can result in public health concerns, such as shellfish
growing areas, designated swimming areas, and other areas
identified by the local management plan required in WAC
246-272A-0015.

(D) Nitrogen contributions. Where nitrogen has been
identified as a contaminant of concern by the local manage-
ment plan required in WAC 246-272A-0015, it shall be
addressed through lot size and/or treatment.

(i) For OSS treating sewage from a nonresidential
source, the designer shall provide the following information:

(A) Information to show the sewage is not industrial
wastewater;

(B) Information regarding the sewage quality and identi-
fying chemicals found in the sewage that are not found in
sewage from a residential source; and

(C) A site-specific design providing the treatment level
equal to that required of sewage from a residential source;

(f) The vertical separation to be used to establish the
treatment levels and application rates. The selected vertical
separation shall be used consistently throughout the design
process.

(g) Treatment levels:

(i) Requirements for matching treatment component and
method of distribution with soil conditions of the soil dis-
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persal component are listed in Table VI. The treatment levels
correspond with those established for treatment components
under the product performance testing requirements in Table
IIT of WAC 246-272A-0110. The method of distribution
applies to the soil dispersal component.

(ii) Disinfection may not be used to achieve the fecal
coliform requirements to meet:

(A) Treatment levels A or B in Type 1 soils; or

(B) Treatment level C.

Washington State Register, Issue 05-02

TABLE VII
Required Minimum Liquid Volumes of Septic Tanks

Required Minimum
Liquid Tank Volume in
Number of Bedrooms Gallons
<3 900
4 1000
Each additional bedroom 250

TABLE VI
Treatment Component Performance Levels and Method
of Distribution’
Vertical Soil Type
Separation
in inches 1 2 3-6
12< 18 A - pressure | B - pressure | B - pressure
with timed with timed | with timed
dosing dosing dosing
>18<24 B - pressure | B - pressure | B - pressure
with timed with timed with timed
dosing dosing dosing
>24 < 36 B - pressure | C - pressure | E - pressure
with timed
dosing
>36 < 60 B - pressure | E - pressure | E - gravity
with timed
dosing
>60 C - pressure | E - gravity |E - gravity

(b) For OSS treating sewage from a residential source,
other than one single-family residence, two hundred fifty gal-
lons per bedroom with a minimum of one thousand gallons;

(c) For OSS treating sewage from a nonresidential
source, three times the design flow.

NEW SECTION

WAC 246-272A-0234 Design requirements—Soil
dispersal components. (1) All soil dispersal components,
except one using a subsurface dripline product, shall be
designed to meet the following requirements:

(a) Maximum hydraulic loading rates shall be based on
the rates described in Table VIII;

TABLE VIII
Maximum Hydraulic Loading Rate

The treatment component performance levels correspond with those
established for treatment components under the product testing
requirements in WAC 246-272A-0110.

(3) The coarsest textured soil within the vertical separa-
tion selected by the designer shall determine the minimum
treatment level and method of distribution.

(4) The local health officer shall not approve designs for:

(a) Cesspools; or

(b) Seepage pits.

(5) The local health officer may approve a design for the
reserve area different from the design approved for the initial
0SS, if both designs meet the requirements of this chapter for
new construction.

NEW SECTION

WAC 246-272A-0232 Design requirements—Septic
tank sizing. Septic tanks shall:

(1) Have at least two compartments with the first com-
partment liquid volume equal to one-half to two-thirds of the
total liquid volume. This standard may be met by one tank
with two compartments or by two single compartment tanks
in series.

(2) Have the following minimum liquid volumes:

(a) For a single family residence use Table VII, Required
Minimum Liquid Volumes of Septic Tanks:

Proposed

Loading Rate for
Residential
Effluent Using
Gravity or Pres-
Soil Soil Textural sure Distribution

Type | Classification Description gal./sq. ft./day

1 | Gravelly and very gravelly 1.0
coarse sands, all extremely
gravelly soils excluding Soil
types 5 & 6, all soil types
with greater than or equal to
90% rock fragments.

2 | Coarse sands. 1.0

3 | Mediumsands, loamy coarse 0.8
sands, loamy medium sands.

4 | Fine sands, loamy fine sands, 0.6
sandy loams, loams.

5 | Very fine sands, loamy very 04

fine sands; or silt loams,
sandy clay loams, clay loams |
and silty clay loams with a
moderate structure or strong
structure (excluding a platy
structure).

6 | Other silt loams, sandy clay w02
loams, clay loams, silty clay
loams.
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Loading Rate for
Residential
Effluent Using
Gravity or Pres-
sure Distribution
gal/sq. ft./day

Not suitable

Soil Soil Textural
Type | Classification Description
7 | Sandy clay, clay, silty clay
and strongly cemented firm
soils, soil with a moderate or
strong platy structure, any
soil with a massive structure,
any soil with appreciable

amounts of expanding clays.

(b) Calculation of the absorption area is based on:

(i) The design flow in WAC 246-272A-0230(2); and

(ii) Loading rates equal to or less than those in Table VIII
applied to the infiltrative surface of the soil dispersal compo-
nent or the finest textured soil within the vertical separation
selected by the designer, whichever has the finest texture.

(c) Requirements for the method of distribution shall
correspond to those in Table VI.

(d) Soil dispersal components having daily design flow
between one thousand and three thousand five hundred gal-
lons of sewage per day shall:

(i) Only be located in soil types 1-5;

(ii) Only be located on slopes of less than thirty percent,
or seventeen degrees; and

(iii) Have pressure distribution including time dosing.

(2) All soil dispersal components using a subsurface
dripline product must be designed to meet the following
requirements:

(a) Calculation of the absorption area is based on:

(i) The design flow in WAC 246-272A-0230(2);

(ii) Loading rates that are dependent on the soil type,
other soil and site characteristics, and the spacing of dripline
and emitters;

(b) The dripline must be installed a minimum of six
inches into original, undisturbed soil;

(c) Timed dosing; and

(d) Soil dispersal components having daily design flows
greater than one thousand gallons of sewage per day may:

(i) Only be located in soil types 1-5;

(ii) Only be located on slopes of less than thirty percent,
or seventeen degrees.

(3) All SSAS shall meet the following requirements:

(a) The infiltrative surface may not be deeper than three
feet below the finished grade, except under special conditions
approved by the local health officer. The depth of such sys-
tem shall not exceed ten feet from the finished grade;

(b) A minimum of six inches of sidewall must be located
in original undisturbed soil;

(c) Beds are only designed in soil types 1, 2, 3 or in fine
sands with a width not exceeding ten feet;

(d) Individual laterals greater than one hundred feet in
length must use pressure distribution;

(e) A layer of between six and twenty-four inches of
cover material; and
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(f) Other features shall conform with the "On-site Waste-
water Treatment Systems Manual,” United States Environ-
mental Protection Agency EPA-625/R-00/008 February 2002
(available upon request to the department) except where
modified by, or in conflict with this section or local regula-
tions.

(4) For SSAS with drainrock and distribution pipe:

(a) A minimum of two inches of drainrock is required
above the distribution pipe;

(b) The sidewall below the invert of the distribution pipe
is located in original undisturbed soil.

(5) The local health officer may allow the infiltrative sur-
face area in a SSAS to include six inches of the SSAS side-
wall height when meeting the required absorption area where
total recharge by annual precipitation and irrigation is less
than twelve inches per year.

(6) The local health officer may permit systems consist-
ing solely of a septic tank and a gravity SSAS in soil type 1 if
all the following criteria are met:

(a) The system serves a single-family residence;

(b) The lot size is greater than two and one-half acres;

(c) Annual precipitation in the region is less than twenty-
five inches per year as described by "Washington Climate"
published jointly by the Cooperative Extension Service, Col-
lege of Agriculture, and Washington State University (avail-
able for inspection at Washington state libraries);

(d) The system is located outside the twelve counties
bordering Puget Sound; and

(e) The geologic conditions beneath the dispersal com-
ponent must satisfy the minimum unsaturated depth require-
ments to ground water as determined by the local health
officer. The method for determination is described by
"Design Guideline for Gravity Systems in Soil Type 1" (avail-
able upon request to the department).

(7) The local health officer may increase the loading rate
in Table VIII up to a factor of two for soil types 1-4 and up to
a factor of 1.5 for soil types 5 and 6 if a product tested to meet
treatment level D is used. This reduction may not be com-
bined with any other SSAS size reductions.

(8) The primary and reserve areas must be sized to at
least one hundred percent of the loading rates listed in Table
VIII. There are no exceptions to this requirement even if a
SSAS size reduction has been permitted.

NEW SECTION

WAC 246-272A-0238 Design requirements—Facili-
tate operation, monitoring and maintenance. (1) The OSS
must be designed to facilitate operation, monitoring and
maintenance according to the following criteria:

(a) For gravity systems, septic tank access for mainte-
nance and inspection at finished grade is required. If effluent
filters are used, access to the filter at finished grade is
required. The local health officer may allow access for main-
tenance and inspection of a system consisting of a septic tank
and gravity flow SSAS to be a maximum of six inches below
finished grade provided a marker showing the location of the
tank access is installed at finished grade.
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(b) For all other systems, service access and monitoring
ports at finished grade are required for all system compo-
nents. Specific component requirements include:

(i) Septic tanks must have service access manholes and
monitoring ports for the inlet and outlet. If effluent filters are
used, access to the filter at finished grade is required;

(ii) Surge, flow equalization or other sewage tanks must
have service access manholes; :

(iii) Other pretreatment units (such as aerobic treatment
units and packed-bed filters) must have service access man-
holes and monitoring ports;

(iv) Pump chambers, tanks and vaults must have service
access manholes;

(v) Disinfection units must have service access and be
installed to facilitate complete maintenance and cleaning; and

(vi) Soil dispersal components shall have monitoring
ports for both distribution devices and the infiltrative surface.

(¢) For systems using pumps, clearly accessible controls
and warning devices are required including:

(i) Process controls such as float and pressure activated
pump on/off switches, pump-run timers and process flow
controls;

(ii) Diagnostic tools including dose cycle counters and
hour meters on the sewage stream, or flow meters on either
the water supply or sewage stream; and

(iii) Audible and visual alarms designed to alert a resi-
dent of a malfunction. The alarm must be placed on a circuit
independent of the pump circuit.

(2) All accesses must be designed to allow for monitor-
ing and maintenance and shall be secured to minimize injury
or unauthorized access in a manner approved by the local
health officer.

NEW SECTION

WAC 246-272A-0240 Holding tank sewage systems.
(1) A person may not install or use holding tank sewage sys-
tems for residential development or expansion of residences,
whether seasonal or year-round, except as set forth under
subsection (2) of this section.

(2) The local health officer may approve installation of
holding tank sewage systems only:

(a) For permanent uses limited to controlled, part-time,
commercial usage situations, such as recreational vehicle
parks and trailer dump stations;

(b) For interim uses limited to handling of emergency
situations; or

(c) For repairs as permitted under WAC 246-272A-0280
(1)©)().

(3) A person proposing to use a holding tank sewage sys-
tem shall:

(a) Follow design criteria established by the department;

(b) Submit a management program to the local health
officer assuring ongoing operation, monitoring and mainte-
nance before the local health officer issues the installation
permit; and

. () Use a holding tank reviewed and approved by the
department.
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NEW SECTION

WAC 246-272A-0250 Installation. (1) Only installers
may construct OSS, except as noted under subsection (2) of
this section.

(2) The local health officer may allow the resident owner
of a single-family residence not adjacent to a marine shore-
line to install the OSS for that single-family residence.

(3) The installer described by either subsection (1) or (2)
of this section shall:

(a) Follow the approved design;

(b) Have the approved design in possession during
installation; }

(c) Make no changes to the approved design without the
prior authorization of the designer and-the local health
officer;

(d) Only install septic tanks, pump chambers, and hold-
ing tanks approved by the department; »

(e) Be on the site at all times during the excavation and
construction of the OSS;

(f) Install the OSS to be watertight, except for the soil
dispersal component;

(g) Cover the installation only after the local health
officer has given approval to cover; and

(h) Back fill with six to twenty-four inches of cover
material and grade the site to prevent surface water from
accumulating over any component of the OSS.

NEW SECTION

WAC 246-272A-0260 Inspection. (1) For all activities
requiring a permit, the local health officer shall:

(a) Visit the OSS site during the site evaluation, con-
struction, or final construction inspection;

(b) Either inspect the OSS before cover or allow the
designer of the OSS to perform the inspection before cover if
the designer is not also named as installer of the system.

(c) Keep the record drawings on file, with the approved
design documents.

(2) The person responsible for the ﬁnal construction
inspection shall assure the OSS meets the approved design.

NEW SECTION

WAC 246-272A-0265 Record drawings. Upon com-
pletion of the new construction, alteration or repair of the
OSS, a complete and detailed record drawing shall be submit-
ted to both the health officer and the OSS owner that includes
at a minimum the following:

(1) Measurements and directions accurate to +/- 1/2 foot,
unless otherwise determined by the local health officer, to
assure the following parts of the OSS can be.easily located:

(a) All sewage tank openings requiring access;

(b) The ends, and all changes in direction, of installed
and found buried pipes and electrical cables that are part of
the OSS; and

(c) Any other OSS component which, in the judgment of
the health officer or the designer, must be accessed for obser-
vation, maintenance, Or operation; :

(2) Location and dimensions of reserve area;
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(3) Record that materials and equipment meet the speci-
fications contained in the design;

(4) Initial settings of electrical or mechanical devices
that must be known to operate the system in the manner
intended by the designer or installer; and

(5) For proprietary products, manufacturer's standard
product literature, including performance specifications and
maintenance recommendations needed for operation, moni-
toring, maintenance or repair of the OSS.

NEW SECTION

WAC 246-272A-0270 Operation, monitoring, and
maintenance—QOwner responsibilities. (1) The OSS owner
is responsible for operating, monitoring, and maintaining the
OSS to minimize the risk of failure, and to accomplish this
purpose, shall:

(a) Obtain approval from the local health officer before
repairing, altering or expanding an OSS;

(b) Secure and renew contracts for periodic maintenance
where required by the local health jurisdiction;

(c) Obtain and renew operation permits if required by the
local health jurisdiction; ’

(d) Assure a complete evaluation of the system compo-
nents and/or property to determine functionality, mainte-
nance needs and compliance with regulations and any per-
mits:

(i) At least once every three years for all systems consist-
ing solely of a septic tank and gravity SSAS;

(ii) Annually for all other systems unless more frequent
inspections are specified by the local health officer;

(e) Employ an approved pumper to remove the septage
from the tank when the level of solids and scum indicates that
removal is necessary;

(f) Provide maintenance and needed repairs to promptly
return the system to a proper operating condition;

(g) Protect the OSS area and the reserve area from:

(i) Cover by structures or impervious material;

(ii) Surface drainage, and direct drains, such as footing
or roof drains. The drainage must be directed away from the
area where the OSS is located,;

(iii) Soil compaction, for example by vehicular traffic or
livestock; and

(iv) Damage by soil removal and grade alteration;

(h) Keep the flow of sewage to the OSS at or below the
approved operating capacity and sewage quality;

(i) Operate and maintain systems as directed by the local
health officer;

(j) Request assistance from the local health officer upon
occurrence of a system failure or suspected system failure;
and

(k) At the time of property transfer, disclose in writing to
the person to whom the property will transfer, all changes and
maintenance to the OSS.

(2) Persons shall not:

(a) Use or introduce strong bases, acids or chlorinated
organic solvents into an OSS for the purpose of system clean-
ing; '
(b) Use a sewage system additive unless it is specifically
approved by the department; or
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(c) Use an OSS to dispose of waste components atypical
of sewage from a residential source.

NEW SECTION

WAC 246-272A-0275 Operation, monitoring, and
maintenance—Food service establishments. The local
health officer shall require annual inspections of OSS serving
food service establishments and may require pumping as
needed.

NEW SECTION

WAC 246-272A-0280 Repair of failures. (1) When an
OSS failure occurs, the OSS owner shall:

(a) Repair or replace the OSS with a conforming system
or component, or a system meeting the requirements of Table
IX either on the:

(i) Property served; or

(ii) Nearby or adjacent property if easements are
obtained; or

(b) Connect the residence or facility to a:

(i) Publicly owned LOSS;

(ii) Privately owned LOSS where it is deemed economi-
cally feasible; or

(iii) Public sewer; or

(c) Perform one of the following when requirements in
(a) and (b) of this subsection are not feasible:

(i) Use a holding tank; or

(ii) Obtain a National Pollution Discharge Elimination
System or state discharge permit from the Washington state
department of ecology issued to a public entity or jointly to a
public entity and the system owner only when the local health
officer determines:

(A) An OSS is not feasible; and

(B) The only realistic method of final dispersal of treated
effluent is discharge to the surface of the land or into surface
water; or

(iii) Abandon the property.

(2) Prior to repairing the soil dispersal component, the
OSS owner shall develop and submit information required
under WAC 246-272A-0200(1).

(3) The local health officer shall permit a system that
meets the requirements of Table IX only if the following are
not feasible:

(a) Installation of a conforming system or component;
and

(b) Connection to either an approved LOSS or a public
sewer.

(4) The person responsible for the design shall locate and
design repairs to:

(a) Meet the requirements of Table IX if the effluent
treatment and soil dispersal component to be repaired or
replaced is closer to any surface water, well, or spring than
prescribed by the minimum separation required in Table IV
of WAC 246-272A-0210(1). Pressure distribution with
timed dosing in the soil dispersal component is required in all
cases where a conforming system is not feasible.

Proposed
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TABLE IX
Treatment Component Performance Levels for Repair of OSS Not Meeting
Vertical and Horizontal Separations!

Horizontal Separation?
Vertical Sepa- < 25 feet 25 < 50 feet 50 < 100 feet? >100 feet
ration (in Soil Type Soil Type Soil Type Soil Type
inches) 1 2 3-6 1 2 3-6 1 2 3-6 1 2 3-6
<12 A A A A A A A A B B B B
>12<18 A A A A B B A B B
>18<24 A A A A B B A B C Conforming
224<36 A B B B C C B C C Systems
=36 A B B B C C B C E

'The treatment component performance levels correspond with those
established for treatment components under the product performance
testing requirements in Table III of WAC 246-272A-0110.

2 The horizontal separation indicated in Table IX is the distance between
the soil dispersal component and the surface water, well, or spring. If the
soil dispersal component is up-gradient of a surface water, well, or spring
to be used as a potable water source, or beach where shellfish are har-
vested, the next higher treatment level shall apply unless treatment level
A is already required.

30n asite where there is a horizontal setback of 75 - 100 feet between an
OSS dispersal component and an individual water well, individual
spring, nonmarine surface water or surface water that is not a public
water source and a vertical separation of greater than twelve inches, a
conforming system that complies with WAC 246-272A-0210(4) shall be
installed if feasible.

(b) Protect drinking water sources and shellfish harvest-
ing areas;

(c) Minimize nitrogen discharge in areas where nitrogen
has been identified as a contaminant of concern in the local
plan under WAC 246-272A-0015;

(d) Prevent the direct discharge of sewage to ground
water, surface water, or upon the surface of the ground;

(e) Meet the horizontal separations under WAC 246-
272A-0210(1) to public drinking water sources;

(f) Meet other requirements of this chapter to the maxi-
mum extent permitted by the site; and

(g) Maximize the:

(i) Vertical separation;

(ii) Distance from a well, spring, or suction line; and

(iii) Distance to surface water.

(5) Prior to designing the repair system, the designer
shall consider the contributing factors of the failure to enable
the repair to address identified causes.

(6) If the vertical separation is less than twelve inches,
the local health officer may permit ASTM C-33 sand or
coarser to be used as fill to prevent direct discharge of treated
effluent to ground water, surface water, or upon the surface of
the ground.

(7) For a repair using the requirements of Table IX, dis-
infection may not be used to achieve the fecal coliform
requirements to meet:

(2) Treatment levels A or B where there is less than eigh-
teen inches of vertical separation;

(b) Treatment levels A or B in type 1 soils; or

(c) Treatment level C.
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(8) The local health officer shall identify repair permits
meeting the requirements of Table IX for the purpose of
tracking future performance.

(9) An OSS owner receiving a repair permit for a system
meeting the requirements of Table IX from the local health
officer shall:

(a) Immediately report any failure to the local health
officer;

(b) Comply with all local and state requirements stipu-
lated on the permit.

NEW SECTION

WAC 246-272A-0290 Expansions. (1) The local health
officer shall require an OSS and a reserve area in full compli-
ance with the new system construction standards specified in
this chapter for an expansion of a residence or other facility.

(2) A local health officer may allow expansion of an
existing on-site sewage system adjacent to a marine shoreline
that does not meet the minimum horizontal separation
between the soil dispersal component and the ordinary high-
water mark required by WAC 246-272A-0210, Table IV,
provided that:

(a) The system meets all requirements of WAC 246-
272A-0230, 246-272A-0232, 246-272A-0234, and 246-
272A-0238;

(b) The system complies with all other requirements of
WAC 246-272A-0210 and this section;

(c) Horizontal separation between the soil dispersal com-
ponent and the ordinary high-water mark is fifty feet or
greater; and

(d) Vertical separation is two feet or greater.

NEW SECTION

WAC 246-272A-0300 Abandonment. Persons perma-
nently abandoning a septic tank, seepage pit, cesspool, or
other sewage container shall:

(1) Have the septage removed by an approved pumper;

(2) Remove or destroy the lid; and

(3) Fill the void with soil or gravel.

[38]



Washington State Register, Issue 05-02

NEW SECTION

WAC 246-272A-0310 Septage management. (1) The
local health officer shall approve an individual before they
may remove septage from an OSS.

(2) Persons removing septage from an OSS shall:

(a) Transport septage or sewage only in vehicles clearly
identified with the name of the business and approved by the
local health officer;

(b) Record and report septage removal as required by the
local health officer; and

(c) Dispose of septage, or apply septage biosolids to land
only in a manner consistent with applicable laws.

NEW SECTION

WAC 246-272A-0320 Developments, subdivisions,
and minimum land area requirements. (1) A person pro-
posing a subdivision where the use of OSS is planned shall
obtain a recommendation for approval from the local health
officer as required by RCW 58.17.150.

(2) The local health officer shall require the following
prior to approving any development: )
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(a) Site evaluations as required under WAC 246-272A-
0220, excluding subsections (3)(a)(i) and (4)(d);

(b) Where a subdivision with individual wells is pro-
posed:

(i) Configuration of each lot to allow a one hundred-foot
radius water supply protection zone to fit within the lot lines;
or

(i1) Establishment of a one hundred-foot protection zone
around each existing and proposed well site;

(c) Where preliminary approval of a subdivision is
requested, provision of at least one soil log per proposed lot,
unless the local health officer determines existing soils infor-
mation allows fewer soil logs;

(d) Determination of the minimum lot size or minimum
land area required for the development using Method I and/or
Method II:

METHOD I. Table X, Single-Family Residence Mini-
mum Lot Size or Minimum Land Area Required Per Unit
Volume of Sewage, shows the minimum lot size required per
single-family residence. For developments other than single-
family residences, the minimum land areas shown are
required for each unit volume of sewage.

TABLE X
Minimum Land Area Requirement
Single-Family Residence or Unit Volume of Sewage

Soil Type (defined by WAC 246-272A-0220)
Type of Water Supply 1 3 4 S 6
li .
Public 0.5 acre 0.5 acre 0.5 acre 0.5 acre 0.5 acre 0.5 acre

2.5 acre!

Individual, on each lot 1.0 acre

1 acre 1 acre 1 acre 1 acre 1 acre

2.5 acres!

1See WAC 246-272A-0234(6).

METHOD II. A minimum land area proposal using
Method II is acceptable only when the applicant:

(i) Justifies the proposal through a written analysis of
the:

(A) Soil type and depth;

(B) Area drainage, and/or lot drainage;

(C) Public health impact on ground and surface water
quality;

(D) Setbacks from property lines, water supplies, etc.;

(E) Source of domestic water;

(F) Topography, geology, and ground cover;

(G) Climatic conditions;

(H) Availability of public sewers;

(1) Activity or land use, present, and anticipated;

(J) Growth patterns;

(K) Reserve areas for additional subsurface treatment
and dispersal;

(L) Anticipated sewage volume;

(M) Compliance with current planning and zoning
requirements;

(N) Types of proposed systems or designs, including the
use of systems designed for removal of nitrogen;

(O) Existing encumbrances, such as those listed in WAC
246-272A-0200 (1)(c)(v) and 246-272A-0220 (2)(a)(vii);
and

(P) Estimated nitrogen loading from OSS effluent to
existing ground and surface water,

(Q) Any other information required by the local health
officer.

(ii) Shows development with public water supplies hav-
ing:

(A) At least twelve thousand five hundred square feet lot
sizes per single-family residence;

(B) No more than 3.5 unit volumes of sewage per day per
acre for developments other than single-family residences;
and

(iii) Shows development with individual water supplies
having at least one acre per unit volume of sewage; and

(iv) Shows land area under surface water is not included
in the minimum land area calculation; and

(e) Regardless of which method is used for determining
required minimum lot sizes or minimum land area, submittal
to the health officer of information consisting of field data,
plans, and reports supporting a conclusion the land area pro-
vided is sufficient to:

(1) Install conforming OSS;
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(ii) Assure preservation of reserve areas for proposed
and existing OSS;

(iii) Properly treat and dispose of the sewage; and

(iv) Minimize public health effects from the accumula-
tion of contaminants in surface and ground water.

(3) The department shall develop guidelines for the
application of Method I by (insert date one year from the
effective date).

(4) The local health officer shall require lot areas of
twelve thousand five hundred square feet or larger except
when a person proposes:

(a) OSS within the boundaries of a recognized sewer
utility having a finalized assessment roll; or

(b) A planned unit development with:

(i) A signed, notarized, and recorded deed covenant
restricting any development of lots or parcels above the
approved density with the overall density meeting the mini-
mum land area requirements of subsection (2)(d) of this sec-
tion;

(ii) A public entity responsible for operation and mainte-
nance of the OSS, or a single individual owning the OSS;

(iii) Management requirements under chapter 246-272B
WAC when installing a LOSS; and

(iv) Extinguishment of the deed covenant and higher
density development allowed only when the development
connects to public sewers.

(5) The local health officer may:

(a) Allow inclusion of the area to the centerline of a road
or street right of way in a Method II determination under sub-
section (2)(d) of this section to be included in the minimum
land area calculation if:

(i) The dedicated road or street right of ways are along
the perimeter of the development;

(ii) The road or street right of ways are dedicated as part
of the proposed development; and

(iii) Lots are at least twelve thousand five hundred
square feet in size. .

(b) Require detailed plot plans and OSS designs prior to
final approval of subdivision proposals;

(c) Require larger land areas or lot sizes to achieve pub-
lic health protection;

(d) Prohibit development on individual lots within the
boundaries of an approved subdivision if the proposed OSS
design does not protect public health by meeting require-
ments of these regulations; and

(e) Permit the installation of an OSS, where the mini-
mum land area requirements or lot sizes cannot be met, only
when all of the following criteria are met:

(i) The lot is registered as a legal lot of record created
prior to the effective date of this chapter;

(ii) The lot is outside an area identified by the local plan
developed under WAC 246-272A-0015 where minimum
land area has been listed as a design parameter necessary for
public health protection; and

(iii) The proposed system meets all requirements of these
regulations other than minimum land area.

(6) The use of a reduced-sized SSAS does not provide
for a reduction in the minimum land area requirements estab-
lished in this section. Site development incorporating
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reduced-sized SSAS must meet the minimum land area
requirements established in state and local codes.

NEW SECTION

WAC 246-272A-0340 Certification of installers,
pumpers, and maintenance service providers. (1) OSS
installers and pumpers must obtain approval from the local
health officer prior to providing services within a local health
jurisdiction.

(2) Local health officer may establish programs and
requirements for approving maintenance service providers.

NEW SECTION

WAC 246-272A-0400 Technical advisory committee.
(1) The department shall:

(a) Maintain a technical advisory committee to advise
the department regarding:

(i) OSS design and siting;

(ii) Public domain technologies and recommended stan-
dards and guidance for their use; and

(iii) Testing and design standards used for proprietary
product registration and recommended standards and guid-
ance for use of proprietary products.

(b) Select members for the technical advisory committee
with technical or scientific knowledge applicable to OSS
from agencies, professions, and organizations including:

(i) Local health departments;

(ii) Engineering firms;

(iii) The department of ecology;

(iv) Land sales, development and building industries;

(v) Public sewer utilities;

(vi) On-site sewage system design and installation firms;

(vii) Environmental organizations;

(viii) University/college academic communities;

(ix) On-site sewage system or related product manufac-
turers; and

(x) Other interested organizations or groups.

(c) Convene meetings as needed.

(2) The department may have a representative on the
technical advisory committee.

NEW SECTION

WAC 246-272A-0410 Policy advisory committee. (1)
The department shall:

(a) Maintain a policy advisory committee to:

(i) Make recommendations concerning departmental
policy and regulations;

(ii) Review program services; and

(iii) Provide input to the department regarding the on-site
sewage program;

(b) Select members from agencies, professions, organi-
zations having knowledge and interest in OSS, and groups
which are affected by the regulations; and

(c) Convene meetings as needed.

(2) The department may have a representative on the pol-
icy advisory committee.
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NEW SECTION

WAC 246-272A-0420 Waiver of state regulations. (1)
The local health officer may grant a waiver from specific
requirements of this chapter if:

(a) The waiver request is evaluated by the local health
officer on an individual, site-by-site basis;

(b) The local health officer determines that the waiver is
consistent with the standards in, and the intent of, these rules;

(c) The local health officer submits quarterly reports to
the department regarding any waivers approved or denied;
and

(d) Based on review of the quarterly reports, if the
department finds that the waivers previously granted have not
been consistent with the standards in, and the intent of these
rules, the department shall provide technical assistance to the
local health officer to correct the inconsistency, and may
notify the local and state boards of health of the department's
concerns. If upon further review of the quarterly reports, the
department finds that the inconsistency between the waivers
granted and the state board of health standards has not been
corrected, the department may suspend the authority of the
local health officer to grant waivers under this section until
such inconsistencies have been corrected.

(2) The department shall develop guidance to assist local
health officers in the application of waivers.

NEW SECTION

WAC 246-272A-0425 Required rule review. The
department shall review this chapter to evaluate the effective-
ness of the rules and determine areas where revisions may be
necessary. The department will provide the results of their
review along with their recommendations to the state board
of health and all local health officers by (insert a date four
years after the effective date of the rules) and every four years
thereafter.

NEW SECTION

WAC 246-272A-0430 Enforcement. (1) The depart-
ment or the local health officer:

(a) Shall enforce the rules of chapter 246-272A WAC; or

(b) May refer cases within their jurisdiction to the local
prosecutor's office or office of the attorney general, as appro-
priate.

(2) When a person violates the provisions under this
chapter, the department, local health officer, local prosecu-
tor's office, or office of the attorney general may initiate
enforcement or disciplinary actions, or any other legal pro-
ceeding authorized by law including, but not limited to, any
one or a combination of the following:

(a) Informal administrative conferences, convened at the
request of the department or owner, to explore facts and
resolve problems;

(b) Orders directed to the owner and/or operator of the
0SS and/or person causing or responsible for the violation of
the rules of chapter 246-272A WAC;

(c) Denial, suspension, modification, or revocation of
permits, approvals, registrations, or certification;
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(d) The penalties under chapter 70.05 RCW and RCW
43.70.190; and

(e) Civil or criminal action.

(3) Orders authorized under this section include the fol-
lowing:

(a) Orders requiring corrective measures necessary to
effect compliance with chapter 246-272A WAC which may
include a compliance schedule; and

(b) Orders to stop work and/or refrain from using any
OSS or portion of the OSS or improvements to the OSS until
all permits, certifications, and approvals required by rule or
statute are obtained.

(4) Enforcement orders issued under this section shall:

(a) Be in writing;

(b) Name the person or persons to whom the order is
directed;

(c) Briefly describe each action or inaction constituting a
violation of the rules of chapter 246-272A WAC, or applica-
ble local code;

(d) Specify any required corrective action, if applicable;

(e) Specify the effective date of the order, with time or
times of compliance;

(f) Provide notice of the consequences of failure to com-
ply or repeated violation, as appropriate. Such notices may
include a statement that continued or repeated violation may
subject the violator to: '

(i) Denial, suspension, or revocation of a permit
approval, or certification;

(ii) Referral to the office of the county prosecutor or
attorney general; and/or

(iii) Other appropriate remedies.

(g) Provide the name, business address, and phone num-
ber of an appropriate staff person who may be contacted
regarding an order.

(5) Enforcement orders shall be personally served in the
manner of service of a summons in a civil action or in a man-
ner showing proof of receipt.

(6) The department shall have cause to deny the applica-
tion or reapplication for an operational permit or to revoke,
suspend, or modify a required operational permit of any per-
son who has:

(a) Failed or refused to comply with the provisions of
chapter 246-272A WAC, or any other statutory provision or
rule regulating the operation of an OSS; or

(b) Obtained or attempted to obtain a permit or any other
required certificate or approval by misrepresentation.

(7) For the purposes of subsection (6) of this section and
WAC 246-272A-0440, a person is defined to include:

(a) Applicant;

(b) Reapplicant;

(¢) Permit holder; or

(d) Any individual associated with (a), (b) or (c) of this
subsection including, but not limited to:

(i) Board members;

(ii) Officers;

(iii) Managers;

(iv) Partners;

(v) Association members;

(vi) Agents; and

Proposed
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(vii) Third persons acting with the knowledge of such
persons.

NEW SECTION

WAC 246-272A-0440 Notice of decision—Adjudica-
tive proceeding. (1) All local boards of health shall:

(a) Maintain an administrative appeals process to con-
sider procedural and technical conflicts arising from the
administration of local regulations; and

(b) Establish rules for conducting hearings requested to
contest a local health officer's actions.

(2) The department shall provide notice of the depart-
ment's denial, suspension, modification or revocation of a
permit, certification, or approval consistent with RCW
43.70.115, chapter 34.05 RCW, and chapter 246-10 WAC.

(3) A person contesting a departmental decision regard-
ing a permit, certificate, or approval may file a written
request for an adjudicative proceeding consistent with chap-
ter 246-10 WAC.

(4) Department actions are governed under the Adminis-
trative Procedure Act chapter 34.05 RCW, RCW 43.70.115,
this chapter, and chapter 246-10 WAC.

NEW SECTION

WAC 246-272A-0450 Severability. If any provision of
this chapter or its application to any person or circumstances
is held invalid, the remainder of this chapter, or the applica-
tion of the provision to other persons or circumstances shall
not be affected.

NEW SECTION

WAC 246-272A-990 Fees. Fees will be set by DOH in
a separate rule making. We will ask to recodify this section
so that it will be in the new chapter until the new fees can be
established.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-272-00101

WAC 246-272-00501
WAC 246-272-01001
WAC 246-272-02001
WAC 246-272-03001
WAC 246-272-04001

WAC 246-272-05001
WAC 246-272-07001

WAC 246-272-08001

Proposed

Purpose, objectives, and
authority.

Administration.
Definitions.
Local regulation.
Applicability.

Alternative systems and pro-
prietary devices.

Experimental systems.

Connection to public sewer
system.

Large on-site sewage sys-
tems (LOSS).
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WAC 246-272-09001

WAC 246-272-09501
WAC 246-272-11001
WAC 246-272-12501

WAC 246-272-13501
WAC 246-272-14501
WAC 246-272-15501
WAC 246-272-16501
WAC 246-272-17501
WAC 246-272-18501
WAC 246-272-19501
WAC 246-272-20501

WAC 246-272-21501
WAC 246-272-22501

WAC 246-272-23501
WAC 246-272-24001
WAC 246-272-25001
WAC 246-272-26001
WAC 246-272-27001

WAC 246-272-28001

Permits for OSS under three
thousand five hundred gal-
lons per day.

Location.
Soil and site evaluation.

Holding tank sewage sys-
tems.

Installation.

Inspection.

Operation and maintenance.
Repair of failures.
Expansions.

Abandonment.

Septage management.

Developments, subdivisions,
and minimum land area
requirements.

Areas of special concern.

Certification of designers,
installers, pumpers, inspec-
tors, and maintenance per-
sonnel.

Technical review committee.
State advisory committee.
Waiver of state regulations.
Enforcement.

Notice of decision—Adjudi-
cative proceeding.

Severability.

WSR 05-02-091
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 5, 2005, 9:41 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
23-065.

Title of Rule and Other Identifying Information: WAC
388-478-0070 Monthly income and countable resource stan-
dards for medically needy (MN); and 388-478-0080 Supple-
mental security income (SSI) standards, SSI-related categor-
ically needy income level (CNIL).

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E.,Lacey, WA, on February 8, 2005, at 10:00 a.m.
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Date of Intended Adoption: Not sooner than February 9,
2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., February 8, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by February 4, 2005,
TTY (360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To update stan-
dards that were changed by federal rules effective January 1,
2005, under Section 1924 of the Social Security Act.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.057, 74.08.090, 74.09.500, and 74.09.530.

Statute Being Implemented: Section 1924 of the Social
Security Act (42 U.S.C. 1396r-5).

Rule is necessary because of federal law, Section 1924 of
the Social Security Act (42 U.S.C. 1396r1-5).

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, (360)
725-1343 and Deborah O'Connor, (360) 725-1328; P.O. Box
45534, Olympia, WA 98504-5534.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change does not
affect small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. This rule revision is exempt from the provisions
of RCW 34.05.328 per RCW 34.05.328 (5)(b)(vii) regarding
rules related to DSHS financial or medical eligibility.

January 3, 2005
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 02-10-116,
filed 4/30/02, effective 5/31/02)

WAC 388-478-0070 Monthly income and countable
resource standards for medically needy (MN) ((and-med-
jeally-indigent-0Mb-pregrams)). (1) Beginning January 1,
((2002)) 2005, the medically needy income level (MNIL)
((and- Mi-monthly-income-standards-are-as-folows)) is:

(a) One person $((571-09))

579.00
(b) Two persons $592
(c) Three persons $667
(d) Four persons $742
(e) Five persons $858
(f) Six persons $975
(gj Seven persons $1,125
(h) Eight persons $1,242
(i) Nine persons $1,358
(j) Ten persons and more $1,483
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(2) The MNIL standard for a person who meets institu-
tional status requirements is in WAC 388-513-1305(3).

(3) Countable resource standards for the MN and Ml
programs are:

(a) One person $2,000
(b) Two persons $3,000
(c) For each additional family member add $50

AMENDATORY SECTION (Amending WSR 04-16-107,
filed 8/3/04, effective 9/3/04)

WAC 388-478-0080 Supplemental security income
(SSI) standards; SSI-related categorically needy income
level (CNIL); and countable resource standards. (1) The
SSI payment standards, also known as the federal benefit rate
(FBR), beginning January 1, ((2004)) 2005 are:

(a) Living alone (in own home or alternate care, does not

- include nursing homes or medical situations)

(431

Individual $((564))
379
Individual with an ineligible spouse $((564))
79
Couple $((846))
869
(b) Shared living (in the home of another)
Individual $((376))
386
Individual with an ineligible spouse $((376))
386
Couple $((564))
379
(c) Living in an institation
Individual $30

(2) See WAC 388-478-0055 for the amount of the state
supplemental payments (SSP) for SSI recipients.
3) ((ﬂ;eSSI—-rel&ted—GNH:—staﬂé&fd—vaﬂes—m—afe&&ﬂd

AH—eeher—eeuﬂeies—&re-afea—E-.)) The SSI-related CNIL stan-
dards are:

((Areat)) ((Area2))

(a) Single person $((57690))  (($564-00))
579.00

(b) Married couple - both ((846:00)) ((846-00))
eligible 869.00

(c) Supplied shelter -single ((376:00)) ((376:00))
person 386.00

(d) Supplied shelter couple ((564-60)) ((564-00))
- both eligible 579.00

(4) The countable resource standards for SSI and SSI-
related CN medical programs are:

Proposed

PROPOSED
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$2,000
$3,000

(a) One person
(b) A legally married couple

WSR 05-02-095
PROPOSED RULES
DEPARTMENT OF LICENSING
(Filed January 5, 2005, 10:59 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
21-068.

Title of Rule and Other Identifying Information: WAC
308-125-200 Standards of practice.

Hearing Location(s): Department of Licensing, Busi-
ness and Professions Division, 2000 4th Avenue West, Build-
ing #3, Second Floor Conference Room, Olympia, WA
98502, on Tuesday, February 15, 2005, at 8:30 a.m.

Date of Intended Adoption: February 15, 2005.

Submit Written Comments to: David Santhuff, Real
Estate Appraiser Program Manager, P.O. Box 9015, Olym-
pia, WA 98507-9015, e-mail dsanthuff@dol.wa.gov, fax
(360) 570-4981, by February 11, 2005.

Assistance for Persons with Disabilities: Contact Ralph
Birkedahl by February 11, 2005, (360) 664-6504.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Substitute the
2005 edition of the Uniform Standards of Professional
Appraisal Practice for the 2004 edition. This publication is
the recognized federal standards for real estate appraisal.
Incorporation by reference is required because to incorporate
the whole text would be unduly cumbersome and expensive.

Reasons Supporting Proposal: That real estate apprais-
als in Washington be performed in accordance with current
generally accepted appraisal standards as evidenced by the
most recent amendments to appraisal standards promulgated
by the Appraisal Standards Board of the Appraisal Founda-
tion. This is required by Section 1110, Title XI of the Finan-
cial Institutions Recovery and Enforcement Act of 1989 (12
U.S.C. 3339). :

Statutory Authority for Adoption: RCW 18.140.030(1)
and 18.235.030(1).

Statute Being Implemented: March 18, 2005.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Enforcement of administrative disciplinary
actions are dependent upon the use of the 2005 Uniform Stan-
dards of Professional Appraisal Practice publication.

Name of Proponent: Department of Licensing, Real
Estate Appraiser Program, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David Santhuff, Olympia,
(360) 664-6504.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed change
only adopts the current edition of the Uniform Standards of
Professional Appraisal Practice.

Proposed
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A cost-benefit analysis is not required under RCW
34.05.328. This proposed change has no financial impact on
the department or licensees. .

January 5, 2005
David Santhuff
Program Manager

AMENDATORY SECTION (Amending WSR 04-04-052,
filed 1/30/04, effective 3/1/04)

WAC 308-125-200 Standards of practice. (1) The
standard of practice governing real estate appraisal activities
will be the ((2004)) 2005 edition of the Uniform Standards of
Professional Appraisal Practice of the Appraisal Foundation.
A copy of the Uniform Standards of Professional Appraisal
Practice is available for review and inspection at the office of
the Real Estate Appraiser Unit Office, Olympia, Washington.
The Uniform Standards of Professional Appraisal Practice is
a copyright document. Copy of the full text may be obtained
from the Appraisal Foundation at The Appraisal Foundation,
P.O. Box 96734, Washington, DC 20090-6734.

(2) Expert review appraisers as defined by RCW
18.140.010(11) while performing expert reviews pursuant to
chapter 18.140 RCW are exempt from the Uniform Standards
of Professional Appraisal Practice, Standard 3 review provi-
sions while performing expert reviews for the director.

WSR 05-02-096
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed January 5, 2005, 11:08 a.m.)

Supplemental Notice to WSR 04-15-141.

Preproposal statement of inquiry was filed as WSR 01-
17-048.

Title of Rule and Other Identifying Information: Chap-
ter 480-93 WAC, Gas companies—Safety, WUTC Docket
No. UG-011073.

Hearing Location(s): Commission Hearing Room 206,
2nd Floor, Chandler Plaza Building, 1300 South Evergreen
Park Drive S.W., Olympia, WA 98504-7250, on March 16,
2005, at 9:30 a.m.

Date of Intended Adoption: March 16, 2005, at 9:30
a.m.

Submit Written Comments to: Carole J. Washbum,
Executive Secretary, P.O. Box 47250, Olympia, WA 98504-
7250, or e-mail records@wutc.wa.gov, fax (360) 586-1150,
by January 28, 2005. Please include Docket No. UG-011073
in your communication.

Assistance for Persons with Disabilities: Contact Mary
DeYoung, by Tuesday, March 15, 2005, TDD (360) 586-
8203 or (360) 664-1133.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The primary pur-
pose of the supplemental CR-102 is to clarify the intent of the
proposed effective dates in WAC 480-93-100(5) and 480-93-
188(3) and to change the definition of "business district.”
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Comments received from stakeholders after the proposed
rules were published on June 30, 2004, indicate that language
concerning the effective dates of these two rules was not
clear. In addition, the supplemental CR-102 provides minor
clarifying changes to various rules in chapter 480-93 WAC.
A more detailed description of the substantive changes to
the proposed rules is set forth below.

NOTE: This summarizes, by rule, the substantive
changes now being proposed to the proposed rules in chapter
480-93 WAC that were published at WSR 04-15-141:

WAC 480-93-005: The supplemental proposal would
modify the proposed rule by changing the definition of the
term "business district” and changes the term "building of
public assembly" to "high occupancy structure or area.”

WAC 480-93-015: Clarifies the language pertaining to
calibration of instruments used for leak surveying.

WAC 480-93-020: Subsections (1)(a)(ii) and (b)(ii) are
redrafted to reflect the change in definition from "building of
public assembly” to "high occupancy structure or area” and
rewritten for clarity.

WAC 480-93-080: Subsection (2)(c) is redrafted to clar-
ify the tracking of production fuses.

WAC 480-93-100: Subsection (5) is modified to clarify
the intent to require compliance with the rule after a one-year
phase-in period.

WAC 480-93-110: Subsection (1) of the original pro-
posal is duplicative of requirements in C.F.R. 49 Part 192,
and has been deleted. The commission has determined that
the provisions of subsection (7) of the original proposal are
no longer necessary and the section has also been deleted.

WAC 480-93-160: Clarifies that certain reports must be
filed with the commission.

WAC 480-93-188: Subsection (7) is modified to clarify
the intent to require compliance with the rule after a two-year
phase-in period.

Reasons Supporting Proposal: The proposed rules are
necessary and reasonable to ensure the safety of gas pipeline
operations and to promote safety for the citizens of Washing-
ton state from the hazards of gas pipeline operations. In addi-
tion, a review of the existing rules and the commission's
experience in inspecting pipeline facilities in the state has
shown a need for clarification of rules, consistency in prac-
tices among companies, and definition of terms used in fed-
eral and state rules. Some of the proposed rules apply more
stringent requirements than existing federal rules to address
concerns the commission has identified in its experience in
inspecting pipeline facilities.

Statutory Authority for Adoption:
80.04.160, and 80.28.210.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Name of Agency Personnel Responsible for Drafting:
Sondra Walsh, Senior Policy Strategist, 1300 South Ever-
green Park Drive S.W., Olympia, WA 98504, (360) 664-
1286; Implementation and Enforcement: Carole J. Wash-
burn, Executive Secretary, 1300 South Evergreen Park Drive
S.W., Olympia, WA 98504, (360) 664-1174.

RCW 80.01.040,
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A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

A copy of the small business economic impact statement
(SBEIS) was shown in the CR-102 filed as WSR 04-15-141.
No changes contained in the proposal in this supplemental
CR-102 would alter the result of the earlier SBEIS.

A copy of the statement may be obtained by contacting
Washington Utilities and Transportation Commission,
Records Center, Docket No. UG-011073, 1300 South Ever-
green Park Drive S.W., P.O. Box 47250, Olympia, WA
98504-7250, phone (360) 664-1286, fax (360) 664-1150, e-
mail swalsh@wautc.wa.gov.

A cost-benefit analysis is not required under RCW
34.05.328. The commission is not any agency to which
RCW 34.05.328 applies.

January 5, 2005
Carole J. Washburn
Executive Secretary

AMENDATORY SECTION (Amending Docket No. A-

010827, General Order No. R-491, filed 9/28/01, effective
10/29/01)

Proposed

PROPOSED
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the-date-speeified-in-WAC480-53-999.)) (1) "Bar hole"
means a hole made in the s0il or paving for the specific pur-
pose of testing the subsurface atmosphere with a combustible
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(3) ""Business district" means an area where the public

regularly congregates or where the majority of the buildings
on either side of the street are regularly utilized. for financial,
commercial, industrial, religious, educational, health, or rec-
reational purposes.

(4) "CFR" means the Code of Federal Regulations,

5) "Combustible gas indicator" (CGI) means a
device capable of detecting and measuring gas concentrations
in air.

(6) "Commission' means the Washington utilities and
transportation commission.

7) ""Follow-up inspection'’ means an inspection per-
formed after a repair has been completed in order to deter-
mine the effectiveness of the repair.

(8) "Gas" means natural gas, flammable gas, or gas that

is toxic or corrosive.

(9) "Gas associated substructures' means those

devices or facilities utilized by an operator which are not

intended for storing. transporting, or distributing gas, such as

valve boxes, vaults, test boxes, and vented casing pipe.

(10) ""Gas company'' means, as defined in RCW 80.04.-
010, every corporation, company, association, joint stock
association, partnership and person, their lessees. trustees or
receiver appointed by any court whatsoever, and every city or
town, owning, controlling, operating or managing any gas
plant within this state.

(11) "Indication' means a response indicated by a gas

detection instrument that has not been verified as a reading.

12) "LEL" means the lower explosive limit of the gas

bemg transported.

(13) "MAOQOP" means maximum allowable operating

pressure.
(14) ""Master meters system'' is defined as set forth in
49 CFR § 191.3.
(15) "Operator"':
(a) For purposes of chapter 480-93 WAC, the term

"operator” means:

(i) Every natural gas distribution company that has tariffs

on file with the commission;

(i) Every city or town that owns, controls, operates. or
manages any gas plant in this state; and

(iii) Every other person or corporation transporting natu-
ral gas by pipeline, or having for one or more of its principal
purposes the construction, maintenance, or operation of pipe-
lines for transporting natural gas in this state; even though
such person or corporation does not deliver, sell, or furnish
any such gas to any person or corporation within this state,
The terms "person” and "corporation” are defined in RCW
80.04.010. "Transporting natural gas by pipeline" means
transmission or distribution of natural gas through a pipe.

(b) A single entity may qualify as an operator under one

or more of the provisions of this subsection.
{c) The term "operator" includes operators of master
meter systems, as that term is defined in WAC 480-93-005.

(16) "High occupancy structure or area' means a

building or an outside area (such as a playground, recreation

gas indicator.
(2) "Building' means any structure that is normallv or

occasionally entered by humans for business, residential, or

other purposes and where gas could accumulate.

Proposed

area, outdoor theater, or other place of public assembly) that

is occupied by twenty or more persons on at least five days a

week for ten weeks in any twelve-month period. (The days
and weeks need not be consecutive.)
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(17) ""Prompt action’' means to dispatch qualified per-
sonnel without undue delay for the purpose of evaluating and,
where necessary, abating an existing or probable hazard.

(18) "Psig'’ means pounds per square inch_gauge.

(19) ""Public service company' is defined in RCW
80.04.010.

(20) "Reading'’ means a repeatable representation on a
combustible gas indicator or equivalent instrument expressed
in percent LEL or gas-air ratio.

(21) "Sniff test" means a qualitative test utilizing both
threshold and readily detectable methods for determining
proper concentrations of odorant.

(22) "Transmission line'"' means a gas pipeline as
defined in 49 CFR § 192.3 on the date specified in WAC 480-
93-999.

(23) "Weak link'' means a device or method used when
pulling polyethylene pipe to ensure that damage will not

occur to the pipeline by exceeding the maximum_ tensile
stresses allowed.

(24) Other terms that correspond to those used in 49 CFR
Parts 191, 192 and 199 (Minimum Federal Safety Standards
for Gas Pipelines) must be construed as used therein on the
date specified in WAC 480-93-999.

NEW SECTION

WAC 480-93-007 Application of rules. (1) This chap-
ter applies to the following activities of operators: The con-
struction, operation, maintenance, and safety of gas facilities
used in the gathering, storage, distribution, and transmission
of gas in this state.

(2) This chapter does not apply to customer-owned facil-
ities, where the customer is the end user, and the customer-
owned facilities are on the customer's side of the distribution
meter. Customer-owned transmission lines are subject to the
rules in this chapter.

(3) This chapter does not apply to those operators of gas
facilities exclusively under federal jurisdiction for compli-
ance with pipeline safety regulations.

NEW SECTION

WAC 480-93-008 Additional requirements. (1) These
rules do not relieve any operator from any of its duties and
obligations under the laws of the state of Washington.

(2) The commission retains the authority to impose addi-
tional or different requirements on any operator in appropri-
ate circumstances, consistent with the requirements of law.

NEW SECTION

WAC 480-93-009 Severability. If any provision of this
chapter or its application to any entity or circumstance is held
invalid, the remainder of the chapter or the application of the
provision to other persons or circumstances is not affected.

NEW SECTION

WAC 480-93-012 Computation of time. The time
frames identified in this chapter are calculated as follows:
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(1) "Monthly" means any time within the calendar
month.

(2) "Annually” means any time within the calendar year.

(3) "Six months" means the same calendar date of the
sixth consecutive month (e.g., January 1, to July 1, would be
six months).

(4) "Seven and one-half months” means the same calen-
dar date of the seventh consecutive month plus an additional
fifteen days.

(5) "Fifteen months" means the same calendar date of the
fifteenth consecutive month.

(6) "Three years" means the same calendar date of the
third consecutive year.

(7) "Thirty-nine months" means the same calendar date
of the thirty-ninth consecutive month.

(8) "Five years" means the same calendar date of the fifth
consecutive year.

(9) "Ten years” means the same calendar date of the
tenth consecutive year.

(10) "Calendar year" means twelve consecutive months
beginning January I and ending December 31.

(11) For calendar dates that end on a weekend or holiday,
the next business day shall be considered the time frame end
date.

AMENDATORY SECTION (Amending Docket No. A-
010827, General Order No. R-491, filed 9/28/01, effective
10/29/01)

WAC 480-93-015 Odorization of gas. ((All-gas-being

180-03 099 _yni i . Linad el
transportationiA-writing;by-the-eommission:)) (1) All natu-
ral gas that is transported by pipeline must be odorized at a
concentration in air of one-fifth of the lower explosive limit,

so that the gas is readily detectable by a person with a normal

sense of smell.

(2) Operators must use odorant testing instrumentation
when conducting sniff tests. Sniff tests must be performed at
least once monthly.

(3) Operators must calibrate instruments used to conduct

sniff tests in accordance with the manufacturer's recommen-
dations. When there are no manufacturer's recommenda-
tions, operators must conduct accuracy checks and calibrate
instruments if outside specified tolerances. at least once
annually.

(4) Operators_must keep all records of odorant usage,
sniff tests performed, and equipment calibration for five

years.

AMENDATORY SECTION (Amending Order R-375,
Docket No. UG-911261, filed 8/5/92, effective 9/5/92)

WAC 480-93-017 Filing requirements for design,
specification, and construction procedures. ((The-design;

S5y e -€OnsSt © O

Proposed

PROPOSED
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Heﬂ-?feeeéufes%e-bedmhied—mﬂ—be—madm+hmy-deys
efreeeipt:)) (1) Any operator operating a gas pipeline facility
in this state must file with the commission all applicable
design, specifications. and construction procedures used for
each pipeline facility prior to operating the pipeline. All pro-
cedures must detail the acceptable types of materials, fittings,
and -components for the different types of facilities in the

operator's system.

(2) With the exception of emergency situations, any con-

struction plans that do not conform with a_gas company's

existing and accepted design, specifications, and construction
procedures on file with the commission, must be submitted to

the commission for review at least forty-five days prior to the

initiation of construction activity.

AMENDATORY SECTION (Amending Order R-375,

Docket No. UG-911261, filed 8/5/92, effective 9/5/92)
WAC 480-93-018 Maps, drawings, and records of

gas facnlmes. ((Al-l—g&s—eempimies—s-ha-l-l—pfepﬁe—mmmmﬂ-

Hde—key—s-heets—fer—fead-y—fefefene&as-aeeéed-)) (1) Eac
operator must prepare, maintain, and make available to the
commission, all maps. drawings, and records of the operator's
gas facilities. The maps, drawings. and records must show
the size and type of material for all facilities. the corrosion
control systems, and the maximum allowable operating pres-
sures. The maps and drawings must indicate the location of
all district regulators, gate stations, and emergency valves
specified in the operator's emergency plan.

(2) Each operator must make books, records, reports, and
other information available to the commission upon request,
so the commission can determine whether the operator is in
compliance with state and federal regulations.

(3) Operators must update records within six months of
completion of construction activity and make them available
to appropriate company operations personnel.

AMENDATORY SECTION (Amending Order R-375,
Docket No. UG-911261, filed 8/5/92, effective 9/5/92)

WAC 480-93 020 Proxlmlty consnderatlons. ((Gas
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erence-to-placestisted-above-that-are-within five-hundred-feet
of the-pipelineright-ofway-)) (1) Each operator must submit
a written request and receive commission approval prior to

operating any gas pipeline facility that has the following

characteristics:

(a) Operating or intending to operate at greater than five
hundred pounds per square inch gauge (psig) that is within

five hundred feet of any of the following places:

(1) A building that is in existence or under construction
prior to the date authorization for construction is filed with
the commission, and that is not owned and used by the peti-
tioning operator in its gas operations: or

(i) A building or high occupancy structure or area.
which is in existence or under construction prior to the date
authorization for construction is filed with the commission:
or

(iii) A public highway, as defined in RCW 81.80.010(3).

(b) Operating or intending to operate at greater than two
hundred fifty psig. up to and including five hundred psig, that
is operated within one hundred feet of either of the following
places:

(i) A building that is in existence or under construction
prior to the date authorization for construction is filed with
the commission, and that is not owned and used by the peti-

tioning operator in its gas operations: or
(ii) A building or high occupancy structure or area,
which is in existence or under construction prior to the date
authorization for construction is filed with the commission.
(2) For proposed new_construction of pipelines having
the characteristics listed in subsection (1)(a) or (b) of this sec-

tion, operators must provide documentation proving that it is
not practical to select an alternate route that will avoid such
locations and further provide documents that demonstrate

that the operator has considered the possibility of the future
development of the area and has designed their pipeline facil-

ities accordingly.
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(3) During the review process, operators must provide

maps and records to the commission showing the exact loca-
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(iv)_Appendix C welders must be requalified at least

twice annually, but not to exceed seven and one-half months

tion_of the pipeline and the shortest direct distance to the
places described in subsection (1)(a) and (b) of this section.

Upon_request of the commission, the operator must provide
the maintenance, construction, and operational history of the
pipeline system and an aerial photograph showing the exact

location of the pipeline in reference to places listed in subsec-

tion (1)(a) and (b) of this section.

AMENDATORY SECTION (Amending Order R-28, filed
7115171)

WAC 480-93-040 Location of gas compressor sta-
tions on gas pipelines. ((No-eompressorstation-to-be-located

1.000-4 inwhic! b di hall |
less-then250-feet:)) (1) Gas compressor stations that are

designed to operate at pressures in excess of two hundred

between gualification tests.

(b) When testing welders or qualifying procedures, oper-
ators must use the necessary testing equipment to_ measure
the amperage, voltage. and speed of travel. All essential vari-
ables, as defined by the applicable procedure, must be

recorded and documented as performed during the welder
and procedure testing.

(c) For the purposes of (b) of this subsection, "essential
variable" is defined as any variable in the welding procedure,
which, according to the procedure being used. would require
the requalification of the procedure if changed from or per-

formed outside a specifiedrange. "Speed of travel" is defined
as the actual per pass welding time in minutes divided by the
length of the weld in inches.

d ualified written _weldin rocedures must be
located on-site where welding is being performed.

2) Personnel qualified to join plastic pipe must be

requalified at least once anpually, but not to exceed fifteen
months between qualifications.

(a) Qualified written plastic joining procedures must be
located on-site where plastic joining is being performed.

(b) Plastic joiners must be requalified under an applica-

ble procedure. if during any twelve-month period that person

fifty psig. and having an installed capacity equal to or greater

than one thousand horsepower, must be located at least five
hundred feet away from any existing buildings that are not
under the control of the operator.

(2) Gas compressor stations that are designed to operate
at pressures in excess of two _hundred fifty psig. and having
an installed capacity of less than one thousand horsepower

must be located at least two hundred fifty feet away from any
existing buildings that are not under the control of the opera-

tor.

AMENDATORY SECTION (Amending Order R-28, filed
7115/71)

WAC 480-93-080 Welder and plastic joiner identifi-
cation and qualification ((eertifieates)). (Welders—will

: ity-)) (1) All welding

are-subjeet-to-the-commission's-autherity-
procedures and welders, except welders listed in (a) of this

subsection, must be qualified to API Standard 1104 or section
IX of the ASME Boiler and Pressure Vessel Code.

(a) Oxvacetylene welders may qualify under 49 CFR §
192 Appendix C, but may only weld the following size pipe:

(i) Nominal two-inch or smaller branch connections to
nominal six-inch or smaller main or service pipe.

(ii) Nominal two-inch or smaller below ground butt
welds.

(iii) Nominal four-inch or smaller above ground mani-
fold and meter piping operating at 10 psig or less.

has not made any joints under that procedure.

(c) In order to ensure compliance with (b) of this subsec-
tion and Title 49 CFR Part 192.285(c), each operator must
have a method of tracking production fuses. This method
must_be outlined in the operator's procedures manual. Pro-
duction fuses need to be tracked only to the extent that shows
compliance with this requirement. erators may elect not to
track production fuses in which case personnel gualified to
join plastic pipe must be requalified at a frequency not to
exceed twelve months.

(3) Welders and plastic joiners must carry appropriate
identification and qualification cards or certificates showing
the name of the welder or joiner, their qualifications. the date
of qualification and the operator whose procedures were fol-
lowed for the qualification. Welder and plastic joiner quali-
fication cards will be subject to commission inspection at all
times when qualified personnel are working on facilities sub-
ject to commission jurisdiction.

AMENDATORY SECTION (Amending Order R-28, filed
7/15/71)

WAC 480-93-.100 ((Automatie)) 'Xalyes. ((Automatie

| onlaroi l \ | A
valves-wil-eontribute-to-safer-operation:)) (1) Each operator
must have a written valve maintenance program detailing the
valve selection process, inspection, maintenance, and operat-

ing procedures. The written program must detail which

valves will be maintained under 49 CFR § 192.745, 49 CFR

§ 192.747, and this subsection. The written program will also

outline how the operator will monitor and maintain valves

during construction projects to ensure accessibility. The fol-

lowing criteria and locations must be considered when select-

Proposed
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ing which valves require annual inspections and maintenance
under 49 CFR § 192.747:

(a) Each pressure regulating station.

(b) Principal feeds into business districts.

(c) Geographical size of the area to be isolated.

(d) Number of potential customers affected.

(e) Pipeline size and operating pressures.

(f) Class locations.

(g) Potential threats including, but not limited to. earth-
quakes. floods. and landslides.

(h) Emergency response time.

(i) High occupancy structures or areas.

(2) Each operator must have a_written_service valve
installation and maintenance program detailing the valve
selection process, inspection, maintenance, and operating
procedures. The written program must detail which services
will be required to have valves installed and/or maintained
under this section. Preexisting service valves meeting the
inspection criteria established in the written program must be
maintained in accordance with the program. The following
criteria and/or locations must be considered when selecting

which services will have valves installed and/or maintained
under this section.

(a) Services to churches, schools. hospitals.

(b) Service line length and size.

(c) Service line pressure.

(d) Services to buildings occupied by persons who are

confined, are of impaired mobility. or would be difficult to
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survey, or inspection required by 49 CFR Subpart I, and
chapter 480-93 WAC. Records of each test, survey, or
inspection must be kept for a minimum of five years except
those specified in 49 CFR § 192.491(c) requiring retention
for the life of the facility.

(2) Each operator must complete remedial action within

ninety days to correct any cathodic protection deficiencies
known and indicated by any test, survey, or inspection. An
additional thirty days may be allowed for remedial action if
due to circumstances beyond the operator's control if it is not
possible to complete remedial action within ninety days.
Each operator must be able to provide documentation to the
commission indicating that remedial action was started in a

timely manner and that all efforts were made to complete
remedial action within ninety days. (Examples of circum-
stances allowing operators_to exceed the ninety-day time
frame include right of way permitting issues, availability of
repair materials, or unusually long investigation or repair
requirements.)

(3) Operators must _have written procedures for the

proper use, maintenance, accuracy check and where feasible
the calibration of cathodic protection equipment and instru-
mentation. At a minimum, each operator must follow the
manufacturer's recommended practices for equipment and
instrument maintenance, accuracy checks and calibration. If

there are no manufacturer's recommendations, then instru-

ments must be tested for accuracy at an appropriate schedule

determined by the operator.

evacuate.

(e) Services to commercial or industrial buildings or
structures. :

(D) Services to high occupancy structures or areas.

(3) All service valves selected for inspection in the pro-

(4) Each operator's procedures manual must have written
procedures explaining how cathodic protection related sur-

veys, reads, and tests will be conducted. Examples of such

procedures include, but are not limited to, how to determine
IR drop (as defined in 49 CFR § 192 Appendix D), how to

gram required in subsection (2) of this section must be oper-
ated and maintained at least once annually, but not to exceed
fifteen months between operation and maintenance.

4 erators must fully implement the requirements of

subsections (2) and (3) of this section within one year of the

adoption date of this rule.

AMENDATORY SECTION (Amending Docket No. A-
010827, General Order No. R-491, filed 9/28/01, effective
10/29/01)

WAC 480-93-110 Corrosion control. ((Every-gas
hat-all-of i i ioetines.

soil-tests—and-othersupporting-data:)) (1) Operators must
record and retain a record of each cathodic protection test

Proposed

conduct electrical surveys, how to test casings for electrical
isolation, how to test casings for shorted conditions, and how
to measure and interpret 49 CFR § 192 Appendix D criteria.

(5) Operators must conduct inspections or tests for elec-
trical isolation between metallic pipeline casings and metallic
pipelines at least once annually, but not to exceed fifteen
months between inspections or tests. The test or inspection
must also determine whether the pipeline has adequate levels
of cathodic protection at the casing_to pipeline interface.
These requirements do not apply to unprotected copper

inserted in ferrous pipe.
(a) For each casing installed prior to September S, 1992,

that does not have test leads, the operator must be able to
demonstrate that other test or inspection methods are accept-
able and that test lead wires are not necessary to monitor for
electrical isolation and adequate cathodic protection levels.

(b)_Whenever_electrical isolation tests or_inspections
indicate that a possible shorted condition exists between a
casing and a pipeline, the operator must conduct a follow-up
test within ninety days to determine whether an actual short
exists. The operator's procedures manual must have a level
or threshold that would indicate a potential shorted condition

and must also detail the method of determining whether the
casing is actually shorted to the pipeline.

(c) The operator must clear the shorted condition where
practical.
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(d) Whenever a short exists between a pipeline and cas-
ing, the operator must perform a leak survey within ninety

days of discovery and at least twice annually thereafter, but
not to exceed seven and one-half months between leak sur-
veys until the shorted condition is eliminated.

(6) Operators must record the condition of all under-
ground metallic facilities each time the facilities are exposed.

(7) Operators must have a written program to monitor for
indications of internal corrosion. The program must also
have remedial action requirements for areas where internal
corrosion is detected.

(8) On all cathodically protected pipelines, the operator
must take a cathodic protection test reading each time an
employee or representative of the operator exposes the facil-
ity and the protective coating is removed.

(9) Each operator must have a written atmospheric corro-

sion control monitoring program. The program must have

WSR 05-02-096

- WAC480-03-999:)) (1) Operators must place pipeline

markers at all railroad, road, irrigation, and drainage ditch
crossings, and at all fence lines where a pipeline crosses pri-

time frames for Comgleting remedial action.

AMENDATORY SECTION (Amending Order R-375,
Docket No. UG-911261, filed 8/5/92, effective 9/5/92)

WAC 480-93-115 Casing of pipelines. ((Whenever&

the-plastie-pipe-where-it-exits-the-easing:)) (1) Whenever an

operator installs a steel pipeline in a casing, the casing must
be bare steel.

(2) For casings installed after September S, 1992, opera-

tors must attach separate test lead wires to each casing with-

out vents, and to the steel gas pipeline to verify that no elec-

tric short exists between the two, and that an adequate level of
cathodic protection is applied to the steel pipeline.

(3) Whenever an operator installs a main or transmission
line in a casing or conduit of any type material, the operator
must seal the casing ends to prevent or slow the migration of

gas in the event of a leak.

(4) Whenever an operator installs a service line in a cas-
ing or conduit, the operator must seal the casing at the end
nearest the building wall to prevent or slow the migration of
gas towards the building in the event of a leak.

AMENDATORY SECTION (Amending Docket No. A-
010827, General Order No. R-491, filed 9/28/01, effective
10/29/01)

WAC 480-93-124 Pipeline markers. ((All-buried-gas

vate property, or where a pipeline or pipeline facility is
exposed. For buried pipelines, operators must place pipeline
markers approximately five hundred vards apart, if practical,
and at points of horizontal deflection of the pipeline. Excep-
tions to this rule must conform with 49 CFR § 192.707(b).

(2) The following pipelines are not exempted by 49 CFR
§ 192.707(b) and must have pipeline markers installed:

(a) Where practical, on all mains operating above two
hundred fifty psig; _

(b) On both sides of crossings of navigable waterways;

() On both sides of river, creek, or irrigation canal
crossings where hydraulic scouring, dredging, or other activ-

ity could pose a risk to the pipeline; and

(d) On all railroad crossings.

(3) Where gas pipelines are attached to bridges or other-

wise span an area, operators_must place pipeline markers at

both ends of the suspended pipeline. Each operator must
conduct inspections at least annually, but not to exceed fif-
teen months between inspections, and maintain the markers
to ensure that they are visible and legible.

(4) Operators must replace markers that are reported

damaged and missing within forty-five days.

(5) Surveys of pipeline markers not associated with sub-
section (3) of this section must be conducted as frequently as
necessary, to maintain the markers to ensure that they are vis-

ible and legible, but at intervals not to exceed five years. The

survey records must be kept for a minimum of ten vears.

(6) Operators must have maps, drawings or other suffi-

cient records indicating class locations and other areas where
pipeline markers are required.

AMENDATORY SECTION (Amending Order R-28, filed

7/15/71)
WAC 480-93-130 Multistage pressure regulation.

((Whefe-gas-pfessufes—&meduee@-twmaefeﬁaggsﬁhe
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provided-between-regulator-systems—when-practicalte-do
se-)) Where gas pressures are reduced in two or more stages,
an operator must install the necessary regulators and equip-
ment in such a manner as to provide protection between reg-
ulator stages. The purpose is to minimize the potential dan-
gers from the failure of one stage of regulator equipment due

to fire, explosion, or damage of any kind, from adversely
affecting the operation of the other stage or stages of regula-
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Part102-in-effect-on-the-date speeified-in-WAC4YL0-93-
999-)) (1) At least forty-five days before uprating to a maxi-

mum allowable gperating pressure (MAOP) greater than

tion. Operators must ensure where feasible, there is a mini-
mum of fifty feet of separation between regulator stages.

AMENDATORY SECTION (Amending Order R-375,

Docket No. UG-911261, filed 8/5/92, effective 9/5/92)
WAC 480 93 140 ((Metef)) Servnce regulators ((Gas

-)) (1) Operators

must install, operate, and maintain service regulators in

accordance with federal and state regulations. and in accor-
dance with the manufacturer's recommended installation and
maintenance practices to insure proper operation.

(2) Operators must inspect and test service regulators

and associated safety devices during the initial turn-on, and
when a customer experiences a pressure problem. Testing

must include determining the gas regulator’s outlet set pres-

sure at a specified flow rate. Operators must use pressure

gauges downstream of the regulator during testing. Safety

devices such as fracture discs are not required to be tested.

AMENDATORY SECTION (Amending Docket No. A-
010827, General Order No. R-491, filed 9/28/01, effective
10/29/01)

WAC 480-93-155 Increasing maximum allowable
operating pressure. ((Netwithstanding-the-requirements-of
any-otherseetion-of this-chapter;-the-commissionshall-be-fur-

sixty pounds per square inch gauge (psig), each operator must
submit to the commission for review a written plan of proce-
dures including all applicable specifications with drawings of
the affected pipeline systems. At a minimum, the plan must

include the following:

(a) A list of all affected gas facilities, including pipes, fit-
tings, valves, and other affected equipment, with the manu-
facturer's specified maximum operating pressure limits, their
specified minimum yield strength (SMYS) at the intended
MAOP. and any other applicable specifications or limita-
tions;

(b) Original design and construction standards;

(c) Original pressure test records;

d) Previous operating pressures identi

and lengths of time at that pressure;

(e} Records of all leaks, regardless of cause, and the

dates and methods of repair;

(f) Where the pipeline is being uprated to an MAOP of
over twenty percent of the SMYS, records of the original
welding standards and welders; .

(g) Maintenance records of all affected regulators and
relief valves for the past three years or three most recent

inspections, whichever is longer;

(h) Where applicable, relief valve capacities compared to
regulator flow capacities, with calculations;

(i) Cathodic protection readings of the affected pipeline

and facilities, including rectifier readings, for the past three
years or three most recent inspections, whichever is longer;

and
(d Any additional records that commission staff may

deem necessary to evaluate the pressure increase.

(2) Uprates must be based on a previous pressure test
that will substantiate the intended MAOP. When there is no
documented history of a_pressure test or where the original
pressure test would not substantiate the intended MAOP, an
operator must either conduct a new pressure test, or where
allowed by 49 CFR § 192.503(c). conduct a pressure test in
conjunction with the uprate.

the dates

AMENDATORY SECTION (Amending Order R-28, filed
7/15/71)

WAC 480-93-160 ((Reperts)) Reporting require-
ments of proposed constructlon (((—léﬁt—leas&—%d-a-ys—pﬂer
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the-end-of the-preceding-menth:)) (1) Each operator must file
a proposed construction report with the commission at least

forty-five days prior to construction or replacement of any

segment of a gas transmission pipeline equal to or greater

than one hundred feet in length. Emergency repairs are

exempt from this section.

WSR 05-02-096

(2) The report must describe the proposed route and the

specifications for the pipeline and must include, but is not
limited to, the following items:
(a) Description and purpose of the proposed pipeline:
(b) Route map showing the type of construction to be

used throughout the length of the line, and delineation of
class location as defined in 49 CFR Part 192.5, and incorpo-
rated boundaries along the route;

() Location and specification of principal valves, regu-
lators, and other auxiliary equipment to be installed as a part
of the pipeline system to be constructed. The operator must
submit aerial photographs upon request;

(d) Maximum allowable operating pressure for the pipe-
line being constructed;

(e) Location and construction details of all river cross-
ings or other unusual construction requirements encountered

en route, e.g., places where pipe will be exposed or it is

impractical to provide required cover, bridge crossings, lines
to be laid parallel to railroads or state highways, including

encroachments, and any other areas requiring special or
unusual design and construction considerations:

(f) Proposed corrosion control program to be followed

including specifications for coating and wrapping, and the

method to ensure the integrity of the coating using holiday
detection equipment;

(g) Welding specifications; and

(b) Bending procedures to be followed if needed.
(3) Emergency repairs are exempt from this section.

AMENDATORY SECTION (Amending Order R-28, filed
715/71)

WAC 480-93-170 Tests and reports ((thereof)) for

pipelines. (((H)-When-any-gas-pipeline-intended-to-be-sub-
: . . £ 900 of Fiod rmini
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waived-in-an-emergency-where-it-is-necessary-to-maintain
eontinuity-of serviee:)) (1) Operators must notify the com-
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damage that could have occurred during the installation and
backfill process.

{9) Where multiple pressure tests are performed on a sin-
gle installation, operators must maintain a record of each test.
An example of a single installation with multiple tests would
be any continuous on-going job or installation such as a new
plat or long main installation where more than one pressure

test was conducted during construction.

(10) Pressure testing equipment must be maintained, cal-

ibrated, or where calibration is not possible, checked for
accuracy according to the manufacturer's recommended
schedule. If no manufacturer's schedule is available, each
operator must determine an accuracy or calibration test

mission in writing at least two business days prior to the com-
mencement of any pressure test of a gas pipeline that will

have an MAOP in excess of twenty percent of the specified

minimum yield strength of the pipe used.
(a) The pressure tests of any such gas pipeline built in

Class 3 or Class 4 locations, as defined in 49 CFR Part 192.5

or within one hundred yards of a building intended for human
occupancy., must be at least eight hours in duration.

(b) When the test medium is to be a gas or compressible
fluid, each operator must notify the appropriate public offi-
cials so that adequate public protection can be provided for
during the test.

¢) In an emergency situation where it is necessary to

maintain continuity of service, the requirements of subsec-
tion (1) of this section and subsection (1)(a) of this section
may be waived by notifying the commission by telephone
prior to performing the test.

(2) The minimum test pressure for any steel service line
or main, regardless of the intended operating pressure, must

be determined by multiplying the intended MAOP by a factor
determined in accordance with the table located in 49 CFR §

192.619 (a)(2)(ii).

(3) Operators must perform pressure tests for all new or
replacement pipeline installations.

(4) All service lines that are broken, pulled, or damaged,
resulting in the interruption of gas supply to the customer,
must be pressure tested from the point of damage to the ser-
vice termination valve (generally the meter set) prior to being

placed back into service.

S erators may only use pretested
feasible to conduct a pressure test.

(6) Operators must perform soap tests at the tie-in joints
at not less than the current operating pressure of the pipeline.

(7) Operators must keep records of all pressure tests per-
formed for the life of the pipeline and must document the fol-
lowing information:

(a) Operator's name;

(b) Employee's name;

(c) Test medium used;

(d) Test pressure;

(e) Test duration;

(f) Pipe size and length;

(g) Dates and times; and

(h) Test results.

(8) Where feasible, operators must install and backfill
plastic pipe prior to pressure testing to expose any potential

Proposed

ipe when it is not

(54]

schedule and include it in the operations and maintenance
procedures manual. Test equipment must be tagged with the

calibration or accuracy check expiration date. The require-
ments of this section also apply to equipment such as pressure
charts, gauges, dead weights or other devices used to test,
monitor or check system pressures or set-points.

AMENDATORY SECTION (Amending Order R-375,
Docket No. UG-911261, filed 8/5/92, effective 9/5/92)

WAC 480-93-175 Moving and lowering metallic gas
plpelmes. ((A—gafreempaﬂyslmﬂ—pfepafe-a—smd-y—pﬁer—te-ﬂae

) (1)

Except those mDelmes detailed in subsection (3) of this sec-

tion, each operator must prepare a study prior to moving or

lowering any metallic pipeline to determine whether the pro-
posed action will cause an unsafe condition. This study must
be reviewed and approved by the operator's engineering
department and retained in the operator's files for the life of
the pipeline. This requirement does not apply to cast iron
pipelines, which may not be lowered, or to copper pipelines.
The study must include, but is not limited to, the following
criteria:

(a) The required deflection of the pipe;

(b) The diameter, wall thickness, and grade of pipe;

(c) The characteristics of the pipeline;

(d) The terrain and class location;

(e) The present condition of the pipeline;

(f) The anticipated stresses of the pipeline including the

safe allowable stress limits; and

{g) The toughness of the steel.
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(2) Pipelines with mechanical or threaded joints must not
be moved or lowered.

(3) Pipelines operating at sixty psig or less which have a
nominal diameter of two inches or less may be moved or low-
ered without the required study, if the operator can certify
that no undue stresses will be placed on the pipeline and that

it can be moved or lowered in a safe manner. The operator

must consider factors such as the type of materials, proximity

to fittings, joints, and welds, and any other factors that could

place undue stress on the pipeline or create an unsafe condi-
tion.
(4) A leak survey must be conducted within thirty days

ffom the date any pipeline has been moved or lowered under

subsection (3) of this section.

NEW SECTION

WAC 480-93-178 Protection of plastic pipe. (1) Every
operator must have detailed written procedures for the stor-
age, handling, and installation of plastic pipelines. Except for
joining procedures, and unless the operator has more strin-
gent procedures, the storage, handling, and installation of all
plastic pipe must be in accordance with the latest applicable
manufacturer's recommended practices.

(2) The maximum cumulative ultraviolet light exposure
limit for plastic pipe is two years, or the manufacturer's rec-
ommended limit. The acceptable time limit must be detailed
in the operator's procedures manual.

(3) Plastic pipe that is pulled through the ground. by
mechanical means must have a weak link installed that will
ensure the pipe will not be damaged by excessive tensile
forces.

(4) When installing plastic pipelines parallel to other
underground utilities, operators must ensure there is a mini-
mum of twelve inches of separation from the other utilities.
Where a minimum twelve inches of separation is not possi-
ble, operators must take adequate precautions to minimize
any potential hazards resulting from the close proximity to
the other utilities.

(5) When installing plastic pipelines perpendicular to
other underground utilities, operators must ensure there is a
minimum of six inches of separation from the other utilities.
Where a minimum six inches of separation is not possible, an
operator must take adequate precautions to minimize any
potential hazards resulting from the close proximity to the
other utilities.

(6) Except for approved steel encased plastic pipe, and
except where allowed by (b) of this subsection, the maximum
time limit that plastic pipe may be temporarily installed
above ground is thirty days.

(a) During temporary installations, operators must mon-
itor and protect above ground plastic pipe from potential
damage.

(b) Operators may install above ground plastic pipe for
periods longer than thirty days if they have a written monitor-
ing program and notify the commission by telephone prior to
exceeding the thirty-day time limit.

(7) Plastic pipe must be bedded in a suitable material as
recommended by the pipe manufacturer. Unless otherwise

[55]
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permitted by the manufacturer, plastic pipe must be bedded in
an essentially rock-free material.

(8) Plastic pipe may not be squeezed more than one time
in the same location.

(9) Plastic pipe must not be squeezed within twelve
inches or three pipe diameters, whichever is greater, from any
joint or fitting.

AMENDATORY SECTION (Amending Docket No. A-
010827, General Order No. R-491, filed 9/28/01, effective
10/29/01)

WAC 480-93-180 Plan of operations and mainte-
nance procedures; emergency policy; reporting require-
ments. (( - . . :

Aess:))

manual for operation, maintenance, inspection, and emer-
gency response activities. The manual must comply with the
provisions and general intent of the "Pipeline Safety
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Improvement Act of 2002.” The manual must include plans
and procedures for all requirements of 49 CFR § 192 and
chapter 480-93 WAC, and any plans or procedures used by
an operator's associated contractors.

(2) Plans must be filed with the commission as soon as
practical for review and determination as to their adeguacy,
when properly executed, to achieve an acceptable level of
safety. The commission may, after notice and opportunity
for hearing, require that a manual be revised or amended.
Applicable portions of the manual related to a procedure
being performed on the pipeline must be retained on-site
where the activity is being performed.

AMENDATORY SECTION (Amending Order R-375,
Docket No. UG-911261, filed 8/5/92, effective 9/5/92)

WAC 480-93-185 Gas leak investigation. ((Any-neti-
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in accordance with WAC 480-93-186, and take appropriate
action. The operator must retain the leak investigation record
for the life of the pipeline.

(2) In the event of an explosion, fire. death, or injury, the

operator must not remove any suspected gas facility until the
commission or the Jead investigative authority have desig-
nated the release of the gas facility. Once the situation is
made safe, the operator must keep the facility intact until
directed by the lead investigative authority.

(3) When leak indications are found to originate from a
foreign source or facility such as gasoline vapors, sewer.
marsh gas, or from customer-owned piping, the operator
must take appropriate action_to protect life and property.
Leaks that represent an on-going, potentially hazardous situ-
ation must be reported promptly to the owner or operator of
the source facility and. where appropriate, to the police

department. fire department, or other appropriate govern-
mental agency. If the property owner or an adult person
occupying the premises is not available, the operator must,
within twenty-four hours of the Jeak investigation, send by
first-class mail, addressed to the person occupying the pre-
mises, a letter explaining the results of the investigation. The
operator must keep a record of each letter sent for five years.

AMENDATORY SECTION (Amending Order R-103, filed
S/18117)

WAC 480-93-186 Leakage classification and action
criteria. ((()-Gasleak-elassifieatiop-and-repair: '

leak-evaluation-)) (1) The operator must promptly investigate
any notification of a leak. explosion, or fire, which may
involve gas pipelines or other gas facilities, received from
any outside source such as a police or fire department, other
utility, contractor, customer, or the general public. Where the
investigation reveals a leak, the operator must grade the leak
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a-CGl-1In-the-case-of repairof a-Grade-Heak;where-there-is ((FABLE—LEAK-CEASSIFICATION
fes*duﬂl—gﬂs—m—&}e—gfe{md—a—feﬂew_&p_ms?eeﬁw i - a3 i i ANB-ACHON-CRITERIA
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detected-and-graded:)) (1) Based on an evaluation of the loca- longerhazardous:

tion and/or magnitude of a leak, the operator must assign one

of the leak grades in subsection (3) of this section, thereby ((PRIGRITY-OF LEAK-REPAIR EXAMPLES

establishing the leak repair priority. An operator may use an Requirespromptactionttopro-  Leaksrequiring promptaction:
alphabetical grade classification, i.e., Grade A for Grade 1, teetlife-and-property-and-con- + . Anylesk-which-in-thejudg-

Grade B for Grade 2. and Grade C for Grade 3 if it has histor- timuous actiom uati the-eondi- ment-of operating personnel-
ically used such a grading designation. Operators must apply &emmmm mﬁaﬁm
the same criteria used for initial leak grading to reinspected “Fhe prompt actiomrin some- nmimediate hazard:

sk e et oo

(2) Gas leak classification and repair. Each operator a lmplementation-ofcom- 2. Escapinggas-thathas-ignited-
must establish a procedure for evaluating the concentration pany-emergeney-plan- uninteationally-
and extent of gas leakage. When evaluating any leak, the €492-615)-
operator must determine and document the perimeter of the b-  Evacuating-premises- 3 Anyindieation-ofgas-which-
leak area. If the perimeter of the leak extends to a building e Blocking-offan-area: has migrated-into-or undera-
wall, the operator must extend the investigation inside the b““dmgﬂ'“m" .
building. Where the reading is in an unvented. confined & me#ﬁe— 4 Asyreadingatthooutside-
space, the operator must consider the rate of dissipation when & mmg'sem ‘W o-gas-would-likely-migrat
the space is ventilated and the rate of accumulation when the gRon: to-the-outside-wall-ofa-build
space is resealed. ing-

(3) Follow-up inspections. The operator must check the £ Venting-the-areasor 5 Anyreadingof 80%-LELor
perimeter of the leak area with a combustible gas indicator. greater-in-a-confined-space-

' The operator must reinspect all leaks with residual gas g Stopping-the-flow-efgas- 6  Anyreadingof-80% LELor
remaining in the ground as soon as practical, but not later by-elesing valves-orother greaterin-small-substruetures-
than thirty days following the repair. N eans: . Botassoetated-with-gas likely-

- Neotifying-pelice-and-fire- migrate-to-the-outside-wall-of-

(4) Leak grades. departments: a-building:

(a) Grade 1 means a leak that represents an existing or ¥ Anyleakthatcanbe-seenr
probable hazard to persons or property, and requires immedi- heard-orfelt-and-whieh-is-ina-
ate repair or continuous action until conditions are no longer location-that-may-endanger
hazardous. the-general publie-or property-

(b) Grade 2 means a leak recognized as not being hazard- GRADE2
ous at the time of detection but requiring scheduled repair DEERITION

based on potential future hazard.
(c) Grade 3 means a leak that is not hazardous at the time A-leak-that-isreeognized-as-being-nonhazardous-at

of detection and can reasonably be expected to remain not the-time-of detection-but-justifies seheduled repair
hazardous. based-en-probable-future-hazard:
(d) Grade 1 and 2 leaks can only be downgraded once to
a Grade 3 leak without a physical repair. After a leak has PRIORITY-OE LEAK-REPAIRS EXAMPLES
been downgraded once, the maximum repair time for that
leak is twenty-one months. Leaks-should berepaired-or-cleared- A~ Leaksrequiring-action-ahead-of
(5) Leakage classification and control requirements are | he from thod . s : . e
provided in WAC 480-93-18601. If.a Grade-2 leak-occurs-in-a-seg— + Leatswhich nd E'
F . ‘. l. l . ] 4 .
AMENDATORY SECTION (Amendlng Order R-375, additional-6-menths-may be-added- . ’ .
X migrate-to-the-outside-ofa-
Docket No. UG-911261, filed 8/5/92, effective 9/5/92) to-the-15-months-maximum time- buildine-
forrepairnoted-above—In-deter-

WAC 480-93-18601 ((Febled—))Leak classification rining the repairpriority;-criteria-
and action criteria—Grade—Definition—Priority of leak such-as-the-follewing-should-be-
repair((—Examples)). eonsidered:
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PRIORITY-OFRLEAKREPAIRS EBXAMPLES

- —— foas, B Leal — - i
b- Proximity-of gas-te-buildings- + Anyreadingof40% LEL-
and-subsurface-structures;

e Brientofpavementand ina-wall-to-wallpaved-
& Seilt ! litions-suek area-that-does-not-gqualify-
. as-a-Grade-Heak-and-

migrate-to-the-outside-wall

Grade-2eaksshall-be-re-evaluated- 2z Anyreadingof100%LEL

eleared—Thefrequeney-of reevalu- a-wall-to-wall-paved-area-

location-and-magnitude-of-the-Jeak- Grade-lHeak-and-wherethe
the-outside-wall-of a-build-
ing-

It should-be recognized-that Grade- 3. Anyreadinglessthan 80%-
1 1 by-the-at steriarwill . . .
L . g g‘

Y ) . l. . 411 K
e . g.l.ja“ T nm)1eadmgbetnee§2936
attenaen—ef—t-he;mdm@al—respgaa— S. Anyreadingonapipeline
ble-forscheduling leakage repairat eperatingat30%-SMYSor
) Lof Jine-dav- t
loeations-that does-not
qualify-as-a-Grade Heak:
On-the-other-hand-there-will-be- 6- Anyleak-which-in-the-
A . stude. Y gl E .Slg
&8 i X
. oFFeE . 4 o g i
. . _i JusHEs F
GRADE3
DEERHTION

3- Anyreading-efessthan-20%-
LELin-a-confined-space:))

(1) Grade 1 leak. A "Grade 1 leak” is a leak that repre-
sents an existing or probable hazard to persons or _property

Washington State Register, Issue 05-02

and requiring prompt action, immediate repair, or continuous
action until the conditions are no longer hazardous.

(a) Prompt action in response to a Grade 1 leak may
require one or more of the following:

(i) Implementation of the operator's emergency plan pur-
suant 49 CFR § 192.615;

(ii) Evacuating the premises;

(iii) Blocking off an area;

(iv) Rerouting traffic;

(v) Eliminating sources of ignition;

{vi) Venting the area;

(vii) Stopping the flow of gas by closing valves or other
means; or

(viii) Notifying police and fire departments.

(b) Examples. Examples of Grade 1 leaks requiring
prompt action include, but are not limited to:

(i) Any leak, which in the judgment of operating person-
nel at the scene, is regarded as an immediate hazard;

(ii) Escaping gas that has ignited unintentionally;

(iii) Any indication of gas that has migrated into or under
a building or tunnel; E

(iv)_Any reading at the outside wall of a building or
where the gas could potentially migrate to the outside wall of
a building;

(v) Any reading of eighty percent I.El. or greater in a
confined space; _

(vi) Any reading of eighty percent LEL, or greater in
small substructures not associated with gas facilities where
the gas could potentially migrate to the outside wall of a
building; or

(vii) Any leak that can be seen, heard, or felt and which
is in a location that may endanger the general public or prop-
erty.

(2) Grade 2 leak. A "Grade 2 leak” is a leak that is rec-
ognized as being not hazardous at the time of detection but
justifies scheduled repair based on potential future hazard.

(a) Operators must repair_or clear Grade 2 leaks within
fifteen months from the date the leak is reported. If a Grade
2 leak occurs in a segment of pipeline that is under consider-
ation for replacement, an additional six months may be added
to the fifteen months maximum time for repair provided
above. In determining the repair priority. operators should

consider the following criteria:
(i) Amount and migration of gas;
(ii) Proximity of gas to buildings and subsurface struc-

tures;

(iii) Extent of pavement; and

(iv) Soil type and conditions, such as frost cap, moisture
and natural venting.

(b) Operators must reevaluate Grade 2 leaks at least once
every six months until cleared. The frequency of reevalua-
tion should be determined by the location and magnitude of
the leakage condition.

(c) Grade 2 leaks vary greatly in degree of potential haz-

ard. Some Grade 2 leaks, when evaluated by the criteria, will
require prompt scheduled repair within the next five working

days. Others in (a) of this subsection require repair within

thirty days. The operator must bring these situations to the
attention of the individual responsible for scheduling leakage

repair_at the end of the working day. Many Grade 2 leaks,

Proposed
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because of their location and magnitude. can be scheduled for

repair on a normal routine basis with periodic reinspection as

' necessary.

(d) When evaluating Grade 2 leaks, operators should
consider leaks requiring action ahead of ground freezing or
other adverse changes in venting conditions, and any leak
that could potentially migrate to the outside of a building,

under frozen or other adverse soil conditions.
(e) Examples. Grade 2 leaks requiring action within six

months include, but are not limited to:

(i) Any reading of forty percent LEL or greater under a
sidewalk in a wall-to-wall paved area that does not qualify as
a Grade 1 leak where gas could potentially migrate to the out-
side wall of a building;

(ii) Any reading of one hundred percent LEL or greater
under a street in a wall-to-wall paved area that does not qual-
ify as a Grade 1 leak where gas could potentially migrate to
the outside wall of a building;

(iii) Any reading less than eighty percent LEL in small
substructures not associated with gas facilities where gas
could potentially migrate creating a probable future hazard;

(iv) Any reading between twenty percent LEL and eighty
percent LEL in a confined space;

v) Any reading on a pipeline operating at thirt rcent
specified minimum yield strength or greater in Class 3 or 4
locations that does not qualify as a Grade 1 leak; or

(vi) Any leak which in the judgment of operating person-
nel at the scene is of sufficient magnitude to justify scheduled
repair.

(3) Grade 3 leak. A "Grade 3 leak" is a leak that is not

'hazardous at the time of detection and can reasonably be
expected to remain not hazardous,

(a) Operators should reevaluate Grade 3 leaks during the
next scheduled survey, or within fifteen months of the report-
ing date, whichever occurs first, until the leak is regraded or
no longer results in a reading.

(b) Examples. Grade 3 leaks requiring reevaluation at
periodic intervals include, but are not limited to:
i) Any reading of less than eighty percent LEL in small

gas associated substructures, such as small meter boxes or
gas valve boxes; or

(ii) Any reading under a street in areas without wall-to-

wall paving where it is unlikely the gas could migrate to the
outside wall of a building.

PROPOSED

AMENDATORY SECTION (Amending Order R-375,
Docket No. UG-911261, filed 8/5/92, effective 9/5/92)

WAC 480-93-187 Gas leak records ((and-self-audit)). effectivesand

((@G&bﬂhee@fd&%&y—g&s&tempaﬂysm}kp@afe-aﬂd (e-)—éheek—edeqime-y—ef—feeefds:)) Each operator must

prepare and maintain permanent gas leak records. The leak

rfermation—shall be-included-inlealcrepair—records-to records must contain sufficient data and information to per-

it+-the-cOmmission ASSE he-adeguae mit the commission to assess the adequacy of the operator's

leakage program. Gas leak records must contain, at a mini-
mum, the following information:

(1) Date and time the leak was detected, investigated,

reported, and the name of the employee(s) conducting the

and-maintained—Every-gas-—ecompany-which-bylaw-must investigation;
i i (2) Date and time the leak was reevaluated before repair,
ronmental-protection-shall-file-copies-of thesereports—with and the name of the employee(s) involved;
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(3) Date and time of repair _and the name of the

employee(s) in charge of the repair;

(4) Date and time of any rechecks performed, and the
name of the employee(s) involved;

(5) Location of the leak (sufficiently described to allow
ready location by other gualified personnel);

(6) Leak grade;

(1) Pipeline classification (e.g.. distribution, transmis-
sion, service);

(8) If reported by an outside party, list the name and
address of the reporting party;

(9) Component that leaked (e.g.. pipe, tee, flange, valve);

10) Size and material that leaked (e.g., steel, plastic, cast

iron);

(11) Pipe condition;

(12) Type of repair;

(13) Leak cause;

(14) Date pipe installed (if known);

(15) Magnitude and location of CGI readings left; and

(16) Unique identification numbers (such as serial num-
bers) of leak detection equipment.

AMENDATORY SECTION (Amending Order R-375,
Docket No. UG-911261, filed 8/5/92, effective 9/5/92)

WAC 480-93-188 Gas leak surveys. (((1-Fypes-ofgas
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throughout-the-system:-and
te)-Cheekadequaecy-efrecords:)) (1) Operators must per-
form gas leak surveys using a gas detection instrument cover-

ing the following areas:

(a) Over all mains. services, and transmission lines
including the testing of the atmosphere near other utility (gas,
electric, telephone. sewer. or water) boxes or manholes, and
other underground structures;

(b) Through cracks in paving, and sidewalks;

(c) Walls of businesses and high occupancy structures or
areas that are within one hundred feet of an active pipeline
facility;

(d) On all above ground piping (may be checked with
either a gas detection instrument or with a soap solution);

e) Where a gas service line exists, at the building wall
point of entrance. using a bar hole where necessary; and

(f) Within all buildings where gas leakage has been
detected at the outside wall, at locations where escaping gas
could potentially migrate into and accumulate inside the
building.

{2) Gas detection instruments must be maintained, tested

for accuracy, calibrated, and operated in accordance with the
manufacturer's recommendations. If there are no manufac-
turer's recommendations, then instruments must be tested for
accuracy at least monthly, but not to exceed forty-five days
between testing, and include testing at least twelve times per
year. Any instrument that fails its applicable tolerances must
be calibrated or removed from service.

(3) Gas leak surveys must be conducted according to the
following minimum frequencies:

(a) Business districts - at least once annually. but not to
exceed fifteen months between surveys. All mains in the
right of way adjoining a business district must be included in
the survey;

(b) Residential areas - as freguently as necessary, but not
to exceed five years between surveys;

(c) High occupancy structures or areas - at least once
annually, but not to exceed fifteen months between surveys;

(d) Mains operating at or above two hundred fifty psig -

at least once annually, but not to exceed fifteen months
between surveys; and

{e) Where the gas system has cast iron, wrought iron,
copper, or noncathodically protected steel - at least twice
annually, but not to exceed seven and one-half months

between surveys. .
(4) Special leak surveys must be conducted under the

following circumstances:

WSR 05-02-096

(a) Prior to paving or resurfacing, following street alter-

ations or repairs where gas facilities are under the area to be
paved., and where there is potential that damage could have
occurred to gas facilities;

(b) In areas where substructure construction occurs adja-
cent to underground gas facilities, and there is potential that
damage could have occurred to the gas facilities, operators
must perform a gas leak survey following the completion of
construction, but prior to paving;

(c) Unstable soil areas where active gas lines could be
affected;

(d) In areas and at times of unusual activity, such as

earthquake, floods, and explosions; and
{e) After third-party excavation damage to services,

operators must perform a gas leak survey from the point of
damage to the service tie-in.

(5) Survey records must be kept for a minimum of five
years. At a minimum, survey records must contain the fol-
lowing information:

(a) Description of the system and area surveyed (includ-
ing maps and leak survey logs);

(b) Survey results;

(c) Survey method;

(d) Name of the employee who performed the survey:

_{e) Survey dates; and

(f) Instrument tracking or identification number.

{6) Each operator must perform self audits of the effec-
tiveness of its leak detection and recordkeeping programs.
Operators must maintain records of the self audits for five
years. Self audits must be performed as frequently as neces-
sary, but not to exceed three years between audits. At a min-
imum, self audits should ensure that:

(a) Leak survey schedules meet the minimum federal and
state safety requirements for gas pipelines:
(b) Consistent _evaluations of leaks are being made

throughout the system;
(c) Repairs are made within the time frame allowed;

(d) Repairs are effective; and

(e) Records are accurate and complete.

(7) Operators must fully implement subsection (3)(a) of
this section within two years of the adoption of this rule. -

AMENDATORY SECTION (Amending Order R-375,
Docket No. UG-911261, filed 8/5/92, effective 9/5/92)

WAC 480-93-200 Reports associated with operator
gas company facilities and operations. (()-Every-gas
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L ¥ Feation i £ shall bepi I
commission-and-munieipalities:)) (1) Every operator must

give notice to the commission by telephone within two hours
of discovering an incident or hazardous condition arising out

of its operations that:

(a) Results in a fatality or personal injury requiring hos-
pitalization;

(b) Results in damage to the property of the operator and
others of a combined total exceeding five thousand dollars

(automobile collisions and other equipment accidents not

Washington State Register, Issue 05-02

(c) Results in the evacuation of a dwelling, building, or

high occupancy structures or areas;

(d) Results in the unintentional ignition of gas;

(e) Results in the unscheduled interruption of service fur-
nished by any operator to twenty or more distribution cus-
tomers;

(f) Is significant, in the judgment of the operator, even
though it does not meet the criteria of (a) through (e) of this
subsection; or

(g) Results in the news media reporting the occurrence,

even though it does not meet the criteria of (a) through (e) of

this subsection.

(2)_Operators must give notice to the commission by

telephone within twenty-four hours of occurrence of every

incident or hazardous condition arising out of its operations
that:

(a) Results from construction defects or material failure;

(b) Results in the uncontrolled release of gas for more
than two hours;

¢) Results in the taking of a high pressure supply or
transmission pipeline or a major distribution supply pipeline
out of service;

(d) Results in a pipeline or system operating at low pres-

sure dropping below the safe operating conditions of attached
appliances and gas equipment; or

(e) When a pipeline or system pressure exceeds the max-

imum allowable operating pressure.

3) Routine or_planned maintenance and operational
activities of the operator that result in operator-controlled-
plant and_equipment shut downs, reduction in system pres-
sures except as noted in subsection (1) of this section, flaring
or venting of gas, and normal leak repairs are not reportable
items under this section.

(4) When a pipeline or system pressure exceeds the max-
imum allowable operating pressure plus ten percent or the
maximum pressure allowed by proximity considerations out-
lined in WAC 480-93-020, the operator must notify the com-
mission by telephone within two hours, to be followed by
written explanation within thirty days;

(5) Operators must provide to the commission the reports
required in subsection (1) of this section, verified in detail in

writing within_thirty days of the initial telephonic report. At
a minimum, written reports must include the following:

(a) Name(s) and address(es) of any person or_persons
injured or killed, or whose property was damaged;

(b) The extent of such injuries and damage;

(c) A description of the incident or hazardous condition
including the date, time, and place;

(d) A description of the gas facilities involved in the inci-
dent or hazardous condition, the system operating pressure at
that time, and the maximum allowable operating pressure of

the facilities involved;
{e) The date and time the gas facility was made safe;
(f) The date, time, and type of any temporary or perma-

nent repair made; and
(2) The cost of the incident to the operator.

(6) Operators must provide to the commission a written

report within forty-five days of receiving the failure analysis

involving gas or gas handling equipment need not be reported
under this rule);

Proposed
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(7) Operators must file with the commission a copy of
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lates any provisions of chapter 480-93 WAC has failed to

every Research and Special Programs Administration

construct and/or maintain its facilities in a safe and efficient

(RSPA)F-7100.1-1 and F-7100.2-1 annual report required by
U.S. Department of Transportation, Office of Pipeline Safety.

manner in violation of RCW 80.28.210, and is subject to a
civil penalty under RCW 80.28.212.

In addition to the above required forms, operators must file

with the commission the report titled, "Damage Prevention

Statistics,” with the corresponding RSPA fiscal year. The
Damage Prevention Statistics report must include in detail
the following information:

(a) Number of gas-related one-call locate requests com-
pleted in the field;

(b) Number of third-party damages incurred; and
(c) Cause of damage:

(1) A locate is not accurate;

(ii) The operator failed to use reasonable care; or

(iii) Excavated prior to a locate being conducted.

(8) Operators must file with the commission, and with
appropriate officials of all municipalities where operators
have facilities, the names, addresses. and telephone numbers
of the responsible officials of the operator who may be con-
tacted in the event of an_emergency. In the event of any
changes in operator personnel, the operator must notify

immediately the commission and municipalities.

(9) Operators must send daily reports of construction and
repair activities electronically to the commission. Operators
may send reports either by facsimile or e-mail to the commis-
sion. The reports must be received no later than 10:00 a.m.
each day of the scheduled work, and must include both oper-
ator and contractor construction and repair activities.

(10) When an operator is required to file a copy of a
RSPA Drug Testing and Alcohol Testing Management Infor-
mation System (MIS) "EZ" Data Collection Form with the
U.S. Department of Transportation, Office of Pipeline Safety,
the operator must simultaneously submit a copy of the form
to the commission.

AMENDATORY SECTION (Amending Order R-433,
Docket No. UG-950625, filed 9/15/95, effective 10/16/95)

WAC 480-93-223 Civil penalty for violation of RCW

80.28.210 ((erregulations-issued-thereunder—Maximum
amount)) and commission gas safety rules. (((H-Any-gas

(a) The maximum civil penalty under RCW 80.28.212
for violations by a gas company of any provision of chapter
480-93 WAC (other than WAC 480-93-160 and 480-93-200
(1)(e)) is five thousand dollars for each violation for each day
that the violation persists up to a maximum civil penalty of
five hundred thousand dollars for a related series of viola-
tions.

(b) The maximum_civil penalty under RCW 80.28.212
for violations by a gas company of WAC 480-93-160 or 480-
93-200 (1)(e) is one thousand dollars for each violation for
each day that the violation persists. up to a maximum civil

penalty of two hundred thousand dollars for a related series of

violations.

{c) The commission may compromise any civil penalty

issued under RCW 80.28.212,

(2) In addition to a civil penalty under RCW 80.28.212,

any public service company that violates RCW 80.28.210 or
any rule issued thereunder, may also be subject to civil penal-
ties under RCW 80.04.405 and/or 80.04.380.

(3) Any officer, agent, or employee of any public service
company who aids or abets in the violations of RCW
80.24.210 or any rule jssued thereunder, is subject to a civil
penalty under RCW 80.04.405.

(4) Any officer, agent, or employee of any public service
company violating RCW 80.28.210 or who procures or aids
and abets such a violation, may be subject to civil penalties
under RCW 80.04.385.

(5) Any corporation other than a public service company
that is subject to RCW 80.28.210 and that violates any provi-
sion of chapter 480-93 WAC, has failed to construct and/or
maintain _its facilities in a safe and efficient manner in viola-
tion of RCW 80.28.210. and is subject to a civil penalty under
RCW 80.04.387.

AMENDATORY SECTION (Amending Order R-375,

Docket No. UG-911261, filed 8/5/92, effective 9/5/92)

WAC 480-93-230 ((Medifieation/waivers:)) Exemp-
tions from rules in chapter 480-93 WAC. ((Ifa-gas-com-

' ottare £ latod seriesof violations.

ment-or-othergovernmental-autherity-)) The commission

may grant an exemption from the provisions of any rule in

this chapter consistent with the standards and according to
the procedures set forth in WAC 480-07-110 (Exceptions

3y Fhe-commission-may-compromise-any-eivil-penalty
pursuantto-RCW-8028-210-)) (1) Any gas company that vio-
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from and modifications to the rules in this chapter; special
rules.)

AMENDATORY SECTION (Amending Docket No. A-

010827, General Order No. R-491, filed 9/28/01, effective
10/29/01)

WAC 480 93 999 Adoptlon by reference ((ln—th*s

Office-and-fromvariousthird-party-venders:)) In this chapter,
the commission adopts by reference each of the regulations
and/or standards identified below. For each regulation or
standard the commission is adopting by reference is listed the
publisher, the scope of what the commission is adopting, the
effective date of the regulation or standard the commission is
adopting, the place within the commission's rules the regula-
tion or standard is referenced, and the availability of the pub-
lication in which the regulation or standard is found.

(1) Title 49 Code of Federal Regulations. cited as 49

CFR, Parts 191, 192, 193, and 199 including all appendices
and amendments thereto_as published by the United States

Government Printing Office.
{a) The commission adopts the version of the above reg-

ulations that were in effect on October 1, 2003, except the
following sections are not adopted by reference: 191.1,

192.1(a), 193.2001(a), 199.1. In addition the activities listed
in section 192.801 (b)(i)-(4) should be interpreted to include
new construction of pipeline facilities.

(b) This publication is referenced in WAC 480-93-005,
480-93-080, 480-93-100. 480-93-110. 480-93-124, 480-93-

155.480-93-170, 480-93-180, and 480-93-18601.

(c) The Code of Federal Regulations is published by the
federal government. Copies of Title 49 Code of Federal Reg-
ulations are available from most Government Printing
Offices. including the Seattle office of the Government Print-
ing Office, as well as from various third-party vendors and
various libraries, including the branch of the state library
located at the commission. It is also available for inspection
at the commission.

(2) Section IX of the ASME Boiler and Pressure Vessel
Code.

(a) The commission adopts the 2001 edition of Section
IX of the ASME Boiler and Pressure Vessel Code.

(b) This publication is referenced in WAC 480-93-080.

Proposed
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(c) Copies of Section IX of the ASME Boiler and Pres-
sure Vessel Code (2001 edition) are available from The
American Society of Mechanical Engineers, Park Avenue,
New York, New York, and various libraries, including the
branch of the state library located at the commission. It is

also available for inspection at the commission.
3) The American Petroleum Institute (AP

1104.

(a) The commission adopts the 18th edition of this stan-
dard.

{b) This standard is referenced in WAC 480-93-080.

{c) Copies of API standard 1104 (18th edition) are avail-
able from the Office of API Publishing Services in Washing-
ton DC, and various libraries, including the branch of the
state library located at the commission. It is also available for
inspection at the commission.

standard

REPEALER

The following sections of the Washmgton Administra-
tive Code are repealed:

WAC 480-93-002
WAC 480-93-010

Application of rules.

Compliance with federal
standards.

WAC 480-93-030
WAC 480-93-082
WAC 480-93-111

Proscribed areas. »
Qualification of employees.

Noncathodically protected
gas facilities.

Corrosive condition investi-
gation.

WAC 480-93-112 .

WAC 480-93-120
WAC 480-93-150
WAC 480-93-183

. Exposed pipelines.
Station maintenance.

Pipeline and system pressure
reporting.

WAC 480-93-184
WAC 480-93-190

Gas leak responsibility.

Being aware of construction
work near gas company facil-
ities.

WAC 480-93-210
WAC 480-93-220

Interruptions to service.

Rule of precedence.
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WSR 05-02-019
EXPEDITED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
+ (Economic Services Administration

.- (Division of Child Support)
[Filed December 27,2004, 1:50 p.m.]

Title of Rule and Other Identifying Information:
Amendment of WAC 388-14A-4304 What happens if the
judge determines that I have paid too much for day care and
special expenses?, to correct a typographical error in subsec-
tion (1). :

-NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR' A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Rules Coordinator,
Department of Social and Health Services, P.O. Box 45850,
Olympia, WA 98504-5850, AND RECEIVED BY 5:00 p.m.,
March 7,.2005.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The current ver-
sion of the rule contains a typographical error in subsection
(1), namely it refers to the administrative lay judge when it
should refer to the administrative Jaw judge.

Reasons Supporting Proposal: RCW 34.05.353 (1)(c)
permits using the expedited rule-making process to correct
typographical errors. The correction promotes clarity.

Statutory Authority for Adoption: RCW 26.19.080,
34.05.220, 74.08.090, 74.20A.310.

Statute Being Implemented: RCW 34.05.353 (1)(c).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, Economic Services Administration, Division of
Child Support, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, P.O. Box
9162, Olympia, WA 98507-9162, (360) 664-5065 or 1-800-
457-6202.

December 21, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-03-089,
filed 1/17/01, effective 2/17/01)

WAC 388-14A-4304 What happens if the judge
determines that I have paid too much for day care and
special expenses? (1) If at a hearing under WAC 388-14A-
4303, the administrative ((}ay)) law judge (ALJ) decides that
the custodial parent (CP) has not incurred costs in the amount

(1]
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paid by the noncustodial parent (NCP), any ordered overpay-
ment reimbursement may be applied an as offset to any non-
assistance child support arrears owed by the NCP on that case
only. If there is no nonassistance debt owed on the case, the
reimbursement must be in the form of a credit against the
NCP's future child support obligation:

(a) Spread equally over a twelve-month period starting
the month after the administrative order becomes final; or

(b) When the future support obligation will end under the
terms of the order in less than twelve months, spread equally
over the life of the order; or

(c) With the consent of the CP, in the form of a direct
reimbursement by the CP to the NCP.

(2) The NCP may not pay more than his or her propor-
tionate share of day care or other special child rearing
expenses in advance and then deduct the overpayment from
future support transfer payments unless: ‘

(a) Specifically agreed to by the CP; and

(b) Specifically agreed to in writing by DCS for periods

when the CP or the dependent child receives public assis-
tance.

WSR 05-02-025
EXPEDITED RULES
UNIVERSITY OF WASHINGTON
[Filed December 29, 2004, 8:03 a.m.]

Title of Rule and Other Identifying Information: House-
keeping amendments to various Title 478 WAC, University
of Washington rules, including WAC 478-04-030, 478-116-
145, 478-116-161,478-116-311, 478-116-431, 478-250-050,
and 478-250-060.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Rebecca Goodwin Dear-
dorff, Director of Rules Coordination, University of Wash-
ington, Rules Coordination Office, 4014 University Way
N.E., Seattle, WA 98105-6203, e-mail rules @u.washing-
ton.edu, fax (206) 616-6294, AND RECEIVED BY March 9,
2005.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules:

. Amendments to WAC WAC 478-04-030, 478-250-050,
and 478-250-060 that show an office name change
(from Administrative Procedures Office to Rules Coor-
dination Office), which took effect January 2004; and

. Amendments to WAC 478-116-145,478-116-161, 478-

116-311, and 478-116-431 provide small wording -

Expedited
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changes that clarify and make consistent language used
throughout chapter 478-116 WAC.

Reasons Supporting Proposal: These amendments are
consistent with the provisions of EO 97-02.

Statutory Authority for Adoption: RCW 28B.20.130.

Statute Being Implemented: RCW 28B.20.130.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: University of Washington, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rebecca Goodwin Dear-
dorff, Director of Rules Coordination, 4014 University Way
N.E., Seattle, WA 98105-6203, (206) 543-9219.

December 22, 2004
Rebecca Goodwin Deardorff
Director of Rules Coordination

AMENDATORY SECTION (Amending WSR 03-24-046,

filed 11/26/03, effective 12/27/03)

WAC 478-04-030 Meetings of the board of regents.
(1) Regular meetings. Regular meetings of the board shall be
held pursuant to a schedule established yearly by resolution
of the board. Meetings of the board will be held in the
Walker-Ames Room of Kane Hall on the campus in Seattle,
Washington, or at such other place as the board may direct
from time to time. The president of the board, with the con-
currence of a majority of the members of the board, may can-
cel any regular meeting. All such regular meetings will be
conducted in conformance with the laws of the state of Wash-
ington governing such meetings.

The board shall give no less than twenty-four hours
notice of cancellation of a regular meeting.

(2) Special meeting. The president of the university, the
president of the board, or any six members of the board may
call a special meeting at any time. Not less than twenty-four
hours before any special meeting, the secretary shall have
notified each member of the board by written notice of the
time, place, and the business to be transacted at the meeting.
Such notice shall be distributed and posted in accordance
with the laws of the state governing such meetings. The pres-
ence of a regent at the meeting or the regent’s written waiver
of notice filed with the secretary shall constitute a waiver of
receiving written notice of the meeting. When the meeting is
called to deal with an emergency involving injury or damage,
or the likelihood of injury or damage, to persons or property,
and the time requirements for notice provided for above
would be impractical and increase the likelihood of such
injury or damage, such required notice may be dispensed
with and the secretary shall notify each member of the board
by the best means possible under the circumstances.

(3) Notice of agenda for regular meeting. Not less than
four days before any regular meeting, the secretary shall mail
to each member of the board a reminder of the regular meet-
ing and a preliminary agenda setting forth the matters which
are to be considered at the meeting.

(4) Addenda to the agenda at regular or special meetings.
Addenda to the agenda of either a regular or a special meeting
may be permitted at the commencement of or during such

Expedited
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meeting, except that final disposition shall not be taken on
addenda to the agenda of a special meeting unless notice as
required by applicable law has been given.

(5) Quorum. A majority of the entire board shall be nec-
essary to constitute a quorum at all regular meetings and spe-
cial meetings.

(6) Order of business. The following shall be the order of
business at each regular meeting of the board:

Report of the president of the board;

Report of the president of the university;

Consent agenda (including approval of minutes);

Reports of standing committees of the board;

Reports of special committees of the board; and

Any other business that may properly come before the
board.

The following shall be the order of business at each spe-
cial meeting of the board:

Reading of notice of meeting;

The special business for which the meeting was called;
and

Any other business that may properly come before the
board.

The order of business of the board may be changed or
suspended at any meeting by a majority of the regents
present. An item shall be removed from the consent agenda
by request of any regent.

(7) Minutes. The minutes of all regular and special meet-
ings of the board shall be kept by the secretary. Such minutes,
following approval, shall be open to public inspection in the
office of the secretary of the board of regents during regular
university business hours.

(8) Public meetings. Regular and special meetings of the
board of regents and committees thereof as required by appli-
cable law shall be open to the public, except for executive
sessions which may be held as permitted by applicable law.
Board members may appear at any meeting through a tele-
phone or video-conferencing device that permits communi-
cations with all other persons at the meeting. Persons wishing
to appear before the board to make a presentation shall com-
ply with the procedures as specified in subsection (11) of this
section.

(9) Committee of the whole meetings. Meetings of the
board as a committee of the whole may be held before regular
or special meetings of the board or at such time and such
place as the president of the board may direct from time to
time.

(10) Executive sessions. During any regular or special
meeting of the board, the board may hold an executive ses-
sion to discuss matters as permitted in applicable laws of the
state of Washington.

(11) Communications to and appearance before the
board. Any persons who wish to communicate to the board
or appear before the board shall do so as follows:

(a) Communications to the board. Any person who
wishes to bring a matter to the attention of the board may do
so by submitting such communication in writing to the secre-
tary of the board of regents. The secretary shall bring such
written communications to the attention of the president of
the board and the president of the university for direction as
to response and/or transmittal to the board.
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(b) Appearance before the board. The meetings of the
board of regents are intended for presentation of agenda items
by the chairs of the respective standing committees and by
the president of the university for discussion and action by
the members of the board. Public testimony on agenda items,
or on other relevant items which any person may wish to call
to the attention of the board, may be taken by the appropriate
standing committee or by the committee of the whole. The
chair of each committee shall have the discretion to limit the
time and order of appearances as deemed desirable for a fair
presentation of views consistent with the other business
before the committee. In an unusual case, this subsection may
be waived by the president of the board or by any other six
members of the board.

(c) Petition to board for promulgation, amendment, or
repeal of rule. Persons having an interest in the promulgation,
amendment, or repeal of a "rule” as defined in RCW 34.05.-

010 may submit a written petition to the ((administrative-pro-
, - | 5 for-the-University-of Was}

ington)) university's rules coordination office. Any petition
so submitted shall contain the name and address of the peti-

tioner or petitioners, a description of the persons on whose
behalf the petition is presented if it is presented in a represen-
tative capacity, a statement of the interest of the petitioner
and/or the persons on whose behalf it is presented, and a
statement of the reasons supporting the petition. If the peti-
tion is for the promulgation of a rule, it shall contain the pro-
posed rule. If the petition is for an amendment of an existing
rule, it shall contain the rule with the proposed deletions lined
out and proposed additions underlined or italicized. If the
petition is for the repeal of a rule, it shall contain a copy of the
rule proposed to be repealed. The petition shall be considered
by the board at the first regular meeting held not less than
thirty days after the date the petition was submitted to the
((administrative-proeedures)) rules coordination office, pro-
vided that the board may consider the petition at any earlier
regular or special meeting of the board.

Within sixty days after submission of a petition to the
((edministrative-procedures)) rules coordination office that is
for the promulgation, amendment, or repeal of a "rule," as
defined in RCW 34.05.010, the board shall either deny the
petition in writing or initiate rule-making procedures in
accordance with RCW 34.05.330.

(12) Rules of procedure. Robert's Rules of Order, latest
revised edition, shall govern all meetings of the board and its
committees except where such rules of order are superseded
by the bylaws of the board of regents or standing orders of the
board. Any member of the board may make a motion which
need not be seconded in order to bring the subject of the
motion before the board for action.

AMENDATORY SECTION (Amending WSR 04-13-086,
filed 6/17/04, effective 8/16/04)

WAC 478-116-145 Night and swing permits. (1)
Night and swing permits allow for parking within the period
of time printed on the permit. Parking on Saturday is allowed
in unrestricted areas unless otherwise reserved for event
parking as authorized by parking services.

[31]
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(2) Gate-issued or machine-issued ((evening)) night per-
mits are valid only until 7:30 a.m. of the following day.

(3) Night permit holders who purchase gatehouse park-
ing weekdays between 2:30 p.m. and 4:00 p.m., will be
charged the night extension rate.

AMENDATORY SECTION (Amending WSR 04-13-086,
filed 6/17/04, effective 8/16/04)

WAC 478-116-161 Parking fee payment. Regardless
of payment method used, payment for a parking permit is the
sole responsibility of the permit holder and failure to pay the
parking permit fee is grounds for recall under WAC 478-116-
184 (1)(d). The permit holder remains responsible for pay-
ment of parking fees until the permit is returned or expires.
Payment for a parking permit may be made in one of the fol-
lowing ways:

(1) By cash, by Husky Card debit account ((debit)), and
by check or money order payable to the University of Wash-
ington. In the case of payment by Husky Card debit account
((debit)), any previously uncollected fees will be charged to
Husky Card accounts when sufficient balances become avail-
able.

(2) Permanent faculty and staff members regularly
receiving University of Washington semimonthly paychecks
may pay for a permit by payroll deduction.

(a) Deductions will be taken from the semimonthly pay-
check for the current period and for all previous parking peri-
ods not yet collected. Persons selecting this plan must com-
plete a payroll deduction authorization form online or in per-
son in addition to the appropriate parking permit application.

(b) Deductions are terminated by completing a payroll
deduction termination form and returning any unexpired per-
mit.

AMENDATORY SECTION (Amending WSR 04-13-086,
filed 6/17/04, effective 8/16/04)

WAC 478-116-311 Motor vehicle fines and penalties.
The following schedule of fines for violation of the rules
listed below is hereby established:

OFFENSE MAXIMUM FINE
01 Obstructing traffic or pedestrian
MOVEMENES . . v e veveeeaeeneneeennnn $ 35.00
WAC 478-116-245
02 Enter/exit without paying ............... 25.00
WAC 478-116-251
03 Failure to lock ignition and/or set brakes . . . 15.00
WAC 478-116-281
04 Improper display of vehicle permit. ... .... 12.00
WAC 478-116-223
05 Permit not registered to this vehicle .. ... .. 5.00
WAC 478-116-227
06 Occupying more than one stall or space. . .. 20.00
WAC 478-116-271
07 Parking in restricted parkingarea......... 35.00
WAC 478-116-251
Expedited
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OFFENSE . MAXIMUM FINE

08 Parking in prohibited area............... 35.00
WAC 478-116-253

09 Parkingon plantedareas................ 25.00
WAC 478-116-261

10 Parking out of assignedarea............. 15.00
WAC 478-116-261

11 Parking over posted time limit ........... 30.00
WAC 478-116-251

12 Parking with no valid permit displayed . . .. 30.00
WAC 478-116-201

13 Parking at expired meter................ 30.00
WAC 478-116-211

14 Parking outside cyclearea .............. 10.00
WAC 478-116-221

15 Parking in space/area not designated
forparking........................... 25.00
WAC 478-116-261

16 Parking while privilege suspended. ....... 100.00
WAC 478-116-184

17 Use of forged/stolen vehicle permit ....... 250.00
WAC 478-116-184 and 478-116-227

18 Use of revoked permit. . ................ 100.00
WAC 478-116-231

19 Unauthorized overnight parking of a
motorhome.......................... 50.00
WAC 478-116-125

20 ((impound)) Impoundment.............. At cost
WAC 478-116-291

21 Other violations of the university parking and
trafficrules .. ......... ... .. ... 25.00

22 Parking in space designated for disability or
wheelchair............ ... .. .. ... ... 250.00
WAC 478-116-255

23 Penalty for failure to pay fine, respond, or
comply with final decision of citation hearing
office within time limits . .. ............. 25.00

WAC 478-116-520

AMENDATORY SECTION (Amending WSR 04-13-086,
filed 6/17/04, effective 8/16/04)

WAC 478-116-431 Notice and redemption of
impounded vehicles. (1) Not more than one business day
after impoundment of any vehicle, the University of Wash-
ington police department shall mail a notice to the registered
owner of the vehicle, as may be disclosed by the vehicle
license number, if such be obtainable, and to any other person
who claims the right to possession of the vehicle, if such a
claim is known to an officer, agent or employee of the Uni-
versity of Washington police department who has knowledge
of the impoundment. The notice shall be mailed to the regis-
tered owner at the address provided by the Washington state
department of licensing or the corresponding agency of any
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other state or province. If a police officer who has knowledge
of the impoundment has reason to believe that an owner, or
one who claims to be an owner, is residing or in custody at
some different address which is known to the officer, a copy
of the notice shall be mailed or personally delivered to such
owner or claimant in a manner designed, as nearly as may be
practicable, to give actual notice to the owner. The notice
shall contain the full particulars of the impoundment,
redemption, and an opportunity to contest the propriety of the
impoundment as provided in WAC 478-116-541.

Similar notice shall be given to each person who seeks to
redeem an impounded vehicle. If a vehicle is redeemed prior
to the mailing of notice, the notice need not be mailed.

(2) Motor vehicles impounded shall be redeemed only
under the following circumstances: =~

(a) Only the registered owner who has a valid driver's
license or person authorized by the registered owner who has
a valid driver's license and who produces proof of authoriza-
tion and signs a receipt ((therefere)) for it, may redeem an
impounded motor vehicle.

(b) Any person so redeeming a motor vehicle impounded
shall pay the cost of such impoundment (towing and storage),
together with such fines as are outstanding against the vehicle
if impoundment was made pursuant to WAC 478-116-401
prior to redemption, except as provided in (c) of this subsec-
tion.

(c) Any person seeking to redeem a motor vehicle
impounded under WAC 478-116-401, 478-116-411 or 478-
116-421 has a right to contest the validity of impoundment or

-the amount of towing and storage charges and shall have the

motor vehicle released upon requesting a review as provided
in WAC 478-116-541, and paying any outstanding fines,
towing and storage charges.

(3) In addition to any other penalty which may be
imposed as a result of actions described in subsection (2)(c)
of this section, campus parking privileges shall be suspended
until all such debts are paid.

AMENDATORY SECTION (Amending WSR 01-11-136,
filed 5/23/01, effective 6/23/01)

WAC 478-250-050 University rules coordination. (1)

((Pniversity-rules)) Coordination of university rules shall be

conducted by the ((administrative-precedures)) rules coordi-

nation ofﬁce Wthh Teports to the office of the ((viee-presi-
)) vice-provost.

(2) The director of the ((administrative—proeedures))
rules coordination office shall have knowledge of the sub-
jects of rules being proposed or prepared within the univer-
sity, maintain the records of any such action, and respond to
public inquiries about possible, proposed, or existing rules
and the identity of university personnel developing, review-
ing, or commenting on them.

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-250-060 Rule indexing. (1) Content. The
university ((edministrative-procedures)) rules coordination

office shall maintain an index of final orders, declaratory
orders, interpretive statements, and policy statements, as
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defined by RCW 42.17.260(5), issued after June 30, 1990, by
the board of regents of the University of Washington, the
president of the University of Washington, or their designees.

' (2) Form. The index shall reference final orders, declara-
tory orders, interpretive statements, or policy statements by
one or more of the following classifications: Date of imple-
mentation, organizational unit, or subject matter.

WSR 05-02-052
WITHDRAWAL OF
EXPEDITED RULE MAKING
HORSE RACING COMMISSION
[Filed January 4, 2005, 9:09 a.m.]

The Washington Horse Racing Commission wishes to
withdraw the CR-105 expedited rule making filed on Novem-
ber 30, 2004, WSR 04-24-079.

EXPEDITED

R.J. Lopez
Administrative Services Manager

(5] Expedited
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WSR 04-24-065
PERMANENT RULES
DEPARTMENT OF ECOLOGY

[Order 03-10—Filed November 30, 2004, 11:37 am., effective January 1,
2005)

Effective Date of Rule: January 1, 2005.

Purpose: The dangerous waste regulations set forth
waste management standards for all Washington state dan-
gerous waste generators, transporters, and facilities. Federal
rules were incorporated and state-only requirements were
updated, including application of closure and financial assur-
ance requirements to used oil and recycling facilities.

Citation of Existing Rules Affected by this Order:
Amending chapter 173-303 WAC, Dangerous waste regula-
tions.

Statutory Authority for Adoption:
70.105D, and 15.54 RCW.

Other Authority: RCW 70.105.007.

Adopted under notice filed as WSR 04-14-094 on Febru-
ary 4, 2004; and WSR 04-19-072 on September 16, 2004.

Changes Other than Editing from Proposed to Adopted
Version: 1. WAC 173-303-040 Definitions.

"Halogenated organic compounds” (HOC) means any
organic compounds which, as part of their composition,
include one or more atoms of fluorine, chlorine, bromine, or
iodine which is/are bonded directly to a carbon atom. This
definition does not apply to the federal land disposal restric-
tions of 40 CFR Part 268 which are incorporated by reference
at WAC 173-303-140 (2)(a). Note: Additional information
on HOCs may be found in Chemical Testing Methods for
Designating Dangerous Waste, Ecology Publication #97-
407;revised-Deeember20604.

Rationale for change: The proposed changes to chem-
ical testing methods have been withdrawn.

2. WAC 173-303-040 Definitions.

"Knowledge" means there—is sufficient information
about e "“’-“‘2': ";;“":"‘:"_
a waste to reliably substitute for direct testing of the waste.
To be sufficient and reliable. the "knowledge" used must pro-
vide information necessary to manage the waste in accor-
dance with the requirements of this chapter. Sueh-informa-

Chapters 70.105,

g-prystcan—an 010106

Note: "Knowledge" may be used by itself or in combi-
pation with testing to designate a waste pursuant to WAC
173-303-070 (3)(c). or to obtain a detailed chemical, physi-
cal, and/or biological analysis of a waste as required in WAC
173-303-300(2).

Rationale for change: In response to comments, the
proposed rule language has been changed to eliminate con-
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fusing or vague language and to provide greater clarity of
ecology's intent.

3. WAC 173-303-045(3) References to EPA's regulations.
(3) The following sections and any cross-references to
these citations are not incorporated or adopted by reference:
40 CFR Parts 260.20-260.22.
Rationale for change: This federal reference was mod-
ified for accuracy.

4, WAC 173-303-070 (2)(c)(i) Designation of dangerous
waste.

(i) A hazardeus dangerous waste that is listed in WAC
173-303-081(1) or 173-303-082(1) solely because it exhibits
one or more characteristics of ignitability as defined under
WAC 173-303-090(5), corrosivity as defined under WAC
173-303-090(6), or reactivity as defined under WAC 173-
303-090(7) is not a hazardous dangerous waste, if the waste
no longer exhibits any characteristic of hazardeus dangerous
waste identified in WAC 173-303-090 or any criteria identi-
fied in WAC 173-303-100.

(i) The exclusion described in (c)(i) of this subsection
also pertains to:

(A) Any solid waste generated from treating, storing, or
disposing of a hazardeus dangerous waste listed in WAC
173-303-081(1) or 173-303-082(1) solely because it exhibits
the characteristics of ignitability, corrosivity, or reactivity as
regulated under (a) and (b) of this section.

(B) Wastes excluded under this section are subject to 40
CFR Part 268, which is incorporated by reference at WAC
173-303-140 (2)(a) (as applicable), even if they no longer
exhibit a characteristic at the point of land disposal.

Rationale for change: The specific subsections in
WAC 173-303-081 and 173-303-082 for listed wastes were
cited for clarity, the word "hazardous" was changed to "dan-
gerous” for internal consistency with the state regulations,
and the citation for incorporation of land disposal restrictions
was added.

5. WAC 173-303-071 (3)(g)(i) Treated wood waste exclu-
sion.

(g) Treated wood waste and wood products including:

(1) Arsenical-treated wood that fails the test for the toxic-
ity characteristic of WAC 173-303-090(8) (dangerous waste
numbers D004 through D017 only) or that fails any state cri-
teria if the waste is generated by persons who utilize the
arsenical-treated wood for the materials' intended end use. In
order-to-meet-the-exehusion; Intended end use means the
wood product must have been previeusly used in typical
treated wood applications (for example, fence posts, decking,
poles, and timbers).

Rationale for change: Due to concerns regarding
equivalency with the federal hazardous waste regulations for
treated wood waste, the original language will be retained,
with the proposed language serving as a clarification.

6. WAC 173-303-071 (3)(0o0) Hazardous secondary mate-
rials for zinc fertilizers.
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Rationale for change: This proposed exclusion that
would exempt hazardous secondary materials from the defi-
nition of solid waste when those materials are used to make
zinc fertilizers will not be included in the final rule. Com-
ments received on the proposed exclusion opposed it as being
less protective of human health and the environment than
existing state requirements. Ecology is unaware of any man-
ufacturers of zinc fertilizer in the state that will be adversely
affected by Washington not adopting the exclusion at this
time. The lack of any comments from fertilizer manufactur-
ers or generators with zinc secondary hazardous waste that
supported the proposal was a factor in the decision to with-
draw this proposed exemption. It may be considered during
a future rule making.

7. WAC 173-303-071 (3)(pp) Zinc fertilizers made from
hazardous waste.
(pp) ch fertlllzers made from hazardous wastes—ef

ef—ﬂns—subseeﬁen— provxded that

Rationale for change: The reference to proposed WAC
173-303-071 (3)(00) was deleted from the final rule since
WAC 173-303-071 (3)(00) is not being adopted.

8. WAC 173-303-081(3) Discarded chemical products.
(3) Dangerous waste numbers and mixtures. A waste
whieh that has been designated as a discarded chemical prod-
uct dangerous waste must be assigned the dangerous waste
number or numbers listed in WAC 173-303-9903 next to the
generic chemical or chemicals whieh that caused the waste to
be designated. H-e-persenixes A mixture of a solid waste
with a waste that would be designated as a discarded chemi-
cal product under this section;-then-the-entire-mixture must be
designated. The mixture designation is the same as the des-
ignation for the discarded chemical product whieh that was
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mixed with the solid waste unless it has been excluded under
WAC 173-303-070 (2)(c) er<¢d}. For example, a mixture
containing 2.2 Ibs. (1 kg) of Aldrin (dangerous waste number
P004, DW designation, QEL of 2.2 Ibs.) and 22 lbs. (10 kg)
of a solid waste, would be designated DW, and identified as
acute hazardous waste. The mixture would have the danger-
ous waste number P004.

Rationale for change: The sentence regarding mixtures
was reworded in response to a comment from EPA request-
ing consistency with federal hazardous waste regulation lan-
guage. The phrase "or (d)" was deleted since it referred to a
nonexistent citation. Other changes are editorial.

9, WAC 173-303-082(3) Dangerous waste sources.

(3) Care should be taken in the proper designation of
these wastes and of mixtures of these wastes and solid
wastes. ixes A mixture of a solid waste with a
waste that would be designated as a dangerous waste source
under this section;-then-the-entire-mixture—s must be desig-
nated as a dangerous waste source unless it has been excluded
under WAC 173-303-070 (2)(c) ex€d). The mixture has the
same designation (DW), and the same dangerous waste num-
ber as the dangerous waste source which was mixed with the
solid waste.

Rational for change: The sentence regarding mixtures
was reworded in response to a comment from EPA request-
ing consistency with federal hazardous waste regulation lan-
guage. The phrase "or (d)" was deleted since it referred to a
nonexistent citation.

10. WAC 173-303-100 (5)(b)(i) Dangerous waste criteria -
book designation.

(b) Book designation procedure. A person may deter-
mine if a waste meets the toxicity criteria by following the
book designation instructions as follows:

(i) A person must determine the toxic category for each
known constituent. The toxic category for each constituent
may be determined from available data, er-by-ebtaining-data
from including the NIOSH RTECS, and checking this data
against the toxic category table, below. If data are available
for more than one of the toxieity-eriteria test endpoints (fish,
oral, inhalation, or dermal), then the data indicating severest
toxicity must be used, and the most acutely toxic category
must be assigned to the constituent. If the NIOSH RTECS or
other data sources do not agree on the same category (for the
same eritetia test endpoint), then the category arrived at using
the NIOSH RTECS will be used to determine the toxic cate-
gory. If toxicity data for a constituent cannot be found in the
NIOSH RTECS, or other source reasonably available to a
person, then the toxic category need not be determined for
that constituent.

Rationale for change: The term, "toxicity criteria,"
applies to the entire subsection on state toxicity, WAC 173-
303-100(5). The proposed change to this subsection, (5)(b),
used the term "toxicity criteria” inappropriately and has been
replaced by the term "test endpoint.” Also, a clarification
was made to indicate that RTECS are part of the "available

data.”

11. WAC 173-303-100(6) Dangerous waste criteria - per-
sistence.

WSR 04-24-065

(6) Persistence criteria. For the purposes of this section,
persistent constituents are chemical compounds which are
either halogenated organic compounds (HOC), or polycyclic
aromatic hydrocarbons (PAH), as defined under WAC 173-
303-040. Except as provided in WAC 173-303-070 (4) or
(5), a person may determine the identity and concentration of
persistent constituents by either applying knowledge of the
waste or by testing the waste according to WAC 173-303-110
(3)(c) Chemical Testing Methods for Designating Dangerous
Waste Publication #97-407+evised-December-2004.

Rationale for change: The proposed changes to chem-
ical testing methods have been withdrawn.

12. WAC 173-303-110 (3)(c) Sampling and testing meth-
ods.

(c) Chemical Testing Methods for Designating Danger-
ous Waste, Department of Ecology Publication #97-407,
revised-December-2004 February 1998, describing methods
for testing:

Rationale for change: The proposed changes to chem-
ical testing methods have been withdrawn.

13. WAC 173-303-120 (3) and (4) Recycled wastes.

(3) The recyclable materials listed in (a) through (h) of
this subsection are not subject to the requirements of this sec-
tion but are subject to the requirements of WAC 173-303-070
through 173-303-110, 173-303-160, 173-303-500 through
173-303-525, and all applicable provisions of WAC 173-
303-800 through 173-303-840.

In addition to these requirements, owners and operators
of facilities that receive recyclable materials from off-site;
must-prepare-closure-plans-in-aeeordanee-with are subject to

WAC 173-303-620

WAC 173-303-610 (2) and (12) and to-
(1))

(a) Recycling requirements for state-only dangerous
wastes (see WAC 173-303-500);

(b) Recyclable materials used in a manner constituting
disposal (see WAC 173-303-505);

(c) Spent CFC or HCFC refrigerants that are recycled
on-site or sent to be reclaimed off-site (see WAC 173-303-
506);

(d) Dangerous wastes burned for energy recovery in
boilers and industrial furnaces that are not regulated under
Subpart O of 40 CFR Part 265 or WAC 173-303-670 (see
WAC 173-303-510);

(e) Reserved;

(f) Spent lead-acid batteries that are being reclaimed (see
WAC 173-303-520);

(g) Recyclable materials from which precious metals are
reclaimed (see WAC 173-303-525); and,

(h) Spent antifreeze that is recycled on-site or sent to be
recycled off-site (see WAC 173-303-522).

(4) Those recycling processes not specifically discussed
in subsections (2) and (3) of this section are generally subject
to regulation only up to and including storage prior to recy-

cling. For the purpose of this section, reeyelable-materials
vedf 6 sito-wilhL desed Lunless

are-moved-into-an-aetivereeyeling process-within the depart-

ment may determine on a case-by-case basis that recyclable
aterials received fro _site are_not stored if they are
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moved into an active recvcling process within a period of
time not to exceed seventy-two hours after being received. In

m S determination. the department will consider

factors including, but not limited to, the types and volumes of
wastes being recycled, operational factors of the recycling
process, and, the compliance history of the owner or operator.

Rationale for change: The language has been revised,
and applicability of financial requirements has been clarified
in WAC 173-303-610(1). Based on equivalency concerns
with the federal rule, this subsection was revised to be a case-
by-case determination by ecology to allow up to seventy-two
hours for staging of wastes prior to active recycling. The cri-
teria ecology will consider is also identified in the revised
rule, including but not limited to: The types and volumes of
wastes being recycled, operational factors of the recycling
process(es), and the compliance history of the operator.
Ecology will apply this provision through compliance letters
or agreed orders with individual facility operators.

14. WAC 173-303-200 (1)(b)(ii) and (iii)) Accumulating
dangerous waste on-site.

(ii) The waste is placed in tanks and the generator com-
plies with 40 CFR Part 265 Subparts AA, BB, and CC incor-
porated by reference at WAC 173-303-400 (3)(a) and 173-
303-640 (2) through (10), except WAC 173-303-640 (8)(c)
and the second sentence of WAC 173-303-640 (8)(a). At

3-303- 4)(c)(i) add "stress of installation" after
“climatic conditions,” (Note: A generator, unless otherwise
required to do so, does not have to prepare a closure plan, a
cost estimate for closure, or provide financial responsibility
for his tank system to satisfy the requirements of this sec-
tion.) Such a generator is exempt from the requirements of
WAC 173-303-620 and 173-303-610, except for WAC 173-
303-610 (2) and (5); and/or

(iii) The waste is placed on drip pads and the generator
complies with WAC 173-303-675 (at WAC 173-303-675

4 v) add "stress of installation” after "climatic condi-
tions™) and maintains the following records at the facility:

Rationale for change: Review of the proposed incorpo-
ration of the performance track rule revealed the need to add
the phrase "stress of installation” to the tank and drip pad
requirements for equivalence with the federal regulations for
accumulation. This was necessary because the referenced
standards in the federal rule are to interim status facility
requirements which include this phrase, whereas final facility
standards do not.

15. WAC 173-303-200 (1)(e)(i) Accumulating wastes on-
site.

(e) The generator complies with the requirements for
facility operators contained in:

(i) WAC 173-303-330 through 173-303-360 (personnel
training, preparedness and prevention, contingency plan and
emergency procedures, and emergencies) except for WAC
173-303-335 nstruction quality assurance program) and
WAC 173-303-355 (SARA Title III coordination);

Rationale for change: The addition of this exception is
an editorial clarification since WAC 173-303-335 does not
apply to generators.

16. WAC 173-303-200 (2)(a)(ii) Satellite accumulation.
(2) Satellite accumulation.
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(a) A generator may accumulate as much as fifty-five
gallons of dangerous waste or one quart of acutely hazardous
waste per waste stream in containers at or near any point of
generation where waste initially accumulates (defined as a
satellite accumulation area in WAC 173-303-040). The sat-
ellite area must be under the control of the operator of the
process generating the waste or secured at all times to prevent
improper additions of wastes to a satellite container. Satellite
accumulation is allowed without a permit provided the gener-
ator:

(i) Complies with WAC 173-303-630 (2), (4), (5)(a) and
(b), (8)(a), and (9)(a) and (b); and

(ii) Complies with subsection (1)(d);~¢e)-and~ of this
section.

Rationale for change: Ecology is withdrawing the pro-
posed change to WAC 173-303-200 (2)(a)(ii) since the pro-
posed change caused more confusion than clarification.
Ecology will instead clarify its interpretation here, and will
propose appropriate and clear changes in a future amend-
ment.

Ecology's interpretation is that satellite accumulation
areas are subject to generator requirements of WAC 173-303-
200 (1)(e) and (f) for LQGs and WAC 173-303-201 for
MQGs.

Ecology is authorized to implement federal hazardous
waste regulations that are at least as stringent as, or more
stringent than EPA's RCRA regulations. There are many
instances where the state's dangerous waste regulations and
implementation are different than EPAs. Ecology staff
research EPA interpretations, guidance and Federal Register
Notices to gain an understanding of why a particular regula-
tion was promulgated and how EPA is interpreting it. In
doing so, some regulations are interpreted differently at the
state level. This is the case with applying additional stan-
dards to areas where dangerous waste is managed and gener-
ated throughout a generator's site, which may include areas
where waste is generated and then added to a satellite accu-
mulation container, Ecology is not unique in its interpreta-
tion of the need for additional safety and environmental stan-
dards at satellite areas. Other states such as Colorado also
apply these types of regulations to satellite areas. Addition-
ally, most of the violations that are found during routine
inspections of facilities are found at satellite areas. In part,
there are many more satellite areas at facilities than nfnety
day accumulation areas, therefore more instances to find vio-
lations.

In reviewing the history of satellite accumulation stan-
dards, EPA added this unique opportunity to store waste
without a permit on site to allow businesses the opportunity
to accumulate 'slowly generated wastes' for a long period of
time. The extra time allowance enables the generator to fill
the drum, making it more economical to dispose of since
TSDs would charge for a full drum even if it was only 1/4 full
at the end of ninety days. With this extra time in mind, a sat-
ellite drum could potentially be sitting in one location for a
very long time without any safety measures to ensure it is in
good shape. Many businesses use satellite accumulation
areas as a way to reduce regulation during generation, to
increase storage time, and to accumulate an economically
viable shipment of waste. This results in many drums that are
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filling frequently and a lot of waste that is moving in and
around satellite areas.

- Ecology has historically interpreted, and currently inter-
prets, the generator regulations of WAC 173-303-200(1) and
173-303-201 (for LQGs and MQGs respectively) to apply to
" the entire site. Ecology does not agree with some comment-
ers that WAC 173-303-200(2) is a stand-alone section that
encompasses all the requirements for a satellite area. Consid-
erable changes to improve ecology's interpretation of what
constitutes a satellite area were made in 1993. Ecology
defined and considered a satellite accumulation area as the
footprint of the drum(s) with the same waste stream (not to
exceed fifty-five gallons). EPA does not define what a satel-
lite area is in their regulations nor do they even use the term
satellite accumulation in their regulations. In 1993, ecology
also listed container regulations that apply to a satellite area
since the 'area’ is defined as the footprint of the drum(s).
WAC 173-303-630 (2), (4), (5)(a) and (b), (8)(a), and (9)(a)
and (b) are the container management standards listed for a
satellite drum. Ecology also listed WAC 173-303-200 (1)(d)
to ensure that the words dangerous or hazardous waste were
included on a satellite drum since WAC 173-303-630(3) only
covers the risk labeling requirements. The consistent listing
of the labeling requirements was to help generators have one
labeling standard for both satellite and ninety day accumula-
tion drums. Other applicable sections for satellite accumula-
tion drums were not specifically listed in WAC 173-303-
200(2), such as compliance with designation (WAC 173-303-
170), counting (WAC 173-303-070), and site-wide require-
ments for contingency planning, personnel training and gen-
eral inspections in WAC 173-303-200(1) and 173-303-201
for LQGs and MQGs respectively. The changes made in
1993 concentrated on clarifying what constitutes a satellite
‘area’ and the individual container management requirements
that were needed. WAC 173-303-200 (2)(c) was added to
allow an inspector to require security signage, secondary con-
tainment or other container management standards listed in
WAC 173-303-200 (1)(b) if the area was being managed
improperly. WAC 173-303-200 (1)(e) was not specifically
called out during this time as ecology had thought it was clear
that this was a site-wide requirement that would be imple-
mented in all areas at the facility where dangerous waste was
managed and generated.

Ecology believes that providing safety equipment for
employees in areas where dangerous waste is generated or
managed is common sense. If a satellite area were accumu-
lating a flammable solvent, then it would make sense to pro-
vide a fire extinguisher and a spill kit nearby in the event of a
fire or release of dangerous waste from the drum. It also
makes sense to provide employees working in the area with
evacuation routes and simple basic on-the-job training on
how to safely manage the waste from the generation point
into the drum. The contingency, training, and general inspec-
tion regulations are performance-based regulations that allow
for maximum flexibility at facilities. Each facility is required
to identify what type of training, inspections or emergency
equipment is necessary for their particular business, situation,
or area. Ecology does not set out specific requirements in
these regulations but instead allows a business to set those
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standards and then verify that they are in place and working
properly.

Since the 1993 amendment, ecology has never been
questioned nor challenged on this interpretation until very
recently. Thus, the recent clarification was proposed to clar-
ify ecology's historical and current stance on application of
these rules in satellite areas. Ecology agrees that the clarifi-
cation was not explained as well as it could have been which
led many businesses to feel as though extra plans and inspec-
tions were required specifically in these areas instead of in a
site-wide plan that is already required.

17. WAC 173-303-200 (4)(a)(iv)(A)(II) Accumulating
dangerous wastes on-site.

(I1) In tanks the generator complies with the applicable
requirements of 40 CFR Part 265 Subparts AA, BB, and CC
incorporated by reference at WAC 173-303-400 (3)(a) and
173-303-640 (2) through (10), except WAC 173-303-640
(8)(c) and the second sentence of WAC 173-303-640 (8)(a).
At WAC 173-303-640 (4)(c)(i) add "stress of installation"
after "climatic conditions"; and/or

Rationale for change:

In order to be equivalent to the federal rule for generators
with wastewater treatment sludge, the phrase "stress of instal-
lation” was added to the tank requirements because the refer-
enced standards in the federal rule are to interim status facil-
ity requirements which include this phrase whereas the final
facility status standards, which are referenced in the state
rule, do not.

18. WAC 173-303-201 (2)(e) Accumulating dangerous
waste on-site.

(e) The generator does not need to comply with 40 CFR
Part 265.176 and 78 40 CFR Subparts AA, BB, and CC.
which have been incorporated by reference at WAC 173-303-
400 (3)(a).

Rationale for change: The citation has been clarified.

19. WAC 173-303-220 (1)(b) Generator reporting.

(b) In addition, any generator who stores, treats, or dis-
poses of dangerous waste on-site must comply with the
annual reporting requirements of WAC 173-303-390, Facil-
ity reporting exeept-for WAC173-303-300(2)(g)-and-(h).

Rationale for change: This proposed exception is being
deleted to prevent a conflict with the federal hazardous waste
regulations. It was proposed to clarify that ecology was not
proposing to adopt federal waste minimization requirements
for generators at this time. Ecology did not adopt federal
waste minimization rules for generators, however, adoption
of the proposed exception could potentially cause an authori-
zation issue for the waste minimization requirements that
apply to facilities, which ecology is adopting at this time.

20. WAC 173-303-300(2) General waste analysis.

(2) The owner or operator must obtain a detailed chemi-
cal, physical, and/or biological analysis of a dangerous waste,
or nondangerous wastes if applicable under WAC 173-303-
610 (4)(d), before he they stores, treats, or disposes of it. This
analysis must contain the information necessary to manage
the waste in accordance with the requirements of this chapter.
The analysis must include or consist of either existing pub-
lished or documented data on the dangerous waste, or on ana-
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tytieal-data-from waste generated from similar processes, or
data obtained by testing, or a combination of these.

(a) When a-dangerous—waste-meanagement-faeility-uses
infermation—of an owner or operator relies on knowledge
from the generator te-eemplete-a-waste-profile-for-a-waste for

waste designation or for this detailed analysis (commonly
known as a waste profile) instead of direet-analysis analytical

testing of a sample, that information must be documented and
must meet the definition of "knowledge" as defined in WAC
173-303-040. To confirm the sufficiency and reliability of
the infermation-or- "knowledge” used for the waste rofile,
the facility must do one or more of the following; i
ble:

(i) Be familiar with the generator's processes by conduct-
ing site visits, and reviewing sampling data and other infor-
mation provided by the generator to ensure they are adequate
for safe management of the waste;

(ii) Ensure waste analysis contained in documented stud-
ies on the generator's waste is based on representative and
appropriate sampling and test methods;

(iif) Compare the generator's waste generating process to
documented studies of similar waste generating processes to
ensure the waste profile is accurate and current;

(iv) Obtain other information as predetermined by the

] ent on a case-by-case basis to be equivalent.

(b) As required in WAC 173-303-380 (1)(c), records
must be retained containing specific information that show
compliance with this subsection for adeguate sufficient and
reliable information on the waste whether the owner or oper-
ator i i relies on analyti-
cal testing of the waste or knowledge from the generator,_or a

combination of these.
Rationale for change: The proposed rule language was

changed in response to comments to eliminate confusing or
vague language and to provide greater clarity of ecology's
intent.

21. WAC 173-303-370 Manifest system.
Delete proposed (4), and move (5) to become new (6).

(4) Whe

Whenever-a-shipmentof dangerous-waste-is-initiated

(6) Within three working days of the receipt of a ship-
ment subject to 40 CFR part 262, subpart H (which is incor-
porated by reference at WAC 173-303-230(1)). the owner or
operator of the facility must provide a copy of the tracking
document bearing all required signatures to the notifier, to the
Office of Enforcement and Compliance Assurance, Office of
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Compliance, Enforcement Planning, Targeting and Data

Division (2222A), Environmental Protection Agency. 120
Pennsylvania Ave., NW. Washington, DC 20460. and to

competent authorities of all other concerned countries, The
original copy of the tracking document must be maintained at
the facility for at least three years from the date of signature,

Rationale for change: WAC 173-303-370 is being
deleted since it duplicates an existing provision at WAC 173-
303-280(1). Proposed subsection (5) was moved to become
subsection (6) so as not to conflict with existing cross cita-
tions to this section.

22. WAC 173-303-400 (3)(c)(ix) Interim status facility
standards.

(ix) "Subpart G - closure and post-closure,” The third
sentence in section 265.112¢4} (d)(1) is modified to read "The
owner or operator must submit the closure plan to the depart-
ment at least 45 days prior to the date on which they expect to
begin closure of a tank, container storage, or incinerator unit,
or final closure of a facility with sueh-a-unit only such units.”
In addition, the sixth sentence of section 265.11264) (d)(1) is
modified to read "Owners or operators with approved closure
plans must notify the department in writing at least 45 days
prior to the date on which they expect to begin closure of a
tank, container storage, or incinerator unit, or final closure of
a facility with sueh-a-unit only such units." SThe first sen-
tence of section 265.115 is modified to read "Within 60 days
of completion of closure of each dangerous waste manage-
ment unit (including tank systems and container storage
areas) and within sixty days of completion of final closure,
the owner or operator must submit to the department, by reg-
istered mail, a certification that the dangerous waste manage-
ment unit or facility, as applicable, has been closed in accor-
dance with the specifications in the approved closure plan.”
In addition, the clean-up levels for removal or decontamina-
tion set forth at WAC 173-303-610 (2)(b) apply.

Rationale for change: A citation was corrected, and the
precise sentences to which proposed changes were made
have been identified. The proposal (and previously existing
text) seemed to indicate that the modified sentences were
replacing larger amounts of text in the federal regulation.
The change clarifies that only certain sentences of the incor-
porated text were modified. The phrase "with such a unit"
was changed to "with only such units" to maintain equiva-
lence with the federal program since the original phrase made
it appear that any facility that has a tank, container, or incin-
erator unit is subject to the forty-five day rather than the sixty
or one hundred eighty day time period even if the facility has
a land disposal unit or a BIF.

23. WAC 173-303-505 (1)(b)(iv) Special requirements for
recyclable materials used in a manner constituting dis-
posal.

( 1)‘(b)€*v)‘—’1:he—Pfel‘H’biﬂﬂHe¥e}s—fOF—fem-hzef—asmg

Rationale for change: This provision, which had been
moved to (1)(b)(iv) with the proposed amendments, has been
deleted and will not appear in the final rule since it conflicts
with, and is less stringent than, the new requirements for zinc
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fertilizer being adopted. Prior to EPA's recent fertilizer rule,
this state provision was more stringent than the federal regu-
lations. However, with incorporation of the newer more
stringent fertilizer requirements this provision must be
removed since it is less stringent than the new applicable
treatment standards.

24. WAC 173-303-515 (9)(a)(i) Standards for the manage-
ment of used oil.

(i) Used oil and other materials managed under the stan-
dards for management for of used oil may be stored on-site
without a permit for ninety days prior to entering an active
recycling process. An active recycling process refers to a
dynamic recycling operation that occurs within the recycling
unit such as a distillation or centrifuge unit. The phrase does
not refer to passive storage-like activities that occur, for
example, when tanks or containers are used for phase separa-
tion or for settling impurities;

Rationale for change: Editorial correction.

25, WAC 173-303-573(4) Universal waste mercury-con-
taining equipment.

(4) Applicability—Mercury-containing equipment.

(a) Mercury-containing equipment covered under this
section. The requirements of this section apply to persons
managing mercury-containing equipment, as described in
WAC 173-303-040, except those listed in (b) of this subsec-
tion.

(b) Mercury-containing equipment not covered under
this section. The requirements of this section do not apply to
persons managing the following mercury-containing equip-
ment:

(i) Mercury-containing equipment that is not yet a waste
under WAC 173-303-016, 173-303-017, or 173-303-070.
Paragraph (c) of this subsection describes when mercury-
containing equipment becomes a waste.

(ii) Mercury-containing equipment that is not a danger-
ous waste. Mercury-containing equipment that does not
exhibit one or more of the characteristics or criteria identified
in WAC 173-303-090 or 173-303-100 is not dangerous
waste.

(c) Generation of waste mercury-containing equipment.

(i) Used mercury-containing equipment becomes a waste
on the date it is discarded.

(ii) Unused mercury-containing equipment becomes a
waste on the date the handler decides to discard it.

(d) Universal waste handlers and universal waste trans-

orters (as defined in WAC 173-303-040) are exempt from
40 CFR 268.7 and 268.50 (incorporated by reference at WAC
173-303-140 (2)(a)) for mercury-containing equipment cov-
ered under this subsection.

Rationale for change: This addition was made for con-
sistency with the proposed federal universal waste rule for
mercury-containing equipment. Itis necessary to include the
information regarding the exemption from land disposal
restrictions in the state rule since EPA has not yet finalized
their rule and ecology's incorporation by reference of federal
land disposal restrictions does not include this provision at
this time.
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26. WAC 173-303-573(38) Universal waste importing.

(38) Imports.

Persons managing universal waste that is imported from
a foreign country into the United States are subject to the
applicable requirements of this section, immediately after the
waste enters the United States, as indicated belew in_para-
graphs (a) through (c) of this subsection:

(a) A universal waste transporter is subject to the univer-
sal waste transporter requirements of subsections (28)
through (34) of this section.

(b) A universal waste handler is subject to the small or
large quantity handler of universal waste requirements of
subsections (6) through (27) of this section, as applicable.

(c) An owner or operator of a destination facility is sub-
ject to the destination facility requirements of subsections
(35) through (37) of this section.

(d) Persons managing universal waste that is jmported
from an OECD country as specified at 40 CFR 262.58 (a)(1).
which is incorporated by reference at WAC 173-303-230(1),
are subject to paragraphs (a) through (c) of this subsection, in
addition to the requirements of 40 CFR part 262 subpart H,

is inco! ed erenc 3-303-

Rationale for change: Ecology proposed adopting the
export requirements of the April 12, 1996 rule: Imports and
Exports of Hazardous Waste: Implementation of OECD
Council Decision. These changes to the universal waste rule
are required as part of the export rule for completeness. EPA
implements these export requirements, but they are reflected
in the state regulation for clarity and consistency.

27. WAC 173-303-610(1) Closure and post-closure.

(1) Applicability.

(a)&) Subsections (2) through (6) of this section, (which*
concern closure), apply to the owners and operators of all
dangerous waste facilities.

iy Sl 2 and-(12)-of this-seets etost

(b) Subsections (7) through (11) of this section, (which
concern post-closure care), apply to the owners and operators
of all regulated units (as defined in WAC 173-303-040) at
which dangerous waste will remain after closure, to tank sys-
tems that are required under WAC 173-303-640(8) to meet
the requirements of landfills, to surface impoundments, waste
piles, and miscellaneous units as specified in WAC 173-303-
650(6), 173-303-660(9), and 173-303-680(4), respectively;
to containment buildings that are required under 40 CFR
264.1102 (incorporated by reference at WAC 173-303-695)
to meet the requirements for landfills; and, unless otherwise
authorized by the department, to the owners and operators of
all facilities which, at closure, cannot meet the removal or
decontamination limits specified in subsection (2)(b) of this
section.

(c) Owners and operators of off-site recycling facilities
subject to WAC 173-303-120 (3) or (4). and off-site used oil
processors subject to regulation under WAC 173-303-515(9)
are subject to:

() WAC 173-303-610(2) Closure Performance Stan-
dard; and
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(i) WAC 173-303-610(12) Off-site Recycling and Used
Qil Processor Closure Plans.

(d) For the purposes of the closure and post-closure
requirements, any portion of a facility which closes is subject
to the applicable closure and post-closure standards even if
the rest of the facility does not close and continues to operate.

€ (e) Except for subsection (2)(a) of this section, the
director may, in an enforceable document, replace all or part
of the requirements of this section and the unit-specific
requirements referenced in subsection (2)(b) of this section
with alternative requirements when he or she determines:

(i) A dangerous waste unit is situated among other solid
waste management units or areas of concern, a release has
occurred, and both the dangerous waste unit and one or more
of the solid waste management units or areas of concern are
likely to have contributed to the release; and

(ii) It is not necessary to apply the requirements of this
section (or the unit-specific requirements referenced in sub-
section (2)(b) of this section) because the alternative require-
ments will protect human health and the environment.

Rationale for change: Applicability for closure
requirements of recycling facilities and used oil processors
has been moved to WAC 173-303-610 (1)(c) for clarity.

28. WAC 173-303-610 (3)(c)(i) Closure and post-closure.

(c) Notification of partial closure and final closure.

(i) The owner or operator must notify the department in
writing at least sixty days prior to the date on which they
expect to begin closure of a surface impoundment, waste pile,
land treatment, or landfill unit, or final closure of a facility
with such a unit. The owner or operator must notify the
department in writing at least forty-five days prior to the date
on which they expect to begin closure of a treatment or stor-
age tank, container storage, or incinerator unit, or final clo-
sure of a facility with sueh-a-unit only such units.

Rationale for change: The phrase "with such a unit"
was changed to "with only such units" to maintain equiva-
lence with the federal program since the original phrase made
it appear that any facility that has a tank, container, or incin-
erator unit is subject to the forty-five day rather than the sixty
or one hundred eighty day time period even if the facility has
a land disposal unit or a BIF.

29. WAC 173-303-610 ¢8)(d)(ii)(D).

(D) The owner/operator requests the director to apply
alternative requirements under subsection (1)(d) of this sec-
tion, WAC 173-303-645 (1)(e) or 173-303-620 (8)(d).

Rationale for change: Editorial correction.

30. WAC 173-303-610(12) Off-site recycling and used oil
closure plans.

(12) Off-Site Recycling and Used Qil Processor Closure
Plans. The owner or operator of an off-site recycling facility
subject to regulation under WAC 173-303-120 (3), (4), or
used oil processor or rerefiner subject to WAC 173-303-
515(9) must have a written closure plan.

(a) Submittal. For new facilities, the closure plan must
be submitted with the notification required under WAC 173-
303-060. For existing facilities, the closure plan must be sub-
mitted within one hundred eighty days of the effective date of

this regulation. For closure plans denied under (12)(b) of this
section that will be resubmitted, the amended plan must be
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resubmitted within 90 days after the owner or operator
receives the denial.

(b) Review by department. Decision to approve or deny.
Closure plans must be submitted to department for review,
comment, approval or denial. The department decision to
approve a closure plan must assure it is consistent with
requirements in subsections (2) and (12) of this section. The
department decision to deny a closure plan must be justified
on the inability or unwillingness of the owner and operator to
meet requirements in subsections (2) and (12) of this section
or WAC 173-303-620 (1)(e). The department's decision may
be appealed under the provisions of WAC 173-303-845.

(c) Availability. A copy of the approved closure plan
and all updates to the plan must be maintained at the facility
and furnished to the department upon request, including
request by mail, until final closure is completed and certified
in accordance with subsection (6) of this section.

(d) Contents of plan. The closure plan must identify
steps necessary to perform final closure of_the-faeility recy-
cling units at any point during its active life. The closure plan
must include at least:

(1) An estimate of the maximum inventory of dangerous
wastes or used oil ever on-site over the active life of the facil-
ity;

(ii) Descriptions, schedules, and disposal or decontami-
nation procedures in subsections (3), (4), (5), (6) of this sec-
tion, except any provisions dealing with permits, permit
applications, modifications or approvals. The term "recy-
cling unit” will replace the terms "dangerous waste manage-
ment unit” or "regulated unit” in these subsections. Any ref-
erences to permits or permit modifications in these subsec-
tions do not apply.

(e) Obligation to amend. At least sixty days prior to a
major change at an off-site recycling or used oil proces-
sor/rerefining facility, the owners/operator of that facility
must submit an amended closure plan. A major change may
include the addition of a recycling or recovery process that is
subject to WAC 173-303-120 (3) or (4), any increase in the
maximum inventory of dangerous waste or used oil described
in the previously approved closure plan, the closure of an
existing resource reclamation unit, or a change in ownership
or operational control. The department must approve or
deny, with justification, the revised closure plan. Refer to

(12)(a) of this section when a closure plan is denied if the clo-
sure plan needs to be resubmitted. Alternatively, the owner
or operator may challenge the denial pursuant to WAC 173-

303-845.

(f) Notification of closure. At least forty-five days prior
to closure, an owner/operator must provide written notice to
department of intent to close. :

(g) Relationship to closure plans for permitted facilities.
A facility owner/operator that is subject to permitting and
closure planning requirements for storage, treatment or dis-
posal that is also required to prepare a closure plan for off-site
recycling or used oil processing/rerefining, may satisfy the
requirements of this subsection by combining all closure
requirements in a single closure plan.

Rationale for change: In response to comments, a pro-
cess and time period for resubmitting closure plans that have
been denied, and language regarding challenging the denial
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have been added to the final rule. Also, the scope of the clo-
sure plan was modified to be limited to recycling units rather
than to the recycling facility.

31. WAC 173-303-620 (1), (2), (3), (4), (6) and (8) Finan-
cial requirements.

(1) Applicability.

(a) The requirements of subsections (3), (4), (7), (8), (9),
- and (10) of this section, apply to owners and operators of all
dangerous waste facilities, except as provided otherwise in
this section.

(b) The requirements of subsections (5) and (6) of this
section apply to owners and operators of:

(i) Dangerous waste disposal facilities;

(ii) Tank systems that are required under WAC 173-303-
640(8) to meet the requirements of landfills;

(iii) Miscellaneous units as specified in WAC 173-303-
680(4);

(iv) Waste piles and surface impoundments to the extent
that WAC 173-303-650 and 173-303-660, respectively,
require that such facilities comply with this section; and

(v) Containment buildings that are required under WAC
173-303-695 to meet the requirements for landfills.

(c) States and the federal government are exempt from
the requirements of this section. Operators of state or feder-
ally owned facilities are exempt from the requirements of this
section, except subsections (3) and (5) of this section. Oper-
ators of facilities who are under contract with (but not owned
by) the state or federal government must meet all of the
requirements of this section.

(d) The director may, in an enforceable document,
replace all or part of the requirements of this section with
alternative requirements for financial assurance when he or
she:

(i) Applies alternative requirements for ground water
monitoring, closure or post-closure under WAC 173-303-610
(1)(d) or 173-303-645 (1)(e); and

(ii) Determines that it is not necessary to apply the
requirements of this section because the alternative require-
ments will protect human health and the environment.

(e) Except_as provided in (1)(c) of this section, Fthe
requirements of subsections (3), (4), (8), (9) and (10) of this
section, apply to owners and operators of off-site recycling
facilities and processors/rerefiners of used oil, except the
term "recycling unit” will replace the terms "dangerous waste
management unit" or "regulated unit."

(i) If the closure plan for an off-site recycling or used oil
processing/rerefining facility has not been approved by the
department within one year of submittal to the department,
the department may determine the closure cost estimate and
direct the facility to establish financial assurance in that
amount. Note that the schedule for partially funded trust
funds for existing facilities of WAC 173-303-620 (4)(c)(i)
may apply.

(ii) Relationship to closure cost estimates and financial
responsibility for permitted facilities. A facility owner/oper-
ator that is subject to closure cost estimating and financial
responsibility requirements for dangerous waste management
units and resource reclamation unit may choose to consoli-
date those requirements into a single mechanism for submit-
tal to the department.
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(2) Definitions. As used in this section, the following
listed or referenced terms have the meanings given below:

(a) "Closure plan" means the plan for closure prepared in
accordance with the requirements of WAC 173-303-610(3),

or for off-site recycling or used oil processing facilities pre-
pared in accordance with WAC 173-303-610(12);

(b) "Current closure cost estimate" means the most
recent of the estimates prepared in accordance with subsec-
tion (3) of this section;

(c) "Current post-closure cost estimate” means the most
recent of the estimates prepared in accordance with subsec-
tion (5) of this section;

(d) "Parent corporation” means a corporation which
directly owns at least fifty percent of the voting stock of the
corporation which is the facility owner or operator; the latter
corporation is deemed a "subsidiary” of the parent corpora-
tion;

(e) "Post-closure plan" means the plan for post-closure
care prepared in accordance with the requirements of WAC
173-303-610 (7), (8), (9), and (10);

(f) "Regional administrator” means the department;

(g) "Hazardous waste" means dangerous waste; and

(h) The additional terms listed and defined in 40 CFR
264.141 (D), (g), and (h) are incorporated by reference.

(3) Cost estimate for facility closure.

(a) The owner or operator must have a detailed written
estimate, in current dollars, of the cost of closing the facility
in accordance with the requirements in WAC 173-303-610
(2) through (6), and applicable closure requirements in WAC
173-303-630(10), 173-303-640(5), 173-303-650(6), 173-
303-655(8), 173-303-660(9), 173-303-665(6), 173-303-
670(8), 173-303-680 (2) through (4) and 173-303-695. The
closure cost estimate:

(i) Must equal the cost of closure at the point in the facil-
ity's operating life when the extent and manner of its opera-
tion would make closure the most expensive, as indicated by
its closure plan (see WAC 173-303-610 (3)(a));

(ii) Must be based on the costs to the owner or operator
of hiring a third party to close the facility. A third party is a
party who is neither a parent nor a subsidiary of the owner or
operator. (See definition of parent corporation in subsection
(2)(d) of this section.) The owner or operator may use costs
for on-site disposal if he can demonstrate that on-site disposal
capacity will exist at all times over the life of the facility;

(iii) May not incorporate any salvage value that may be
realized with the sale of dangerous wastes, or nondangerous
wastes if applicable under WAC 173-303-610 (4)(d), facility
structures or equipment, land, or other assets associated with
the facility at the time of partial or final closure;

(A) Except that, off-site recyclers subject to WAC 173-
303-120 (3) or (4). or off-site used oil processors _subject
WAC 173-303-515(9) may exclude the estimated value for
certain types of recyclable materials from the estimated cost
of closing a recycling unit._This exclusion may include dan-
gerous wastes or used oil held in tanks or containers that are
dedicated solely to the management of recyclable materials
that will require only incidental processing prior to producing
a product that may be sold to the general public. Incidental
processing may include simple screening or filtering to
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remove minor amounts of foreign material or removal of less
than five percent (5%) water by volume.; and

(iv) May not incorporate a zero cost for dangerous
wastes, or nondangerous wastes if applicable under WAC
173-303-610 (4)(d), that might have economic value.

(b) During the active life of the facility, the owner or
operator must revise the closure cost estimate no later than
thirty days after the department has approved the request to
modify the closure plan, if the change in the closure plan
increases the cost of closure. The revised closure cost esti-
mate must be adjusted for inflation as specified in (c)(i) and
(ii) of this subsection.

(c) During the active life of the facility, the owner or
operator must adjust the closure cost estimate for inflation
within sixty days prior to the anniversary date of the estab-
lishment of the financial instrument(s) used to comply with
this section. For owners and operators using the financial test
or corporate guarantee, the closure cost estimate must be
updated for inflation within thirty days after the close of the
firm's fiscal year and before submission of updated informa-
tion to the department as specified in subsection (4) of this
section. The adjustment may be made by recalculating the
maximum costs of closure in current dollars, or by using an
inflation factor derived from the most recent Implicit Price
Deflator for Gross National Product or Gross Domestic
Product as published by the United States Department of
Commerce in its survey of current business. The inflation
factor is the result of dividing the latest published annual
deflator by the deflator for the previous year.

(i) The first adjustment is made by multiplying the clo-
sure cost estimate by the inflation factor. The result is the
adjusted closure cost estimate.

(ii) Subsequent adjustments are made by multiplying the
latest adjusted closure cost estimate by the latest inflation
factor.

(d) During the operating life of the facility, the owner or
operator must keep at the facility the latest closure cost esti-
mate prepared in accordance with (a) and (b) of this subsec-
tion, and, when this estimate has been adjusted in accordance
with (c) of this subsection, the latest adjusted closure cost
estimate.

(4) Financial assurance for facility closure.

(a) An owner or operator of a TSD, or off-site recycling
or used oil processing/rerefining facility must establish finan-
cial assurance for closure of the facility. The owner or oper-
ator must choose from the following options or combination
of options:

(i) Closure trust fund;

(ii) Surety bond guaranteeing payment into a closure
trust fund;

(iii) Surety bond guaranteeing performance of ciosure;

(iv) Closure letter of credit;

&%) (v) Closure insurance; or

€ (vi) Financial test and corporate guarantee for clo-
sure,

(b) In satisfying the requirements of financial assurance
for facility closure in this subsection, the owner or operator
must meet all the requirements for the mechanisms listed
above as set forth in 40 CFR 264.143 which are incorporated
by reference. If the facilities covered by the mechanism are
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in more than one state, identical evidence of financial assur-
ance must be submitted to and maintained with the state
agency regulating hazardous waste or with the appropriate
regional administrator if the facility is located in an unautho-
rized state.

(c) 40 CFR 264.143 is modified by the following
requirements:

(i) Partially funded trust funds of 264.143 (a)(3) may not
be accepted as a mechanism for a closure trust fund for TSDs.
Owners and operators of existing recycling units that become
subject to this section may establish a partially funded clo-
sure trust fund with a pay-in period of three five years. The
fund must be fully funded no later than three five years (and
the first, second, and third, fourth, and fifth payments due no
later than one, two, and three, four. and five year(s) respec-
tively) after the date of the department's approval of the clo-
sure plan under WAC 173-303-610 (12)(b);

(ii)-Finaneial-or-insuranee-institutions-may-not-be-used

#)_Insurance companies providing closure coverage
must have a current rating of financial strength of:

(A) AAA, AA+, AA, AA-, A+, A as rated by Standard
and Poor's;

(B) Aaa, AarA Aal, Aa2. Aa3, Al A2 as rated by
Moody's; or

(C) A++, A+, A, A-, B++, B+ as rated by A.M. Best;

€ (iii) Ecology must be named as the secondary bene-
ficiary on an insurance policy;

(¥ iv) Facility owners/operators requesting the use of the
financial test and corporate guarantee must meet a minimum
tangible net worth criterion of twenty million dollars.

(d) Owners and operators of off-site recycling facilities
regulated under WAC 173-303-120 (3) or (4), or used oil pro-
cessing/rerefining facilities régulated under WAC 173-303-
515(9), must demonstrate financial assurance for closure of
the facility or reseuree-reelamation recycling units. In addi-
tion to the requirements of 40 CFR 264.143, as amended by
this subsection, the financial assurance must meet the follow-
ing requirements:

(i) For existing facilities choosing a surety bond guaran-
teeing payment, surety bond guaranteeing performance, letter
of credit, insurance, financial test or corporate guarantee, the
mechanism must be established within thirty-six months of
the effective date of this section;

(ii) Owners and operators of existing facilities choosing
apartially funded trust fund mechanism must establish a fully
funded trust fund within thirty-six sixty months of approval
of the closure plan by the department (see (c)(i) of this sub-
section);

@) (iii) For new facilities, financial assurance must be
established and submitted to the department at least sixty
days prior to the acceptance of the first shipment of wastes.

(e) Owners and operators of off-site recycling facilities
regulated under WAC 173-303-120 (3) or (4). or used oil pro-
cessing/rerefining facilities regulated under WAC 173-303-

1 may request an alternative mechanism for financin

the closure of recycling units that is determined by the depart-
ment to be equivalent to one of the methods listed in (4)(a) of
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this section. This may include any alternative mechanism as
may be established through action by the Washington State

Legislature.
(6) Financial assurance for post-closure monitoring and

maintenance.

(a) An owner or operator of a facility subject to post-clo-
sure monitoring or maintenance requirements must establish
financial assurance for post-closure care in accordance with
the approved post-closure care plan. He must choose from
the following options or combination of options:

(i) Post-closure trust fund, except that the use of partially
funded trust funds, as provided in 40 CFR 264.145(a), will
not be allowed by the department;

(ii) Surety bond guaranteeing payment into a post-clo-
sure trust fund;

(iii) Surety bond guaranteeing performance of post-clo-
sure care;

(iv) Post-closure letter of credit;

(v) @ Post-closure insurance; however, financial or
insurance institutions providing such insurance smay-net must

have a current rating of financial strength of:
(A) B i colel helds o hipt

’
p-assuranee;

and

@ AAA, AA+ AA. AA-. A+ A as rated by Standard
and Poor's;

ab (B) Aaa, AayA Aal, Aa2 Aa3. Al A2 as rated by
Moody's; or

&b (C) A++, A+, A, A-,
Best;

B++, B+ as rated by A.M.

eare; of

(vi) & Financial test and corporate guarantee for post-
closure care, except that the criterion for minimum tangible
net worth in 40 CFR 264.145¢e) (f) must be in an amount of
at least twenty million dollars.

(b) In satisfying the requirements of financial assurance
for facility post-closure care in this subsection, the owner or
operator must meet all the requirements set forth in 40 CFR
264.145 which are incorporated by reference. If the facilities
covered by the mechanism are in more than one state, identi-
cal evidence of financial assurance must be submitted to and
maintained with the state agency regulating hazardous waste
or with the appropriate regional administrator if the facility is
located in an unauthorized state.

(8) Liability requirements.

(a) An owner or operator of a TSD facility, off-site recy-
cling or used oil processing/rerefining facility, or a group of
such facilities must demonstrate financial responsibility for
bodily injury and property damages to third parties caused by
sudden accidental occurrences arising from operations of the
facility or group of facilities. The owner or operator must
meet the requirements of 40 CFR 264.147(a), which is incor-
porated by reference_, with the following additional require-
ments:

) Finenciak or insurance insttutions may not be saed
)

{11}
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@ Insurance companies providing liability coverage
must have a current rating of financial strength of:

(A) AAA, AA+ AA, AA-, A+ A as rated by Standard
and Poor's; '

(B) Aaa, Aar—A
Moody's; or

(C) A++, A+, A, A-, B++, B+ as rated by A.M. Best;

(it ii) The department may file claims against liability
insurance when contamination occurs as a result of releases
or discharges of dangerous wastes or used oil from recycling
units subject to regulation under this section to waters of the
state as defined under chapter 90.48 RCW;

(iv) Facility owners/operators requesting the use of the
financial test and corporate guarantee must meet a minimum
tangible net worth criterion of twenty million dollars.

Rationale for change: A number of changes were made
to these subsections in response to comments on the proposed
amendments, including clarification of some requirements.
In recognition of the cost burden associated with the pro-
posed rule for providing financial assurance for closure, ecol-
ogy made the following revisions to the final rule:

m  Extended the trust fund pay-in period from thirty-six
to sixty months (see WAC 173-303-620 (4)(d)(ii));
Created an exclusion from the estimate of closure
costs for recyclable materials that require incidental
processing and are managed in clearly identifiable
(dedicated) tanks or containers (see WAC 173-303-
620 (3)(a)(iii)(A)); and,

Created a provision that will allow an owner or
operator to propose an alternative financial mecha-

Aal, Aa2 Aa3. Al A2 as rated by

nism that is determined by ecology to be equivalent’

to one of the required mechanisms (see WAC 173-
303-620 (4)(e)). This may include any mechanism
that may be created by the Washington legislature.

By creating this extension, possible exclusion, and pro-
vision for an alternative mechanism, ecology believes that the
costs for providing financial assurance for closure may be
mitigated or reduced. At the same time, the department also
recognizes that the reduced costs to facility owners and oper-
ators may be offset by some additional financial risk to the
public.

Based on review of the comments associated with cap-
tive insurance and ratings of insurance companies, the justifi-
cation for proposing the changes, evaluation of potential
impacts in Washington, and the desire to address financial
mechanisms in a timely manner, these changes were made in
the final rule:

B Reinserting performance bonds as an acceptable

mechanism for providing financial assurance for

closure and post-closure at WAC 173-303-620

(4)(a)(iii) and (6)(a)(iii);

Withdrawing the prohibition on captive insurance

(proposed at WAC 173-303-620(4)(c)(ii), (6)(a)

(iv)(A), (8)(@)(1)); and

B Keeping the requirement that insurance companies
must meet minimum ratings by Standard and Poors,
Moody and Best, but revising those ratings to accept
one lower tier of ratings.
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A change was made to clarify that ecology must be
named as the secondary beneficiary in case the primary
holder of the policy does not or cannot file claims on insur-
ance for closure.

32. WAC 173-303-640 (4)(i)(D) and (E), (iv) and (v) Tank
systems.

(i) All tank systems, until such time as secondary con-
tainment that meets the requirements of this section is pro-
vided, must comply with the following:

(#) (i) For nonenterable underground tanks, a leak test
that meets the requirements of subsection (2)(c)(v) of this
section or other tank integrity method, as approved or
required by the department, must be conducted at least annu-
ally.

(B) (ii) For other than nonenterable underground tanks,
the owner or operator must either conduct a leak test as in
(i)6A9 (i) of this subsection or develop a schedule and proce-
dure for an assessment of the overall condition of the tank
system by an independent, qualified registered professional
engineer. The schedule and procedure must be adequate to
detect obvious cracks, leaks, and corrosion or erosion that
may lead to cracks and leaks. The owner or operator must
remove the stored waste from the tank, if necessary, to allow
the condition of all internal tank surfaces to be assessed. The
frequency of these assessments must be based on the material
of construction of the tank and its ancillary equipment, the
age of the system, the type of corrosion or erosion protection
used, the rate of corrosion or erosion observed during the pre-
vious inspection, and the characteristics of the waste being
stored or treated.

(©) (iii) For ancillary equipment, a leak test or other
integrity assessment as approved by the department must be
conducted at least annually.

Note: Three publications may be used, where applica-
ble, as guidelines for assessing the overall condition of the
tank system: Tank Inspection, Repair, Alteration, and
Reconstruction, API Standard 653, Addendum 4 issued in
December 1999; Guidance for Assessing and Certifying Tank
Systems that Store and Treat Dangerous Waste, Ecology
Publication No. 94-114; and Steel Tank Institute publication
#SP001-00 Standard for Inspection of In-Service Shop Fab-
ricated Aboveground Tanks for Storage of Combustible and
Flammable Liquids copyright 2000.

D) (iv) The owner or operator must maintain on file at
the facility a record of the results of the assessments con-
ducted in accordance with v A threugh+(S) (1)(1)
through (iii) of this subsection.

B (v) If a tank system or component is found to be leak-
ing or unfit for use as a result of the leak test or assessment in
dtvA)>threugh<6) (i)(i) through (iii) of this subsection,
the owner or operator must comply with the requirements of
subsection (7) of this section.

Rationale for change: An incorrect reference to
(h)(iv)(A) through (C) was found in two locations. In WAC
173-303-640 (4)(i)(D) and (E), the reference should be (i)(i)
through (iii). The confusion was based on the letter "i" (eye)
being confused with roman numeral "i" (one).
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33. WAC 173-303-646 Corrective action.
WAC 173-303-646 has been broken down into the fol-
lowing sections:

OId citation

WAC 173-303- Purpose and WAC 173-303-
64610 applicability 646(1)
WAC 173-303- Requirements WAC 173-303-
64620 646(2)
WAC 173-303- Use of the Model | WAC 173-303-
64630 Toxics Control . | 646(3)

Act
WAC 173-303- Grandfathered WAC 173-303-
64640 corrective action | 646 (4) through

managementunits | (6)

(CAMUs)

Rationale for change: References to the subsections for
grandfathered corrective action management units have been
added.

34. WAC 173-303-64610 Corrective action management
units.

WAC 173-303-64610 Purpose and applicability. (1) The
provisions of this section, and WAC 173-303-64620 and 173-
303-64630, establish requirements for corrective action for
releases of dangerous wastes and dangerous constituents
including releases from solid waste management units.

Rationale for change: References to WAC 173-303-
64620 and 173-303-64630 were added for clarity.

35. WAC 173-303-64640 Grandfathered corrective action
management units.

(1)(a) In accordance with the requ1rements of this sub-
seetionr section and WAC 173-303-64610 through 173-303-
64630, the department may designate an area at a facility as a
corrective action management unit for the purpose of treat-
ing, storing or disposing of remediation waste that originates
at the same facility in order to implement remedies under this
section or to implement other cleanup actions. Corrective
action management unit means an area within a facility that is
used only for managing remediation wastes for implementing
corrective action or cleanup at the facility. A CAMU must be
located within the contiguous property under the control of
the owner or operator where the wastes to be managed in the
CAMU originated. One or more CAMUs may be designated
at a facility.

(b) Desijgnation of a CAMU will not in any way affect
the department's existing authorities. including authority
under chapter 70.105D RCW. to address clean-up levels.
media-specific points of compliance, or other remedy selec-
tion decisions.

(c) Designation of a CAMU will not in any way affect
the timing or scope of review of any actions taken under the
Model Toxics Control Act pursuant to WAC 173-303-64630
to fulfill the corrective action requirements of WAC 173-
303-64620 or the corrective action requirements of WAC
173-303-645.

(2) Designation of a corrective action management unit.
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(a) When designating a CAMU, the director will do so in
accordance with the following:

(i) The CAMU will facilitate the implementation of reli-
able, effective, protective, and cost-effective remedies:

(ii) Waste management actjvities associated with the
CAMU will not create unacceptable risks to humans or the
environment resulting from exposure to dangerous wastes or
dangerous constituents;

(i) The CAMU will include uncontaminated areas of
the facility only if including such areas for the purposes of
managing remediation wastes is more protective than man-
agement of such wastes at contaminated areas of the facility:

(iv) Areas within the CAMU where wastes remain in
place after closure of the CAMU, will be managed and con-
tained so as to minimize future releases of dangerous wastes
and dangerous constituents to the extent practicable:

(v) When appropriate and_practicable, the CAMU will
expedite the timing of remedial activity implementation;

(vi) The CAMU will enable the use, when appropriate,
of treatment technologies (including innovative technolo-
gies) to enhance the long-term effectiveness of remedial

actions by reducing the toxicity. mobility, or volume of

wastes that will remain in place after closure of the CAMU;

and

(vii) The CAMU will, to the extent practicable, minimize
the land area of the facility upon which wastes will remain in
place after closure of the CAMU.

(b) When designating a CAMU, the director will specify
requirements for the CAMU including the following:

(i) The areal configuration of the CAMU;

(ii) Requirements for remediation waste management
within the CAMU including specification of applicable
design, operation, and closure requirements;

(iii) Requirements for ground water and vadose zone
monitoring that are sufficient to:

{A) Continue to detect and to characterize the nature.
extent, concentration, direction, and movement of existing
releases of dangerous waste and dangerous constituents in
ground water from sources located within the CAMU  and

(B) Detect and subsequently characterize releases of
dangerous waste and dangerous constituents to ground water
that may occur from areas of the CAMU in which wastes will
remain in place after CAMU closure.

(iv) Requirements for closure that will minimize the
need for further maintenance of the CAMU: and control.
minimize, or eliminate to the extent necessary to protect
human health and the environment. for areas where wastes
remain in place, post-closure escape of dangerous waste, dan-
gerous constituents, leachate, contaminated runoff, or dan-
gerous waste decomposition products to the ground, to
ground waters. to surface waters, or to the atmosphere and
will include, as appropriate and deemed necessary by the
director, the following:

(A) Requirements for excavation, removal, treatment,
and/or containment of wastes;

(B) For areas in which wastes will remain after closure
of the CAMU, requirements for capping of such areas: and

(C) Requirements_for removal and decontamination of
equipment, devices. and structures used in remediation waste

management activities within the CAMU,
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(c) In establishing closure requirements for CAMUs
under (b)(iv) of this subsection the director will consider the
following factors: .

(1) CAMU characteristics:

(i) Volume of wastes which will remain in place after
CAMU closure;

(iii) Potential for releases from the CAMU;

(iv) Physical and chemical characteristics of the waste:

(v) Hydrological and other relevant environmental con-
ditions at the facility which may influence the migration of
any potential or actual releases in and/or from the CAMU:;
and

(vi) Potential for exposure of humans and environmental
receptors if releases were to occur at or from the CAMU.

(d) The director will, for areas of the CAMU in which
wastes will remain in place after CAMU closure, specify
post-closure requirements to control, minimize, or eliminate.
to the extent necessary to protect human health and the envi-
ronment, post-closure escape of dangerous waste, dangerous
constituents. leachate, contaminated runoff, and dangerous
waste decomposition products to the ground, to ground
waters, to surface waters, and to the atmosphere. Such post-
closure requirements will include. as necessary to protect
human health and the environment, monitoring and mainte-
nance activities and the frequency with which such activities
will be performed to ensure the integrity of any cap, final
cover, or other containment system.

(e) The owner/operator of a facility must provide suffi-
cient information to enable the director to designate a CAMU

in accordance with the criteria in sections WAC 173-303-
64650, 173-303-64660. and 173-303-64670.

(D) The director will document the rationale for designat-
ing CAMUSs and will make such documentation available to
the public.

(g) Incorporation of the designation of and requirements
for a CAMU into an existing permit must be approved by the
director according to the procedures for agency initiated per-
mit modifications under WAC 173-303-830(3). or according

to the permit modification procedures of WAC 173-303-
830(4). )

(3) Incorporation of a regulated unit within a CAMU.

(a) The director may designate a regulated unit (as
defined in WAC 173-303-040) asa CAMU, or may incorpo-
rate a regulated unit into a CAMU. if:

(i) The regulated unit is closed or closing, meaning it has

begun the closure process under WAC 173-303-610(4) or 40

CFR Part 265.113, which is incorporated by reference at
WAC 173-303-400 (3)(a); and

(ii) Inclusion of the regulated unit will enhance imple-
mentation_of effective, protective and reliable remedial

actions at the facility.
(b) The requirements of WAC 173-303-610, 173-303-

620, 173-303-645. and the unit specific requirements of
WAC 173-303-650 through 173-303-680 that applied to the

regulated unit will continue to apply to the portion of the
CAMU into which the regulated unit was incorporated.

Rationale for change: These subsections were retained
in the final rule because they are required for grandfathered
corrective action management units. The paragraphs were
previously found at WAC 173-303-646 (4) through (6) and
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were proposed to be deleted with the restructuring of correc-
tive action management unit requirements. However, they
will be retained in this location for a regulation that is equiv-
alent to the federal rule. Language related to post-closure
care at (2)(b)(iv) was added for equivalence with the federal
rule. References to WAC 173-303-64610 through 173-303-
64630 were added for clarity. Subsection was changed to
"section” as an editorial correction.

36. WAC 173-303-64650(3) Corrective action manage-
ment units.

(3) In accordance with the requirements of this section,
the applicable portions of WAC 173-303-64610 through 173-
303-64630, and with WAC 173-303-64660, the department
may designate an area at a facility as a corrective action man-
agement unit for the purpose of treating, storing or disposing
of CAMU-eligible waste that originates at the same facility in
order to implement remedies under this section or to imple-
ment other cleanup actions. Corrective action management
unit means an area within a facility that is used only for man-
aging CAMU-eligible wastes for implementing corrective
action or cleanup at the facility. A CAMU must be located
within the contiguous property under the control of the owner
or operator where the wastes to be managed in the CAMU
originated. One or more CAMUSs may be designated at a
facility.

Rationale for change:
clarity.

37. WAC 173-303-64650 (3)(b) Corrective action manage-
ment units.

(b) The department may prohibit, where appropriate, the
placement of waste in a CAMU where the department has or
receives information that such wastes have not been managed
in compliance with appllcable land disposal treatment stan-
dards of
at-WAC 173-303-140 (2)(—&-) or applicable unit de51gn
requirements of WAC 173-303-600_through 173-303-695,
applicable unit design requirements of WAC 173-303-400, or
that noncompliance with other applicable requirements of
this chapter likely contributed to the release of the waste.

Rationale for change: The CAMU amendments apply
to state-only dangerous wastes as well as federally regulated
wastes. The final rule cites to land disposal restrictions for all
dangerous wastes. The citations were added for clarity.

38. WAC 173-303-64650 (3)(c)(iv) Corrective action man-
agement units.

(iv) The absence or presence of free liquids in either a
containerized or a bulk waste must be determined in accor-
dance with WAC 173-303-140 (4)(b)(iii). Sorbents used to
treat free liquids in CAMUSs must meet the requirements of
WAC 173-303-140 (4)(b)(iv).

Rationale for change: The citation was corrected.

39. WAC 173-303-64660 (2)(c) Designation of a corrective
action management unit.

(c) Whether the disposal and/or release of the waste
occurred before or after the land disposal requirements of 40
CFR part 268, which are incorporated by reference at WAC

173-303-140 (2)(a), or. if the waste is a state-only dangerous
waste, the land disposal restrictions of WAC 173-303-140
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(2)(b), were in effect for the waste listing-ef, characteristic, or

Rationale for change: The CAMU amendments apply
to state-only dangerous wastes as well as federally regulated
wastes. The final rule cites to land disposal restrictions for all
dangerous wastes.

40. WAC 173-303-64660 (3)(c)(i) Designation of a correc-
tive action management unit.

(i) Unless the department approves alternative require~
ments under (c)(ii) of this subsection, CAMUSs that consist of
new, replacement, or laterally expanded units must include a
composite liner and a leachate collection system that is
designed and constructed to maintain less than a 30-cm depth
of leachate over the liner. For purposes of this subsection,
composite liner means a system consisting of two compo-
nents; the upper component must consist of a minimum 30-
mil flexible membrane (FML) er{geomembrane); and the
lower component must consist of at least a two-foot layer of
compacted soil with a hydraulic conductivity of no more than
1x107 cm/sec. FML components consisting of high density
polyethylene (HDPE) must be at least 60 mil thick. The FML
component must be installed in direct and uniform contact
with the compacted soil component;

Rationale for change: The rule language was clarified
to show that flexible membrane liner and geomembrane are
synonymous terms.

41. WA C 173-303-64660 (3)(d) Designation of a corrective
action management unit.

(d) Minimum treatment requirements: Unless the wastes
will be placed in a CAMU for storage and/or treatment only
in accordance with subsection (4) of this section, CAMU-eli-
gible wastes that, absent this subsection, would be subject to
the treatment requirements of 40-CERpart268—which-are
ineorporated-by-referenee-at WAC 173-303-140 (2)¢a), and
that the department determines contain principal hazardous
constituents must be treated to the standards specified in
(d)(iii) of this subsection.

Rationale for change: The CAMU amendments apply
to state-only dangerous wastes as well as federally regulated
wastes. The final rule cites to land disposal restrictions for all
dangerous wastes.

42. WAC 173-303-64660 (d)(ii) Designation of a correc-
tive action management unit.

(ii) In determining which constituents are "principal haz-
ardous constituents," the department must consider all con-
stituents which, absent this section, would be subject to the
treatment requirements of
porated-by-reference-at WAC 173-303-140 (2)(a)

Rationale for change: The CAMU amendments apply
to state-only dangerous wastes as well as federally regulated
wastes. The final rule cites to land disposal restrictions for all
dangerous wastes.

43. WAC 173-303-64660 (3)(e) Designation of a corrective
action management unit.

(e) Except as provided in subsection (4) of this section,
requirements for ground water andfer vadose zone monitor-
ing and corrective action that are sufficient to:
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Rationale for change: This change was made to ensure
that the rule cannot be interpreted to allow either ground
water or vadose zone monitoring. As written, it could have
been interpreted as less stringent than the federal provision.

44. WAC 173-303-64660 (3)(f) Designation of a corrective
action management unit.

(3)(f) Except as provided in subsection (4) of this sec-
tion, requirements for closure will minimize the need for fur-
ther maintenance; and control, minimize. or eliminate. to the
extent necessary to protect human health and the environ-
ment, for areas where wastes remain in_place, post-closure
escape of dangerous wastes, dangerous constituents,

eachate. ¢ inated runoff, or dangerous waste decompo-

sition products to the ground. to ground waters, to surface
waters, or to the atmosphere.

Rationale for change: This addition is for equivalence
with the federal regulations. The statement already exists in
relation specifically to post-closure, but to more closely
adhere to the structure of the federal rule it is restated in this
subsection.

45. WAC 173-303-64660 (4)(a) Corrective action manage-
ment units.

(4) CAMUs used for storage and/or treatment only are
CAMUs in which wastes will not remain after closure. Such
CAMUs must be designated in accordance with all of the
requirements of this subsection, except as follows. (Nete-that

(a) CAMUs that are used for storage and/or treatment
only and that operate in accordance with the time limits
established in the staging pile regulations at 40 CFR 264.554
(d)(1)(iii), (h), and (i) are subject to the requirements for stag-
ing piles at 40 CFR 264.554 (d)(1)(i) and (ii), § 264.554
(d)(2), & 264.554 (e) and (f), and § 264.554 (j) and (k) in lieu
of the performance standards and requirements for CAMUs
in this section at subsections (1) and (3)(c) through (f). The

staging pile requirements of 40 CFR Part 264.554 are incor-
porated by reference at WAC 173-303-64690.

(b) CAMUs that are used for storage and/or treatment
only and that do not operate in accordance with the time lim-
its established in the staging pile regulations at 40 CFR
264.554 (d)(1)(iii), (h), and (i), which are incorporated by ref-
erence:

Rationale for change: Wording to indicate incorpora-
tion of these federal citations has been clarified.

46. WAC 173-303-64670 (1)(a) Incorporation of a regu-
lated unit within a CAMU.

(1) The department may designate a regulated unit (as
defined in WAC 173-303-040) as a CAMU, or may incorpo-
rate a regulated unit into a CAMU, if:

(a) The regulated unit is closed or closing, meaning it has
begun the closure process under WAC 173-303-610(4) or 40
CFR Part 265.113, which is incorporated by reference at 173-
303-400 (3)(a); and

Rationale for change: The citations were clarified.
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47. WAC 173-303-646910 (1), (2), (3), (6), and (7) CAMU-
eligible waste.

(1) Disposal of CAMU-eligible wastes into permitted
hezerdous dangerous waste landfills. (1) The department
may approve placement of CAMU-eligible wastes in hazard-
eus dangerous waste landfills not located at the site from
which the waste originated, without the wastes meeting the
requirements of RERA—40-CFR-part-268;-which-is-incorpo-
rated-by-referenee-at WAC 173-303-140(2), if the conditions
in (a) through (c) of this subsection are met:

(a) The waste meets the definition of CAMU-eligible
waste in WAC 173-303-64650 (3)(a) and (b).

(b) The department identifies principal hazardous con-
stituents in such waste, in accordance with WAC 173-303-
64660 (3)(d)(i) and (ii), and requires that such principal haz-
ardous constituents are treated to any of the following stan-
dards specified for CAMU-eligible wastes:

(i) The treatment standards under WAC 173-303-64660
(3)d)(iv); or

(it) Treatment standards adjusted in accordance with
WAC 173-303-64660 (3)(d)(v)(A), (C), (D) or (E)(D); or

(iii) Treatment standards adjusted in accordance with
WAC 173-303-64660 (3)(d)(v)(E){I), where treatment has
been used and that treatment significantly reduces the toxic-
ity or mobility of the principal hazardous constituents in the
waste, minimizing the short-term and long-term threat posed
by the waste, including the threat at the remediation site.

(c) The landfill receiving the CAMU-eligible waste must
have a RERA-hazardeus dangerous waste permit, meet the
requirements for new landfills in WAC 173-303-665, and be
authorized to accept CAMU-eligible wastes; for the purposes
of this requirement, "permit” does not include interim status.

(2) The person secking approval must provide sufficient
information to enable the department to approve placement
of CAMU-eligible waste in accordance with subsection (1) of
this section. Information required by WAC 173-303-64660
(2)(a) through (c) for CAMU applications must be provided,
unless not reasonably available.

(3) The department must provide public notice and a rea-
sonable opportunity for public comment before approving
CAMU-eligible waste for placement in an off-site permitted
kezardous dangerous waste landfill, consistent with the
requirements for CAMU approval at WAC 173-303-64660
(6). The approval must be specific to a single remediation.

(6) Generators of CAMU-eligible wastes sent off site to
a hazardeus dangerous waste landfill under this subsection
must comply with the requirements of 40 CFR 268.7 (a)(4),
which is incorporated by reference at WAC 173-303-140(2);
off-site facilities treating CAMU-eligible wastes to comply
with this section must comply with the requirements of Sec.
268.7 (b)(4), which is incorporated by reference at WAC
173-303-140(2), except that the certification must be with
respect to the treatment requirements of subsection (1)(b) of
this section.

(7) For the purposes of this subsection only, the "design
of the CAMU" in WAC 173-303-64660 (3)(d)(v)(E) means
design of the permitted Subtitle-€ dangerous waste landfill.

Rationale for change: For internal consistency, the
word "hazardous" was changed to "dangerous” for landfills
and permits. The CAMU amendments apply to state-only
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dangerous wastes as well as federally regulated wastes. The
final rule cites to land disposal restrictions for all dangerous
wastes.

48. WAC 173-303-670 (1)(b)(ii) Incinerators.

(1)(b)(i1) The MACT standards do not replace the clo-
sure requirements of WAC 173-303-610 or the applicable
requirements of WAC 173-303-280 through 173-303-
400395, 173-303-645, 173-303-610, 173-303-620, 173-303-
691, 173-303-692, and 173-303-902.

Rationale for change: The reference was changed since
this provision applies to final status facilities. WAC 173-
303-400 applies to Interim Status facilities.

49. WAC 173-303-670 (1)(b)(iv) Incinerators.

(iv) The following requirements remain in effect for star-
tup, shutdown, and malfunction events if you elect to comply
with 40 CFR 270.235(a)(1)(i),which is incorporated by ref-
erence, to minimize emissions of toxic compounds from
these events:

Rationale for change: This addition clarifies that the
provision cited in the federal regulations has been incorporate
by reference into the state regulations.

50. WAC 173-303-802 (5)(a) Permits by rule.

(5)(a) The owner or operator of a totally enclosed treat-
ment facility or an elementary neutralization er-wastewater
treatment unit that treats state-only dangerous wastes gener-
ated on or off site or federally regulated hazardous§ waste gen-
erated on site, or a wastewater treatment unit that treats dan-

gerous wastes generated on or off site, will have a permit by
rule, subject to limitations in (b) and (c) of this subsection, if

they:

Rationale for change: This change was made in the
final rule to clarify that elementary neutralization and totally
enclosed treatment facilities may not treat federally regulated
hazardous wastes that were generated off-site. The change
applies only to wastewater treatment units as explained in the
proposed amendment.

51. WAC 173-303-802 (5)(a)(iv)(I) Permits by rule.

(D WAC 173-303-380 (1)(d), operating record, and
WAC 173-303-380 (1)(a) when the owner or operator of a
wastewater treatment unit is treating federally regulated
wastewaters generated off-site;

Rationale for change: This record-keeping require-
ment was added to the final expanded permit-by-rule require-
ment for owners and operators of wastewater treatment units
treating federally regulated hazardous wastes generated off-
site. The information required in WAC 173-303-380 (1)(a)
will be important to track the source and volumes of waste-
water received and treated at a facility and is needed to pre-
pare the annual report required in the permit-by-rule provi-
sions (WAC 173-303-802 (5)(a)(iii)(J)).

52. WAC 173-303-805 (1)(b) Interim status permits.
(1)(b) Any person who owns or operates an "existing
dangerous waste TSD facility” or a facility in existence on the
effective date of statutory or regulatory amendments under
the Hazardous Waste Management Act or RCRA that renders
the facility subject to the requirement to have a dangerous
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waste permit will have interim status and will be treated as
having been issued a permit to the extent he or she has:
Rationale for change: Editorial correction.

53. WAC 173-303-830 (4)(§)(i) MACT standards.

(i) Combustion facility changes to meet 40 CFR part 63
MACT standards. (Note that 40 CFR part 63 subpart EEE is
incorporated by reference at WAC 173-400-075 (5)(a). If
you are subject to Part 63, you must get an air permit from
ecology or the local air authority.) The following procedures
apply to hazardous waste combustion facility permit modifi-
cations requested under Appendix I of this section, section
Lo

(i) Facility owners or operators must have complied with
the Notification of Intent to Comply requirements of 40 CFR
63.1210 that were in effect prior to May34;26684+ Qctober 11
2000 (see 40 CFR Part 63 revised as of July 1, 2000) in order
to request a permit modification under this section.

Rationale for change: The date was corrected for con-
sistency with the federal rule being incorporated.

54. WAC 173-303-841 Integration with maximum achiev-
able control technology (MACT) standards.

40 CFR 270.235, Options for incinerators and cement
and lightweight aggregate kilns to minimize emissions from
startup, shutdown, and malfunction events, is incorporated by
reference. Fhis-is The incorporated grovision is 40 CFR Part
270 subpart I, Integration with maximum achlevable control
technology (MACT) standards.

Rationale for change: The federal citation was clari-
fied.

55. WAC 173-303-960 Special powers and authorities of
the department.

€2) Notwithstanding any other provision of this chapter,

upen-receipt-of-evidenee-or-with-due-eause the department
may direct the attorney general to bring actions for injunc-
tive, declaratory, or other relief to enforce any requirement of
this chapter, or to bring suit to immediately restrain or obtain
such other relief as may be necessary against any person con-
tributing to the handling, storage. treatment, transportation,
recycling, or disposal of any dangerous waste or solid waste

that may present an imminent and substantial endangerment
to health or the envnronment bel-:ews—t:h&t—the—ha-nd-l-mg—ster—

Rationale for change: In the final rule, ecology is fol-
lowing the advice of the Attorney General's Office to revise
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both WAC 173-303-960 (1) and (2). Ecology is striking the
language regarding authority to conduct inspections because
this authority already exists in RCW 70.105.130. The lan-
guage of this section was revised to maintain consistency
with RCW 70.105.120 while also retaining the term "immi-
nent and substantial endangerment.” By keeping the term
"imminent and substantial endangerment” in this section, we
trust that the courts will apply the legal tests that apply to
ecology for proving the need for action, and that the courts
will be guided by decisions of courts in other similar circum-
stances in Washington and other states.

If you would like to receive a copy of the rationale for
the changes, the concise explanatory statement is available
from Chipper Hervieux, P.O. Box 47600, Olympia, WA
98504. You may request a copy at pherd61 @ecy.wa.gov, or
view the document at http://www/laws-rules/activity/wac
173303.html.

A final cost-benefit analysis is available by contacting
Chipper Hervieux, P.O. Box 47600, Olympia, WA 98504-
7600, phone (360) 407-6756, fax (360) 407-6715, e-mail
pherd61 @ecy.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 13, Amended 34, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 28, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 30, 2004.

Linda Hoffman

Director

AMENDATORY SECTION (Amending Order 99-01, filed
5/10/00, effective 6/10/00)

WAC 173-303-010 Purpose. This regulation imple-
ments chapter 70.105 RCW, the Hazardous Waste Manage-
ment Act of 1976 as amended, and implements, in part, chap-
ters 70.105A, 70.105D, and 15.54 RCW, and Subtitle C of
Public Law 94-580, the Resource Conservation and Recov-
ery Act, which the legislature has empowered the department
to implement. The purposes of this regulation are to:

(1) Designate those solid wastes which are dangerous or
extremely hazardous to the public health and environment;

Note: The terms public health and human health are used in this

chapter interchangeably.

(2) Provide for surveillance and monitoring of dangerous
and extremely hazardous wastes until they are detoxified,
reclaimed, neutralized, or disposed of safely;

(3) Provide the form and rules necessary to establish a
system for manifesting, tracking, reporting, monitoring,
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"recordkeeping, sampling, and labeling dangerous and
extremely hazardous wastes;

(4) Establish the siting, design, operation, closure, post-
closure, financial, and monitoring requirements for danger-
ous and extremely hazardous waste transfer, treatment, stor-
age, and disposal facilities;

(5) Establish design, operation, and monitoring require-
ments for managing the ‘state's extremely hazardous waste
disposal facility; '

(6) Establish and administer a program for permitting
dangerous and extremely hazardous waste management facil-
ities; and

(7) Encourage recycling, reuse, reclamation, and recov-
ery to the maximum extent possible.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-030 Abbreviations. The following
abbreviations are used in this regulation.

((61)) ASTM - American Society for Testing Materials

((&))) APHA - American Public Health Association

() CDC - Center for Disease Control

((¢4))) CFR - Code of Federal Regulations

((659)) DOT - Department of Transportation

((¢69)) °C - degrees Celsius

((6)) DW - dangerous waste

((€8))) DWS - drinking water standards of the Safe
Drinking Water Act

((¢37)) EHW - extremely hazardous waste

((49)) EP - extraction procedure

((e1)) EPA - Environmental Protection Agency

((@2)) °F - degrees Fahrenheit

((&3) g - gram

(((143)) IARC - International Agency for Research on
Cancer

IEC - International Fire Code

((&43))) kg - kilogram (one thousand grams)

((&6)) L - liter

(&9)) Ib - pound

((€8))) LC,, - median lethal concentration

((649y)) LDy, - median lethal dose

((269)) M - molar (gram molecular weights per liter of
solution)

((€21))) mg - milligram (one thousandth of a gram)

((22))) NFPA - National Fire Protection Association

((233)) NIOSH - National Institute for Occupational
Safety and Health

((24)) pH - negative logarithm of the hydrogen ion con-
centration

((€25))) POTW - publicly owned treatment works

((€6)) ppm - parts per million (weight/ weight)

(1)) RCRA - Resource Conservation and Recovery
Act

((€28))) RCW - Revised Code of Washington

((€93)) TSD facility - treatment, storage, or disposal
facility

((69))) UBC - Uniform Building Code

(1)) UFC - Uniform Fire Code
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((823)) USCG - United States Coast Guard
((6339)) USGS - United States Geological Survey
((4))) WAC - Washington Administrative Code

((6353)) % - percent
((636))) # - number

AMENDATORY SECTION (Amending Order 99-01, filed
5/10/00, effective 6/10/00)

WAC 173-303-040 Definitions. When used in this
chapter, the following terms have the meanings given below.

"Aboveground tank" means a device meeting the defini-
tion of "tank" in this section and that is situated in such a way
that the entire surface area of the tank is completely above the
plane of the adjacent surrounding surface and the entire sur-
face area of the tank (including the tank bottom) is able to be
visually inspected.

"Active life" of a facility means the period from the ini-
tial receipt of dangerous waste at the facility until the depart-
ment receives certification of final closure.

"Active portion" means that portion of a facility which is
not a closed portion, and where dangerous waste recycling,
reuse, reclamation, transfer, treatment, storage or disposal
operations are being or have been conducted after:

The effective date of the waste's designation by 40 CFR
Part 261; and

March 10, 1982, for wastes designated only by this chap-
ter and not designated by 40 CFR Part 261. (See also "closed
portion" and "inactive portion.")

"Active range" means a military range that is currently in
service and is being regularly used for range activities.

"Acute hazardous waste” means dangerous waste
sources (listed in WAC 173-303-9904) F020, F021, F022,
F023, FO26, or F027, and discarded chemical products (listed
in WAC 173-303-9903) that are identified with a dangerous
waste number beginning with a "P", including those wastes
mixed with source, special nuclear, or by-product material
subject to the Atomic Energy Act of 1954. The abbreviation
"AHW" will be used in this chapter to refer to those danger-
ous and mixed wastes which are acute hazardous wastes.
Note - the terms acute and acutely are used interchangeably.

"Ancillary equipment” means any device including, but
not limited to, such devices as piping, fittings, flanges;
valves, and pumps, that is used to distribute, meter, or control
the flow of dangerous waste from its point of generation to a
storage or treatment tank(s), between dangerous waste stor-
age and treatment tanks to a point of disposal on-site, or to a
point of shipment for disposal off-site.

“"Aquifer" means a geologic formation, group of forma-
tions, or part of a formation capable of yielding a significant
amount of ground water to wells or springs.

"Batch” means any waste which is generated less fre-
quently than once a month.

"Battery" means a device consisting of one or more elec-
trically connected electrochemical cells which is designed to
receive, store, and deliver electric energy. An electrochemi-
cal cell is a system consisting of an anode, cathode, and an
electrolyte, plus such connections (electrical and mechanical)
as may be needed to allow the cell to deliver or receive elec-

Permanent

Washington State Register, Issue 05-02

_trical energy. The term battery also includes an intact, unbro-

ken battery from which the electrolyte has been removed.
"Berm" means the shoulder of a dike.

"Boiler" means an enclosed device using controlled
flame combustion and having the following characteristics:

The unit must have physical provisions for recovering
and exporting thermal energy in the form of steam, heated
fluids, or heated gases; and

The unit's combustion chamber and primary energy
recovery section(s) must be of integral design. To be of inte-
gral design, the combustion chamber and the primary energy
recovery section(s) (such as waterwalls and superheaters)
must be physically formed into one manufactured or assem-
bled unit. A unit in which the combustion chamber and the
primary energy recovery section(s) are joined only by ducts
or connections carrying flue gas is not integrally designed;
however, secondary energy recovery equipment (such as
economizers or air preheaters) need not be physically formed
into the same unit as the combustion chamber and the pri-
mary energy recovery section. The following units are not
precluded from being boilers solely because they are not of
integral design: Process heaters (units that transfer energy
directly to a process stream), and fluidized bed combustion
units; and

While in operation, the unit must maintain a thermal
energy recovery efficiency of at least sixty percent, calcu-
lated in terms of the recovered energy compared with the
thermal value of the fuel; and

The unit must export and utilize at least seventy-five per-
cent of the recovered energy, calculated on an annual basis.
In this calculation, no credit will be given for recovered heat
used internally in the same unit. (Examples of internal use are
the preheating of fuel or combustion air, and the driving of
induced or forced draft fans or feedwater pumps); or

The unit is one which the department has determined, on
a case-by-case basis, to be a boiler, after considering the stan-
dards in WAC 173-303-017(6).

"By-product” means a material that is not one of the pri-
mary products of a production process and is not solely or
separately produced by the production process. Examples are
process residues such as slags or distillation column bottoms.

The term does not include a co-product that is produced for .

the general public's use and is ordinarily used in the form it is
produced by the process.

"Carbon regeneration unit" means any enclosed thermal
treatment device used to regenerate spent activated carbon.

"Carcinogenic" means a material known to contain a
substance which has sufficient or limited evidence as a
human or animal carcinogen as listed in both IARC and either
IRIS or HEAST.

"Chemical agents and chemical munitions" are defined
as in 50 U.S.C. section 1521 (j)(1).

"Cleanup-only facility” means a site, including any con-
tiguous property owned or under the control of the owner or
operator of the site, where the owner or operator is or will be
treating, storing, or disposing of remediation waste, including
dangerous remediation waste, and is not, has not and will not
be treating, storing or disposing of dangerous waste that is
not remediation waste. A cleanup-only facility is not a "facil-
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ity" for purposes of corrective action under WAC 173-303-
646.

"Closed portion” means that portion of a facility which
an owner or operator has closed, in accordance with the
approved facility closure plan and all applicable closure
requirements.

"Closure" means the requirements placed upon all TSD
facilities to ensure that all such facilities are closed in an
acceptable manner (see also "post-closure").

"Commercial chemical product or manufacturing chem-
ical intermediate” refers to a chemical substance which is
manufactured or formulated for commercial or manufactur-
ing use which consists of the commercially pure grade of the
chemical, any technical grades of the chemical that are pro-
duced or marketed, and all formulations in which the chemi-
cal is the sole active ingredient.

"Commercial fertilizer" means any substance containing
one or more recognized plant nutrients and which is used for
its plant nutrient content and/or which is designated for use or
claimed to have value in promoting plant growth, and
includes, but is not limited to, limes, gypsum, and manipu-
lated animal manures and vegetable compost. The commer-
cial fertilizer must be registered with the state or local agency
regulating the fertilizer in the locale in which the fertilizer is
being sold or applied.

"Compliance procedure” means any proceedings insti-
tuted pursuant to the Hazardous Waste Management Act as
amended in 1980 and 1983, and chapter 70.105A RCW, or
regulations issued under authority of state law, which seeks
to require compliance, or which is in the nature of an enforce-
ment action or an action to cure a violation. A compliance
procedure includes a notice of intention to terminate a permit
pursuant to WAC 173-303-830(5), or an application in the
state superior court for appropriate relief under the Hazard-
ous Waste Management Act. A compliance procedure is con-
sidered to be pending from the time a notice of violation or of
intent to terminate a permit is issued or judicial proceedings
are begun, until the department notifies the owner or operator
in writing that the violation has been corrected or that the pro-
cedure has been withdrawn or discontinued.

"Component” means either the tank or ancillary equip-
ment of a tank system.

"Constituent” or "dangerous waste constituent” means a
chemically distinct component of a dangerous waste stream
or mixture.

"Container” means any portable device in which a mate-
rial is stored, transported, treated, disposed of, or otherwise
handled.

"Containment building" means a hazardous waste man-
agement unit that is used to store or treat hazardous waste
under the provisions of WAC 173-303-695.

"Contingency plan" means a document setting out an
organized, planned, and coordinated course of action to be
followed in case of a fire, explosion, or release of dangerous
waste or dangerous waste constituents which could threaten
human health or environment.

"Contract” means the written agreement signed by the
department and the state operator.
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"Corrosion expert” means a person who, by reason of his
knowledge of the physical sciences and the principles of
engineering and mathematics, acquired by a professional
education and related practical experience, is qualified to
engage in the practice of corrosion control on buried or sub-
merged metal piping systems and metal tanks. Such a person
must be certified as being qualified by the National Associa-
tion of Corrosion Engineers (NACE) or be a registered pro-
fessional engineer who has certification or licensing that
includes education and experience in corrosion control on
buried or submerged metal piping systems and metal tanks.

"Dangerous waste constituents” means those constitu-
ents listed in WAC 173-303-9905 and any other constituents
that have caused a waste to be a dangerous waste under this
chapter.

"Dangerous waste management unit” is a contiguous
area of land on or in which dangerous waste is placed, or the
largest area in which there is a significant likelihood of mix-
ing dangerous waste constituents in the same area. Examples
of dangerous waste management units include a surface
impoundment, a waste pile, a land treatment area, a landfill
cell, an incinerator, a tank and its associated piping and
underlying containment system and a container storage area.
A container alone does not constitute a unit; the unit includes
containers and the land or pad upon which they are placed.

"Dangerous wastes” means those solid wastes desig-
nated in WAC 173-303-070 through 173-303-100 as danger-
ous, or extremely hazardous or mixed waste. As used in this
chapter, the words "dangerous waste” will refer to the full
universe of wastes regulated by this chapter. The abbrevia-
tion "DW" will refer only to that part of the regulated uni-
verse which is not extremely hazardous waste. (See also
"extremely hazardous waste," "hazardous waste,” and "mixed
waste" definitions.)

"Debris" means solid material exceeding a 60 mm parti-
cle size that is intended for disposal and that is: A manufac-
tured object; or plant or animal matter; or natural geologic
material. However, the following materials are not debris:
Any material for which a specific treatment standard is pro-
vided in 40 CFR Part 268 Subpart D (incorporated by refer-
ence in WAC 173-303-140 (2)(a)); process residuals such as
smelter slag and residues from the treatment of waste, waste-
water, sludges, or air emission residues; and intact containers
of hazardous waste that are not ruptured and that retain at
least seventy-five percent of their original volume. A mixture
of debris that has not been treated to the standards provided
by 40 CFR 268.45 and other material is subject to regulation
as debris if the mixture is comprised primarily of debris, by
volume, based on visual inspection.

"Department” means the department of ecology.

"Dermal LD,," means the single dosage in milligrams
per kilogram (mg/kg) body weight which, when dermally
(skin) applied for 24 hours, within 14 days kills half of a
group of ten rabbits each weighing between 2.0 and 3.0 kilo-
grams.

"Designated facility” means a dangerous waste treat-
ment, storage, or disposal facility that has received a permit
(or interim status) in accordance with the requirements of this
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chapter, has received a permit (or interim status) from
another state authorized in accordance with 40 CFR Part 271,
has received a permit (or interim status) from EPA in accor-
dance with 40 CFR Part 270, has a permit by rule under WAC
173-303-802(5), or is regulated under WAC 173-303-120
(4)(c) or 173-303-525 when the dangerous waste is to be
recycled, and that has been designated on the manifest pursu-
ant to WAC 173-303-180(1). If a waste is destined to a facil-
ity in an authorized state that has not yet obtained authoriza-
tion to regulate that particular waste as dangerous, then the
designated facility must be a facility allowed by the receiving
state to accept such waste. The following are designated
facilities only for receipt of state-only waste; they cannot
receive federal hazardous waste from off-site: Facilities
((w

faeilities)) operating under WAC 173-303-500 (2)(c).

"Designation” is the process of determining whether a
waste is regulated under the dangerous waste lists, WAC
173-303-080 through 173-303-082; or characteristics, WAC
173-303-090; or criteria, WAC 173-303-100. The procedures
for designating wastes are in WAC 173-303-070. A waste
that has been designated as a dangerous waste may be either
DW or EHW.

"Destination facility” means a facility that treats, dis-
poses of, or recycles a particular category of universal waste,
except those management activities described in WAC 173-
303-573 (9)(a), (b) and (c) and 173-303-573 (20)(a), (b) and
(c). A facility at which a particular category of universal
waste is only accumulated, is not a destination facility for
purposes of managing that category of universal waste.

"Dike" means an embankment or ridge of natural or
man-made materials used to prevent the movement of liquids,
sludges, solids, or other substances.

"Dioxins and furans (D/F)" means tetra, penta, hexa,

hepta, and octa-chlorinated dibenzo dioxins and furans.
"Director" means the director of the department of ecol-

ogy or his designee.

"Discharge" or "dangerous waste discharge” means the
accidental or intentional release of hazardous substances,
dangerous waste or dangerous waste constituents such that
the substance, waste or a waste constituent may enter or be
emitted into the environment.

"Disposal" means the discharging, discarding, or aban-
doning of dangerous wastes or the treatment, decontamina-
tion, or recycling of such wastes once they have been dis-
carded or abandoned. This includes the discharge of any dan-
gerous wastes into or on any land, air, or water.

"Domestic sewage” means untreated sanitary wastes that
pass through a sewer system to a publicly owned treatment
works (POTW) for treatment.

"Draft permit” means a document prepared under WAC
173-303-840 indicating the department's tentative decision to
issue or deny, modify, revoke and reissue, or terminate a per-
mit. A notice of intent to terminate or deny a permit are types
of draft permits. A denial of a request for modification, revo-
cation and reissuance, or termination as discussed in WAC
173-303-830 is not a draft permit.

"Drip pad" is an engineered structure consisting of a
curbed, free-draining base, constructed of nonearthen materi-
als and designed to convey preservative kick-back or drip-
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page from treated wood, precipitation, and surface water run-
on to an associated collection system at wood preserving
plants. :

"Elementary neutralization unit" means a device which:

Is used for neutralizing wastes which are dangerous
wastes only because they exhibit the corrosivity characteris-
tics defined in WAC 173-303-090 or are listed in WAC 173-
303-081, or in 173-303-082 only for this reason; and

Meets the definition of tank, tank system, container,
transport vehicle, or vessel.

"Enforceable document” means an order, consent
decree, plan or other document that meets the requirements of
40 CFR 271.16(e) and is issued by the director to apply alter-
native requirements for closure, post-closure, ground water
monitoring, corrective action or financial assurance under
WAC 173-303-610 (1)(d), 173-303-645 (1)(e), or 173-303-
620 (8)(d) or, as incorporated by reference at WAC 173-303-
400, 40 CFR 265.90(f), 265.110(d), or 265.140(d). Enforce-
able documents include, but are not limited to, closure plans
and post-closure plans, permits issued under chapter 70.105
RCW, orders issued under chapter 70.105 RCW and orders
and consent decrees issued under chapter 70.105D RCW.

"Environment" means any air, land, water, or ground
water.

"EPA/state identification number” or "EPA/state ID#"
means the number assigned by EPA or by the department of
ecology to each generator, transporter, and TSD facility.

"Existing tank system" or "existing component” means a
tank system or component that is used for the storage or treat-
ment of dangerous waste and that is in operation, or for which
installation has commenced on or prior to February 3, 1989.
Installation will be considered to have commenced if the
owner or operator has obtained all federal, state, and local
approvals or permits necessary to begin physical construction
of the site or installation of the tank system and if either:

A continuous on-site physical construction or installa-
tion program has begun; or

The owner or operator has entered into contractual obli-
gations, which cannot be canceled or modified without sub-
stantial loss, for physical construction of the site or installa-
tion of the tank system to be completed within a reasonable
time.

"Excluded scrap metal" is processed scrap metal,
unprocessed home scrap metal, and unprocessed prompt
scrap metal.

"Existing TSD facility” means a facility which was in
operation or for which construction commenced on or before
November 19, 1980, for wastes designated by 40 CFR Part
261, or August 9, 1982, for wastes designated only by this
chapter and not designated by 40 CFR Part 261. A facility has
commenced construction if the owner or operator has
obtained permits and approvals necessary under federal,
state, and local statutes, regulations, and ordinances and
either:

A continuous on-site, physical construction program has
begun; or

The owner or operator has entered into contractual obli-
gation, which cannot be cancelled or modified without sub-
stantial loss, for physical construction of the facility to be
completed within a reasonable time.
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"Explosives or munitions emergency" means a situation
involving the suspected or detected presence of unexploded
ordnance (UXO), damaged or deteriorated explosives or
munitions, an improvised explosive device (IED), other
potentially explosive material or device, or other potentially
harmful military chemical munitions or device, that creates
an actual or potential imminent threat to human health,
including safety, or the environment, including property, as
determined by an explosives or munitions emergency
response specialist. Such situations may require immediate
and expeditious action by an explosives or munitions emer-
gency response specialist to control, mitigate, or eliminate
the threat.

"Explosives or munitions emergency response” means
all immediate response activities by an explosives and muni-
tions emergency response specialist to control, mitigate, or
eliminate the actual or potential threat encountered during an
explosives or munitions emergency. An explosives or muni-
tions emergency response may include in-place render-safe
procedures, treatment or destruction of the explosives or
munitions and/or transporting those items to another location
to be rendered safe, treated, or destroyed. Any reasonable
delay in the completion of an explosives or munitions emer-
gency response caused by a necessary, unforeseen, or uncon-
trollable circumstance will not terminate the explosives or
munitions emergency. Explosives and munitions emergency
responses can occur on either public or private lands and are
not limited to responses at RCRA facilities.

"Explosives or munitions emergency response special-
ist" means an individual trained in chemical or conventional
munitions or explosives handling, transportation, render-safe
procedures, or destruction techniques. Explosives or muni-
tions emergency response specialists include Department of
Defense (DOD) emergency explosive ordnance disposal
(EOD), technical escort unit (TEU), and DOD-certified civil-
1an or contractor personnel; and other federal, state, or local
government, or civilian personnel similarly trained in explo-
sives or munitions emergency responses.

"Extremely hazardous waste” means those dangerous
and mixed wastes designated in WAC 173-303-100 as
extremely hazardous. The abbreviation "EHW" will be used
in this chapter to refer to those dangerous and mixed wastes
which are extremely hazardous. (See also "dangerous waste"
and "hazardous waste” definitions.)

"Facility" means:

« All contiguous land, and structures, other appurte-
nances, and improvements on the land used for recycling,
reusing, reclaiming, transferring, storing, treating, or dispos-
ing of dangerous waste. A facility may consist of several
treatment, storage, or disposal operational units (for example,
one or more landfills, surface impoundments, or combination
of them). Unless otherwise specified in this chapter, the terms
"facility,” "treatment, storage, disposal facility," "TSD facil-
ity," "dangerous waste facility” or "waste management facil-
ity" are used interchangeably.

+ For purposes of implementing corrective action under

WAC (($73-303-6462)-0r(33)) 173-303-64620 or 173-303-
64630, "facility" also means all contiguous property under
the control of an owner or operator seeking a permit under
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chapter 70.105 RCW or chapter 173-303 WAC and includes
the definition of facility at RCW 70.105D.020(4).

"Facility mailing list" means the mailing list for a facility
maintained by the department in accordance with WAC 173-
303-840 (3)(e)I)(D).

"Final closure” means the closure of all dangerous waste
management units at the facility in accordance with all appli-
cable closure requirements so that dangerous waste manage-
ment activities under WAC 173-303-400 and 173-303-600
through 173-303-670 are no longer conducted at the facility.
Areas only subject to generator standards WAC 173-303-170
through 173-303-230 need not be included in final closure.

"Fish LC50" means the concentration that will kill fifty
percent of the exposed fish in a specified time period. For
book designation, LC50 data must be derived from an expo-
sure period greater than or equal to twenty-four hours. A hier-
archy of species LC50 data should be used that includes (in
decreasing order of preference) salmonids, fathead minnows
(Pimephales promelas), and other fish species. For the
ninety-six-hour static acute fish toxicity test, described in
WAC 173-303-110 (3)(b)(1), coho salmon (Oncorhynchus
kisutch), rainbow trout (Oncorhynchus mykiss), or brook
trout (Salvelinus fontinalis) must be used.

"Food chain crops" means tobacco, crops grown for
human consumption, and crops grown to feed animals whose
products are consumed by humans.

"Freeboard" means the vertical distance between the top
of a tank or surface impoundment dike, and the surface of the
waste contained therein.

"Fugitive emissions” means the emission of contami-
nants from sources other than the control system exit point.
Material handling, storage piles, doors, windows and vents
are typical sources of fugitive emissions.

"Generator" means any person, by site, whose act or pro-
cess produces dangerous waste or whose act first causes a
dangerous waste to become subject to regulation.

"Genetic properties" means those properties which cause
or significantly contribute to mutagenic, teratogenic, or carci-
nogenic effects in man or wildlife.

"Ground water” means water which fills voids below the
land surface and in the earth's crust.

"Halogenated organic compounds” (HOC) means any
organic compounds which, as part of their composition,
include one or more atoms of fluorine, chlorine, bromine, or
iodine which is/are bonded directly to a carbon atom. This
definition does not apply to the federal land disposal restric-
tions of 40 CFR Part 268 which are incorporated by reference
at WAC 173-303-140 (2)(a). Note: Additional information
on HOCs may be found in Chemical Testing Methods for
Designating Dangerous Waste, Ecology Publication #97-
407.

"Hazardous debris” means debris that contains a hazard-
ous waste listed in WAC 173-303-9903 or 173-303-9904, or
that exhibits a characteristic of hazardous waste identified in
WAC 173-303-090.

"Hazardous substances” means any liquid, solid, gas, or
sludge, including any material, substance, product, commod-
ity, or waste, regardless of quantity, that exhibits any of the
physical, chemical or biological properties described in
WAC 173-303-090 or 173-303-100.
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"Hazardous wastes" means those solid wastes designated
by 40 CFR Part 261, and regulated as hazardous and/or
mixed waste by the United States EPA. This term will never
be abbreviated in this chapter to avoid confusion with the
abbreviations "DW" and "EHW." (See also "dangerous
waste"” and "extremely hazardous waste" definitions.)

"Home scrap metal" is scrap metal as generated by steel
mills, foundries, and refineries such as turnings, cuttings,
punchings, and borings.

"Ignitable waste" means a dangerous waste that exhibits
the characteristic of ignitability described in WAC 173-303-
090(5).

"Inactive portion" means that portion of a facility which
has not recycled, treated, stored, or disposed dangerous waste
after:

The effective date of the waste's designation, for wastes
designated under 40 CFR Part 261; and

March 10, 1982, for wastes designated only by this chap-
ter and not designated by 40 CFR Part 261.

"Inactive range" means a military range that is not cur-
rently being used, but that is still under military control and
considered by the military to be a potential range area, and
that has not been put to a new use that is incompatible with
range activities.

"Incinerator” means any enclosed device that:

Uses controlled flame combustion and neither meets the
criteria for classification as a boiler, sludge dryer, or carbon
regeneration unit, nor is listed as an industrial furnace; or

Meets the definition of infrared incinerator or plasma arc
incinerator.

"Incompatible waste" means a dangerous waste which is
unsuitable for placement in a particular device or facility
because it may corrode or decay the containment materials,
or is unsuitable for mixing with another waste or material
because the mixture might produce heat or pressure, fire or
explosion, violent reaction, toxic dusts, fumes, mists, or
gases, or flammable fumes or gases.

"Independent qualified registered professional engineer"
means a person who is licensed by the state of Washington, or
a state which has reciprocity with the state of Washington as
defined in RCW 18.43.100, and who is not an employee of
the owner or operator of the facility for which construction or
modification certification is required. A qualified profes-
sional engineer is an engineer with expertise in the specific
area for which a certification is given.

"Industrial-furnace” means any of the following
enclosed devices that are integral components of manufactur-
ing processes and that use thermal treatment to accomplish
recovery of materials or energy: Cement kilns; lime kilns;
aggregate kilns; phosphate kilns; blast furnaces; smelting,
melting, and refining furnaces (including pyrometallurgical
devices such as cupolas, reverberator furnaces, sintering
machines, roasters and foundry furnaces); titanium dioxide
chloride process oxidation reactors; coke ovens; methane
reforming furnaces; combustion devices used in the recovery
of sulfur values from spent sulfuric acid; pulping liquor
recovery furnaces; combustion devices used in the recovery
of sulfur values from spent sulfuric acid; and halogen acid
furnaces (HAF:s) for the production of acid from halogenated
dangerous waste generated by chemical production facilities
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where the furnace is located on the site of a chemical produc-
tion facility, the acid product has a halogen acid content of at
least 3%, the acid product is used in a manufacturing process,
and, except for dangerous waste burned as fuel, dangerous
waste fed to the furnace has a minimum halogen content of
20% as-generated. The department may decide to add devices
to this list on the basis of one or more of the following fac-
tors:

The device is designed and used primarily to accomplish
recovery of material products;

The device burns or reduces secondary materials as
ingredients in an industrial process to make a material prod-
uct;

The device burns or reduces secondary materials as
effective substitutes for raw materials in processes using raw
materials as principal feedstocks;

The device burns or reduces raw materials to make a
material product;

The device is in common industrial use to produce a
material product; and

Other factors, as appropriate.

"Infrared incinerator” means any enclosed device that
uses electric powered resistance heaters as a source of radiant
heat followed by an afterburner using controlled flame com-
bustion and which is not listed as an industrial furnace.

"Inground tank" means a device meeting the definition
of "tank" in this section whereby a portion of the tank wall is
situated to any degree within the ground, thereby preventing
visual inspection of that external surface area of the tank that
is in the ground.

"Inner liner" means a continuous layer of material placed
inside a tank or container which protects the construction
materials of the tank or container from the waste or reagents
used to treat the waste.

"Installation inspector” means a person who, by reason
of his knowledge of the physical sciences and the principles
of engineering, acquired by a professional education and
related practical experience, is qualified to supervise the
installation of tank systems.

"Interim status permit” means a temporary permit given
to TSD facilities which qualify under WAC 173-303-805.

"Knowledge" means sufficient information about a
waste to reliably substitute for direct testing of the waste. To
be sufficient and reliable, the "knowledge" used must provide
information necessary to manage the waste in accordance
with the requirements of this chapter. _

Note: “Knowledge” may be used by itself or in combination with

testing to designate a waste pursuant to WAC 173-303-070
(3X(¢). or to obtain a detailed chemical, physical, and/or bio-
logical analysis of a waste as required i 73-303-
300(2).

"Lamp," also referred to as "universal waste lamp"
means any type of high or low pressure bulb or tube portion
of an electric lighting device that generates light through the
discharge of electricity either directly or indirectly as radiant
energy. Universal waste lamps include, but are not limited
to, fluorescent, mercury vapor, metal halide, high-pressure
sodium and neon. As a reference, it may be assumed that
four, four-foot, one-inch diameter unbroken fluorescent tubes
are equal to 2.2 pounds in weight.
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"Land disposal” means placement in or on the land,
except in a corrective action management unit or staging pile,
and includes, but is not limited to, placement in a landfill, sur-
face impoundment, waste pile, injection well, land treatment
facility, salt dome formation, salt bed formation, under-
. ground mine or cave, or placement in a concrete vault, or

- bunker intended for disposal purposes.

"Landfill" means a disposal facility, or part of a facility,
where dangerous waste is placed in or on land and which is
not a pile, a land treatment facility, a surface impoundment,
or an underground injection well, a salt dome formation, a
salt bed formation, an underground mine, a cave, or a correc-
tive action management unit.

"Land treatment" means the practice of applying danger-
ous waste onto or incorporating dangerous waste into the soil
surface so that it will degrade or decompose. If the waste will
remain after the facility is closed, this practice is disposal.

"Large quantity handler of universal waste"” means a uni-
versal waste handler (as defined in this section) who accumu-
lates 11,000 pounds or more total of universal waste (batter-
ies, thermostats, mercury-containing equipment, and lamps
calculated collectively) and/or who accumulates more than
2,200 pounds of lamps at any time. This designation as a
large quantity handler of universal waste is retained through
the end of the calendar year in which 11,000 pounds or more
total of universal waste and/or 2,200 pounds of lamps is accu-
mulated.

"Leachable inorganic waste” means solid dangerous
waste (i.e., passes paint filter test) that is not an organic/car-
bonaceous waste and exhibits the toxicity characteristic (dan-
gerous waste numbers D004 to D011, only) under WAC 173-
303-090(8).

"Leachate” means any liquid, including any components
suspended in the liquid, that has percolated through or
drained from dangerous waste.

"Leak-detection system” means a system capable of
detecting the failure of either the primary or secondary con-
tainment structure or the presence of a release of dangerous
waste or accumulated liquid in the secondary containment
structure. Such a system must employ operational controls
(e.g., daily visual inspections for releases into the secondary
containment system of aboveground tanks) or consist of an
interstitial monitoring device designed to detect continuously
and automatically the failure of the primary or secondary
containment structure or the presence of a release of danger-
ous waste into the secondary containment structure.

"Legal defense costs" means any expenses that an
insurer incurs in defending against claims of third parties
brought under the terms and conditions of an insurance pol-
icy' Bl
"Liner" means a continuous layer of man-made or natu-
ral materials which restrict the escape of dangerous waste,
dangerous waste constituents, or leachate through the sides,
bottom, or berms of a surface impoundment, waste pile, or
landfill. -

"Major facility" means a facility or activity classified by
the department as major.

"Manifest” means the shipping document, prepared in
accordance with the requirements of WAC 173-303-180,
which is used to identify the quantity, composition, origin,
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routing, and destination of a dangerous waste while it is being
transported to a point of transfer, disposal, treatment, or stor-
age.

"Manufacturing process unit" means a unit which is an
integral and inseparable portion of a manufacturing opera-
tion, processing a raw material into a manufacturing interme-
diate or finished product, reclaiming spent materials or recon-
ditioning components.

"Marine terminal operator” means a person engaged in
the business of furnishing wharfage, dock, pier, warehouse,
covered and/or open storage spaces, cranes, forklifts, bulk
loading and/or unloading structures and landings in connec-
tion with a highway or rail carrier and a water carrier. A
marine terminal operator includes, but is not limited to, ter-
minals owned by states and their political subdivisions; rail-
roads who perform port terminal services not covered by
their line haul rates; common carriers who perform port ter-
minal services; and warehousemen and stevedores who oper-
ate port terminal facilities.

"Mercury-containing equipment” means a device or part
of a device (excluding batteries, thermostats. and lamps) that
contains elemental mercury necessary for its operation,
Examples of mercury-containing equipment include ther-

mometers, manometers, and electrical switches.

"Micronutrient fertilizer" means a produced or imported
commercial fertilizer that contains commercially valuable
concentrations of micronutrients but does not contain com-
mercially valuable concentrations of nitrogen, phosphoric
acid, available phosphorous, potash, calcium, magnesium, or
sulfur. Micronutrients are boron, chlorine, cobalt, copper,
iron, manganese, molybdenum, sodium, and zinc.

"Military" means the Department of Defense (DOD), the
Armed Services, Coast Guard, National Guard, Department
of Energy (DOE), or other parties under contract or acting as
an agent for the foregoing, who handle military munitions.

"Military munitions" means all ammunition products
and components produced or used by or for the U.S. Depart-
ment of Defense or the U.S. Armed Services for national
defense and security, including military munitions under the
control of the Department of Defense, the U.S. Coast Guard,
the U.S. Department of Energy (DOE), and National Guard
personnel. The term military munitions includes: Confined
gaseous, liquid, and solid propellants, explosives, pyrotech-
nics, chemical and riot control agents, smokes, and incendiar-
ies used by DOD components, including bulk explosives and
chemical warfare agents, chemical munitions, rockets,
guided and ballistic missiles, bombs, warheads, mortar
rounds, artillery ammunition, small arms ammunition, gre-
nades, mines, torpedoes, depth charges, cluster munitions and
dispensers, demolition charges, and devices and components
thereof. Military munitions do not include wholly inert items,
improvised explosive devices, and nuclear weapons, nuclear
devices, and nuclear components thereof. However, the term
does include nonnuclear components of nuclear devices,
managed under DOE's nuclear weapons program after all
required sanitization operations under the Atomic Energy Act
of 1954, as amended, have been completed.

"Military range" means designated land and water areas
set aside, managed, and used to conduct research on, develop,
test, and evaluate military munitions and explosives, other
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ordnance, or weapon systems, or to train military personnel
in their use and handling. Ranges include firing lines and
positions, maneuver areas, firing lanes, test pads, detonation
pads, impact areas, and buffer zones with restricted access
and exclusionary areas.

"Miscellaneous unit" means a dangerous waste manage-
ment unit where dangerous waste is treated, stored, or dis-
posed of and that is not a container, tank, surface impound-
ment, pile, land treatment unit, landfill, incinerator, boiler,
industrial furnace, underground injection well with appropri-
ate technical standards under 40 CFR Part 146, containment
building, corrective action management unit, temporary unit,
staging pile, or unit eligible for a research, development, and
demonstration permit under WAC 173-303-809.

"Mixed waste" means a dangerous, extremely hazard-
ous, or acutely hazardous waste that contains both a nonra-
dioactive hazardous component and, as defined by 10 CFR
20.1003, source, special nuclear, or by-product material sub-
ject to the Atomic Energy Act of 1954 (42 U.S.C. 2011 et
seq.).

"New tank system” or "new tank component” means a
tank system or component that will be used for the storage or
treatment of dangerous waste and for which installation has
commenced after February 3, 1989; except, however, for pur-
poses of WAC 173-303-640 (4)(g)(ii) and 40 CFR 265.193
(g)(2) as adopted by reference in WAC 173-303-400(3), a
new tank system is one for which construction commences
after February 3, 1989. (See also "existing tank system.")

"New TSD facility” means a facility which began opera-
tion or for which construction commenced after November
19, 1980, for wastes designated by 40 CFR Part 261, or
August 9, 1982, for wastes designated only by this chapter
and not designated by 40 CFR Part 261.

"NIOSH registry" means the registry of toxic effects of
chemical substances which is published by the National Insti-
tute for Occupational Safety and Health.

"Nonsudden accident" or "nonsudden accidental occur-
rence" means an unforeseen and unexpected occurrence
which takes place over time and involves continuous or
repeated exposure.

"Occurrence” means an accident, including continuous
or repeated exposure to conditions, which results in bodily
injury or property damage which the owner or operator nei-
ther expected nor intended to occur.

"Off-specification used oil fuel” means used oil fuel that
exceeds any specification level described in Table 1 in WAC
173-303-515.

"Onground tank" means a device meeting the definition
of "tank" in this section and that is situated in such a way that
the bottom of the tank is on the same level as the adjacent sur-
rounding surface so that the external tank bottom cannot be
visually inspected.

"On-site" means the same or geographically contiguous
property which may be divided by public or private right of
way, provided that the entrance and exit between the proper-
ties is at a cross-roads intersection, and access is by crossing
as opposed to going along the right of way. Noncontiguous
properties owned by the same person but connected by a right
of way which they control and to which the public does not
have access, are also considered on-site property.
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"Operator” means the person responsible for the overall
operation of a facility. (See also "state operator.")

"Oral LD,," means the single dosage in milligrams per
kilogram (mg/kg) body weight, when orally administered,
which, within 14 days, kills half a group of ten or more white
rats each weighing between 200 and 300 grams.

"Organic/carbonaceous waste" means a dangerous waste
that contains combined concentrations of greater than ten
percent organic/carbonaceous constituents in the waste;
organic/ carbonaceous constituents are those substances that
contain carbon-hydrogen, carbon-halogen, or carbon-carbon
chemical bonding.

"Partial closure” means the closure of a dangerous waste
management unit in accordance with the applicable closure
requirements of WAC 173-303-400 and 173-303-600
through ((373-303-670)) 173-303-695 at a facility that con-
tains other active dangerous waste management units. For
example, partial closure may include the closure of a tank
(including its associated piping and underlying containment
systems), landfill cell, surface impoundment, waste pile, or
other dangerous waste management unit, while other units of
the same facility continue to operate.

"Permit” means an authorization which allows a person
to perform dangerous waste transfer, storage, treatment, or
disposal operations, and which typically will include specific
conditions for such facility operations. Permits must be
issued by one of the following:

The department, pursuant to this chapter;

United States EPA, pursuant to 40 CFR Part 270; or

Another state authorized by EPA, pursuant to 40 CFR
Part 271.

"Permit-by-rule” means a provision of this chapter stat-
ing that a facility or activity is deemed to have a dangerous
waste permit if it meets the requirements of the provision.

"Persistence” means the quality of a material that retains
more than half of its initial activity after one year (365 days)
in either a dark anaerobic or dark aerobic environment at
ambient conditions. Persistent compounds are either haloge-
nated organic compounds (HOC) or polycyclic aromatic
hydrocarbons (PAH) as defined in this section.

"Person" means any person, firm, association, county,
public or municipal or private corporation, agency, or other
entity whatsoever.

"Pesticide” means but is not limited to: Any substance or
mixture of substances intended to prevent, destroy, control,
repel, or mitigate any insect, rodent, nematode, mollusk, fun-
gus, weed, and any other form of plant or animal life, or virus
(except virus on or in living man or other animal) which is
normally considered to be a pest or which the department of
agriculture may declare to be a pest; any substance or mixture
of substances intended to be used as a plant regulator, defoli-
ant, or desiccant; any substance or mixture of substances
intended to be used as spray adjuvant; and, any other sub-
stance intended for such use as may be named by the depart-
ment of agriculture by regulation. Herbicides, fungicides,
insecticides, and rodenticides are pesticides for the purposes
of this chapter.

"Pile" means any noncontainerized accumulation of
solid, nonflowing dangerous waste that is used for treatment
or storage.
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"Plasma arc incinerator" means any enclosed device
using a high intensity electrical discharge or arc as a source of
heat followed by an afterburner using controlled flame com-
bustion and which is not listed as an industrial furnace.

"Point source” means any confined and discrete convey-
ance from which pollutants are or may be discharged. This
term includes, but is not limited to, pipes, ditches, channels,
tunnels, wells, cracks, containers, rolling stock, concentrated
animal feeding operations, or watercraft, but does not include
return flows from irrigated agriculture.

"Polycyclic aromatic hydrocarbons” (PAH) means those
hydrocarbon molecules composed of two or more fused ben-
zene rings. For purposes of this chapter, the PAHs of concern
for designation are: Acenaphthene, acenaphthylene, fluo-
rene, anthracene, fluoranthene, phenanthrene, benzo(a)
anthracene, benzo(b)fluoranthene, benzo(k)fluoranthene,
pyrene, chrysene, benzo(a)pyrene, dibenz(a,h) anthracene,
indeno(1,2,3-c,d)pyrene, benzo(g,h,i)perylene, dibenzo
[(a,e), (a,h), (a,i), and (a,1)] pyrenes, and dibenzo (a,j) acri-
dine.

"Post-closure” means the requirements placed upon dis-
posal facilities (e.g., landfills, impoundments closed as dis-
posal facilities, etc.) after closure to ensure their environmen-
tal safety for a number of years after closure. (See also "clo-
sure.")

"Processed scrap metal” is scrap metal that has been
manually or physically altered to either separate it into dis-
tinct materials to enhance economic value or to improve the
handling of materials. Processed scrap metal includes, but is
not limited to, scrap metal which has been baled, shredded,
sheared, chopped, crushed, flattened, cut, melted, or sepa-
rated by metal type (that is, sorted), and fines, drosses and
related materials that have been agglomerated. Note: Shred-
ded circuit boards being sent for recycling are not considered
processed scrap metal. They are covered under the exclusion
from the definition of solid waste for shredded circuit boards
being recycled (WAC 173-303-071 (3)(gg)).

"Prompt scrap metal" is scrap metal as generated by the
metal working/fabrication industries and includes such scrap
metal as turnings, cuttings, punchings, and borings. Prompt
scrap is also known as industrial or new scrap metal.

"Publicly owned treatment works" or "POTW" means
any device or system, owned by the state or a municipality,
which is used in the treatment, recycling, or reclamation of
municipal sewage or liquid industrial wastes. This term
includes sewers, pipes, or other conveyances only if they
convey wastewater to a POTW.

"Qualified ground water scientist” means a scientist or
engineer who has received a baccalaureate or post-graduate
degree in the natural sciences or engineering, and has suffi-
cient training and experience in ground water hydrology and
related fields to make sound professional judgments regard-
ing ground water monitoring and contaminant fate and trans-
port. Sufficient training and experience may be demonstrated
by state registration, professional certifications, or comple-
tion of accredited university courses.

"Reactive waste” means a dangerous waste that exhibits
the characteristic of reactivity described in WAC 173-303-

090(7).
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"Reclaim” means to process a material in order to
recover useable products, or to regenerate the material. Rec-
lamation is the process of reclaiming.

"Recover” means extract a useable material from a solid
or dangerous waste through a physical, chemical, biological,
or thermal process. Recovery is the process of recovering.

"Recycle” means to use, reuse, or reclaim a material.

"Recycling unit” is a contiguous area of land, structures
and equipment where materials designated as dangerous
waste or used oil are placed or processed in order to recover
useable products or regenerate the original materials. For the
purposes of this definition, "placement" does not mean "stor-
age" when conducted within the provisions of WAC 173-
303-120(4). A container. tank, or processing equipment
alone does not constitute a unit; the unit includes containers
tanks or other processing equipment, their ancillary equip-
ment and secondary containment system, and the land upon
which they are placed.

"Registration_number" means the number assigned by
the department of ecology to a transporter who owns or leases
and operates a ten-day transfer facility within Washington

state. .
"Regulated unit” means any new or existing surface
impoundment, landfill, land treatment area or waste pile that
receives any dangerous waste after:

July 26, 1982, for wastes regulated by 40 CFR Part 261;

October 31, 1984 for wastes designated only by this
chapter and not regulated by 40 CFR Part 261; or

The date six months after a waste is newly identified by
amendments to 40 CFR Part 261 or this chapter which cause
the waste to be regulated.

"Release” means any intentional or unintentional spill-
ing, leaking, pouring, emitting, emptying, discharging,
injecting, pumping, escaping, leaching, dumping, or dispos-
ing of dangerous wastes, or dangerous constituents as defined
at WAC ((193-383-646-(1)te))) 173-303-64610(4), into the
environment and includes the abandonment or discarding of
barrels, containers, and other receptacles containing danger-
ous wastes or dangerous constituents and includes the defini-
tion of release at RCW 70.105D.020(20).

"Remediation waste” means all solid and dangerous
wastes, and all media (including ground water, surface water,
soils, and sediments) and debris, that ((eentainlisted-danger—

eriterin-when)) are managed for implementing cleanup.

"Replacement unit” means a landfill, surface impound-
ment, or waste pile unit from which all or substantially all of
the waste is removed, and that is subsequently reused to treat,
store, or dispose of dangerous waste. "Replacement unit"
does not apply to a unit from which waste is removed during
closure, if the subsequent reuse solely involves the disposal
of waste from that unit and other closing units or corrective
action areas at the facility, in accordance with an approved
closure plan or EPA or state approved corrective action.

"Representative sample” means a sample which can be
expected to exhibit the average properties of the sample
source.

"Reuse or use" means to employ a material either:

As an ingredient (including use as an intermediate) in an
industrial process to make a product (for example, distillation
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bottoms from one process used as feedstock in another pro-
cess). However, a material will not satisfy this condition if
distinct components of the material are recovered as separate
end products (as when metals are recovered from metal-con-
taining secondary materials); or

In a particular function or application as an effective sub-
stitute for a commercial product (for example, spent pickle
liquor used as phosphorous precipitant and sludge condi-
tioner in wastewater treatment).

"Run-off” means any rainwater, leachate, or other liquid
which drains over land from any part of a facility.

"Run-on” means any rainwater, leachate, or other liquid
which drains over land onto any part of a facility.

"Satellite accumulation area" means a location at or near
any point of generation where hazardous waste is initially
accumulated in containers (during routine operations) prior to
consolidation at a designated ninety-day accumulation area
or storage area. The area must be under the control of the
operator of the process generating the waste or secured at all
times to prevent improper additions of wastes into the satel-
lite containers.

"Schedule of compliance” means a schedule of remedial
measures in a permit including an enforceable sequence of
interim requirements leading to compliance with this chapter.

"Scrap metal” means bits and pieces of metal parts (e.g.,
bars, turnings, rods, sheets, wire) or metal pieces that may be
combined together with bolts or soldering (e.g., radiators,
scrap automobiles, railroad box cars), which when worn or
superfluous can be recycled.

"Sludge” means any solid, semisolid, or liquid waste
generated from a municipal, commercial, or industrial waste-
water treatment plant, water supply treatment plant, or air
pollution control facility. This term does not include the
treated effluent from a wastewater treatment plant.

"Sludge dryer" means any enclosed thermal treatment
device that is used to dehydrate sludge and that has a maxi-
mum total thermal input, excluding the heating value of the
sludge itself, of 2,500 Btu/lb of sludge treated on a wet-
weight basis.

"Small quantity handler of universal waste" means a uni-
versal waste handler (as defined in this section) who does not
accumulate 11,000 pounds or more total of universal waste
(batteries, thermostats, mercury-containing equipment, and
lamps, calculated collectively) and/or who does not accumu-
late more than 2,200 pounds of lamps at any time.

"Solid acid waste" means a dangerous waste that exhibits
the characteristic of low pH under the corrosivity tests of
WAC 173-303-090 (6)(a)(iii).

"Solid waste management unit" or "SWMU" means any
discernible location at a facility, as defined for the purposes
of corrective action, where solid wastes have been placed at
any time, irrespective of whether the location was intended
for the management of solid or dangerous waste. Such loca-
tions include any area at a facility at which solid wastes,
including spills, have been routinely and systematically
released. Such units include regulated units as defined by
chapter 173-303 WAC.

"Sorbent" means a material that is used to soak up free
liquids by either adsorption or absorption, or both. Sorb
means to either adsorb or absorb, or both.
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"Special incinerator ash" means ash residues resulting
from the operation of incineration or energy recovery facili-
ties managing municipal solid waste from residential, com-
mercial and industrial establishments, if the ash residues are
designated as dangerous waste only by this chapter and not
designated as hazardous waste by 40 CFR Part 261.

"Special waste" means any state-only dangerous waste
that is solid only {nonliquid, nonaqueous, nongaseous), that
is: Corrosive waste (WAC 173-303-090 (6)(b)(ii)), toxic
waste that has Category D toxicity (WAC 173-303-100(5)),
PCB waste (WAC 173-303-9904 under State Sources), or
persistent waste that is not EHW (WAC 173-303-100(6)).
Any solid waste that is regulated by the United States EPA as
hazardous waste cannot be a special waste.

"Spent material” means any material that has been used
and as a result of contamination can no longer serve the pur-
pose for which it was produced without processing.

"Stabilization" and "solidification" means a technique
that limits the solubility and mobility of dangerous waste
constituents. Solidification immobilizes a waste through
physical means and stabilization immobilizes the waste by
bonding or chemically reacting with the stabilizing material.

"Staging pile" means an accumulation of solid, nonflow-
ing, remediation waste that is not a containment building or a
corrective action management unit and that is used for tem-
porary storage of remediation waste for implementing correc-
tive action under WAC 173-303-646 or other clean up activ-
ities. '

"State-only dangerous waste" means a waste designated
only by this chapter, chapter 173-303 WAC, and is not regu-
lated as a hazardous waste under 40 CFR Part 261.

"State operator” means the person. responsible for the
overall operation of the state's extremely hazardous waste
facility on the Hanford Reservation. '

"Storage" means the holding of dangerous waste for a
temporary period. "Accumulation” of dangerous waste, by
the generator on the site of generation, is not storage as long
as the generator complies with the applicable requirements of
WAC 173-303-200 and 173-303-201.

“"Sudden accident” means an unforeseen and unexpected
occurrence which is not continuous or repeated in nature.

"Sump” means any pit or reservoir that meets the defini-
tion of tank and those troughs/trenches connected to it that
serves to collect dangerous waste for transport to dangerous
waste storage, treatment, or disposal facilities; except that as
used in the landfill, surface impoundment, and waste pile
rules, "sump" means any lined pit or reservoir that serves to
collect liquids drained from a leachate collection and removal
system or leak detection system for subsequent removal from
the system.

"Surface impoundment” means a facility or part of a
facility which is a natural topographic depression, man-made
excavation, or diked area formed primarily of earthen materi-
als (although it may be lined with man-made materials), and
which is designed to hold an accumulation of liquid danger-
ous wastes or dangerous wastes containing free liquids. The
term includes holding, storage, settling, and aeration pits,
ponds, or lagoons, but does not include injection wells.

"Tank" means a stationary device designed to contain an
accumulation of dangerous waste, and which is constructed
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primarily of nonearthen materials to provide structural sup-
port.

"Tank system" means a dangerous waste storage or treat-
ment tank and its associated ancillary equipment and contain-
ment system.

"Temporary unit" means a tank or container that is not an
accumulation unit under WAC 173-303-200 and that is used
for temporary treatment or storage of remediation waste for
implementing corrective action under WAC 173-303-646 or
other clean up activities.

" " means toxicity equivalence internati
method of relating the toxicity of various dioxin/furan conge-

o the toxicity of 2,3.7.8-tetrachlorodibenzo-p-dioxi

"Thermal treatment” means the treatment of dangerous
waste in a device which uses elevated temperatures as the pri-
mary means to change the chemical, physical, or biological
character or composition of the dangerous waste. Examples
of thermal treatment processes are incineration, molten salt,
pyrolysis, calcination, wet air oxidation, and microwave dis-
charge.

"Thermostat” means a temperature control device that
contains metallic mercury in an ampule attached to a bimetal
sensing element, and mercury-containing ampules that have
been removed from these temperature control devices in
compliance with the requirements of WAC 173-303-573
(9)(b)(ii) or (20)(b)(ii).

"TLm,," means the same as "Aquatic LC,,."

"Totally enclosed treatment facility” means a facility for
treating dangerous waste which is directly connected to a
production process and which prevents the release of danger-
ous waste or dangerous waste constituents into the environ-
ment during treatment.

"Toxic" means having the properties to cause or to sig-
nificantly contribute to death, injury, or illness of man or
wildlife. :

"Transfer facility” means any transportation related
facility including loading docks, parking areas, storage areas,
buildings, piers, and other similar areas where shipments of
dangerous waste are held, consolidated, or transferred within
a period of ten days or less during the normal course of trans-
portation.

"Transport vehicle" means a motor vehicle, water vessel,
or rail car used for the transportation of cargo by any mode.
Each cargo-carrying body (trailer, railroad freight car, steam-
ship, etc.) is a separate transport vehicle.

"Transportation” means the movement of dangerous
waste by air, rail, highway, or water.

"Transporter" means a person engaged in the off-site
transportation of dangerous waste.

"Travel time" means the period of time necessary for a
dangerous waste constituent released to the soil (either by
accident or intent) to enter any on-site or off-site aquifer or
water supply system.

"Treatability study" means a study in which a dangerous
waste is subjected to a treatment process to determine:
Whether the waste is amenable to the treatment process; what
pretreatment (if any) is required; the optimal process condi-
tions needed to achieve the desired treatment; the efficiency
of a treatment process for a specific waste or wastes; or the
characteristics and volumes of residuals from a particular
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treatment process. Also included in this definition for the pur-
pose of the exemptions contained in WAC 173-303-071
(3)(r) and (s), are liner compatibility, corrosion, and other
material compatibility studies and toxicological and health
effects studies. A "treatability study” is not a means to com-
mercially treat or dispose of dangerous waste.

"Treatment" means the physical, chemical, or biological
processing of dangerous waste to make such wastes nondan-
gerous or less dangerous, safer for transport, amenable for
energy or material resource recovery, amenable for storage,
or reduced in volume, with the exception of compacting,
repackaging, and sorting as allowed under WAC 173-303-
400(2) and 173-303-600(3).

"Treatment zone" means a soil area of the unsaturated
zone of a land treatment unit within which dangerous wastes
are degraded, transformed or immobilized.

"Triple rinsing”" means the cleaning of containers in
accordance with the requirements of WAC 173-303-160
(2)(b), containers.

"Underground injection” means the subsurface emplace-
ment of fluids through a bored, drilled, or driven well, or
through a dug well, where the depth of the dug well is greater
than the largest surface dimension.

"Underground tank" means a device meeting the defini-
tion of "tank” in this section whose entire surface area is
totally below the surface of and covered by the ground.

"Unexploded ordnance (UXO)" means military muni-
tions that have been primed, fused, armed, or otherwise pre-
pared for action, and have been fired, dropped, launched, pro-
jected, or placed in such a manner as to constitute a hazard to
operations, installation, personnel, or material and remain
unexploded either by malfunction, design, or any other cause.

"Unfit-for-use tank system" means a tank system that has
been determined through an integrity assessment or other
inspection to be no longer capable of storing or treating dan-
gerous waste without posing a threat of release of dangerous
waste to the environment.

"Universal waste"” means any of the following dangerous
wastes that are subject to the universal waste requirements of
WAC 173-303-573:

Batteries as described in WAC 173-303-573(2);

Thermostats as described in WAC 173-303-573(3);
((and))

Lamps as described in WAC 173-303-573(5); and

Mercury-containing equipment as described in WAC
173-303-573(4).

"Universal waste handler":

Means:

A generator (as defined in this section) of universal
waste; or

The owner or operator of a facility, including all contig-
uous property, that receives universal waste from other uni-
versal waste handlers, accumulates universal waste, and
sends universal waste to another universal waste handler, to a
destination facility, or to a foreign destination.

Does not mean:

A person who treats (except under the provisions of
WAC 173-303-573 (9)(a), (b), or (c) or (20)(a), (b), or (c))
disposes of, or recycles universal waste; or
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A person engaged in the off-site transportation of univer-
sal waste by air, rail, highway, or water, including a universal
waste transfer facility.

"Universal waste transfer facility” means any transporta-
tion-related facility including loading docks, parking areas,
storage areas and other similar areas where shipments of uni-
versal waste are held during the normal course of transporta-
tion for ten days or less.

"Universal waste transporter" means a person engaged in
the off-site transportation of universal waste by air, rail, high-
way, or water.

"Unsaturated zone" means the zone between the land
surface and the water table.

"Uppermost aquifer" means the geological formation
nearest the natural ground surface that is capable of yielding
ground water to wells or springs. It includes lower aquifers
that are hydraulically interconnected with this aquifer within
the facility property boundary.

"Used oil” means any oil that has been refined from
crude oil, or any synthetic oil, that has been used and as a
result of such use is contaminated by physical or chemical
impurities.

"Vessel" includes every description of watercraft, used
or capable of being used as a means of transportation on the
water.

"Waste-derived fertilizer" means a commercial fertilizer
that is derived in whole or in part from solid waste as defined
in chapter 70.95 or 70.105 RCW, or rules adopted thereun-
der, but does not include fertilizers derived from biosolids or
biosolid products regulated under chapter 70.95J RCW or
wastewaters regulated under chapter 90.48 RCW.

"Wastewater treatment unit" means a device that:

Is part of a wastewater treatment facility which is subject
to regulation under either:

Section 402 or section 307(b) of the Federal Clean Water
Act; or

Chapter 90.48 RCW, State Water Pollution Control Act,
provided that the waste treated at the facility is a state-only
dangerous waste; and

Handles dangerous waste in the following manner:

Receives and treats or stores an influent wastewater; or

Generates and accumulates or treats or stores a waste-
water treatment sludge; and

Meets the definition of tank or tank system in this sec-
tion.

"Water or rail (bulk shipment)”" means the bulk transpor-
tation of dangerous waste which is loaded or carried on board
a vessel or railcar without containers or labels.

."Zone of engineering control” means an area under the
control of the owner/operator that, upon detection of a dan-
gerous waste release, can be readily cleaned up prior to the
release of dangerous waste or dangerous constituents to
ground water or surface water.

Any terms used in this chapter which have not been
defined in this section have either the same meaning as set
forth in Title 40 CFR Parts 260, 264, 270, and 124 or else
have their standard, technical meaning.

As used in this chapter, words in the masculine gender
also include the feminine and neuter genders, words in the

Permanent

Washington State Register, Issue 05-02

singular include the plural, and words in the plural include
the singular.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 02-03, filed
3/13/03, effective 4/13/03)

WAC 173-303-045 References to EPA's hazardous
waste and permit regulations. (1) Any references in this
chapter to any parts, subparts, or sections from EPA's hazard-
ous waste regulations, including 40 CFR Parts 260 through
280 and Part 124, are in reference to those rules as they
existed on July 1, ((3999)) 2003, except for the following:
The National Environmental Performance Track Program
accumulation requirements, incorporated at WAC 173-303-
200(5), are from the April 22, 2004. Federal Register Volume

69. Number 78. Copies of the appropriate referenced federal
requirements are available upon request from the department.

(2) The following sections and any cross-reference to
these sections are not incorporated or adopted by reference
because they are provisions that EPA cannot delegate to
states:

(a) 40 CFR Parts 260.1 (b)(4)-(6) ((and-260-20-22)).

(b) 40 CFR Parts 264.1 (d) and (f); 265.1 (c)(4);
264.149-150 and 265.149-150; 264.301((dg)))(1); and
265.430.

(c) 40 CFR Parts 268.5 and 268.6; 268 Subpart B;
268.42(b) and 268.44 (a) through (g).

(d) 40 CFR Parts 270.1 (c)(1)(i); 270.3; 270.60(b); and
270.64.

(e) 40 CFR Parts 124.1 (b)-(e); 124.4; 124.5(e); 124.9;
124.10 (a)(1)(iv); 124.12(e); 124.14(d); 124.15 (b)(2);
124.16; 124.17(b); 124.18; 124.19; and 124.21.

(3) The following sections and any cross-references to

these citations are not incorporated or adopted by reference:
40 CFR Parts 260.20-260.22.

(4) Where EPA's regulations are incorporated by refer-
ence:

(a) "Regional administrator" means "the department.”

(b) "Administrator" means "director.”

(c) "Director” means "department."

(d) These substitutions should be made as appropriate.
They should not be made where noted otherwise in this chap-
ter. They should not be made where another EPA region is
referred to, where a provision cannot be delegated to the
state, or where the director referred to is the director of
another agency.

AMENDATORY SECTION (Amending Order 99-01, filed
5/10/00, effective 6/10/00)

WAC 173-303-060 Notification and identification
numbers. (1) Any person who generates, transports, offers
for transport, or transfers a dangerous waste, or who owns or
operates a dangerous waste TSD facility must have a current
EPA/state identification number (EPA/state ID#). An

EPA/state ID# is issued to TSD facilities and generators by

site. A state registration number is assigned to transfer facil-
ities by site. Any person who offers a dangerous waste to a
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transporter or to a dangerous waste TSD facility ((whieh))
that does not have an EPA/state ID#, or whose EPA/state
ID# has been cancelled or withdrawn, is in violation of this
regulation.

(2) Every person who must have an EPA/state ID#, and
who has not already received their ID#, must notify the
department by obtaining and completing a Washington State

((Netifieation-of Dangerous—Waste-AetivitiesForm23))
Dangerous Waste Site Identification Form according to the

instructions on the form and submitting the completed form
to the department. Any person already assigned an EPA/state
ID# must notify the department of any changes to their com-
pany's name, mailing address, ownership, physical location,
or type of dangerous waste activity, by submitting a revised
form ((2)). A revised form ((2)) must be submitted prior to
adding or dropping any of the following activities: Permitted
treating, storing and/or disposing, immediate recycling,
tra.nsportmg, pemut by rule, and/or treatment by generator

revised-Form2-)) Any change in site location will require the
issuance of a new EPA/state ID# for waste generation and
management facilities. An EPA/state ID# may not be used at
new company locations. A company that has obtained an ID#

a "transporter only” can move to a new location and con-

tinue to use the same ID#. A revised ((netifieationForm—2))
Dangerous Waste Site Identification Form must be submitted
to the department. ((Netification-of-dangerous-waste-aetivi-
ties; Ferm—2)) A Dangerous Waste Site Identification Form

and instructions for its completion may be obtained by con-
tacting the department.

(3) Any person with an EPA/state ID# may request that
his ID# be withdrawn if he will no longer be handling danger-
ous waste at the site the ID# has been assigned to. Any person
whose ID# has been withdrawn must notify the department
before he uses the ID# at any later date. Notification must be
in writing, except in the case of emergencies (e.g., fires,
spills, etc.) such notification may be provided by telephone
first, and followed within one week by a written notification.
Withdrawal will only be granted when all applicable require-
ments of this chapter and chapter 173-305 WAC have been
met.

(4) Any person with an EPA/state ID# may request that
his ID# be cancelled if he will no longer occupy the site.
Notification must be in writing. An EPA/state ID# will be
considered cancelled only after all applicable requirements of
this chapter and chapter 173-305 WAC have been met.

(5) Any person with a current EPA/state ID# must sub-
mit an annual report as required by WAC 173-303-070(8),
173-303-220, and 173-303-390. Any person who has with-
drawn or cancelled their ID# must submit an annual report up
to the effective date of cancellation or withdrawal. The gen-
erator should write the effective date on the ((retifieation
form)) Dangerous Waste Site Identification Form for the can-
cellation or withdrawal; it is the date by which all regulated
waste activities (generation, transportation, and manage-
ment) have ceased at the site.
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AMENDATORY SECTION (Amending Order 02-03, filed
3/13/03, effective 4/13/03)

WAC 173-303-070 Designation of dangerous waste.
(1) Purpose and applicability.

(a) This section describes the procedures for determining
whether or not a solid waste is DW or EHW.

(b) The procedures in this section are applicable to any
person who generates a solid waste (including recyclable
materials) that is not exempted or excluded by this chapter or
by the department. Any person who must determine whether
or not their solid waste is designated must follow the proce-
dures set forth in subsection (3) of this section. Any person
who determines by these procedures that their waste is desig-
nated DW or EHW is subject to all applicable requirements
of this chapter.

(c) The requirements for the small quantity generator
exemption are found in subsection (8) of this section.

(2)(a) Except as provided at WAC 173-303-070 (2)(c),
once a material has been determined to be a dangerous waste,
then any solid waste generated from the recycling, treatment,
storage, or disposal of that dangerous waste is a dangerous
waste unless and until:

(i) The generator has been able to accurately describe the
variability or uniformity of the waste over time, and has been
able to obtain demonstration samples which are representa-
tive of the waste's variability or uniformity; and

(ii))(A) It does not exhibit any of the characteristics of
WAC 173-303-090; however, wastes that exhibit a character-
istic at the point of generation may still be subject to the
requirements of WAC 173-303-140 (2)(a), even if they no
longer exhibit a characteristic at the point of land disposal;
and

(B) If it was a listed waste under WAC 173-303-080
through 173-303-083, it also has been exempted pursuant to
WAC 173-303-910(3); or

(iii) If originally designated only through WAC 173-
303-100, it does not meet any of the criteria of WAC 173-
303-100.

Such solid waste will include but not be limited to any
sludge, spill residue, ash emission control dust, leachate, or
precipitation runoff. Precipitation runoff will not be consid-
ered a dangerous waste if it can be shown that the runoff has
not been contaminated with the dangerous waste, or that the
runoff is adequately addressed under existing state laws (e.g.
chapter 90.48 RCW), or that the runoff does not exhibit any
of the criteria or characteristics described in WAC 173-303-
100.

(b) Materials that are reclaimed from solid wastes and
that are used beneficially (as provided in WAC 173-303-016
and 173-303-017) are not solid wastes and hence are not dan-
gerous wastes under this section unless the reclaimed mate-
rial is burned for energy recovery or used in a manner consti-
tuting disposal.

. (c) ((Nefmﬂasfmd-mg—s&bseeﬂens—(-l—)—aﬂd-@)-ef—ﬂm-see-

Permanent

PERMANENT



[—
F—
[}
—
=
=
[=—
[wrwr]
[—

WSR 04-24-065

w'ﬁh—hazafdeus:was{e:)) (i) A dangerous wate that is listed in
WAC 173-303-081(1) or 173-303-082(1) solely because it

exhibits one or more characteristics of ignitability as defined
under WAC 173-303-090(5), corrosivity as defined under
WAC 173-303-090(6). or reactivity as defined under WAC
173-303-090(7) is not a dangerous waste, if the waste no
longer exhibits any characteristic of dangerous waste identi-
fied in WAC 173-303-090 or any criteria identified in WAC
173-303-100.

(i1) The exclusion described in (c)(i) of this subsection

also pertains to: :

(A) Any solid waste generated from treatmg, storing, or
disposing of a dangerous waste listed in WAC 173-303-
081(1) or 173-303-082(1) solely because it exhibits the char-
acteristics of ignitability, corrosivity, or reactivity as regu-
lated under (a) and (b) of this section.

Wastes e cluded under thijs section are subject to 40
C rt 26 hich is_incorporated by reference at WAC

173-303-140 (2)(a) (as applicable), even if they no longer
exhibit a characteristic at the point of land disposal.

(3) Designation procedures.

(a) To determine whether or not a solid waste is desig-
nated as a dangerous waste a person must:

(i) First, determine if the waste is a listed discarded
chemical product, WAC 173-303-081;

(ii) Second, determine if the waste is a listed dangerous
waste source, WAC 173-303-082;

(iii) Third, if the waste is not listed in WAC 173-303-081
or 173-303-082, or for the purposes of compliance with the
federal land disposal restrictions as adopted by reference in
WAC 173-303-140, determine if the waste exhibits any dan-
gerous waste characteristics, WAC 173-303-090; and

(iv) Fourth, if the waste is not listed in WAC 173-303-
081 or 173-303-082, and does not exhibit a characteristic in
WAC 173-303-090, determine if the waste meets any danger-
ous waste criteria, WAC 173-303-100.

(b) A person must check each section, in the order set
forth, until they determine whether the waste is designated as
a dangerous waste. Once the waste is determined to be a dan-
gerous waste, further designation is not required except as
required by subsection (4) or (5) of this section. If a person
has checked the waste against each section and the waste is
not designated, then the waste is not subject to the require-
ments of chapter 173-303 WAC.

Any person who wishes to seek an exemption for a waste
which has been designated DW or EHW must comply with
the requirements of WAC 173-303-072.

(c) For the purpose of determining if a solid waste is a
dangerous waste as identified in WAC 173-303-080 through
173-303-100, a person must either:

(i) Test the waste according to the methods, or an
approved equivalent method, set forth in WAC 173-303-110;
or

(ii) Apply knowledge of the waste in light of the materi-
als or the process used, when:
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(A) Such knowledge can be demonstrated to be suffi-
cient for determining whether or not it designated and/or des-
ignated properly; and

(B) All data and records supporting this determmatlon in
accordance with WAC 173-303-210(3) are retained on-site.

(4) Testing required. Notwithstanding any other provi-
sions of this chapter, the department may require any person
to test a waste according to the methods, or an approved
equivalent method, set forth in WAC 173-303-110 to deter-
mine whether or not the waste is designated under the danger-
ous waste lists, characteristics, or criteria, WAC 173-303-080
through 173-303-100. Such testing may be required if the
department has réason to believe that the waste would be des-
ignated DW or EHW by the dangerous waste lists, character-
istics, or criteria, or if the department has reason to believe
that the waste is designated improperly (e.g., the waste has
been designated DW but should actually be designated
EHW). If a person, pursuant to the requirements of this sub-
section, determines that the waste is a dangerous waste or that
its designation must be changed, then they are subject to the
applicable requirements of this chapter 173-303 WAC. The
department will base a requirement to test a waste on evi-
dence that includes, but is not limited to:

(a) Test information indicating that the person's waste
may be DW or EHW; )

(b) Evidence that the person's waste is very similar to
another persons' already designated DW or EHW;

(c) Evidence that the persons’ waste has historically been
a DW or EHW;

(d) Evidence or information about a person's manufac-
turing materials or processes which indicate that the wastes
may be DW or EHW; or

(e) Evidence that the knowledge or test results a person
has regarding a waste is not sufficient for determining
whether or not it designated and/or designated properly.

(5) Additional designation required. A generator must
manage dangerous waste under the most stringent manage-
ment standards that apply. The following subsections
describe how waste that has been designated as DW under the
dangerous waste lists, WAC 173-303-080 through 173-303-
082, or characteristics, WAC 173-303-090, or in the case of
(c) of this subsection, under the lists, characteristics, or crite-
ria, must be further designated under the dangerous waste cri-
teria, WAC 173-303-100. This further designation under the
criteria is necessary because it may change how the waste
must be managed. Additional designation is required when:

(a) The waste is designated as DW with a QEL of 220
pounds and the generator otherwise qualifies as a small quan-
tity generator. In this case, a generator must determine if their
DW is also designated as a toxic EHW, WAC 173-303-100,
with a QEL of 2.2 pounds; or

(b) The waste is designated as DW and the waste is to be
discharged to a POTW operating under WAC 173-303-
802(4) (Permits by rule). In this case, a generator must deter-
mine if the waste is also an EHW under WAC 173-303-100;
or

(c) The waste is designated as a state-only DW and the
waste is to be:

(i) Burned for energy recovery, as used oil, under the
provisions of WAC 173-303-515; or
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(ii) Land disposed within the state. In this case, a gener-
ator must determine if the waste is also an EHW under WAC
173-303-100.

(6) Dangerous waste numbers. When a person is report-
ing or keeping records on a dangerous waste, they must use
all the dangerous waste numbers which they know are assign-
able to the waste from the dangerous waste lists, characteris-
tics, or criteria. For example, if the waste is ignitable and con-
tains more than 5 mg/l leachable lead when tested for the tox-
icity characteristic, they must use the dangerous waste
numbers of D001 and DOO8. This will not be construed as
requiring a person to designate their waste beyond those des-
ignation requirements set forth in subsections (2), (3), (4),
and (5) of this section.

(7) Quantity exclusion limits; aggregated waste quanti-
ties.

(a) Quantity exclusion limits. In each of the designation
sections describing the lists, characteristics, and criteria,
quantity exclusion limits (QEL) are identified. The QEL are
used to distinguish when a dangerous waste is only subject to
the small quantity generator provisions, and when a danger-
ous waste is subject to the full requirements of this chapter.
Any solid waste which is not excluded or exempted and
which is listed by or exhibits the characteristics or meets the
criteria of this chapter is a dangerous waste. Small quantity
generators who produce dangerous waste below the QEL are
subject to the requirements described in subsection (8) of this
section.

(b) Aggregated waste quantities. A person may be gener-
ating, accumulating, or storing more than one kind of danger-
ous waste. In such cases, they must consider the aggregate
quantity of their wastes when determining whether or not
their waste amounts exceed the specific limits for waste accu-
mulation or the specific quantity exclusion limits (QEL) for
waste generation. Waste quantities must be aggregated for all
wastes with common QEL's. Example: If a person generates
100 pounds of an ignitable waste and 130 pounds of a persis-
tent waste, then both wastes are regulated because their
aggregate waste quantity (230 pounds) exceeds their com-
mon QEL of 220 pounds. On the other hand, if a person gen-
erates one pound of a toxic EHW and 218 pounds of a corro-
sive waste, their quantities would not be aggregated because
they do not share a common QEL (2.2 pounds and 220
pounds, respective QEL's). (Note: In order to remain a small
quantity generator, the total quantity of dangerous waste gen-
erated in one month, all DW and EHW regardless of their
QELs, must not equal or exceed 220 pounds. Not more than
2.2 pounds of a waste with a 2.2 pound QEL may be part of
that total.)

(c) When making the quantity determinations of this sub-
section and WAC 173-303-170 through 173-303-230, gener-
ators must include all dangerous wastes they generate, except
dangerous waste that:

(i) Is exempt from regulation under WAC 173-303-071;
or

(ii) Is recycled under WAC 173-303-120 (2)(a), (3)(c),
(e), () or (5); or

(iii) Is managed immediately upon generation only in on-
site elementary neutralization units, wastewater treatment
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units, or totally enclosed treatment facilities as defined in
WAC 173-303-040; or

(iv) Is recycled, without prior storage or accumulation,
only in an on-site process subject to regulation under WAC
173-303-120 (4)(a); or

(v) Is spent lead-acid batteries managed under the
requirements of WAC 173-303-120 (3)(f) and 173-303-520;
or

(vi) Is universal waste managed under WAC 173-303-
077 and 173-303-573.

(d) In determining the quantity of dangerous waste gen-
erated, a generator need not include:

(i) Dangerous waste when it is removed from on-site
storage; or

(i1) Reserve; or

(iii) Spent materials that are generated, reclaimed, and
subsequently reused on-site, as long as such spent materials
have been counted once (Note: If after treatment or reclama-
tion a residue is generated with a different waste code(s), that
residue must be counted); or

(iv) The container holding/containing the dangerous
waste as described under WAC 173-303-160(1).

(8) Small quantity generators,

(a) A person is a small quantity generator and subject to
the requirements of this subsection if:

(i) Their waste is dangerous waste under subsection (3)
of this section, and the quantity of waste generated per month
(or the aggregated quantity if more than one kind of waste is

generated) does not equal or exceed the quantity exclusion’

limit (QEL) for such waste (or wastes) as described in WAC
173-303-070(7); and

(ii) The quantity accumulated or stored does not exceed
2200 pounds for wastes with a 220 pound QEL and 2.2
pounds for waste with a 2.2 pound QEL. (Exception: The
accumulation limit for the acute hazardous wastes described
in WAC 173-303-081 (2)(iv) and 173-303-082 (2)(b) is 220
Ibs); and

(iii) The total quantity of dangerous waste generated in
one month, all DW and EHW regardiess of their QELs, does
not equal or exceed 220 pounds. If a person generates any
dangerous wastes that exceed the QEL or accumulates or
stores waste that exceeds the accumulation limits, then all
dangerous waste generated, accumulated, or stored by that
person is subject to the requirements of this chapter. A small
quantity generator who generates in excess of the quantity
exclusion limits or, accumulates, or stores waste in excess of
the accumulation limits becomes subject to the full require-
ments of this chapter and cannot again be a small quantity
generator until after all dangerous waste on-site at the time he
or she became fully regulated have been removed, treated, or
disposed.

Example. If a person generates four pounds of an acute
hazardous waste discarded chemical product (QEL is 2.2
pounds) and 200 pounds of an ignitable waste (QEL is 220
pounds), then both wastes are fully regulated, and the person
is not a small quantity generator for either waste.

(Comment: If a generator generates acute hazardous
waste in a calendar month in quantities greater than the
QELSs, all quantities of that acute hazardous waste are subject
to full regulation under this chapter. "Full regulation" means
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the regulations applicable to generators of greater than 2200
pounds of dangerous wastes in a calendar month.)

(b) Small quantity generators will not be subject to the
requirements of this chapter if they:

(i) Designate their waste in accordance with WAC 173-
303-070; and ‘

(ii) Manage their waste in a way that does not pose a
potential threat to human health or the environment; and

(iii) Either treat or dispose of their dangerous waste in an
on-site facility, or ensure delivery to an off-site facility, either
of which, if located in the United States, is:

(A) Permitted (including permit-by-rule, interim status,
or final status) under WAC 173-303-800 through 173-303-
840;

(B) Authorized to manage dangerous waste by another
state with a hazardous waste program approved under 40
CFR Part 271, or by EPA under 40 CFR Part 270;

(C) Permitted to manage moderate-risk waste under
chapter ((373-364-WAC-Minimum-functional-standardsfor
sohid-waste-handling))) 173-350 WAC (Solid waste handling
standards), operated in accordance with state and local regu-
lations, and consistent with the applicable local hazardous
waste plan that has been approved by the department;

(D) A facility that beneficially uses or reuses, or legiti-
mately recycles or reclaims the dangerous waste, or that
treats the waste prior to such recycling activities;

(E) Permitted, licensed, or registered to manage munici-
pal solid waste and, if managed in a municipal solid waste
landfill is subject to 40 CFR Part 258 or chapter 173-351
WAC;

(F) Permitted, licensed, or registered by a state to man-
age nonmunicipal nonhazardous waste and, if managed in a
nonmunicipal nonhazardous waste disposal unit after January
1, 1998, is subject to the requirements in 40 CFR 257.5
through 257.30;

(G) A publicly owned treatment works (POTW): Pro-
vided, That small quantity generator(s) comply with the pro-
visions of the domestic sewage exclusion found in WAC
173-303-071 (3)(a); or

(H) For universal waste managed under WAC 173-303-
573, a universal waste handler or destination facility subject
to the requirements of WAC 173-303-573; and

(iv) Submit an annual report in accordance with WAC
173-303-220 if they have obtained an EPA/state identifica-
tion number pursuant to WAC 173-303-060.

(c) If a small quantity generator's wastes are mixed with
used oil, the mixture is subject to WAC 173-303-510 if it is
destined to be burned for energy recovery. Any material pro-
duced from such a mixture by processing, blending, or other
treatment is also regulated if it is destined to be burned for
energy recovery.

(d) If a small quantity generator's used oil is to be recy-
cled by being burned for energy recovery or re-refined, the
used oil is subject to WAC 173-303-515.

AMENDATORY SECTION (Amending Order 02-03, filed
3/13/03, effective 4/13/03)

WAC 173-303-071 Excluded categories of waste. (1)
Purpose. Certain categories of waste have been excluded
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from the requirements of chapter 173-303 WAC, except for
WAC 173-303-050, because they generally are not danger-
ous waste, are regulated under other state and federal pro-
grams, or are recycled in ways which do not threaten public
health or the environment. WAC 173-303-071 describes
these excluded categories of waste.

(2) Excluding wastes. Any persons who generate a com-
mon class of wastes and who seek to categorically exclude
such class of wastes from the requirements of this chapter
must comply with the applicable requirements of WAC 173-
303-072. No waste class will be excluded if any of the wastes
in the class are regulated as hazardous waste under 40 CFR
Part 261.

(3) Exclusions. The following categories of waste are
excluded from the requirements of chapter 173-303 WAC,
except for WAC 173-303-050, 173-303-145, and 173-303-
960, and as otherwise specified:

(a)(i) Domestic sewage; and

(ii) Any mixture of domestic sewage and other wastes
that passes through a sewer system to a publicly owned treat-
ment works (POTW) for treatment provided:

(A) The generator or owner/operator has obtained a state
waste discharge permit issued by the department, a temporary
permit obtained pursuant to RCW 90.48.200, or pretreatment
permit (or written discharge authorization) from a local sew-
age utility delegated pretreatment program responsibilities
pursuant to RCW 90.48.165;

(B) The waste discharge is specifically authorized in a
state waste discharge permit, pretreatment permit or written
discharge authorization, or in the case of a temporary permit
the waste is accurately described in the permit application;

(C) The waste discharge is not prohibited under 40 CFR
Part 403.5; and

(D) The waste prior to mixing with domestic sewage
must not exhibit dangerous waste characteristics for ignitabil-
ity, corrosivity, reactivity, or toxicity as defined in WAC
173-303-090, and must not meet the dangerous waste criteria
for toxic dangerous waste or persistent dangerous waste
under WAC 173-303-100, unless the waste is treatable in the
publicly owned treatment works (POTW) where it will be
received. This exclusion does not apply to the generation,
treatment, storage, recycling, or other management of dan-
gerous wastes prior to discharge into the sanitary sewage sys-
tem;

(b) Industrial wastewater discharges that are point-
source discharges subject to regulation under Section 402 of
the Clean Water Act. This exclusion does not apply to the
collection, storage, or treatment of industrial waste-waters
prior to discharge, nor to sludges that are generated during
industrial wastewater treatment. Owners or operators of cer-
tain wastewater treatment facilities managing dangerous
wastes may qualify for a permit-by-rule pursuant to WAC
173-303-802(5);

(c) Household wastes, including household waste that
has been collected, transported, stored, or disposed. Wastes
that are residues from or are generated by the management of
household wastes (e.g., leachate, ash from burning of refuse-
derived fuel) are not excluded by this provision. "Household
wastes" means any waste material (including, but not limited
to, garbage, trash, and sanitary wastes in septic tanks) derived
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from households (including single and multiple residences,
hotels and motels, bunkhouses, ranger stations, crew quar-
ters, campgrounds, picnic grounds, and day-use recreation
areas). A resource recovery facility managing municipal
solid waste will not be deemed to be treating, storing, dispos-
ing of, or otherwise managing dangerous wastes for the pur-
poses of regulation under this chapter, if such facility:

(i) Receives and burns only:

(A) Household waste (from single and multiple dwell-
ings, hotels, motels, and other residential sources); and

(B) Solid waste from commercial or industrial sources
that does not contain dangerous waste; and

(ii) Such facility does not accept dangerous wastes and
the owner or operator of such facility has established contrac-
tual requirements or other appropriate notification or inspec-
tion procedures to assure that dangerous wastes are not
received at or burned in such facility;

(d) Agricultural crops and animal manures which are
returned to the soil as fertilizers;

(e) Asphaltic materials designated only for the presence
of PAHs by WAC 173-303-100(6). For the purposes of this
exclusion, asphaltic materials means materials that have been
used for structural and construction purposes (e.g., roads,
dikes, paving) that were produced from mixtures of oil and
sand, gravel, ash or similar substances;

(f) Roofing tars and shingles, except that these wastes are
not excluded if mixed with wastes listed in WAC 173-303-
081 or 173-303-082, or if they exhibit any of the characteris-
tics specified in WAC 173-303-090;

(g) Treated wood waste and wood products including:

(i) Arsenical-treated wood that fails the test for the toxic-
ity characteristic of WAC 173-303-090(8) (dangerous waste
numbers D004 through D017 only)((;)) or ((whieh)) that fails
any state criteria, if the waste is generated by persons who
utilize the arsenical-treated wood for the materials' intended
end use. Intended end use means the wood product must
have been used in typical treated wood applications (for
example, fence posts. decking, poles, and timbers).

(ii) Wood treated with other preservatives provided such
treated wood ((is)) and wood waste (for example, sawdust
and shavings) are, within one hundred eighty days after
becoming waste:

(A) Disposed of at a landfill that is permitted in accor-
dance with ((WAC173-304-460-minimumfunctional-stan-
dardsforselid-waste-handling)) chapter 173-350 WAC, Solid
waste handling standards, or chapter 173-351 WAC, criteria
for municipal solid waste landfills, and provided that such
wood is neither a listed waste under WAC 173-303-9903 and
173-303-9904 nor a TCLP waste under WAC 173-303-090
(8); or

(B) Senttoa fac111ty that will legitimately treat or recycle
the treated wood waste, and manage any residue in accor-
dance with that state's dangerous waste regulations; or

(C) Sent off-site to a permitted TSD facility or placed in
an on-site facility which is permitted by the department under
WAC 173-303-800 through 173-303-845. In addition, creo-
sote-treated wood is excluded when burned for energy recov-
ery in an industrial furnace or boiler that has an order of
approval issued pursuant to RCW 70.94.152 by ecology or a
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local air pollution control authority to burn creosote treated
wood.

(h) Irrigation return flows;

(i) Reserve;

(j) Mining overburden returned to the mining site;

(k) Polychlorinated biphenyl (PCB) wastes:

(i) PCB wastes whose disposal is regulated by EPA
under 40 CFR 761.60 (Toxic Substances Control Act) and
that are dangerous either because:

(A) They fail the test for toxicity characteristic (WAC
173-303-090(8), Dangerous waste codes D018 through D043
only); or

(B) Because they are designated only by this chapter and
not designated by 40 CFR Part 261, are exempt from regula-
tion under this chapter except for WAC 173-303-505 through
173-303-525, 173-303-960, those sections specified in sub-
section (3) of this section, and 40 CFR Part 266;

(ii) Wastes that would be designated as dangerous waste
under this chapter solely because they are listed as ((W-061))
WPCB under WAC 173-303-9904 when such wastes are
stored and disposed in a manner equivalent to the require-
ments of 40 CFR Part 761 Subpart D for PCB concentrations
of 50 ppm or greater.

(1) Samples:

(i) Except as provided in (I)(ii) of this subsection, a sam- -

ple of solid waste or a sample of water, soil, or air, which is
collected for the sole purpose of testing to determine its char-
acteristics or composition, is not subject to any requirements
of this chapter, when:

(A) The sample is being transported to a lab for testing or
being transported to the sample collector after testing; or

(B) The sample is being stored by the sample collector
before transport, by the laboratory before testing, or by the
laboratory after testing prior to return to the sample collector;
or

(C) The sample is being stored temporarily in the labora-
tory after testing for a specific purpose (for example, until
conclusion of a court case or enforcement action).

(ii) In order to qualify for the exemptions in (1)(i) of this
subsection, a sample collector shipping samples to a labora-
tory and a laboratory returning samples to a sample collector
must:

(A) Comply with United States Department of Transpor-
tation (DOT), United States Postal Service (USPS), or any
other applicable shipping requirements; or

(B) Comply with the following requirements if the sam-
ple collector determines that DOT or USPS, or other shipping
requirements do not apply:

(I) Assure that the following information accompanies
the sample:

(AA) The sample collector's name, mailing address, and
telephone number;

(BB) The laboratory's name, mallmg address, and tele-
phone number;

(CC) The quantity of the sample;

(DD) The date of shipment;

(EE) A description of the sample; and

(IT) Package the sample so that it does not leak, spill, or
vaporize from its packaging.
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(iii) This exemption does not apply if the laboratory (C) The sample is being transported to the laboratory or
determines that the waste is dangerous but the laboratory is testing facility for the purpose of conducting a treatability
no longer meeting any of the conditions stated in (1)(i) of this study; or
subsection; (D) The sample or waste residue is being transported

(m) Reserve; back to the original generator from the laboratory or testing

(n) Dangerous waste generated in a product or raw mate- facnllt!. o ) ) .
rial storage tank, a product or raw material transport vehicle (ii) The exemption in (r)(i) of this subsection is applica-
or vessel, a product or raw material pipeline, or in a manufac- ble to samples of dangerous waste being collected and
turing process unit or an associated nonwaste-treatment-man- shipped for the purpose of conducting treatability studies pro-
ufacturing unit until it exits the unit in which it was gener- vided that:
ated. This exclusion does not apply to surface impoundments, - (A) The generator or sample collector uses (in "treatabil-
nor does it apply if the dangerous waste remains in the unit ity studies") no more than 10,000 kg of media contaminated
more than ninety days after the unit ceases to be operated for with nonacute dangerous waste, 1000 kg of nonacute danger-
manufacturing, or for storage or transportation of product or ous waste other than contaminated media, 1 kg of acutely
raw materials; hazardous waste, 2500 kg of media contaminated with

(0) Waste pickle liquor sludge generated by lime stabili- acutely hazardous waste for each process being evaluated for
zation of spent pickle liquor from the iron and steel industry each generated waste stream; and

(((S¥C-eodes—331+-and—332)) NAICS codes 331111 and (B) The mass of each sample shipment does not exceed
332111), except that these wastes are not excluded if they 10,000 kg; the 10,000 kg quantity may be all media contami-
exhibit one or more of the dangerous waste criteria (WAC ~ nated with nonacute dangerous waste or may include 2500 kg
173-303-100) or characteristics (WAC 173-303-090); of media contaminated with acute hazardous waste, 1000 kg
of dangerous waste, and 1 kg of acutely hazardous waste; and

(C) The sample must be packaged so that it will not leak,
spill, or vaporize from its packaging during shipment and the
requirements of (r)(ii)(C)(I) or (II) of this subsection are met.

(I) The transportation of each sample shipment complies
with United States Department of Transportation (DOT),
United States Postal Service (USPS), or any other applicable
shipping requirements; or

(II) If the DOT, USPS, or other shipping requirements do ‘

(p) Wastes from burning any of the materials exempted
from regulation by WAC 173-303-120 (2)(a)(vii) and (viii).
These wastes are not excluded if they exhibit one or more of
the dangerous waste characteristics or criteria;

(q) As of January 1, 1987, secondary materials that are
reclaimed and returned to the original process or processes in
which they were generated where they are reused in the pro-
duction process provided:

(i) Only tank storage is involved, and the entire process
through completion of reclamation is closed by being entirely
connected with pipes or other comparable enclosed means of
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not apply to the shipment of the sample, the following infor-
mation must accompany the sample:
(AA) The name, mailing address, and telephone number

convej.yance, . . of the originator of the sample;

.(") Reclamation does' not I!WOIW? contrqlled flame com- (BB) The name, address, and telephone number of the
'bus'tlon (such as occurs in boilers, industrial furnaces, or laboratory or testing facility that will perform the treatability
incinerators); study;

(iii) The secondary materials are never gccumulgted in (CC) The quantity of the sample;
such tanks for over twelve m(_)nths without being reclaimed; (DD) The date of shipment; and

(iv) The reclaimed material is not used to produce a fue], (EE) A description of the sample, including its danger-
or used to produce products that are used in a manner consti- ous waste number.
tuting disposal; and (D) The sample is shipped, within ninety days of being

(v) A generator complies with the requirements of chap-  generated or of being taken from a stream of previously gen-
ter 173-303 WAC for any residues (e.g., sludges, filters, etc.) erated waste, to a laboratory or testing facility which is
produced from the collection, reclamation, and reuse of the exempt under (s) of this subsection or has an appropriate final
secondary materials. facility permit or interim status; and

(r) Treatability study samples. (E) The generator or sample collector maintains the fol-

(i) Except as provided in (r)(ii) of this subsection, per- lowing records for a period ending three years after comple-
sons who generate or collect samples for the purpose of con- tion of the treatability study:
ducting treatability studies as defined in WAC 173-303-040 (I) Copies of the shipping documents; -
are not subject to the requirements of WAC 173-303-180, (II) A copy of the contract with the facility conducting
173-303-190, and 173-303-200 (1)(a), nor are such samples the treatability study;
included in the quantity determinations of WAC 173-303- (1) Documentation showing:

070 (7) and (8) and 173-303-201 when: (AA) The amount of waste shipped under this exemp-

(A) The sample is being collected and prepared for trans- tion;
portation by the generator or sample collector; or (BB) The name, address, and EPA/state identification

(B) The sample is being accumulated or stored by the number of the laboratory or testing facility that received the
generator or sample collector prior to transportation to a lab- waste; ‘
oratory or testing facility; or (CC) The date the shipment was made; and
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(DD) Whether or not unused samples and residues were
returned to the generator.

(F) The generator reports the information required under
(O (ii)(E)(IM) of this subsection in its annual report.

(iii) The department may grant requests, on a case-by-
case basis, for up to an additional two years for treatability
studies involving bioremediation. The department may grant
requests on a case-by-case basis for quantity limits in excess
of those specified in (r)(ii)(A) and (B) of this subsection and
(s)(iv) of this subsection, for up to an additional 5000 kg of
media contaminated with nonacute dangerous waste, 500 kg
of nonacute dangerous waste, 1 kg of acute hazardous waste,
and 2500 kg of media contaminated with acute hazardous
waste or for up to an additional 10,000 kg of wastes regulated
only by this chapter and not regulated by 40 CFR Part 261, to
conduct further treatability study evaluation:

(A) In response to requests for authorization to ship,
store and conduct treatability studies on additional quantities
in advance of commencing treatability studies. Factors to be
considered in reviewing such requests include the nature of
the technology, the type of process, (e.g., batch versus contin-
uous), size of the unit undergoing testing (particularly in rela-
tion to scale-up considerations), the time/quantity of material
required to reach steady state operating conditions, or test
design considerations such as mass balance calculations.

(B) In response to requests for authorization to ship,
store, and conduct treatability studies on additional quantities
after initiation or completion of initial treatability studies,
when:

There has been an equipment or mechanical failure dur-
ing the conduct of a treatability study; there is a need to verify
the results of previously conducted treatability study; there is
a need to study and analyze alternative techniques within a
previously evaluated treatment process; or there is a need to
do further evaluation of an ongoing treatability study to
determine final specifications for treatment.

(C) The additional quantities and time frames allowed in
(1)(iii)(A) and (B) of this subsection are subject to all the pro-
visions in (r)(i) and (r)(ii)(C) through (F) of this subsection.
The generator or sample collector must apply to the depart-
ment where the sample is collected and provide in writing the
following information:

() The reason the generator or sample collector requires
additional time or quantity of sample for the treatability study
evaluation and the additional time or quantity needed;

(1) Documentation accounting for all samples of dan-
gerous waste from the waste stream which have been sent for
or undergone treatability studies including the date each pre-
vious sample from the waste stream was shipped, the quantity
of each previous shipment, the laboratory or testing facility to
which it was shipped, what treatability study processes were
conducted on each sample shipped, and the available results
of each treatability study;

(II) A description of the technical modifications or
change in specifications which will be evaluated and the
expected results;

(IV) If such further study is being required due to equip-
ment or mechanical failure, the applicant must include infor-
mation regarding the reason for the failure or breakdown and
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also include what procedures or equipment improvements
have been made to protect against further breakdowns; and

(V) Such other information that the department consid-
€rs necessary.

(s) Samples undergoing treatability studies at laborato-
ries and testing facilities. Samples undergoing treatability

-studies and the laboratory or testing facility conducting such

treatability studies (to the extent such facilities are not other-
wise subject to chapter 70.105 RCW) are not subject to the
requirements of this chapter, except WAC 173-303-050, 173-
303-145, and 173-303-960 provided that the conditions of
(s)(i) through (xiii) of this subsection are met. A mobile treat-
ment unit (MTU) may qualify as a testing facility subject to
(s)(i) through (xiii) of this subsection. Where a group of
MTU:s are located at the same site, the limitations specified in
(s)() through (xiii) of this subsection apply to the entire
group of MTUs collectively as if the group were one MTU.

(i) No less than forty-five days before conducting treat-
ability studies the laboratory or testing facility notifies the
department in writing that it intends to conduct treatability
studies under this subsection.

(ii) The laboratory or testing facility conducting the
treatability study has an EPA/state identification number.

(iii) No more than a total of 10,000 kg of "as received”
media contaminated with nonacute dangerous waste, 2500 kg
of media contaminated with acute hazardous waste or 250 kg
of other "as received"” dangerous waste is subject to initiation
of treatment in all treatability studies in any single day. "As
received" waste refers to the waste as received in the ship-
ment from the generator or sample collector.

(iv) The quantity of "as received" dangerous waste
stored at the facility for the purpose of evaluation in treatabil-
ity studies does not exceed 10,000 kg, the total of which can
include 10,000 kg of media contaminated with nonacute dan-
gerous waste, 2500 kg of media contaminated with acute haz-
ardous waste, 1000 kg of nonacute dangerous wastes other
than contaminated media, and 1 kg of acutely hazardous
waste. This quantity limitation does not include treatment
materials (including nondangerous solid waste) added to “as
received” dangerous waste.

(v) No more than ninety days have elapsed since the
treatability study for the sample was completed, or no more
than one year (two years for treatability studies involving
bioremediation) has elapsed since the generator or sample
collector shipped the sample to the laboratory or testing facil-
ity, whichever date first occurs. Up to 500 kg of treated mate-
rial from a particular waste stream from treatability studies
may be archived for future evaluation up to five years from
the date of initial receipt. Quantities of materials archived are
counted against the total storage limit for the facility.

(vi) The treatability study does not involve the placement
of dangerous waste on the land or open burning of dangerous
waste.

(vii) The laboratory or testing facility maintains records
for three years following completion of each study that show
compliance with the treatment rate limits and the storage time
and quantity limits. The following specific information must
be included for each treatability study conducted:
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(A) The name, address, and EPA/state identification
number of the generator or sample collector of each waste
sample; ,

(B) The date the shipment was received;

(C) The quantity of waste accepted;

(D) The quantity of "as received" waste in storage each
day;

(E) The date the treatment study was initiated and the
amount of "as received” waste introduced to treatment each
day;

(F) The date the treatability study was concluded;

(G) The date any unused sample or residues generated
from the treatability study were returned to the generator or
sample collector or, if sent to a designated TSD facility, the
name of the TSD facility and its EPA/state identification
number.

(viii) The laboratory or testing facility keeps, on-site, a
copy of the treatability study contract and all shipping papers
associated with the transport of treatability study samples to
and from the facility for a period ending three years from the
completion date of each treatability study.

(ix) The laboratory or testing facility prepares and sub-
mits a report to the department by March 15 of each year that
estimates the number of studies and the amount of waste
expected to be used in treatability studies during the current
year, and includes the following information for the previous
calendar year:

(A) The name, address, and EPA/state identification
number of the laboratory or testing facility conducting the
treatability studies;

(B) The types (by process) of treatability studies con-
ducted; '

(C) The names and addresses of persons for whom stud-
ies have been conducted (including their EPA/state identifi-
cation numbers);

(D) The total quantity of waste in storage each day;

(E) The quantity and types of waste subjected to treat-
ability studies;

(F) When each treatability study was conducted;

(G) The final disposition of residues and unused sample
from each treatability study.

(x) The laboratory or testing facility determines whether
any unused sample or residues generated by the treatability
study are dangerous waste under WAC 173-303-070 and if
s0, are subject to the requirements of this chapter, unless the
residues and unused samples are returned to the sample orig-
inator under the exemption in (r) of this subsection.

(xi) The laboratory or testing facility notifies the depart-
ment by letter when it is no longer planning to conduct any
treatability studies at the site.

(xii) The date the sample was received, or if the treatabil-
ity study has been completed, the date of the treatability
study, is marked and clearly visible for inspection on each
container.

(xiii) While being held on site, each container and tank is
labeled or marked clearly with the words "dangerous waste"
or "hazardous waste."” Each container or tank must also be
marked with a label or sign which identifies the major risk(s)
associated with the waste in the container or tank for employ-
ees, emergency response personnel and the public.
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Note: If there is already a system in use that performs this function
in accordance with local, state, or federal regulations, then
such system will be adequate.

(t) Petroleum-contaminated media and debris that fail
the test for the toxicity characteristic of WAC 173-303-
090(8) (dangerous waste numbers D018 through D043 only)
and are subject to the corrective action regulations under 40
CFR Part 280.

(u) Special incinerator ash (as defined in WAC 173-303-
040). :

(v) Wood ash that would designate solely for corrosivity
by WAC 173-303-090 (6)(a)(iii). For the purpose of this
exclusion, wood ash means ash residue and emission control
dust generated from the combustion of untreated wood, wood
treated solely with creosote, and untreated wood fiber materi-
als including, but not limited to, wood chips, saw dust, tree
stumps, paper, cardboard, residuals from waste fiber recy-
cling, deinking rejects, and associated wastewater treatment
solids. This exclusion allows for the use of auxiliary fuels
including, but not limited to, oils, gas, coal, and other fossil
fuels in the combustion process.

(w)(i) Spent wood preserving solutions that have been
reclaimed and are reused for their original intended purpose;
and

(ii) Wastewaters from the wood preserving process that
have been reclaimed and are reused to treat wood.

(iii)) Prior to reuse, the wood preserving wastewaters and
spent wood preserving solutions described in (w)(i) and (ii)
of this subsection, so long as they meet all of the following
conditions:

(A) The wood preserving wastewaters and spent wood
preserving solutions are reused on-site at water borne plants
in the production process for their original intended purpose;

(B) Prior to reuse, the wastewaters and spent wood pre-
serving solutions are managed to prevent release to either
land or ground water or both;

(C) Any unit used to manage wastewaters and/or spent
wood preserving solutions prior to reuse can be visually or
otherwise determined to prevent such releases;

(D) Any drip pad used to manage the wastewaters and/or
spent wood preserving solutions prior to reuse complies with
the standards in Part 265, Subpart W which is incorporated
by reference at WAC 173-303-400 (3)(a), regardless of
whether the plant generates a total of less than 220 pounds/
month of dangerous waste; and

(E) Prior to operating pursuant to this exclusion, the
plant owner or operator submits to the department a one-time
notification stating that the plant intends to claim the exclu-
sion, giving the date on which the plant intends to begin oper-
ating under the exclusion, and containing the following lan-
guage: "I have read the applicable regulation establishing an
exclusion for wood preserving wastewaters and spent wood
preserving solutions and understand it requires me to comply
at all times with the conditions set out in the regulation.” The
plant must maintain a copy of that document in its on-site
records for a period of no less than three years from the date
specified in the notice. The exclusion applies only so long as
the plant meets all of the conditions. If the plant goes out of
compliance with any condition, it may apply to the depart-
ment for reinstatement. The department may reinstate the
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exclusion upon finding that the plant has returned to compli-
ance with all conditions and that violations are not likely to
recur.

(F) Additional reports.

(I) Upon determination by the department that the stor-
age of wood preserving wastewaters and spent wood preserv-
ing solutions in tanks and/or containers poses a threat to pub-
lic health or the environment, the department may require the
owner/operator to provide additional information regarding
the integrity of structures and equipment used to store wood
preserving wastewaters and spent wood preserving solutions.
This authority applies to tanks and secondary containment
systems used to store wood preserving wastewaters and spent
wood preserving solutions in tanks and containers. The
department's determination of a threat to public health or the
environment may be based upon observations of factors that
would contribute to spills or releases of wood preserving
wastewaters and spent wood preserving solutions or the gen-
eration of hazardous by-products. Such observations may
include, but are not limited to, leaks, severe corrosion, struc-
tural defects or deterioration (cracks, gaps, separation of
joints), inability to completely inspect tanks or structures, or
concerns about the age or design specification of tanks.

(II) When required by the department, a qualified, inde-
pendent professional engineer registered to practice in Wash-
ington state must perform the assessment of the integrity of
tanks or secondary containment systems.

(ITI) Requirement for facility repairs and improvements.
If, upon evaluation of information obtained by the depart-
ment under (w)(iii)(F)(I) of this subsection, it is determined
that repairs or structural improvements are necessary in order
to eliminate threats, the department may require the owner/
operator to discontinue the use of the tank system or con-
tainer storage unit and remove the wood preserving wastewa-
ters and spent wood preserving solutions until such repairs or
improvements are completed and approved by the depart-
ment.

(x) Nonwastewater splash condenser dross residue from
the treatment of K061 in high temperature metals recovery
units, provided it is shipped in drums (if shipped) and not
land disposed before recovery.

(y) Used oil filters that are recycled in accordance with
WAC 173-303-120, as used oil and scrap metal.

(z) Used oil re-refining distillation bottoms that are used
as feedstock to manufacture asphalt products.

(aa) Wastes that fail the test for the toxicity characteristic
in WAC 173-303-090 because chromium is present or are
listed in WAC 173-303-081 or 173-303-082 due to the pres-
ence of chromium. The waste must not designate for any
other characteristic under WAC 173-303-090, for any of the
criteria specified in WAC 173-303-100, and must not be
listed in WAC 173-303-081 or 173-303-082 due to the pres-
ence of any constituent from WAC 173-303-9905 other than
chromium. The waste generator must be able to demonstrate
that:

(i) The chromium in the waste is exclusively (or nearly
exclusively) trivalent chromium; and

(ii) The waste is generated from an industrial process
that uses trivalent chromium exclusively (or nearly exclu-
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sively) and the process does not generate hexavalent chro-
mium; and

(iii) The waste is typically and frequently managed in
nonoxidizing environments.

(bb)(i) Nonwastewater residues, such as slag, resulting
from high temperature metals recovery (HTMR) processing
of K061, K062 or FO06 waste, in units identified as rotary
kilns, flame reactors, electric furnaces, plasma arc furnaces,
slag reactors, rotary hearth furnace/electric furnace combina-
tions or industrial furnaces (as defined in WAC 173-303-040
- blast furnaces, smelting, melting and refining furnaces, and
other devices the department may add to the list - of the defi-
nition for "industrial furnace"), that are disposed in subtitle D
units, provided that these residues meet the generic exclusion
levels identified in the tables in this paragraph for all constit-
uents, and exhibit no characteristics of dangerous waste.
Testing requirements must be incorporated in a facility's
waste analysis plan or a generator's self-implementing waste
analysis plan; at a minimum, composite samples of residues
must be collected and analyzed quarterly and/or when the
process or operation generating the waste changes. Persons
claiming this exclusion in an enforcement action will have
the burden of proving by clear and convincing evidence that
the material meets all of the exclusion requirements.

Maximum for any singlecomposite
sample-TCLP (mg/l)
Generic exclusion levels for K061
and K062 nonwastewater HTMR residues

Constituent

Antimony 0.10
Arsenic 0.50
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 0.33
(2)Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70

Generic exclusion levels for
F006 nonwastewater HTMR residues

Antimony 0.10
Arsenic 0.50
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 0.33
Cyanide (total) (mg/kg) 1.8
Lead 0.15
Mercury 0.009
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Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70

(ii) A one-time notification and certification must be
placed in the facility's files and sent to the department for
K061, K062 or FOO6 HTMR residues that meet the generic
exclusion levels for all constituents and do not exhibit any
characteristics that are sent to subtitle D units. The notifica-
tion and certification that is placed in the generator's or
treater's files must be updated if the process or operation gen-
erating the waste changes and/or if the subtitle D unit receiv-
ing the waste changes. However, the generator or treater need
only notify the department on an annual basis if such changes
occur. Such notification and certification should be sent to
the department by the end of the calendar year, but no later
than December 31. The notification must include the follow-
ing information: The name and address of the subtitle D unit
receiving the waste shipments; the dangerous waste num-
ber(s) and treatability group(s) at the initial point of genera-
tion; and, the treatment standards applicable to the waste at
the initial point of generation. The certification must be
signed by an authorized representative and must state as fol-
lows: "I certify under penalty of law that the generic exclu-
sion levels for all constituents have been met without imper-
missible dilution and that no characteristic of dangerous
waste is exhibited. I am aware that there are significant pen-
alties for submitting a false certification, including the possi-
bility of fine and imprisonment." These wastes are not
excluded if they exhibit one or more of the dangerous waste
characteristics (WAC 173-303-090) or criteria (WAC 173-
303-100).

(cc)(i) Oil-bearing hazardous secondary materials (that
is, sludges, by-products, or spent materials) that are generated

at a petroleum refinery (((SiG-eede29H)) NAICS code

324110) and are inserted into the petroleum refining process
((SIceede2941)) NAICS code 324110 - including, but not
limited to, distillation, catalytic cracking, fractionation, or
thermal cracking units (that is, cokers)) unless the material is
placed on the land, or speculatively accumulated before being
so recycled. Materials inserted into thermal cracking units are
excluded under this paragraph: Provided, That the coke
product also does not exhibit a characteristic of hazardous
waste. Oil-bearing hazardous secondary materials may be
inserted into the same petroleum refinery where they are gen-
erated, or sent directly to another petroleum refinery, and still
be excluded under this provision. Except as provided in
(cc)(ii) of this subsection, oil-bearing hazardous secondary
materials generated elsewhere in the petroleum industry (that
is, from sources other than petroleum refineries) are not
excluded under this section. Residuals generated from pro-
cessing or recycling materials excluded under this paragraph,
where such materials as generated would have otherwise met
a listing under WAC 173-303-081 and 173-303-082, are des-
ignated as FO37 listed wastes when disposed of or intended
for disposal.

(ii) Recovered oil that is recycled in the same manner
and with the same conditions as described in (cc)(i) of this
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subsection. Recovered oil is oil that has been reclaimed from
secondary materials (including wastewater) generated from
normal petroleum industry practices, including refining,
exploration and production, bulk storage, and transportation
incident thereto (((SIC-eodes13H+132341384 13821380
204H-4612-4613-4922-4923- 47805171 —and-5172))
NAICS codes 211111, 211112, 213111, 213112, 541360,
237120, 238910, 324110, 486110, 486910, 486210, 221210,
486210, 487110, 488210, 488999, 722310, 424710, 454311,
454312, 424720, 425110, 425120). Recovered oil does not

include oil-bearing hazardous wastes listed in WAC 173-
303-081 and 173-303-082; however, oil recovered from such
wastes may be considered recovered oil. Recovered oil does
not include used oil as defined in WAC 173-303-040.

(dd) Dangerous waste Nos. K060, K087, K141, K142,
K143, K144, K145, K147, and K148, and any wastes from
the coke by-products processes that are dangerous only
because they exhibit the toxicity characteristic (TC) specified
in WAC 173-303-090(8) when, subsequent to generation,
these materials are recycled to coke ovens; to the tar recovery
process as a feedstock to produce coal tar, or mixed with coal
tar prior to the tar's sale or refining. This exclusion is condi-
tioned on there being no land disposal of the wastes from the
point they are generated to the point they are recycled to coke
ovens or tar recovery or refining processes, or mixed with
coal tar.

(ee) Biological treatment sludge from the treatment of
one of the following wastes listed in WAC 173-303-9904 -
organic waste (including heavy ends, still bottoms, light ends,
spent solvents, filtrates, and decantates) from the production
of carbamates and carbamoyl oximes (Dangerous Waste No.
K156), and wastewaters from the production of carbamates
and carbamoyl oximes (Dangerous Waste No. K157) unless
it exhibits one or more of the-characteristics or criteria of dan-
gerous waste.

(ff) Excluded scrap metal (processed scrap metal,
unprocessed home scrap metal, and unprocessed prompt
scrap metal) being recycled.

(gg) Shredded circuit boards being recycled: Provided,
That they are:

(i) Stored in containers sufficient to prevent a release to
the environment prior to recovery; and

(ii) Free of mercury switches, mercury relays and nickel-
cadmium batteries and lithium batteries.

(hh) Petrochemical recovered oil from an associated
organic chemical manufacturing facility, where the oil is to
be inserted into the petroleum refining process (((S¥G-eede
294+)) NAICS code 324110) along with normal petroleum
refinery process streams, provided:

(i) The oil is hazardous only because it exhibits the char-
acteristic of ignitability (as defined in WAC 173-303-090(5)
and/or toxicity for benzene (WAC 173-303-090(8), waste
code D018); and

(ii) The oil generated by the organic chemical manufac-
turing facility is not placed on the land, or speculatively accu-
mulated before being recycled into the petroleum refining
process.

An "associated organic chemical manufacturing facility"
is a facility where the primary (($#€)) NAICS code is

((2869)) 325110. 325120, 325188, 325192, 325193, or
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325199, but where operations may also include ((S¥€-eedes
28212822 —and-2865)) NAICS codes 325211, 325212,
325110, 325132, 325192; and is physically colocated with a
petroleum refinery; and where the petroleum refinery to
which the oil being recycled is returned also provides hydro-
carbon feedstocks to the organic chemical manufacturing
facility. "Petrochemical recovered oil" is oil that has been
reclaimed from secondary materials (that is, sludges, by-
products, or spent materials, including wastewater) from nor-
mal organic chemical manufacturing operations, as well as
oil recovered from organic chemical manufacturing pro-
cesses.

(ii) Spent caustic solutions from petroleum refining lig-
uid treating processes used as a feedstock to produce cresylic

or naphthenic acid unless the material is placed on the land,

or accumulated speculatively as defined in WAC 173-303-
016(5).

(jj) Catalyst inert support media separated from one of
the following wastes listed in WAC 173-303-9904 Specific
Sources - Spent hydrotreating catalyst (EPA Hazardous
Waste No. K171), and Spent hydrorefining catalyst (EPA
Hazardous Waste No. K172). These wastes are not excluded
if they exhibit one or more of the dangerous waste character-
istics or criteria.

(kk) Leachate or gas condensate collected from landfills
where certain solid wastes have been disposed: Provided,
That:

(i) The solid wastes disposed would meet one or more of
the listing descriptions for Hazardous Waste Codes K169,
K170, K171, ((and)) K172, K174, K175. K176. K177, and
K178 if these wastes had been generated after the effective
date of the listing (((February-8-1999)));

(ii) The solid wastes described in (kk)(i) of this subsec-
tion were disposed prior to the effective date of the listing;

(iii) The leachate or gas condensate does not exhibit any
characteristic or criteria of dangerous waste nor is derived
from any other listed hazardous waste;

(iv) Discharge of the leachate or gas condensate, includ-
ing leachate or gas condensate transferred from the landfill to
a POTW by truck, rail, or dedicated pipe, is subject to regula-
tion under sections 307(b) or 402 of the Clean Water Act.

(v) ((After)) As of February 13, 2001, leachate or gas
condensate ((wil)) derived from K169 - K172 is no longer
((be)) exempt if it is stored or managed in a surface impound-
ment prior to discharge. After November 21, 2003, Jeachate

or_gas condensate derived from K176, K177, and K178 will
no longer be exempt if it is stored or managed in a surface
impoundment prior to discharge. There is one exception: If

the surface impoundment is used to temporarily store
leachate or gas condensate in response to an emergency Situ-
ation (for example, shutdown of wastewater treatment sys-
tem): Provided, That the impoundment has a double liner,
and: Provided further, That the leachate or gas condensate is
removed from the impoundment and continues to be man-
aged in compliance with the conditions of this paragraph
after the emergency ends.

(1) Dredged material. Dredged material as defined in 40
CFR 232.2 that is subject to:

(i) The requirements of a permit that has been issued by
the U.S. Army Corps of Engineers or an approved state under

WSR 04-24-065

section 404 of the Federal Water Pollution Control Act (33
U.S.C. 1344),

(ii) The requirements of a permit that has been issued by
the U.S. Army Corps of Engineers under section 103 of the
Marine Protection, Research, and Sanctuaries Act of 1972
(33 U.S.C. 1413); or

(iii) In the case of a U.S. Army Corps of Engineers civil
works project, the administrative equivalent of the permits
referred to in (11)(i) and (ii) of this subsection, as provided for
in U.S. Army Corps of Engineers regulations, including, for
example, 33 CFR 336.1, 336.2 and 337.3.

(mm) Condensates derived from the overhead gases
from kraft mill steam strippers that are used to comply with
40 CFR 63.446(¢). The exemption applies only to combus-
tion at the mill generating the condensates.

(nn)(i) Controlled substances, legend drugs, and over-
the-counter drugs that are state-only dangerous wastes.

(A) Controlled substances as defined and regulated by
chapter 69.50 RCW (Schedule I through V);

(B) Legend drugs as defined and regulated by chapter
69.41 RCW; and

(C) Over-the-counter drugs as defined and regulated by
chapter 69.60 RCW.

(ii) Controlled substances, legend drugs, and over-the-
counter drugs that are held in the custody of law enforcement
agencies or possessed by any licensee as defined and regu-
lated by chapter 69.50 RCW or Title 18 RCW and authorized
to possess drugs within the state of Washington are excluded,
provided the drugs are disposed of by incineration in a con-
trolled combustion unit with a heat input rate greater than 250
million British thermal units/hour, a combustion zone tem-
perature greater than 1500 degrees Fahrenheit, or a facility
permitted to incinerate municipal solid waste.

(iii) For the purposes of this exclusion the term "drugs”
means:

(A) Articles recognized in the official United States
pharmacopoeia or the official homeopathic pharmacopoeia
of the United States;

(B) Substances intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in man or
other animals; or

(C) Substances (other than food) intended to affect the
structure or any function of the body of man or other animals,
as defined in RCW 18.64.011(3). (Note: RCW 18.64.011
(3)(d) is intentionally not included in the definition of drugs
for this exclusion.)

(iv) When possessed by any licensee the term drugs used
in this exclusion means finished drug products.

00) Reserve

(pp) Zinc fertilizers made from hazardous wastes pro-
vided that:

(i) The fertilizers meet the following contaminant limits:
(A) For metal contaminants:

Maximum Allowable Total Concentration Constituent in
Fertilizer, per Unit (1%) of Zinc (ppm)

N N R 0.3
Cadmium . .. oo vir et v rreeee e 14
Chromium. .. .. ooveeeve s oo eeeeseeeesse. 0.6
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Maximum Allowable Total Concentration Constituent in

Fertilizer, per Unit (1%) of Zinc (ppm

(B) For dioxin contaminants the fertilizer must contain
no more than eight parts per trillion of dioxin, measured as
toxic equivalent (TEQ).

(ii) The manufacturer performs sampling and analysis of
the fertilizer product to determine compliance with the con-
taminant limits for metals no less than every six months, and
for dioxins no less than every twelve months. Testing must
also be performed whenever changes occur to manufacturing
processes or ingredients that could significantly affect the
amounts of contaminants in the fertilizer product. The man-
ufacturer may use any reliable analytical method to demon-
strate that no constituent of concern is present in the product
at concentrations above the applicable limits. It is the respon-
sibility of the manufacturer to ensure that the sampling and
analysis are unbiased. precise, and representative of the prod-
uct(s) introduced jnto commerce.

(iii) The manufacturer maintains for no less than three

"years records of all sampling and analyses performed for pur-

poses of determining compliance with the requirements of
(pp)(ii) of this subsection. Such records must at a minimum

- include:

(A) The dates and times product samples were taken, and
the dates the samples were analyzed:

(B) The names and qualifications of the person(s) taking
the samples;

(C) A description of the methods and equipment used to
take the samples;

(D) _The name and address of the laboratory facility at
which analyses of the samples were performed:

(E) A description of the analytical methods used, includ-
ing any cleanup and sample preparation methods; and

(F) All laboratory_analytical results used to determine
compliance with the contaminant limits specified in this sub-
section (3)(pp).

(qq) Debris. Provided the debris does not exhibit a char-
acteristic identified in WAC 173-303-090, the following
materials are not subject to regulation under this chapter:

(i) Hazardous debris that has been treated using one of
the required extraction or destruction technologies specified
in Table 1 of 40 CFR section 268.45. which is incorporated
by reference at WAC 173-303-140 (2)(a): persons claiming
this exclusion in an enforcement action will have the burden
of proving by clear and convincing evidence that the material
meets all of the exclusion requirements; or

(ii) Debris that the department, considering the extent of
contamination, has determined is no longer contaminated

with hazardous waste.

AMENDATORY SECTION (Amending Order 99-01, filed

'5/10/00, effective 6/1 0/00)

WAC 173-303-077 Requirements for universal
waste. The wastes listed in this section are exempt from reg-
ulation under WAC 173-303-140, 173-303-170 through 173-
303-9907 (except for WAC 173-303-960), and except as
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specified in WAC 173-303-573, and therefore are not fully
regulated as dangerous waste. The wastes listed in this sec-
tion are subject to regulation under WAC 173-303-573:

(1) Batteries as described in WAC 173-303-573(2);

(2) Thermostats as described in WAC 173-303-573(3);
((and))

(3) Mercury-containing equipment as describ
173-303-573(4): and

(4) Lamps as described in WAC 173-303-573(5).

in WAC

AMENDATORY SECTION (Amending Order 97-03, filed
1/12/98, effective 2/12/98)

WAC 173-303-081 Discarded chemical products. (1)
A waste will be designated as a dangerous waste if it is han-
dled in any of the manners described in (e) of this subsection,
and if it is a residue from the management of:

(a) A commercial chemical product or manufacturing
chemical intermediate which has the generic name listed in
the discarded chemical products list, WAC 173-303-9903;

(b) An off-specification commercial chemical product or
manufacturing chemical intermediate which if it had met
specifications would have the generic name listed in the dis-
carded chemical products list, WAC 173-303-9903;

(c) Any containers, inner liners, or residue remaining in
a container or in an inner liner removed from a container that
has held any commercial chemical product or manufacturing
chemical intermediate that has, or any off-specification com-
mercial chemical product or manufacturing chemical inter-
mediate which if it had met specifications would have, the
generic name listed on the "P" or "U" discarded chemical
products list of WAC 173-303-9903, unless the containers or
inner liners are empty as described in WAC 173-303-160(2);

(d) Any residue or contaminated soil, water, or other

debris resulting from the cleanup of a spill of a commercial
chemical product or manufacturing chemical intermediate
which has, or of an off-specification commercial chemical
product or manufacturing chemical intermediate which if it
had met specifications would have, the generic name listed in
the discarded chemical products list, WAC 173-303-9903;

(e) The materials or items described in (a), (b), (c), and
(d) of this subsection are dangerous wastes when they are:

(i) Discarded or intended to be discarded as described in
WAC 173-303-016 (3)(b)(i);

(ii) Burned for purposes of energy recovery in lieu of
their original intended use;

(iii) Used to produce fuels in lieu of their original
intended use; '

(iv) Applied to the land in lieu of their original intended
use; or

(v) Contained in products that are applied to the land in
lieu of their original intended use.

(2) Quantity exclusion limits:

(a) A person with a waste or wastes (including residues
from the management of wastes) identified in subsection (1)
of this section, will be a dangerous waste generator (and may
not be considered a small quantity generator as provided in
WAC 173-303-070(8)) if the amount of his waste exceeds the
following quantity exclusion limits:
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(i) For chemicals designated on the "P" discarded chem-
ical products list of WAC 173-303-9903 - 2.2 Ibs. (1.0 kg) per
month or per batch. Such wastes are designated DW and are
identified as acute hazardous wastes;

(ii) For chemicals, and for residues from the cleanup of
spills involving chemicals, designated on the "U" discarded
chemical products list of WAC 173-303-9903 - 220 lbs. (100
kg) per month or per batch. Such wastes are designated DW;

(iii) For containers or inner liners which held any chem-
ical designated on the "P" discarded chemical products list of
WAC 173-303-9903 - 2.2 Ibs. (1.0 kg) of residue remaining
in the containers or inner liners per month or per batch unless
the containers or inner liners meet the definition of empty and
have been triple rinsed as described in WAC 173-303-160(2).
Such wastes are designated DW and are identified as acute
hazardous wastes;

(iv) For residues, contaminated soil, water, or other
debris from the cleanup of a spill of any chemical designated
on the "P" discarded chemical products list of WAC 173-303-
9903 - 220 Ibs. (100 kg) per month or per batch. Such wastes
are designated DW and are identified as acute hazardous
wastes.

(b) A person's total monthly waste quantity is the sum of
all their wastes which share a common quantity exclusion
limit (e.g., the total quantity of all discarded chemical prod-
ucts with a 2.2 pound QEL, the total quantity of all residues
contaminated by discarded chemical products with a 2.2
pound QEL, etc.) which were generated during a month or a
batch operation at each specific waste generation site.

(3) Dangerous waste numbers and mixtures. A waste
((whieh)) that has been designated as a discarded chemical
product dangerous waste must be assigned the dangerous
waste number or numbers listed in WAC 173-303-9903 next
to the generic chemical or chemicals ((whieh)) that caused
the waste to be designated. (M-a-person-mixes)) A mixture of
a solid waste with a waste that would be designated as a dis-
carded chemical product under this section((--thenthe-entire
mixture)) must be designated. The mixture designation is the
same as the designation for the discarded chemical product
((whieh)) that was mixed with the solid waste unless it has
been excluded under WAC 173-303-070 (2)(c). For example,
a mixture containing 2.2 lbs. (1 kg) of Aldrin (dangerous
waste number P004, DW designation, QEL of 2.2 1bs.) and
22 Ibs. (10 kg) of a solid waste, would be designated DW, and
identified as acute hazardous waste. The mixture would have
the dangerous waste number POO4.

(4) Reserve.

AMENDATORY SECTION (Amending Order 97-03, filed
1/12/98, effective 2/12/98)

WAC 173-303-082 Dangerous waste sources. (1) The
dangerous waste sources list appears in WAC 173-303-9904.
Any waste that is listed or is a residue from the management
of a waste listed on the dangerous waste sources list must be
designated a dangerous waste, and identified as DW.

(2) Quantity exclusion limit. A person whose waste is
listed in WAC 173-303-9904 (including residues from the
management of such wastes) is a dangerous waste generator
(and may not be considered a small quantity generator as pro-
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vided in WAC 173-303-070(8)) if the amount of his waste
exceeds the following quantity exclusion limits:

(a) 2.2 Ibs. (1 kg) per month or per batch for wastes listed
with the dangerous waste numbers F020, F021, F022, F023,
F026, or F027. These wastes are designated DW and identi-
fied as acute hazardous wastes;

(b) 220 1bs. (100 kg) per month or per batch of any resi-
due or contaminated soil, waste or other debris resulting from
the cleanup of a spill, into or on any land or water of a waste
listed in (a) of this subsection, or of an acute hazardous waste
listed in WAC 173-303-9904 under specific sources ("K"
wastes). Note: Acute hazardous K listed wastes are followed
by an "H." These wastes are designated DW and identified as
acute hazardous wastes; or

(c) 220 Ibs. (100 kg) per month or per batch for all other
wastes.

(3) Care should be taken in the proper designation of
these wastes and of mixtures of these wastes and solid
wastes. ((If-a-persen-mixes)) A mixture of a solid waste with
a waste that would be designated as a dangerous waste source
under this section((-then-the-entire-mixture-is)) must be des-
ignated as a dangerous waste source unless it has been
excluded under WAC 173-303-070 (2)(c). The mixture has
the same designation (DW), and the same dangerous waste
number as the dangerous waste source which was mixed with
the solid waste.

(4) 40 CFR Part 261 Appendix VII Basis for Listing
Hazardous Waste is adopted by reference.

AMENDATORY SECTION (Amending Order 97-03, filed
1/12/98, effective 2/12/98)

WAC 173-303-090 Dangerous waste characteristics.
(1) Purpose. The purpose of this section is to set forth charac-
teristics which a solid waste might exhibit and which would
cause that waste to be a dangerous waste.

(2) Representative samples. The department will con-
sider a sample obtained using any of the applicable sampling
methods described in WAC 173-303-110(2), sampling and
testing methods, to be a representative sample.

(3) Equivalent test methods. The testing methods speci-
fied in this section are the only acceptable methods, unless
the department approves an equivalent test method in accor-
dance with WAC 173-303-910(2).

(4) Quantity exclusion limit. A solid waste is a danger-
ous waste if it exhibits one or more of the dangerous waste
characteristics described in subsections (5), (6), (7), and (8)
of this section. If a person's solid waste exhibits one or more
of these characteristics, then he or she is a dangerous waste
generator (and may not be considered a small quantity gener-
ator as provided in WAC 173-303-070(8)) if the quantity of
their waste exceeds 220 Ibs. (100 kg) per month or per batch.

(5) Characteristic of ignitability.

(a) A solid waste exhibits the characteristic of ignitabil-
ity if a representative sample of the waste has any of the fol-
lowing properties:

(i) It is a liquid, other than an aqueous solution contain-
ing less than 24 percent alcohol by volume, and has a flash
point less than 60 degrees C (140 degrees F), as determined
by a Pensky-Martens Closed Cup Tester, using the test
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method specified in ASTM Standard D-93-79 or D-93-80, or
a Setaflash Closed Cup Tester, using the test method speci-
fied in ASTM Standard D-3278-78;

(ii) It is not a liquid and is capable, under standard tem-
perature and pressure, of causing fire through friction,
absorption of moisture or spontaneous chemical changes and,
when ignited, burns so vigorously and persistently that it cre-
ates a hazard;

(iii) It is an ignitable compressed gas that is defined in 49
CFR 173.115 and is determined to be flammable by the test
methods described in that regulation; or,

(iv) It is an oxidizer, if it is defined as such in 49 CFR
173.127 ((erd173128)).

(b) A solid waste that exhibits the characteristic of ignit-
ability must be designated DW, and assigned the dangerous
waste number of D001.

(6) Characteristic of corrosivity.

(a) A solid waste exhibits the characteristic of corrosivity
if a representative sample of the waste has any one or more of

tthe following properties:

(i) It is aqueous and has a pH less than or equal to 2, or
greater than or equal to 12.5, as determined by a pH meter
using Method 9040 in "Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods,” EPA Publication SW-
846, as incorporated by reference in WAC 173-303-110
3)@);

(ii) It is liquid and corrodes steel (SAE 1020) at a rate
greater than 0.250 inch (6.35 mm) per year at a test tempera-
ture of 55 degrees C (130 degrees F) as determined by the test
method specified in NACE (National Association of Corro-
sion Engineers) Standard TM-01-69 as standardized in "7Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by ref-
erence in WAC 173-303-110 (3)(a); or

(iii) It is solid or semisolid which, upon testing using
Method 9045 in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods" (SW 846), results in a pH less
than or equal to 2, or greater than or equal to 12.5.

(b) A solid waste that exhibits the characteristic of corro-
sivity because:

(i) It has either of the properties described in (a)(i) or (ii)
of this subsection will be designated DW, and assigned the
dangerous waste number of D002;

(ii) It only has the property described in (a)(iii) of this
subsection will be designated DW, and assigned the danger-
ous waste number of WSC2.

(7) Characteristic of reactivity.

(a) A solid waste exhibits the characteristic of reactivity
if a representative sample of the waste has any of the follow-
ing properties:

(i) It is normally unstable and readily undergoes violent
change without detonating;

(ii) It reacts violently with water;

(iii) It forms potentially explosive mixtures with water;

(iv) When mixed with water, it generates toxic gases,
vapors or fumes in a quantity sufficient to present a danger to
human health or the environment;

(v) It is a cyanide or sulfide bearing waste which, when
exposed to pH conditions between 2 and 12.5 can generate
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toxic gases, vapors or fumes in a quantity sufficient to present
a danger to human health or the environment;

(vi) It is capable of detonation or explosive reaction if it
is subjected to a strong initiating source or if heated under
confinement;

(vii) It is readily capable of detonation or explosive
decomposition or reaction at standard temperature and pres-
sure; or

(viii) It is a forbidden explosive as defined in 49 CFR
173.54, or a Class 1 explosive, Division 1.1, Division 1.2,
Division 1.3, and Division 1.5, as defined in 49 CFR 173.50.

(b) A solid waste that exhibits the characteristic of reac-
tivity must be designated DW, and assigned the dangerous
waste number of D003.

(8) Toxicity characteristic.

(a) A solid waste exhibits the characteristic of toxicity if,
using the Toxicity Characteristic Leaching Procedure
(TCLP), test Method 1311 in "Test Methods for Evaluating
Solid Waste, Physical/Chemical Methods," EPA Publication
SW-846, as incorporated by reference in WAC 173-303-110
(3)(a), the extract from a representative sample of the waste
contains any of the contaminants listed in the toxicity charac-
teristic list in (c) of this subsection, at concentrations equal to
or greater than the respective value given in the list. When the
waste contains less than 0.5 percent filterable solids, the
waste itself, after filtering using the methodology outlined in
Method 1311, is considered to be the extract for the purpose
of this subsection.

(b) A solid waste that exhibits the toxicity characteristic
has the dangerous waste number specified in the list which
corresponds to the toxic contaminant causing it to be danger-
ous.

(c) Toxicity characteristic list. Any waste that contains
contaminants which occur at concentrations at or above the
DW threshold must be designated DW.

TOXICITY CHARACTERISTICS LIST:

Maximum Concentration of Contaminants
for the Toxicity Characteristic

Dangerous (Chemical

Waste Abstracts DW
Number Contaminant Services #) (mg/L)
D004 Arsenic (7440-38-2) 5.0
D00S Barium (7440-39-3) 100.0
D018 Benzene (71-43-2) 0.5
D006 Cadmium (7440-43-9) 1.0
D019 Carbon tetrachloride (56-23-5) 0.5
D020 Chlordane (57-74-9) 0.03
D021 Chlorobenzene (108-90-7) 100.0
D022 Chloroform (67-66-3) 6.0
D007 Chromium (7440-47-3) 50
D023 o-Cresol (95-48-1/1/ 200.0
D024 m-Cresol (108-39-4)/1/ 200.0
D025 p-Cresol (106-44-5)/1/ 200.0
D026 Cresol n 200.0
Do16 24-D (94-75-7) 10.0
D027 1,4-Dichlorobenzene (106-46-7) 15
D028 1,2-Dichloroethane (107-06-2) 0.5
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Dangerous (Chemical
Waste Abstracts DW
Number Contaminant Services #) (mg/L)
D029 1,1-Dichloroethylene (75-35-4) 0.7
D030 2,4-Dinitrotoluene (121-14-2)/12/ 0.13
D012 Endrin (72-20-8) 0.02
D031 Heptachlor (and its (76-44-8) 0.008
epoxide)
D032 Hexachlorobenzene (118-74-1)/2/ 0.13
D033 Hexachlorobutadiene (87-68-3) 0.5
D034 Hexachloroethane (67-72-1) 3.0
D008 Lead (7439-92-1) 50
Do13 Lindane (58-89-9) 0.4
D009 Mercury (7439-97-6) 0.2
D014 Methoxychlor (72-43-5) 10.0
D035 Methy]1 ethyl ketone (78-93-3) 200.0
D036 Nitrobenzene (98-95-3) 2.0
D037 Pentachlorophenol (87-86-5) 100.0
D038 Pyridine (110-86-1)/2/ 5.0
D010 Selenium (7782-49-2) 1.0
po11 Silver (7440-22-4) 5.0
D039 Tetrachloroethylene (127-18-4) 0.7
D015 Toxaphene (8001-35-2) 05
D040 Trichloroethylene (79-01-6) 0.5
D041 2,4,5-Trichlorophenol (95-95-4) 400.0
D042 2,4,6-Trichlorophenol (88-06-2) 2.0
D017 2,4,5-TP (Silvex) (93-72-1) 1.0
D043 Vinyl chloride (75-01-4) 0.2

n If 0-, m-, and p-Cresol concentrations cannot be differentiated,
the total cresol (D026) concentration is used.

12/ At the time the TC rule was adopted, the quantitation limit was
greater than the calculated regulatory level. The quantitation
limit therefore became the regulatory level.

AMENDATORY SECTION (Amending Order 02-03, filed
3/13/03, effective 4/13/03)

WAC 173-303-100 Dangerous waste criteria. (1) Pur-
pose. The purpose of this section is to describe methods for
determining if a solid waste is a dangerous waste by the crite-
ria set forth in this section. The dangerous waste criteria con-
sist of:

(a) Toxic dangerous wastes; and

(b) Persistent dangerous wastes.

(2) References. The National Institute for Occupational
Safety and Health's (NIOSH) Registry of Toxic Effects of
Chemical Substances (RTECS), Superintendent of Docu-
ments, U.S. Government Printing Office, Washington, DC
20402 is adopted by reference.

(3) A person must use data which is available to him,
and, when such data is inadequate for the purposes of this
section, must refer to the NIOSH RTECS to determine:

(a) Toxicity data or toxic category for each known con-
stituent in the waste;

(b) Whether or not each known constituent of the waste
is a halogenated organic compound or a polycyclic aromatic
hydrocarbon as defined in WAC 173-303-040.

(4) Quantity exclusion limit. A solid waste is a danger-
ous waste if it meets one or more of the dangerous waste cri-
teria described in subsections (5) and (6) of this section. If a
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person's solid waste meets one or more of these criteria then
he or she is a dangerous waste generator (and may not be con-
sidered a small quantity generator as provided in WAC 173-
303-070(8)) if the quantity of the waste exceeds the follow-
ing quantity exclusion limits:

(a) For toxic dangerous wastes designated as EHW
(WTO01), the quantity exclusion limit is 2.2 Ibs. per month.

(b) For all other wastes designating under this section the
quantity exclusion limit is 220 lbs. (100 kg) per month or per
batch.

(5) Toxicity criteria. Except as provided in WAC 173-
303-070 (4) or (5), a person must determine if a solid waste
meets the toxicity criteria under this section by following
either the instructions for book designation, when his knowl-
edge of the waste is sufficient, or by testing the waste using
the biological testing methods adopted under WAC 173-303-
110(3).

(a) Except as provided in WAC 173-303-070(4), if a per-
son knows only some of the toxic constituents in the waste or
only some of the constituent concentrations, and if the waste
is undesignated for those known constituents or concentra-
tions, then the waste is not designated for toxicity under this
subsection.

(b) Book designation procedure. A person may deter-
mine if a waste meets the toxicity criteria by following the
book designation instructions as follows:

(i) A person must determine the toxic category for each
known constituent. The toxic category for each constituent
may be determined from available data, ((er-by-ebtaining
data-from)) including the NIOSH RTECS, and checking this
data against the toxic category table, below. If data ((is)) are
available for more than one of the ((texieity-eriteria)) test
endpoints (fish, oral, inhalation, or dermal), then the data
indicating severest toxicity must be used, and the most
acutely toxic category must be assigned to the constituent. If
the NIOSH RTECS or other data sources do not agree on the
same category (for the same test endpoint), then the category
arrived at using the NIOSH RTECS will be used to determine
the toxic category. If toxicity data for a constituent cannot be
found in the NIOSH RTECS, or other source reasonably
available to a person, then the toxic category need not be
determined for that constituent.

TOXIC CATEGORY TABLE
1nhalation Dermal
Toxic Fish Oral (Rat) (Rat) (Rabbit)
Category LCso(mg/L)* LDsy(mg/kg) LCso(mg/L) LDgy(mg/kg)

X <0.01 <S5 <.02 <2
A 0.01-<0.1 S-S5 02-<2 2-<20
B 0.1-<«1 5-<50 2-2 20 - <200
C 1-<10 50 - <500 2-<20 200 - <2000
D 10-100 500 - 5000 20-200 2000 - 20,000

*  The LCy data must be from an exposure pesiod greater than or
equal to twenty-four hours. LCs, data from any species is accept-
able, however, if salmonid LCy, data is available it will supersede
all other fish data. If salmonid data is unavailable but fathead
minnow data is available, it will supersede all other fish species
data.
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Inhalation Dermal
Toxic Fish Oral (Rat) (Rat) (Rabbit)
Category LCso(mg/L)* LDso(mg/kg) LCso(mg/ll)  LDgy(mg/kg)

Note: "Inhalation LCs," means a concentration in milligrams of sub-
stance per liter of air which, when administered to the respiratory
tract for four hours or less, kills within fourteen days half of a
group of ten rats each weighing between 200 and 300 grams.

(ii) A person whose waste contains one or more toxic
constituents must determine the equivalent concentration for
the waste from the following formula:

Equivalent X% + YA% + YB% + YC% + XD%
Concentration (%) = 1 10 100 1000 10,000

where >(X,A,B,C, or D)% is the sum of all the concentration
percentages for a particular toxic category.

Example 1. A person's waste contains: Aldrin (A Cate-
gory) - .01%; Endrin (A Category) - 1%; Benzene (D Cate-
gory) - 4%; Phenol (C Category) - 2%; Dinoseb (B Category)
- 5%; Water (nontoxic) - 87%. The equivalent concentration
(E.C.) would be:

EC.(%) = 0% + (001%+1.0%) + 50% + 20% + 4.0%
1 10 100 1000 10,000
0% + 0.101% + 0.05% + 0.002% + 0.0004% = 0.1534%

So the equivalent concentration equals 0.1534%.

(iii) A person whose waste contains toxic constituents
must determine its designation according to the value of the
equivalent concentration:

(A) If the equivalent concentration is less than 0.001%,
the waste is not a toxic dangerous waste; or

(B) If the equivalent concentration is equal to or greater
than 0.001% and less than 1.0%, the person will designate the
waste as DW and assign the dangerous waste number WT02;
and

(C) If the equivalent concentration is equal to or less than
0.01%, the DW may also be a special waste; or

(D) If the equivalent concentration is equal to or greater
than 1.0%, the person will designate the waste as EHW and
assign the dangerous waste number WTOI.

Example 1. Continued. The equivalent concentration of
0.1534% (from Example 1. above) is greater than 0.001%
and less than 1.0%. The waste is DW and the dangerous
waste number WTO02 must be assigned. Since 0.1534% is
also greater than 0.01%, the waste is not a special waste.

(iv) Reserve.

(c) Designation from bioassay data. A person may deter-
mine if a waste meets the toxicity criteria by following the
bioassay designation instructions of either:

(i) The DW bioassay. To determine if a waste is DW, a
person must establish the toxicity category range (D category
toxicity or greater toxicity) of a waste by means of the 100
mg/L acute static fish test or the 5000 mg/kg oral rat test, as
described in the biological testing methods (bioassay)
adopted in WAC 173-303-110(3). If data from the test indi-
cates that the waste is DW, then the person will assign the
dangerous waste number WTO02. Otherwise, the waste is not
regulated as toxic dangerous waste. No further testing must
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be done except as provided in WAC 173-303-070 (4) and (5),
or if the person chooses to determine whether the waste is
EHW, or in the case of state-only solid dangerous waste, if
the person chooses to determine whether the waste is special
waste; or

(ii) The EHW and special waste bioassay. To determine
if a waste is EHW, a person must establish the toxicity cate-
gory range of a waste by means of the fish bioassay at 10
mg/L or the rat bioassay at 50 mg/Kg, as described in the bio-
logical testing methods (bioassay) adopted in WAC 173-303-
110(3). (NOTE: A fish bioassay at 1 mg/L corresponds with
the definition of EHW, which includes toxic categories X-B.
However, the fish bioassay is not reproducible at these low
levels.) If data from the test indicates that the waste is EHW,
then the person will assign the dangerous waste number
WTO01. Otherwise, the waste will be designated DW, and the
person will assign the dangerous waste number WTO02. A per-
son with state-only solid waste may choose to test a waste to
determine if it is special waste. Testing levels for special
waste must be at 10 mg/L for the fish bioassay or 500 mg/Kg
for the oral rat bioassay. No further testing must be done
except as provided in WAC 173-303-070 (4) and (5), or if the
person chooses to test the waste in accordance with WAC
173-303-100 (5)(c)(i) to determine if the waste is not regu-
lated as toxic dangerous waste.

(d) If the designation acquired from book designation
and bioassay data do not agree, then bioassay data will be
used to designate a waste. If a waste is designated as DW or
EHW following the book designation procedure, a person
may test the waste by means of the biological testing methods
(bioassay) adopted under WAC 173-303-110(3), using either
the static acute fish or the acute oral rat method, to demon-
strate that the waste is not a dangerous waste or should be
designated as DW and not EHW.

(e) A waste designated as DW by toxicity criteria must
be assigned the dangerous waste number of WT02. A waste
designated as EHW by toxicity criteria must be assigned the
dangerous waste number of WTO1.

(6) Persistence criteria. For the purposes of this section,
persistent constituents are chemical compounds which are
either halogenated organic compounds (HOC), or polycyclic
aromatic hydrocarbons (PAH), as defined under WAC 173-
303-040. Except as provided in WAC 173-303-070 (4) or (5),
a person may determine the identity and concentration of per-
sistent constituents by either applying knowledge of the
waste or by testing the waste according to WAC 173-303-110
(3)(c) Chemical Testing Methods for Designating Dangerous
Waste((Febraary1998)) Publication #97-407.

(a) Except as provided in WAC 173-303-070(4), if a per-
son knows only some of the persistent constituents in the
waste, or only some of the constituent concentrations, and if
the waste is undesignated for those known constituents or
concentrations, then the waste is not designated for persis-
tence under this subsection.

(b) When a waste contains one or more halogenated
organic compounds (HOC) for which the concentrations are
known, the total halogenated organic compound concentra-
tion must be determined by summing the concentration per-
centages for all of the halogenated organic compounds for
which the concentration is known.
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Example 2. A waste contains: Carbon tetrachloride -
.009%: DDT - .012%; 1,1,1 - trichloroethylene - .020%. The
total halogenated organic compound concentration would be:

Total HOC Concentration (%)= .009% + .012% +
.020% =.041%

(c) A person whose waste contains polycyclic aromatic
hydrocarbons (PAH) as defined in WAC 173-303-040, must
determine the total PAH concentration by summing the con-
centration percentages of each of the polycyclic aromatic
hydrocarbons for which they know the concentration.

Example 3. A person's waste contains: Chrysene - .08%;
3,4 - benzo(a)pyrene - 1.22%. The total polycyclic aromatic
hydrocarbon concentration would be:

Total PAH Concentration (%) = .08% + 1.22% = 1.30%

(d) A person whose waste contains halogenated organic
compounds and/or polycyclic aromatic hydrocarbons must
determine its designation from the persistent dangerous waste
table.

PERSISTENT DANGEROUS WASTE TABLE

At atotal Then your waste's
If your waste concentration designation, and
contains... level of... waste # are...
Halogenated 0.01% to 1.0% DW, WP02
Organic Compounds greater than 1.0% EHW, WP01
(HOC)
Polycyclic Aromatic greater than 1.0% EHW*, WP03
Hydrocarbons (PAH)

*No DW concentration level for PAH.

(7) Reserve.

AMENDATORY SECTION (Amending Order 97-03, filed
1/12/98, effective 2/12/98)

WAC 173-303-104 ((Generie)) State-specific danger-
ous waste numbers. (1) Purpose. This section sets forth the
dangerous waste number for each of the dangerous waste cri-
teria designations and for listed and characteristic waste
codes that are unique to Washington state.

(2) Characteristics. A waste ((whieh)) that exhibits any
of the dangerous waste characteristics, WAC 173-303-090,
must be assigned the dangerous waste number corresponding
to the characteristic(s) exhibited by the waste (see WAC 173-
303-090).

For_state-only solid corrosive wastes, the dangerous
waste number of WSC2 must be assigned.

(3) Criteria. The following table must be used for assign-
ing dangerous waste numbers to wastes designated by the
dangerous waste criteria at WAC 173-303-100.

GENERIC DANGEROUS WASTE NUMBERS TABLE

Dangerous Dangerous Waste

Waste# Criteria and Designation
Toxic Dangerous Wastes

WT01 EHW

WTO02 DW

[45]
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Persistent Dangerous Wastes

Halogenated

Organic Compounds
WPO1 EHW
WP02 DW

Polycyclic Aromatic Hydrocarbons
WP03 EHW

(4) State source listed PCB wastes (WAC 173-303-
9904) must be assigned the dangerous waste code of WPCB.

(5) Labpacks. State-only EHW labpacks must be
assigned the dangerous waste code of WI.0l and DW lab-
packs must be assigned the waste code WI.02.

AMENDATORY SECTION (Amending Order 02-03, filed
3/13/03, effective 4/13/03)

WAC 173-303-110 Sampling and testing methods. (1)
Purpose. This section sets forth the testing methods to be
used to comply with the requirements of this chapter. Quality
control procedures specified by the testing method or an
approved equivalent method must be followed for the analyt-
ical result to be considered valid for designation. All methods
and publications listed in this section are incorporated by ref-
erence.

(2) Representative samples.

(a) The methods and equipment used for obtaining repre-
sentative samples of a waste will vary with the type and form
of the waste. The department will consider samples collected
using the sampling methods below or the most recent version
of such methods for wastes with properties similar to the indi-
cated materials, to be representative samples of the wastes:

(i) Crushed or powdered material - ASTM Standard
D346-75; _

(ii) Extremely viscous liquid - ASTM Standard D140-
70,

(iii) Fly ash-like material - ASTM Standard D2234-86;

(iv) Soil-like material - ASTM Standard D1452-80
(Reapproved 1990);

(v) Soil or rock-like material - ASTM Standard D420-
93;

(vi) Containerized liquid wastes - "COLIWASA"
described in SW-846, as incorporated by reference at WAC
173-303-110 (3)(a), or the equivalent representative sam-
pling method known as the plunger type sampler, described
in ASTM D 5743-97, section 8.6; and,

(vii) Liquid waste in pits, ponds, lagoons, and similar
reservoirs - "Pond Sampler” described in SW-846, as incor-
porated by reference at WAC 173-303-110 (3)(a).

(b) Copies of these representative sampling methods are
available from the department except for the ASTM stan-
dards and the AC & D Liquid Sampler Method which can be
obtained by writing to:

ASTM
1916 Race Street
Philadelphia, PA 19103.

AC & D Liquid Sampler Method
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AC & D Liquid Samplers
77 Symons Street
Richland, WA 99352

(3) Test procedures. Copies of the test procedures listed
in this subsection can be obtained by writing to the appropri-
ate address below:

For copies of Department of Ecology test methods:

Attn: Test Procedures

Hazardous Waste Section
Department of Ecology

PO Box 47600

Olympia, Washington 98504-7600

For copies of SW 846, including updates, and 40 CFR
Part 261:

Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402

(202) 512-1800

For copies of ASTM methods:

ASTM
1916 Race Street
Philadelphia, PA 19103

For copies of APTI methods:

APTI

National Technical Information Service
5285 Port Royal Road

Springfield, VA 22161

The document titles and included test procedures are as fol-
lows:

(a) Test Methods for Evaluating Solid Waste, Physi-
cal/Chemical Methods, EPA Publication, SW-846 (Third
Edition (November 1986) as amended by Updates I (dated
July 1992), II (dated September 1994), IIA (dated August
1993), IIB (dated January 1995), III (dated December 1996),
and IIA (dated April 1998)). The Third Edition of SW-846
and its Updates (document number 955-001-00000-1) are
available from the Superintendent of Documents. Update
ITIA is available through EPA’s Methods Information Com-
munication Exchange (MICE) Service. MICE can be con-
tacted by phone at (703) 821-4690. Update IIIA can also be
obtained by contacting the U.S. Environmental Protection
Agency, Office of Solid Waste (5307W), OSW Methods
Team, (461 M-Street;-SW)) 1200 Pennsylvania Ave., NW,
Washington, D.C. 20460. Copies of the Third Edition and all
of its updates are also available from the National Technical
Information Service (NTIS), 5285 Port Royal Road, Spring-
field, VA 22161, (703) 605-6000 or (800) 553-6847;

(b) Biological Testing Methods, Department of Ecology
Publication #80-12, the latest revision, describing procedures
for:

(i) Static acute fish toxicity test; and

(ii) Acute oral rat toxicity test;

(c) Chemical Testing Methods for Designating Danger-
ous Waste, Department of Ecology Publication #97-407, Feb-
ruary 1998 describing methods for testing:
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(i) Ignitability;

(ii) Corrosivity;

(ii1) Reactivity;

(iv) Toxicity characteristic leaching procedure;

(v) Halogenated organic compounds; and

(vi) Polycyclic aromatic hydrocarbons.

(d) Reserve;

(e)(i) The determination of Polychlorinated Biphenyls in
Transformer Fluids and Waste QOils, EPA-600/4-81-045; and

(ii) Analysis of Polychlorinated Biphenyls in Mineral
Insulating Oils by Gas Chromatography, ASTM Standard D
4059-86.

(f) 40 CFR Part 261 Appendix III Chem;cal Analysis
Test Methods, which refers to appropriate analytical proce-
dures to determine whether a sample contains a given toxic
constituent in Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, EPA Publication SW-846, and
40 CFR Part 261 Appendix II, which refers to Method 1311
Toxicity Characteristic Leaching Procedure.

(g) The following publications for air emission stan-
dards.

(i) ASTM Standard Method for Analysis of Reformed
Gas by Gas Chromatography, ASTM Standard D 1946-82.

(ii)) ASTM Standard Test Method for Heat of Combus-
tion of Hydrocarbon Fuels by Bomb Calorimeter (High-Pre-
cision Method), ASTM Standard D 2382-83.

(iii) ASTM Standard Practices for General Techniques
of Ultraviolet-Visible Quantitative Analysis, ASTM Stan-
dard E 169-87.

(iv) ASTM Standard Practices for General Techniques
of Infrared Quantitative Analysis, ASTM Standard E 168-88.

(v) ASTM Standard Practice for Packed Column Gas
Chromatography, ASTM Standard E 260-85.

(vi) ASTM Standard Test Method for Aromatics in Light
Naphthas and Aviation Gasolines by Gas Chromatography,
ASTM Standard D 2267-88.

(vii) ASTM Standard Test Method for Vapor Pressure-
Temperature Relationship and Initial Decomposition Tem-
perature of Liquids by Isoteniscope, ASTM Standard D
2879-92.

(viii) APTI Course 415: Control of Gaseous Emlsswns,
EPA Publication EPA-450/2-81-005, December 1981.

(ix) "API Publication 2517, Third Edition," February
1989, "Evaporative Loss from External Floating-Roof
Tanks,” available from the American Petroleum Institute,
1220 L Street, Northwest, Washington, D.C. 20005.

(x) "ASTM Standard Test Method for Vapor Pressure—
Temperature Relationship and Initial Decomposition Tem-
perature of Liquids by Isoteriscope,” ASTM Standard D
2879-92, available from American Society for Testing and
Materials (ASTM), 1916 Race Street, Philadelphia, PA
19103.

(h) The following publications:

(i) "Flammable and Combustible Liquids Code" (1977
or 1981), available from the National Fire Protection Associ-
ation, 470 Atlantic Avenue, Boston, MA 02210.

(ii) U.S. EPA, "Screening Procedures for Estimating the
Air Quality Impact of Stationary Sources, Revised," October
1992, EPA Publication No. EPA-450/R-92-019, Environ-
mental Protection Agency, Research Triangle Park, NC.
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(iii) "ASTM Standard Test Methods for Preparing
Refuse-Derived Fuel (RDF) Samples for Analyses of Met-
als,” ASTM Standard E926-88, Test Method C-Bomb, Acid
Digestion Method, available from American Society for
Testing Materials, 1916 Race Street, Philadelphia, PA 19103.

* (iv) Method 1664, Revision A, n-Hexane Extractable
Material (HEM; Oil and Grease) and Silica Gel Treated n-
Hexane Extractable Material (SGT-HEM; Nonpolar Mate-
rial) by Extraction and Gravimetry. Available from NTIS,
PB99-121949, U.S. Department of Commerce, 5285 Port
Royal Road, Springfield, VA 22161.

(v) ASTM Standard Test Methods for Flash Point of Lig-
uids by Setaflash Closed Tester, ASTM Standard D-3278-78,
available from American Society for Testing and Materials.

(vi) ASTM Standard Test Methods for Flash Point by
Pensky-Martens Closed Tester, ASTM Standard D-93-79 or
D-93-80.

(vii) API Publication 2517, Third Edition, February
1989, "Evaporative Loss from External Floating-Roof
Tanks," available from the American Petroleum Institute,
1220 L Street, Northwest, Washington, D.C. 20005.

(4) Substantial changes to the testing methods described
above will be made only after the department has provided
adequate opportunity for public review and comment on the
proposed changes. The department may, at its discretion,
schedule a public hearing on the proposed changes.

(5) Equivalent testing methods. Any person may request
the department to approve an equivalent testing method by
submitting a petition, prepared in accordance with WAC 173-
303-910(2), to the department.

AMENDATORY SECTION (Amending Order 99-01, filed
5/10/00, effective 6/10/00)

WAC173-303-120 Recycled, reclaimed, and recov-
ered wastes. (1) This section describes the requirements for
persons who recycle materials that are solid wastes and dan-
gerous. Except as provided in subsections (2) and (3) of this
section, dangerous wastes that are recycled are subject to the
requirements for generators, transporters, and storage facili-
ties of subsection (4) of this section. Dangerous wastes that
are recycled will be known as "recyclable materials."

(2)(a) The following recyclable materials are solid
wastes and sometimes are dangerous wastes. However, they
are subject only to the requirements of (b) of this subsection,
WAC 173-303-050, 173-303-145 and 173-303-960:

(i) Industrial ethyl alcohol that is reclaimed (except that,

unless provided otherwise in an international agreement as
specified in 40 CFR 262.58: See export requirements at 40
CFR 261.6(3)(iX(A) and (B) that are incorporated by refer-
ence at WAC 173-303-230(1));

(i1) Reserve;

(iii) Reserved;

(iv) Scrap metal that is not excluded under WAC 173-
303-071 (3)(ff);

(v) Fuels produced from the refining of oil-bearing dan-
gerous wastes along with normal process streams at a petro-
leum refining facility if such wastes result from normal petro-
leum refining, production, and transportation practices (this
exemption does not apply to fuels produced from oil recov-
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ered from oil-bearing dangerous wastes where such recov-
ered oil is already excluded under WAC 173-303-071 (3)
(co));

(vi) Reserve;

(vii) Coke and coal tar from the iron and steel industry
that contains dangerous waste from the iron and steel produc-
tion process;

(viii)(A) Dangerous waste fuel produced from oil-bear-
ing dangerous wastes from'petroleum refining, production, or
transportation practices, or produced from oil reclaimed from
such dangerous wastes, where such dangerous wastes are
reintroduced into a process that does not use distillation or
does not produce products from crude oil so long as the
resulting fuel meets the used oil specification under 40 CFR
279.11 (which is incorporated by reference at WAC 173-303-
515(4)) and so long as no other dangerous wastes are used to
produce the dangerous waste fuel;

(B) Dangerous waste fuel produced from oil-bearing
dangerous waste from petroleum refining production, and
transportation practices, where such dangerous wastes are
reintroduced into a refining process after a point at which
contaminants are removed, so long as the fuel meets the used
oil fuel specification under 40 CFR 279.11 (which is incorpo-
rated by reference at WAC 173-303-515(4)); and

(C) Oil reclaimed from oil-bearing dangerous wastes
from petroleum refining, production, and transportation prac-
tices, which reclaimed oil is burned as a fuel without reintro-
duction to a refining process, so long as the reclaimed oil
meets the used oil fuel specification under 40 CFR 279.11
(which is incorporated by reference at WAC 173-303-
515(4)).

(b) Any recyclable material listed in (a) of this subsec-
tion will be subject to the applicable requirements listed in
subsection (4) of this section if the department determines, on
a case-by-case basis, that:

(i) It is being accumulated, used, reused, or handled in a
manner that poses a threat to public health or the environ-
ment; or

(ii) Due to the dangerous constituent(s) in it, any use or
reuse would pose a threat to public health or the environment.
Such recyclable material will be listed in WAC 173-303-
016(6).

(3) The ((feHewing)) recyclable materials listed in (a)
through (h) of this subsection are not subject to the require-

ments of this section but are subject to the requirements of
WAC 173-303-070 through 173-303-110, 173-303-160, 173-
303-500 through 173-303-525, and all applicable provisions
of WAC 173-303-800 through 173-303-840(()).

In addition to _these requirements, owners and operators

of facilities that receive recyclable materials from off-site are
subject to WAC 173-303-610 (2) and (12) and to WAC 173-

303-620 (1)(e).

(a) Recycling requirements for state-only dangerous
wastes (see WAC 173-303-500);

(b) Recyclable materials used in a manner constituting
disposal (see WAC 173-303-505);

(c) Spent CFC or HCFC refrigerants that are recycled
on-site or sent to be reclaimed off-site (see WAC 173-303-
506);
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(d) Dangerous wastes burned for energy recovery in
boilers and industrial furnaces that are not regulated under
Subpart O of 40 CFR Part 265 or WAC 173-303-670 (see
WAC 173-303-510);

(e) Reserved;

(f) Spent lead-acid batteries that are being reclaimed (see
WAC 173-303-520);

(g) Recyclable materials from which precious metals are
reclaimed (see WAC 173-303-525); and

(h) Spent antifreeze that is recycled on-site or sent to be
recycled off-site (see WAC 173-303-522).

(4) Those recycling processes not specifically discussed
in subsections (2) and (3) of this section are generally subject
to regulation only up to and including storage prior to recy-

cling. For the purpose of this section, ((reeyelable-matesials
reeeived-from-off-site-will- be-consideredstored-unlessthey

are-moved-into-an-aetivereeyeling-process-within-twenty-
feur)) the department may determine on a case-by-case basis

clable materials received from off-site are not stored

if they are moved into an active recycling process within a
period of time pot to exceed seventy-two hours after being
received. In making such a determination, the department
will consider factors including, but not limited to, the types
and volumes of wastes being recycled, operational factors of
the recycling process, and the compliance history of the

owner or operator. An active recycling process refers to a
dynamic recycling operation that occurs within a recycling
unit such as a distillation or centrifuge unit. The phrase does
not refer to passive storage-like activities that occur, for
example, when tanks or containers are used for phase separa-
tion or for settling impurities. Passive storage-like activities
are not eligible for the recycling exemption under this sub-
section.

The recycling process itself is generally exempt from
permitting unless the department determines, on a case-by-
case basis, that the recycling process poses a threat to public
health or the environment.

Unless specified otherwise in subsections (2) and (3) of
this section:

(a) Generators of recyclable materials are subject to all
applicable requirements of this chapter including, but not
limited to, WAC 173-303-170 through 173-303-230;

(b) Transporters of recyclable materials are subject to all
applicable requirements of this chapter including, but not
limited to, WAC 173-303-240 through 173-303-270;

(c) Owners or operators of facilities that receive recycla-
ble materials from off-site and recycle these recyclable mate-
rials without storing them before they are recycled are subject
to the following requirements:

(i) WAC 173-303-060,

(i) WAC 173-303-120 (4)(e),

(iii) WAC 173-303-283 through 173-303-290,

(iv) WAC 173-303-310 through 173-303-395,

(v) WAC 173-303-610 (2) and (12),

(vi) WAC 173-303-620 (1)(e).

(vii) WAC 173-303-630 (2) through (10), and

((evh)) (viil) WAC 173-303-640 (2) through (10)(G
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mate-for-elosure—or-provide-financial-responsibiity-for-his
I T . i on))

except that requirements to post-closure planning or care in

WAC 173-303-640(8) will not apply to closure of recycling ‘

units. In lieu of the dates in WAC 173-303-640 (2) and (4),
for existing tank systems regulated under this subsection,
owners and operators must complete the assessment of the
tank system's integrity by June 1, 1992, and must meet the
secondary containment requirements of WAC 173-303-
640(4) by January 12, 1993;

(vii) The owner or operator must obtain data, by screen-
ing-type analysis if necessary, confirming the designation of
each waste stream, such that each dangerous waste received
can be effectively recycled without jeopardizing human
health or the environment. The owner or operator must verify
the waste designation periodically, so that it is accurate and
current, but at least once every six months or on a batch basis
if shipments of a specific waste stream are less frequent. Cop-
ies of all analyses and data must be retained for at least five
years and made available to the department upon request.

(d) Owners and operators of facilities that store recycla-
ble materials before they are recycled are subject to the fol-
lowing requirements including, but not limited to:

(i) For all recyclers, the applicable provisions of:

(A) WAC 173-303-280 through 173-303-395,

(B) WAC 173-303-800 through 173-303-840,

(C) WAC 173-303-140 (2)(a),

(D) WAC 173-303-120 (4)(e);

(ii) For recyclers with interim status permits, the applica-
ble storage provisions of WAC 173-303-400 including Sub-
parts F through L of 40 CFR Part 265;

(iii) For recyclers with final facility permits, the applica-
ble storage provisions of:

(A) WAC 173-303-600 through 173-303-650, and

(B) WAC 173-303-660.

(e) Owners and operators of facilities subject to danger-
ous waste permitting requirements with dangerous waste
management units that recycle hazardous wastes are subject
to the requirements of WAC 173-303-690, 173-303-691 (Air
emission standards for process vents and equipment leaks),
and WAC 173-303-692 (Air emission standards for tanks,
surface impoundments, and containers) for final status facili-
ties, and 40 CFR Part 265 Subparts AA, BB, and CC, incor-
porated by reference at WAC 173-303-400(3) for interim sta-
tus facilities.

(5) Used oil that is recycled and is also a dangerous
waste solely because it exhibits a dangerous waste character-
istic or criteria is not subject to the requirements of this chap-
ter except for 40 CFR Part 279 which is incorporated by ref-
erence at WAC 173-303-515. Used oil that is recycled
includes any used oil that is reused, following its original use,
for any purpose (including the purpose for which the oil was
originally used). Such term includes, but is not limited to, oil
that is re-refined, reclaimed, burned for energy recovery, or
reprocessed.

(6) Hazardous waste that is exported to or imported from
designated member countries of the Organization for Eco-
nomic Cooperation and Development (OECD) (as defined in

40 CFR 262.58(a)(1)) for purpose of recovery is subject to
the requirements of 40 CFR part 262, subpart H. if it is sub-
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ject to either the manifesting requirements at WAC 173-303-
180 or to the universal waste management standards of WAC
173-303-573. )

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-161 Overpacked containers (lab-
packs). Small containers of dangerous waste may be placed
in overpacked drums (or labpacks) provided that the follow-
ing conditions are met: '

(1) Dangerous waste must be packaged in nonleaking
inside containers. The inside containers must be of a design
and constructed of a material that will not react dangerously
with, be decomposed by, or be ignited by the contained
waste. Inside containers must be tightly and securely sealed
and, to the extent possible, should be full and have as little air
as possible in them to minimize voids. The inside containers
must be of the size and type specified in the Department of
Transportation (DOT) hazardous materials regulations (49
CFR Parts 173, 178, and 179), if those regulations specify a
particular inside container for the waste;

(2) The inside containers must be overpacked in an open
head DOT-specification drum shipping container which
meets all of the requirements of 49 CFR Parts 173, 178, and
179. The overpack container must not exceed a capacity of
416-liter (110 gallon). The overpack container must have a
sufficient quantity of sorbent material to completely sorb all
of the liquid contents of the inside containers. The sorbent in
overpack containers to be placed in a landfill must be nonbio-
degradable in accordance with WAC 173-303-140 (4)(b)(iv).
The outer container must be full after it has been packed with
inside containers and sorbent material;

(3) The sorbent material used must not be capable of
reacting dangerously with, being decomposed by, or being
ignited by the contents of the inside containers, in accordance
with WAC 173-303-395 (1)(b);

(4) Incompatible wastes, as defined in WAC 173-303-
040, must not be placed in the same outside container; and

(5) Reactive wastes, other than cyanide- or sulfide-bear-
ing waste as defined in WAC 173-303-090 (7)(a)(v), must be
treated or rendered nonreactive prior to packaging in accor-
dance with subsections (1) through (4) of this section. Cya-
nide- and sulfide-bearing reactive waste may be packed in
accordance with subsections (1) through (4) of this section
without first being treated or rendered nonreactive.

(6) An itemized listing of the chemicals, their concentra-
tions and quantities per labpack must be kept by the generator
for five years and must be readily available in case of an
emergency during shipment, and for the purposes of prepar-
ing annual reports under WAC 173-303-220.

(7) Such disposal is in compliance with the requirements
of WAC 173-303-140 (2)(a). Persons who incinerate lab-
packs according to the requirements in 40 CFR 268.42(c)(1)
(incorporated by reference at WAC 173-303-140 (2)(a)) may
use fiber drums in place of metal outer containers. Such fiber
drums must meet the DOT specifications in 49 CFR 173.12
and be overpacked according to the requirements in subsec-
tion (2) of this section.
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AMENDATORY SECTION (Amending Order 02-03, filed
3/13/03, effective 4/13/03)

WAC 173-303-170 Requirements for generators of
dangerous waste. (1) A person is a dangerous waste genera-
tor if their solid waste is designated by the requirements of
WAC 173-303-070 through 173-303-100.

(a) The generator is responsible for designating their
waste as DW or EHW.

(b) The generator may request an exemption for their
dangerous waste according to the procedures of WAC 173-
303-072.

(2) A dangerous waste generator must notify the depart-
ment and obtain an EPA/state identification number as
required by WAC 173-303-060, and must comply with the
requirements of WAC 173-303-170 through 173-303-230.

(3) Any generator who stores, treats, or disposes of dan-
gerous waste on-site must perform their operations in accor-
dance with the TSD facility requirements with the following
exceptions:

(a) Generators who accumulate dangerous wastes for
less than ninety days as allowed under WAC 173-303-200 or
for less than one hundred eighty days as allowed under WAC
173-303-201 and 173-303-202;

(b) Generators who treat dangerous waste on-site in
accumulation tanks, containers, and containment buildings
provided that the generator maintains a log showing the date
and amount of waste treated and complies with:

(i) The applicable requirements of WAC 173-303-200,
173-303-201, and 173-303-202; and

(i) WAC 173-303-283(3);

(c) Generators who treat special waste on-site provided:

(i) The accumulation standards of WAC 173-303-073
(2)(a) and (b) are met;

(ii) When treated in units other than tanks or containers,
the unit is designed, constructed, and operated in a manner
that prevents:

(A) A release of waste and waste constituents to the
environment;

(B) Endangerment of health of employees or the public;

(C) Excessive noise;

(D) Negative aesthetic impact on the use of adjacent
property.

(iii) The treatment unit must also be inspected routinely
for deterioration that would lead to a release and repairs must
be conducted promptly.

(4) The generator must comply with the special land dis-
posal restrictions for certain dangerous wastes in WAC 173-
303-140.

(5) Persons responding to an explosives or munitions
emergency in accordance with WAC 173-303-400
(2)(©)(xiii}A)AV) or 173-303-600 (3)(p)(i)([D) or (3)}pXiv),
and WAC 173-303-800 (7)(c)(i}(D) or (7)(c)(i)(E) are not
required to comply with the standards of WAC 173-303-170
through 173-303-230.

(6) Any person who exports or imports hazardous waste

subject to the manifesting requirements of WAC 173-303-

180 or to the universal waste management standards of WAC
173-303-573. to or from the countries listed in 40 CFR

262.58(a)(1) for recovery must comply with 40 CFR 262 sub-

Permanent

P
=
=]
—
(=
=
(==
Sodeed
-




[
F—
[
—
[
=
-
[ =]
(-

WSR 04-24-065

H. 40 CFR 262 sub H js inco! ated eference at

WAC 173-303-230(1).

AMENDATORY SECTION (Amending Order 99-01, filed
5/10/00, effective 6/10/00)

WAC 173-303-190 Preparing dangerous waste for
transport. The generator must fulfill the following require-
ments before transporting off-site or offering for off-site
transport any dangerous waste.

(1) Packaging. The generator must package all danger-
ous waste for transport in accordance with United States
DOT regulations on packaging, 49 CFR Parts 173, 178, and
179.

(2) Labeling. The generator must label each package in
accordance with United States DOT regulations, 49 CFR Part
172.

(3) Marking. The generator must:

(a) Mark each package of dangerous waste in accordance
with United States DOT regulations, 49 CFR Part 172; and

(b) Mark each package containing one hundred ten gal-
lons or less of dangerous waste with the following, or equiv-
alent words and information, displayed in accordance with 49
CFR 172.304:

HAZARDOUS WASTE - State and federal law pro-
hibits improper disposal. If found, contact the near-
est police or public safety authority, and the Wash-
ington state department of ecology or the United
.States Environmental Protection Agency.

Generator's Name and Address

(4) Placarding. The generator will placard, or offer to the
initial transporter all appropriate placards in accordance with
United States DOT regulations, 49 CFR Part 172, Subpart F.

(5) State-only dangerous waste that is not regulated as a
hazardous waste under 40 CFR Part 261 or as a hazardous
material under 49 CFR must fulfill the following require-
ments before transport:

(a) Package in a nonleaking, nonsievable container or in
a package that is equivalent to the manufacturing and testing
specifications for packagings and containers of 49 CFR Parts
173, 178 and 179. A

(b) Mark each package containing one ((hundred-ten))
thousand gallons or less with the following:

(i) Washington State Dangerous Waste-State law prohib-
its improper disposal. If found, contact the nearest police or
public safety authority, and the Washington State Depart-
ment of Ecology. The generator's name and address and man-
ifest number must also be included; and

(ii) The state shipping description as described in WAC
173-303-180(7).

(c) Use of any other markings for a state-only dangerous
waste is prohibited.
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(6) State-only dangerous waste that is also regulated as a
hazardous material under 49 CFR must be packaged, labeled
and marked in accordance with WAC 173-303-190 (1), (2),
(3) and (5)(d)(i).

AMENDATORY SECTION (Amending Order 02-03, filed
3/13/03, effective 4/13/03)

WAC 173-303-200 Accumulating dangerous waste
on-site. (1) A generator, not to include transporters as refer-
enced in WAC 173-303-240(3), may accumulate dangerous
waste on-site without a permit for ninety days or less after the
date of generation, provided that:

(a) All such waste is shipped off-site to a designated
facility or placed in an on-site facility which is permitted by
the department under WAC 173-303-800 through 173-303-
845 or recycled or treated on-site in ninety days or less. The
department may, on a case-by-case basis, grant a maximum
thirty day extension to this ninety day period if dangerous
wastes must remain on-site due to unforeseen, temporary and
uncontrollable circumstances. A generator who accumulates
dangerous waste for more than ninety days is an operator of a
storage facility and is subject to the facility requirements of
this chapter and the permit requirements of this chapter as a
storage facility unless he has been granted an extension to the
ninety day period allowed pursuant to this subsection;

(b)(i) The waste is placed in containers and the generator
complies with WAC 173-303-630 (2), (3), (4), (5), (6), (8),
(9), (10), and 40 CFR Part 265 Subparts AA, BB, and CC
incorporated by reference at WAC 173-303-400 (3)(a). For
container accurnulation (including satellite areas as described
in subsection (2) of this section), the department may require
that the accumulation area include secondary containment in
accordance with WAC 173-303-630(7), if the department
determines that there is a potential threat to public health or
the environment due to the nature of the wastes being accu-
mulated, or due to a history of spills or releases from accumu-
lated containers. In addition, any new container accumulation
areas (but not including new satellite areas, unless required
by the department) constructed or installed after September
30, 1986, must comply with the provisions of WAC 173-303-
630(7); and/or

(ii) The waste is placed in tanks and the generator com-
plies with 40 CFR Part 265 Subparts AA, BB, and CC incor-
porated by reference at WAC 173-303-400 (3)(a) and 173-
303-640 (2) through (10), except WAC 173-303-640 (8)(c)
and the second sentence of WAC 173-303-640 (8)(a). At
WAC 173-303-640 (4)(c)(1) add "stress of installation" afte
"climatic conditions.” (Note: A generator, unless otherwise
required to do so, does not have to prepare a closure plan, a
cost estimate for closure, or provide financial responsibility
for his tank system to satisfy the requirements of this sec-
tion.) Such a generator is exempt from the requirements of
WAC 173-303-620 and 173-303-610, except for WAC 173-
303-610 (2) and (5); and/or

(ii1) The waste is placed on drip pads and the generator
complies with WAC 173-303-675 (at WAC 173-303-675
(4)Xa)(v) add "stress of installation" after "climatic condi-

tions") and maintains the following records at the facility:
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(A) A description of procedures that will be followed to
ensure that all wastes are removed from the drip pad and
associated collection system at least once every 90 days; and

(B) Documentation of each waste removal, including the
quantity of waste removed from the drip pad and the sump or
collection system and the date and time of removal; and/or

(iv) The waste is placed in containment buildings and the
generator complies with 40 CFR Part 265 Subpart DD, which
is incorporated by reference, and the generator has placed its
professional engineer certification that the building complies
with the design standards specified in 40 CFR 265.1101 in
the facility's operating record no later than sixty days after the
date of initial operation of the unit. After February 18, 1993,
PE certification will be required prior to operation of the unit.
The owner or operator shall maintain the following records at
the facility:

(A) A written description of procedures to ensure that
each waste volume remains in the unit for no more than
ninety days, a written description of the waste generation and
management practices for the facility showing that they are
consistent with respecting the ninety-day limit, and docu-
mentation that the procedures are complied with; or

(B) Documentation that the unit is emptied at least once
every 90 days.

In addition, such a generator is exempt from all the
requirements in WAC 173-303-610 and 173-303-620, except
for WAC 173-303-610(2) and WAC 173-303-610(5).

(c) The date upon which each period of accumulation
begins is marked and clearly visible for inspection on each
container;

(d) While being accumulated on site, each container and
tank is labeled or marked clearly with the words "dangerous
waste” or "hazardous waste.” Each container or tank must
also be marked with a label or sign which identifies the major
risk(s) associated with the waste in the container or tank for
employees, emergency response personnel and the public
(Note—If there is already a system in use that performs this
function in accordance with local, state, or federal regula-
tions, then such system will be adequate). The department
may also require that a sign be posted at each entrance to the
accumulation area, bearing the legend, "danger—unautho-
rized personnel keep out,” or an equivalent legend, written in
English, and legible from a distance of twenty-five feet or
more; and

(e) The generator complies with the requirements for
facility operators contained in:

(i) WAC 173-303-330 through 173-303-360 (personnel
training, preparedness and prevention, contingency plan and
emergency procedures, and emergencies) except for WAC
173-303-335 (Construction_quality assurance program) and
WAC 173-303-355 (SARA Title Il coordination); and

(i) WAC 173-303-320 (1), (2)(a), (b), (d), and (3) (gen-
eral inspection); and

(f) The generator complies with 40 CFR 268.7(a)(5).

(2) Satellite accumulation.

(a) A generator may accumulate as much as fifty-five
gallons of dangerous waste or one quart of acutely hazardous
waste per waste stream in containers at or near any point of
generation where waste initially accumulates (defined as a
satellite accurnulation area in WAC 173-303-040). The satel-
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lite area must be under the control of the operator of the pro-
cess generating the waste or secured at all times to prevent
improper additions of wastes to a satellite container. Satellite
accumulation is allowed without a permit provided the gener-
ator:

(i) Complies with WAC 173-303-630 (2), (4), (5) (a) and
(b), (8)(a), and (9) (a) and (b); and

(ii) Complies with subsection (1)(d) of this section.

(b) When fifty-five gallons of dangerous waste or one
quart of acutely hazardous waste is accumulated per waste
stream, the container(s) must be marked immediately with
the accumulation date and moved within three days to a des-
ignated storage or accumulation area.

{c) On a case-by-case basis the department may require
the satellite area to be managed in accordance with all or
some of the requirements under subsection (1) of this section,
if the nature of the wastes being accumulated, a history of
spills or releases from accumulated containers, or other fac-
tors are determined by the department to be a threat or poten-
tial threat to human health or the environment.

(3) For the purposes of this section, the ninety-day accu-
mulation period begins on the date that:

(a) The generator first generates a dangerous waste; or

(b) The quantity (or aggregated quantity) of dangerous
waste being accumulated by a small quantity generator first
exceeds the accumulation limit for such waste (or wastes); or

(c) Fifty-five gallons of dangerous waste or one quart of
acutely hazardous waste, per waste stream, is accumulated in
a satellite accumulation area.

4)(a) A generator who generates 2200 pounds or greater

of dangerous waste per calendar month who also generates
wastewater treatment sludges from electroplating operations
that meet the listing description for the dangerous waste code
F006, may accumulate FOO6 waste on-site for more than
ninety days. but not more than one hundred eighty days with-
out a permit or without having interim status provided that:

(i) The generator has implemented pollution prevention
practices that reduce the amount of any dangerous sub-
stances. pollutants or contaminants entering FOO6 or other-
wise released to the environment prior to its recycling;

(ii) The FOO6 waste is legitimately recycled through met-
als recovery:

(iii) No more than 44.000 pounds of FO06 waste is accu-
mulated on-site at any one time: and

(iv) The FOO6 waste is managed in accordance with the
following:

(A) The F006 waste is placed:

containers_and the generator complies with_the

applicable requirements of WAC 173-303-630 (2). (3). (4).
(5), (6). (8), (9), (10). and 40 CFR Part 265 Subparts AA. BB,
and CC incorporated by reference at WAC 173-303-400
(3)(a); and/or

1) In tanks and the generator complies with the applica-

ble requirements of 40 CFR Part 265 Subparts AA. BB. and

CC incorporated by reference at WAC 173-303-400 (3)(a)
and 173-303-640 (2) through (10). except WAC 173-303-640

(8)(c) and the second sentence of WAC 173-303-640 (8)(a),
At WAC 173-303-640 (4)(c)(i)_add "stress of installation”
after "climatic conditions"; and/or
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(III In containment buildings and the generator com-
plies with subpart DD of 40 CFR part 265 which is incorpo-
rated by reference at WAC 173-303-400(3). and has placed
its professional engineer certification that the building com-
plies with the design standards specified in 40 CFR 265.1101
in the facility's operating record prior to operation of the unit.
The owner or operator must maintain the following records at
the facility:

« A written description of procedures to ensure that the
F006 waste remains in the unit for no more than one hundred
eighty days, a written description of the waste generation and
management practices for the facility showing that they are
consistent with the one hundred eighty-day limit. and docu-
mentation that the generator is complying with the proce-
dures: or

« Documentation_that the unit is emptied at least once
every one hundred eighty days. .

(B) In addition, such a generator is exempt from all the
requirements in subparts G and H of 40 CFR part 265, except
for 265.111 and 265.114 which are incorporated by reference
at WAC 173-303-400(3).

(C) The date upon which each period of accumulation
begins is clearly marked and visible for inspection on each

_container;

(D) While being accumulated on-site. each container and
tank is labeled or marked clearly with the words, "Dangerous
Waste": and

(E) The generator_complies with the requirements for
owners or operators in WAC 173-303-330, 173-303-340, and
173-303-350, and with 40 CFR 268.7(a)(5) which is incorpo-
rated by reference at WAC 173-303-140 (2)(a).

(b) A generator who generates 2200 pounds or greater of
dangerous waste per calendar month who also generates
wastewater treatment sludges from electroplating operations
that meet the listing description for the dangerous waste code
F006, and who must transport this waste. or offer this waste
for transportation, over a distance of 200 miles or more for
off-site metals recovery, may accumulate FOO6 waste on-site
for more than_ninety days. but not more than two hundred
seventy days without a permit or without having interim sta-
tus if the generator complies with the requirements of (a)(i)
through (iv) of this subsection.

(c) A generator accumulating FO06 in accordance with
(a) and (b) of this subsection who accumulates FO06 waste
on-site for more than one hundred eighty days (or for more
than two hundred seventy days if the generator must transport
this waste. or offer this waste for transportation, over a dis-
tance of two hundred miles or more), or who accumulates
more than 44.000 pounds of FO06 waste on-site is an operator
of a storage facility and is subject to the facility and permit
requirements of this chapter unless the generator has been

anted an extension to the one hundred eighty-day (or two
hundred seventy-day if applicable) period or an exception to
the 44.000 pound accumulation limit. Such extensions and
exceptions may be granted by the department if FO06 waste

must remain on-site for longer than one hundred eighty days
(or_two hundred seventy days if applicable) or if more than
44.000 pounds of FO06 waste must remain on-site due to

unforeseen, temporary, and uncontrollable circumstances.
An extension of up to thirty days or an exception to the accu-
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mulation limit may be granted at the discretion of the depart-
ment on a case-by-case basis.

5 io envi | perfo 40
CFER Part 262.34 (j). (k). and (1) are incorporated by refer-
ence, except that:

(2) 262.34(1)(3)(i) (container management) is_replaced
with the first sentence of WAC 173-303-200 b)(i) and
WAC 173-303-630(7) (secondary containment): and

(b) 262.34(j)(3)(i) (tank standards) is replaced with
WAC 173-303-200 (1)(b)(ii); and

¢) 262.34(i)(3)(iii) (drip pads) is replaced wi
173-303-200 (1)(b)(iii), except for (A) and (B); and

(d)_262.34()(6) is_replaced_with WAC 173-303-200
(1Xc) and (d); and )

(e) The first sentence of 262.34(3}(7) is replaced with
WAC 173-303-200 (1)X(e) and (f). The second sentence is
replaced with: In addition. the generator is exempt from all
the requirements of WAC 173-303-610 and 173-303-620,
except for WAC 173-303-610 (2) and (5). However, where

drip pads are subject to closure requirements in WAC 173-
303-675(6), the applicable portions of WAC 173-303-610

and WAC 173-303-620 continue to apply.

WAC

AMENDATORY SECTION (Amending Order 99-01, filed
5/10/00, effective 6/10/00)

WAC 173-303-201 Special accumulation standards.
(1) This section applies to persons who generate more than
220 pounds but less than 2200 pounds per calendar month
and do not accumulate on-site more than 2200 pounds of dan-
gerous waste. The special provisions of this section do not
apply to acutely hazardous wastes or Toxic EHW (WTO01)
that exceed the QEL that are being generated or accumulated
by the generator.

(2) For purposes of accumulating dangerous waste on-
site, persons who generate no more than 2200 pounds per
month or who accumulate on-site no more than 2200 pounds

of dangerous waste at any one time are subject to all applica-

ble provisions of WAC 173-303-200 except as follows:

(a) In lieu of the ninety-day accumulation period, dan-
gerous wastes may be accumulated for one hundred eighty
days or less. The department may, on a case-by-case basis,
grant a maximum ninety-day extension to this one hundred
eighty-day period if the generator must transport his waste, or
offer his waste for transportation, over a distance of two hun-
dred miles or more for off-site treatment, storage, or disposal,
and the dangerous wastes must remain on-site due to unfore-
seen, temporary and uncontrollable circumstances;

(b) The generator need not comply with WAC 173-303-
330 (Personnel training);

(c) In lieu of the contingency plan and emergency proce-
dures required by WAC 173-303-350 and 173-303-360, the
generator must comply with the following:

(i) At all times there must be at least one employee either
on the premises or on call (i.e., available to respond to an
emergency by reaching the facility within a short period of
time) with the responsibility for coordinating all emergency
response measures specified in (c)(iv) of this subsection. This
employee is the emergency coordinator.
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(ii) The generator must post the following information
next to all emergency communication devices (including
telephones, two-way radios, etc.):

(A) The name and telephone number of the emergency
coordinator;

(B) Location of fire extinguishers and spill control mate-
rial, and, if present, fire alarm; and

(C) The telephone number of the fire department, unless
the facility has a direct alarm.

(iii) The generator must ensure that all employees are
thoroughly familiar with proper waste handling and emer-
gency procedures, relevant to their responsibilities during
normal facility operations and emergencies;

(iv) The emergency coordinator or his designee must
respond to any emergencies that arise. The applicable
responses are as follows:

(A) In the event of a fire, call the fire department or
attempt to extinguish it using a fire extinguisher;

(B) In the event of a spill, contain the flow of dangerous
waste to the extent possible, and as soon as is practicable,
clean up the dangerous waste and any contaminated materials
or soil;

(C) In the event of a fire, explosion, or other release
which could threaten human health outside the facility or
when the generator has knowledge that a spill has reached
waters of the state, the generator must immediately notify the
department and either the government official designated as
the on-scene coordinator, or the National Response Center
(using their twenty-four hour toll free number 800/424-
8802). The report must include the following information:

(I) The name, address, and EPA/state identification
number of the generator;

(II) Date, time, and type of incident (e.g., spill or fire);

(I1I) Quantity and type of hazardous waste involved in
the incident;

(IV) Extent of injuries, if any; and
(V) Estimated quantity and disposition of recovered

" materials, if any;

(d) For waste that is placed in tanks, generators must
comply with WAC 173-303-202 in lieu of WAC 173-303-
200 (1)(b);

(e) («
-)) The generator does not
need to comply w1th 40 CFR Part 265.176 and ((3#8)) 40

CFR Subparts AA, BB, and CC, which have been incorpo-
rated by reference at WAC 173-303-400 (3)(a).

AMENDATORY SECTION (Amending Order 97-03, filed
1/12/98, effective 2/12/98)

WAC 173-303-210 Generator recordkeeping. (1) The
generator must keep a copy of each manifest signed by the
initial transporter in accordance with WAC 173-303-180(3),
manifest procedures, for three years, or until he receives a
signed copy from the designated facility which received the
waste. The signed facility copy must be retained for at least
five years from the date the waste was accepted by the initial
transporter.

(2) The generator must keep a copy of each annual report
and exception report as required by WAC 173-303-220 for a
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period of at least five years from the due date of each report.
The generator must keep a copy of his most recent ((retifiea-
tienFerm—23)) Dangerous Waste Site Identification Form
until he is no longer defined as a generator under this chapter.

(3) Waste designation records.

(a) The generator must keep records of any test results,
waste analyses, or other determinations made in accordance
with WAC 173-303-170(1) for designating dangerous waste
for at least five years from the date that the waste was last
transferred for on-site or off-site treatment, storage, or dis-
posal.

(b) At a minimum, test results must include:

(i) The sample source, sampling date, and sampling pro-
cedure used;

(ii) The laboratory performing the test;

(iii) The testing date, and testing method used;

(iv) The analytical result, or the quantitative range of the
testing method for analytes not detected.

(4) Any other records required for generators accumulat-
ing wastes on-site as described in WAC 173-303-200 or 173-
303-201 must be retained for at least five years, including,
but not limited to such items as inspection logs.

(5) The periods of retention for any records described in
this section will be automatically extended during the course
of any unresolved enforcement action requiring those records
or upon request by the director.

(6) All generator records, including plans required by
this chapter, will be made available and furnished upon
request by the director.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-220 Generator reporting. The genera-
tor must submit the following reports to the department by
the specified due date for each report, or within the time
period allowed for each report.

(1) Annual reports.

(a) A generator or any person who has obtained an
EPA/state identification number pursuant to WAC 173-303-
060 must submit an annual report to the department, on the
Dangerous Waste Annual Report according to the instruc-
tions on the form (copies are available from the department),
no later than March 1 for the preceding calendar year.

(b) In addition, any generator who stores, treats, or dis-
poses of dangerous waste on-site must comply with the
annual reporting requirements of WAC 173-303-390, Facil-
ity reporting.

Reporting for exports of hazardous waste is required on
the annual report form. In addition. a separate annual report
requirement is set forth at 40 CFR 262.56. which is incorpo-
rated by reference at WAC 173-303-230(1).

(2) Exception reports.

(a) A generator who does not receive a copy of the man-
ifest with the handwritten signature of the owner/operator of
the designated facility within thirty-five days of the date the
waste was accepted by the initial transporter must contact the
transporter(s) and/or facility to determine the status of the
dangerous waste shipment.
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(b) A generator must submit an exception report to the
department if he has not received a copy of the manifest with
the handwritten signature of the owner/operator of the desig-
nated facility within forty-five days of the date the waste was
accepted by the initial transporter.

(c) The exception report must include:

(i) A legible copy of the manifest for which the generator
does not have confirmation of delivery; and

(ii) A cover letter signed by the generator or his repre-
sentative explaining the efforts taken to locate the waste and
the results of those efforts.

(d) The department may require a generator to submit
exception reports in less than forty-five days if it finds that
the generator frequently or persistently endangers public
health or the environment through improper waste shipment
practices.

(3) Additional reports. The director, as he deems neces-
sary under chapter 70.105 RCW, may require a generator to
furnish additional reports (including engineering reports,
plans, and specifications) concerning the quantities and dis-
position of the generator's dangerous waste.

AMENDATORY SECTION (Amending Order 97-03, filed
1/12/98, effective 2/12/98)

WAC 173-303-230 Special conditions. (1) Exporting
dangerous waste.

Federal export requirements, administered by EPA, are
set forth at 40 CFR 262 Subparts E and H and 40 CFR
((261:5)), 261.6 (a)(3)()A) and (B), ((262-41and-263:20))
and specify the procedures applicable to generators and trans-
porters of hazardous waste (as defined in WAC 173-303-
040). These requirements are incorporated by reference. Cop-
ies of any forms or reports submitted to the administrator of
United States EPA as required by 40 CFR 262 Subpart E
must also be submitted to the department.

(2) Importing dangerous waste. When importing danger-
ous waste from a foreign country into Washington state, the
United States importer must comply with all the requirements
of this chapter for generators, including the requirements of
WAC 173-303-180(1), except that:

(a) In place of the generator's name, address and EPA/
state identification number, the name and address of the for-
eign generator and the importer's name, address and EPA/
state identification number must be used; and

(b) In place of the generator's signature on the certifica-
tion statement, the United States importer or his agent must
sign and date the certification and obtain the signature of the
initial transporter.

(c) A person who imports hazardous waste must obtain
the manifest form from the consignment state if the state sup-
plies the manifest and requires its use. If the consignment
state does not supply the manifest form, then the manifest
form may be obtained from any source.

(3) Empty containers. For the purposes of this chapter, a
person who stores, treats, disposes, transports, or offers for
transport empty containers of dangerous waste that were for
his own use will not be treated as a generator or as a facility
owner/operator if the containers are empty as defined in
WAC 173-303-160(2), and either:
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(a) The rinsate is not a dangerous waste under this chap-
ter; or :

(b) He reuses the rinsate in a manner consistent with the
original product or, if he is a farmer and the rinsate contains
pesticide residues, he reuses or manages the rinsate in a man-
ner consistent with the instructions on the pesticide label,
provided that when the label instructions specify disposal or
burial, such disposal or burial must be on the farmer's own
(including rented, leased or tenanted) property.

(4) Tank cars. A person rinsing out dangerous waste tote
tanks, truck or railroad tank cars must handle the rinsate
according to this chapter, and according to chapter 90.48
RCW, Water pollution control.

AMENDATORY SECTION (Amending Order 99-01, filed
5/10/00, effective 6/10/00)

WAC 173-303-240 Requirements for transporters of
dangerous waste. (1) Applicability. This section establishes
standards that apply to persons transporting dangerous waste
and transporters who own or lease and operate a transfer
facility.

(2) A transporter must have a current EPA/state ID#.
Transporters must comply with the notification and identifi-
cation requirements of WAC 173-303-060. A transporter
who has previously obtained an EPA/state ID# in another
state is not required to obtain a new ID# when operating in
Washington state. Transporters who must comply with the
generator requirements as a result of a spill at a transfer facil-
ity or during transport must obtain a separate generator
EPA/state ID# for the spill.

(3) Any person who transports a dangerous waste must
comply with the requirements of WAC 173-303-240 through
173-303-270, when the dangerous waste must be manifested
in accordance with WAC 173-303-180.

(4) Any person who transports a dangerous waste must
also comply with the requirements of WAC 173-303-170
through 173-303-230 for generators, if he:

(a) Transports dangerous waste into the state from
another country; or ’

(b) Mixes dangerous waste of different United States
DOT shipping descriptions by mixing them into a single con-
tainer.

_ (5) These requirements do not apply to on-site (as
defined in WAC 173-303-040) transportation of dangerous
waste by generators, or by owners or operators of permitted
TSD facilities.

(6) Transfer facility. The requirements'of this subsection
apply to a transporter or marine terminal operator who owns
or leases and operates a transfer facility. Transfer of a ship-
ment of dangerous waste from one transport vehicle to
another transport vehicle, from one container to another con-
tainer, and from one transporter to another transporter and
any ten-day storage activities may only occur at a transfer
facility that is registered with the department. A transporter
may store manifested shipments of dangerous waste in con-
tainers meeting the requirements of WAC 173-303-190 (1),
(2), (3), and (5) for ten days or less at a transfer facility: Pro-
vided, That he or she complies with the following:
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(a) A transporter who owns or leases and operates a
transfer facility within Washington that is related to their
dangerous. waste transportation activities must register with
the department. Washington registration is not required for a
transporter whose activities are limited to passing through
Washington with shipments of dangerous waste or picking up
shipments from Washington generators or delivering ship-
ments to designated treatment, storage or disposal facilities.
In order to obtain registration, a transporter must complete a

((Netifieation-of-Dangerous-Waste-Aetivities Form—2-per

Ferm-2)) Dangerous Waste Site Identification Form accord-
ing to the instructions and submit it to the department;

(b) Maintains ten-day storage records that include the
dates that a manifested shipment of dangerous waste entered
the facility and departed the facility. The ten-day records
must be retained for a period of three years from the date the
shipment was transported from the transfer facility;

(c) WAC 173-303-310 (1) and (2), Security. Instead of
WAC 173-303-310(2) for an enclosed or an open flatbed
transport vehicle parked at a transfer facility that has no
twenty-four-hour surveillance system or natural or artificial
barrier, the transport vehicle must meet the placarding
requirements of 49 CFR Part 172 and be secured (that is,
locked) or the shipment must be transferred to a secured area
of the facility to prevent unknowing entry and minimize
unauthorized entry; _

(d) WAC 173-303-320, General inspection. Instead of
keepmg inspection records for a period of five years from the
date of inspection in WAC 173-303-320 (2)(d), inspection
records must be kept at the transfer facility for one year from
the date of inspection;

(e) WAC 173-303-330, Personnel training;

() WAC 173-303-340, Preparedness and prevention
except WAC 173-303-340(3), Aisle space;

(g) WAC 173-303-350, Contmgency plan and emer-
gency procedures; .

(h) WAC 173-303-360, Emergencws,

(i) WAC 173-303-630 (2), (3), (4), (5)a) and (b), (8),
(9)(a) and (b) and (10), Use and management of containers;

(j) WAC 173-303-630(7) in areas where waste is trans-
ferred from container to container and in areas where contain-
ers are stored outside in the weather. The secondary contain-
ment system must be completed by October 15, 2001. The
department may, on a case-by-case basis, grant an extension
to the required completion date if the transporter has a design
and has entered into binding financial or other agreements for
construction prior to October 15, 2001;

(k) The requirements of WAC 173-303-630(7) may be
required in areas other than those described in WAC 173-
303-240 (6)(j) if the department determines that there is a
potential threat tg public health and the environment due to
the nature .of th&wastes being stored or due to a history of
spills or releases from waste stored in containers.

(7) Transporter exemptions. A transporter will not be
required to comply with the following:

(a) The requirements of WAC 173-303-240(6) in the
event of an emergency or other unforeseen event beyond the
reasonable control of the transporter during transit over pub-
lic highway, rail track or water route and the waste shipment
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is loaded, reloaded or transferred to another transport vehicle
or container to facilitate transportation;

(b) The requirements of WAC 173-303-240 (6)(i) and (j)
for dangerous waste that is stored in a secured, enclosed
transport vehicle, intermodal container or portable tank dur-
ing the time it is parked at a transfer facility;

(c) The requirements of WAC 173-303-240 (6)(1) and (j)
for a transfer facility that is located at a pier, dock or barge
unloading facility and associated with the loading and
unloading of water vessels: Provided, That the dangerous
waste shipment is stored within a transport unit, as defined
under 49 CFR Part 176, and accepted by the approval author-
ity of the United States Coast Guard,

(d) The requirements of WAC 173-303-240 (6)(j) for
dangerous waste that is stored within a building: Provided,
That the floor is compatible with and sufficiently impervious
to the waste stored and is designed and operated so that any
release or spill will be captured within the building and will
prevent any waste from migrating to the soil, ground water or
surface water.

(8) A transporter who accumulates or stores manifested
shipments of dangerous waste for more than ten days at a
transfer facility is subject to the dangerous waste manage-
ment facility general requirements and permit requirements
of this chapter with respect to the storage of those wastes.

(9) Reference to WAC 173-303-200 in WAC 173-303-
240(4) does not constitute authority for storage in excess of
ten days for a transporter who owns or leases and operates a
transfer facility.

(10) The regulations in WAC 173-303-250 through 173-
303-260 do not apply to transportation during an explosives
or munitions emergency response, conducted in accordance
with WAC 173-303-400 (2)(c)(xiii)}(A)IV) or (xiii)(D) or
WAC 173-303-600 (3)(p)(A)(D) or (3)(p)(iv), and WAC 173-
303-800 (7)(c)(i)(C) or (D).

(11) A transporter of hazardous waste subject to the
manifesting requirements of WAC 173-303-180 or to the uni-
versal waste management standards of WAC 173-303-573,
that is being imported from or exported to any of the coun-
tries listed in 40 CFR 262.58(a)(1) for purposes of recovery is
subject to this section and to all other relevant requirements
0f 40 CFR subpart H part 262, including. but not limited to,

40 CFR 262 .84 for tracking documents. 40 CFR subpart H is
incorporated by reference at WAC 173-303-230(1).

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95) °

WAC 173-303-250 Dangerous waste acceptance,
transport, and delivery. (1) A transporter must not accept
dangerous waste from a generator unless it is accompanied
by a manifest signed by the generator in accordance with
WAC 173-303-180, Manifest.

In the case of exports other than those subject to 40 CFR

subpart H part 262 (which is incorporated by reference at
WAC 173-303-230(1)), a transporter may not accept such
waste from a primary exporter or other person if he knows the
shipment does not conform to the EPA Acknowledgment of
Consent; and unless, in addition to_ a manifest signed in
accordance with the provisions of WAC _173-303-180. such
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waste is also accompanied by an EPA Acknowledgment of
Consent which. except for shipment by rail, is attached to the
manifest (or shipping paper for exports by water (bulk ship-
ment)). For exports of hazardous waste subject to the
requirements of 40 CFR subpart H part 262, a transporter
may not accept hazardous waste without a tracking document
that includes al] information required by 40 CFR 262.84,

(2) Before transporting a dangerous waste shipment, the
transporter must sign and date the manifest, acknowledging
acceptance of the dangerous waste. The transporter shall
return a signed copy to the generator before commencing
transport.

(3) The transporter must insure that the manifest accom-
panies the dangerous waste shipment.

(4) A transporter who delivers a dangerous waste to
another transporter, or to the designated facility must:

(a) Obtain the date of delivery and the handwritten signa-
ture of that transporter or designated facility owner/operator
on the manifest;

(b) Retain one copy of the manifest in accordance with
WAC 173-303-260, Transporter recordkeeping; and

(c) Give the remaining copies of the manifest to the
accepting transporter or designated facility.

(5) The transporter must deliver the entire quantity of
dangerous waste which he has accepted from a generator or a
transporter to:

(a) The designated facility listed on the manifest; or

(b) The alternate designated facility, if the dangerous
waste cannot be delivered to the designated facility because
an emergency prevents delivery; or

(c) The next designated transporter; or

(d) The place outside the United States designated by the
generator.

(6) If the dangerous waste cannot be delivered in accor-
dance with subsection (5) of this section, the transporter must
contact the generator for further directions, and must revise
the manifest according to the generator's instructions.

(7) The requirements of subsections (3), (4), and (8) of
this section do not apply to water (bulk shipment) transport-
ers if:

(a) The dangerous waste is delivered by water (bulk
shipment) to the designated facility;

(b) A shipping paper containing all the information
required on the manifest (excluding the EPA/state identifica-
tion numbers, generator certification, and signatures) accom-
panies the dangerous waste;

(c) The delivering transporter obtains the date of delivery
and handwritten signature of the owner or operator of the des-
ignated facility on either the manifest or the shipping paper;

(d) The person delivering the dangerous waste to the ini-
tial water (bulk shipment) transporter obtains the date of
delivery and signature of the water (bulk shipment) trans-
porter on the manifest and forwards it to the designated facil-
ity; and

(e) A copy of the shipping paper or manifest is retained
by each water (bulk shipment) transporter in accordance with
WAC 173-303-260(2).

(8) For shipments involving rail transportation, the
requirements of subsections (3), (4), and (7) of this section do
not apply and the following requirements do apply.
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(a) When accepting dangerous waste from a nonrail
transporter, the initial rail transporter must:

(i) Sign and date the manifest acknowledging acceptance
of the dangerous waste;

(i1) Return a signed copy of the manifest to the nonrail
transporter;

(iii) Forward at least three copies of the manifest to:

(A) The next nonrail transporter, if any; or

(B) The designated facility, if the shipment is delivered
to that facility by rail; or

(C) The last rail transporter designated to handle the
waste in the United States;

(iv) Retain one copy of the manifest and rail shipping
paper in accordance with WAC 173-303-260(2).

(b) Rail transporters must ensure that a shipping paper
containing all the information required on the manifest
(excluding the EPA/state identification numbers, generator
certification, and signatures) accompanies the dangerous
waste at all times.

(c) When delivering dangerous waste to the designated
facility, a rail transporter must:

(i) Obtain the date of delivery and handwritten signature
of the owner or operator of the designated facility on the
manifest or the shipping paper (if the manifest has not been
received by the facility); and

(i1) Retain a copy of the manifest or signed shipping
paper in accordance with WAC 173-303-260(2).

(d) When delivering dangerous waste to a nonrail trans-
porter a rail transporter must:

(i) Obtain the date of delivery and the handwritten signa-
ture of the next nonrail transporter on the manifest; and

(ii) Retain a copy of the manifest in accordance with
WAC 173-303-260(2).

(e) Before accepting dangerous waste from a rail trans-
porter, a nonrail transporter must sign and date the manifest
and provide a copy to the rail transporter.

(9) Transporters who transport dangerous waste out of
the United States must: '

(a) Indicate on the manifest the date the dangerous waste
left the United States;

(b) Sign the manifest and retain one copy in accordance
with WAC 173-303-260(3), Transporter recordkeeping; and

(c) Return a signed copy of the manifest to the generator.

AMENDATORY SECTION (Amending Order 94-30, filed
10/19/95, effective 11/19/95)

WAC 173-303-290 Required notices. (1)(a) The facii-
ity owner or operator who is receiving dangerous waste from
sources outside the United States must notify the appropriate
regional office of the department annually, and in writing at
least four weeks in advance of the date the first shipment of
waste is expected to arrive at the facility. The notification
must be in writing, signed by the importer and operator of the
receiving facility, and include the following information:

((é2))) (i) Name, street address, mailing address, and
telephone number of the exporter.

(@) (ii) Name, street address, mailing address, tele-
phone number, and EPA/state ID number of the importer and
receiving facility.
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((¢e¥)) (iii) A description of the dangerous waste and the
EPA/state waste numbers, U.S. DOT proper shipping name,
hazard class and ID number (UN\NA) for each hazardous
waste as identified in 49 CFR Parts 171 through 177.

((€6Y)) (iv) The estimated frequency or rate at which such
waste is to be imported and the period of time over which
such waste is to be imported.

((¢8)) (v) The estimated total quantity of the dangerous
waste in units as specified in the instructions to the Uniform
Hazardous Waste Manifest Form (8700-22).

((€D)) (vi) A description of the manner by which the dan-
gerous waste will be treated, stored, disposed of, or recycled
by the receiving facility.

Upon request by the department, the importer and/or
receiving facility must furnish to the department any addi-
tional information regarding the importation of dangerous
waste.

(b) The owner or operator of a recovery facility that has
arranged to receive hazardous waste subject to 40 CFR part
262. subpart H (incorporated by reference at WAC 173-303-
230(1)) must provide a copy of the tracking document bear-
ing all required signatures to the notifier, to the Office of
Enforcement and Compliance Assurance, Office of Compli-
ance, Enforcement Planning, Targeting and Data Division
(2222 A). Environmental Protection Agency. 1200 Pennsyl-
vania Ave., NW, Washington, DC 20460; and to the compe-
tent authorities of all other concerned countries within three
working days of receipt of the shipment. The original of the
signed tracking document must be maintained at the facility
for at least three years.

(2) Before transferring ownership or operation of a facil-
ity during its active life or post-closure care period, the owner
or operator must notify the new owner or operator in writing
of the requirements of this chapter 173-303 WAC.

(3) The owner or operator of a facility that receives dan-
gerous waste from an off-site source (except where the owner
or operator is also the generator) must inform the generator in
writing that he has the appropriate permit(s) for, and will
accept, the waste the generator is shipping. The owner or
operator must keep a copy of this written notice as part of the
operating record required under WAC 173-303-380(1).

AMENDATORY SECTION (Amending Order 99-01, filed
5/10/00, effective 6/10/00)

WAC 173-303-300 General waste analysis. (1) Pur-
pose. This section requires the facility owner or operator to
confirm his knowledge about a dangerous waste before he
stores, treats, or disposes of it. The purpose for the analysis is
to insure that a dangerous waste is managed properly.

(2) The owner or operator must obtain a detailed chemi-
cal, physical, and/or biological analysis of a dangerous
waste, or nondangerous wastes if applicable under WAC
173-303-610 (4)(d), before ((he)) they store((s)), treat((s)), or
dispose((s)) of it. This analysis must contain the information
necessary to manage the waste in accordance with the
requirements of this chapter ((373-363-WAC)). The analysis
((may)) must include or consist of existing published or doc-
umented data on the dangerous waste, or on waste generated
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from similar processes, or data obtained by testing, (({freees-
safFy)) or a combination of these.

(a) When an owner or operator relies on knowledge from
the generator for waste designation or for this detailed analy-
sis (commonly known as a waste profile) instead of analytical
testing of a sample, that information must be documented and
must meet the definition of "knowledge" as defined in WAC
173-303-040. To confirm the sufficiency and reliability of
the "knowledge” used for the waste profile, the facility must
do one or more of the following:

(i) Be familiar with the generator's processes by conduct-
ing site visits. and reviewing sampling data and other infor-
mation provided by the generator to ensure they are adequate
for safe management of the waste;

(ii) Ensure waste analysis contained in documented stud-
ies on the generator's waste is based on representative and
appropriate sampling and test methods:
documented studies of similar waste generating processes to
ensure the waste profile is accurate and current:

(iv) Obtain other information as predetermined by the
department on a case-by-case basis to be equivalent.

(b) As required in WAC 173-303-380 (1)(c). records
must be retained containing specific information that show
compliance with this subsection for sufficient and reliable
information on the waste whether the owner or operator relies
on analytical testing of the waste or knowledge from the gen-
erator. or a combination of these.

(3) The owner or operator of an off-site facility must
confirm, by analysis if necessary, that each dangerous waste
received at the facility matches the identity of the waste spec-
ified on the accompanying manifest or shipping paper.

(4) Analysis must be repeated as necessary to ensure that
it is accurate and current. At a minimum, analysis must be
repeated:

(a) When the owner or operator has been notified, or has
reason to believe, that the process or operation generating the
dangerous waste, or nondangerous wastes if applicable under
WAC 173-303-610 (4)(d), has significantly changed; and

(b) When a dangerous waste received at an off-site facil-
ity does not match the identity of the waste specified on the
manifest or the shipping paper.

(5) Waste analysis plan. The owner or operator must
develop and follow a written waste analysis plan which
describes the procedures he will use to comply with the waste
analysis requirements of subsections (1), (2), (3), and (4) of
this section. He must keep this plan at the facility, and the
plan must contain at least:

(a) The parameters for which each dangerous waste, or
nondangerous waste if applicable under WAC 173-303-610
(4)(d), will be analyzed, and the rationale for selecting these
parameters (i.e., how analysis for these parameters will pro-
vide sufficient information on the waste's properties to com-
ply with subsections (1) through (4) of this section);

(b) The methods of obtaining or testing for these param-
eters;

(c) The methods for obtaining representative samples of
wastes for analysis (representative sampling methods are dis-
cussed in WAC 173-303-110(2));
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(d) The frequency with which analysis of a waste will be
reviewed or repeated to ensure that the analysis is accurate
and current;

(e) The waste analyses which generators have agreed to
supply;

(f) Where applicable, the methods for meeting the addi-
tional waste analysis requirements for specific waste man-
agement methods as specified in WAC 173-303-400(3)
which incorporates by reference the regulations in 40 CFR
Part 265 Subparts F through R 265.1034, 265.1063(d),
265.1084, 268.4(a) and 268.7 for interim status facilities and
in WAC 173-303-140 (4)(b), 173-303-395(1), 173-303-630
through 173-303-670, and 40 CFR 264.1034, 264.1063(d),
264.1083, 268.4(a) and 268.7 for final status facilities;

(g) For off-site facilities, the waste analysis that danger-
ous waste generators have agreed to supply;

(h) For surface impoundments exempted from land dis-
posal restrictions under 40 CFR 268.4(a), incorporated by
reference in WAC 173-303-140(2), the procedures and
schedules for:

(i) The sampling of impoundment contents;

(ii) The analysis of test data; and

(iii) The annual removal of residues that are not delisted
under 40 CFR 260.22 or which exhibit a characteristic of haz-
ardous waste and either:

(A) Do not meet applicable treatment standards of 40
CFR Part 268, Subpart D; or

(B) Where no treatment standards have been established;

(D) Such residues are prohibited from land disposal under
40 CFR 268.32 or RCRA section 3004(d); or

(II) Such residues are prohibited from land disposal
under 40 CFR 268.33(f). :

(i) For owners and operators seeking an exemption to the
air emission standards of subpart CC in accordance with Sec.
264.1082, incorporated by reference at WAC 173-303-692,
or with 265.1083, incorporated by reference at WAC 173-
303400 (3)(a):

(A) If direct measurement is used for the waste determi-
nation, the procedures and schedules for waste sampling and
analysis, and the results of the analysis of test data to verify
the exemption.

(B) If knowledge of the waste is used for the waste deter-
mination, any information prepared by the facility owner or
operator or by the generator of the hazardous waste, if the
waste is received from off-site, that is used as the basis for
knowledge of.the waste.

(6) For off-site facilities, the waste analysis plan required
in subsection (5) of this section must also specify the proce-
dures which will be used to inspect and, if necessary, analyze
each movement of hazardous waste received at the facility to
ensure that it matches the identity of the waste designated on
the accompanying manifest or shipping paper. At a mini-
mum, the plan must describe:

(a) The procedures which will be used to determine the
identity of each movement of waste managed at the facility;

(b) The sampling method which will be used to obtain a
representative sample of the waste to be identified, if the
identification method includes sampling; and

(c) The procedures that the owner or operator of an off-
site landfill receiving containerized hazardous waste will use
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to determine whether a hazardous waste generator or treater

has added a biodegradable sorbent to the waste in the con-

tainer.

Comment: WAC 173-303-806 requires that the waste analysis plan be
submitted with Part B of the permit application.

AMENDATORY SECTION (Amending Order 99-01, filed
5/10/00, effective 6/10/00)

WAC 173-303-320 General inspection. (1) The owner
or operator must inspect his facility to prevent malfunctions
and deterioration, operator errors, and discharges which may
cause or lead to the release of dangerous waste constituents to
the environment, or a threat to human health. The owner or
operator must conduct these inspections often enough to
identify problems in time to correct them before they harm
human health or the environment.

(2) The owner or operator must develop and follow a
written schedule for inspecting all monitoring equipment,
safety and emergency equipment, security devices, and oper-
ating and structural equipment that help prevent, detect, or
respond to hazards to the public health or the environment. In
addition:

(a) ((He-mustJeeep)) The schedule must be kept at the
facility;

(b) The schedule must identify the types of problems
which are to be looked for during inspections;

(c) The schedule must indicate the frequency of inspec-
tion for specific items. The frequency should be based on the
rate of possible deterioration of equipment, and the probabil-
ity of an environmental or human health incident. Areas sub-
ject to spills must be inspected daily when in use. At a mini-
mum the inspection schedule must also include the applicable
items and frequencies required for the specific waste man-
agement methods described in 40 CFR Part 265 Subparts F
through R, 265.1033, 265.1052, 265.1053, 265.1058 and
265.1084 through 265.1090, for interim status facilities and
in WAC 173-303-630 through 173-303-680, and 40 CFR
264.1033, 264.1052, 264.1053, 264.1058 and 264.1083
through 264.1089 for final status facilities; and

(d) The owner or operator must keep an inspection log or
summary, including at least the date and time of the inspec-
tion, the printed name and the handwritten signature of the
inspector, a notation of the observations made, an account of
spills or discharges in accordance with WAC 173-303-145,
and the date and nature of any repairs or remedial actions
taken. The log or summary must be kept at the facility for at
least five years from the date of inspection.

(3) The owner or operator must remedy any problems
revealed by the inspection, on a schedule which prevents haz-
ards to the public health and environment. Where a hazard is
imminent or has already occurred, remedial action must be
taken immediately.

AMENDATORY SECTION (Amending Order 99-01, filed
5/10/00, effective 6/10/00)

WAC 173-303-370 Manifest system. (1) Applicability.
The requirements of this section apply to owners and opera-
tors who receive dangerous waste from off-site sources.
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(2) If a facility receives dangerous waste accompanied
by a manifest, the owner or operator, or his agent, must:

(a) Sign and date each copy of the manifest to certify that
the dangerous waste covered by the manifest was received;

(b) Note any significant discrepancies in the manifest, as
described in subsection (4) of this section, on each copy of
the manifest;

(c) Immediately give the transporter at least one copy of
the signed manifest;

(d) Within thirty days after the delivery, send a copy of
the manifest to the generator; and

(e) Retain at the facility a copy of each manifest for at
least three years from the date of delivery.

(3) If a facility receives, from a rail or water (bulk ship-
ment) transporter, dangerous waste which is accompanied by
a manifest or shipping paper containing alf the information
required on the manifest (excluding the EPA/state identifica-
tion numbers, generator’s certification, and signatures), the
owner or gperator, or his agent, must:

(a) Sign and date each copy of the manifest or shipping
paper to certify that the dangerous waste covered by the man-
ifest or shipping paper was received;

(b) Note any significant discrepancies in the manifest or
shipping paper, as described in subsection (4) of this section,
on each copy of the manifest or shipping paper;

(c) Immediately give the rail or water (bulk shipment)
transporter at least one copy of the manifest or shipping
paper;

(d) Within thirty days after the delivery, send a copy of
the signed and dated manifest or shipping paper to the gener-
ator. However, if the manifest is not received within thirty
days after the delivery, the owner or operator, or his agent,
must send a copy of the signed and dated shipping paper to
the generator; and

(e) Retain at the facility a copy of each shipping paper
and manifest for at least three years from the date of delivery.

(4) Manifest discrepancies. |

(a) Manifest discrepancies are significant discrepancies
between the quantity or type of dangerous waste designated
on the manifest or shipping paper and the quantity or type of
dangerous waste a facility actually receives. Significant dis-
crepancies in quantity are variations greater than ten percent
in weight for bulk quantities (e.g., tanker trucks, railroad tank
cars, etc.), or any variations in piece count for nonbulk quan-
tities (i.e., any missing container or package would be a sig-
nificant discrepancy). Significant discrepancies in type are
obvious physical or chemical differences which can be dis-
covered by inspection or waste analysis (e.g., waste solvent
substituted for waste acid).

(b) Upon discovering a significant discrepancy, the
owner or operator must atternpt to reconcile the discrepancy
with the waste generator and transporter. If the discrepancy is
not resolved within fifteen days after receiving the waste, the
owner or operator must immediately submit to the depart-
ment a fetter describing the discrepancy and attempts to rec-
oncile it, and a copy of the manifest or shipping paper at
issue.

¢5) Reasons for not accepting dangerous waste ship-
ments. The owner or operator may decide that a dangerous:
shipment should not be accepted by his facility.

[52]

WSR 04-24-065

(a) The following are acceptable reasons for denying
receipt of a dangerous waste shipment:

(i) The facility is not capable of properly managing the
type(s) of dangerous waste in the shipment;

(ii) There is a significant discrepancy (as described in
subsection (4) of this section) between the shipment and the
wastes listed on the manifest or shipping paper; or

(iit) The shipment has arrived in a condition which the
owner or operator believes would present an unreasonable
hazard to facility operations, or to facility personnel handling
the dangerous waste(s) (including, but not limited to, leaking
or damaged containers, and improperly labeled containers).

(b) The owner or operator may send the shipment on to
the alternate facility designated on the manifest or shipping
paper, or contact the generator to identify another facility
capable of handling the waste and provide for its delivery to
that other facility, unless, the containers are damaged to such
an extent, or the dangerous waste is in such a condition as to
present a hazard to the public health or the environment in the
process of further transportation.

(c) If the dangerous waste shipment cannot leave the
facility for the reasons described in (b) of this subsection,
then the owner or operator must take those actions. described
in the contingency plan, WAC 173-303-350 (3)(b).

(6) Within three working days of the receipt of a ship-
ment subject to 40 CFR part 262, subpart H (which is incor-
porated by reference at WAC [73-303-230(1)). the owner or
operator of the facility must provide a copy of the tracking
document bearing all required signatures to the notifier. to the
Office of Enforcement and Compliance Assurance, Office of
Compliance, Enforcement Planning. Targeting and Data
Division (2222A). Environmental Protection Agency. 1200
Pennsvlvania Ave.. NW. Washington, D.C. 20460, and to

competent authorities of all other concemed countries. The

original copy of the tracking document must be maintained at
the facility for at least three years from the date of signature.

AMENDATORY SECTION (Amending Order 02-03, filed
3/13/03, effective 4/13/03)

WAC 173-303-380 Facility recordkeeping. (1) Oper-
ating record. The owner or operator of 2 facility must keep a
written operating record at their facility. The following infor-
mation must be recorded, as it becomes available, and main-
tained in the operating record until closure of the facility:

(a) A description of and the quantity of each dangerous
waste received or managed on-site, and the method(s} and
date(s) of its treatment, storage, or disposal at the facility as
required by subsection (2) of this section, recordkeeping
instructions;

{b) The location of each dangerous waste within the
facility and the quantity at each: location. For disposal facili-
ties, the location and quantity of each dangerous waste must
be recorded on a map or diagram of each cell or disposal area.
For all facilities, this information must include cross-refer-
ences to specific manifest document numbers, if the waste
was accompanied by a manifest;

(¢} Records and results of waste analyses, waste determi-
nations (as required by Subpart CC), and trial tests required
by WAC 173-303-300, General waste analysis, and by 40
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CFR sections 264.1034, 264.1063, 264.1083, 265.1034,
265.1063, 265.1084, 268.4(a), and 268.7;

(d) Summary reports and details of all incidents that
require implementing the contingency plan, as specified in
WAC 173-303-360 (2)(k);

(e) Records and results of inspections as required by
WAC 173-303-320 (2)(d), General inspection (except such
information need be kept only for five years);

(f) Monitoring, testing, or analytical data, and corrective
action where required by 40 CFR Part 265 Subparts F
through R and sections 265.1034 (c) through (f), 265.1035,
265.1063 (d) through (i), 265.1064, and 265.1083 through
265.1090 for interim status facilities, and by WAC 173-303-
630 through 173-303-695 and 40 CFR sections 264.1034 (c)
through (f), 264.1035, 264.1063 (d) through (i), 264.1064,
and 264.1082 through 264.1090 for final status facilities;

(g) All closure and post-closure cost estimates required
for the facility;

(h) For off-site facilities, copies of notices to generators
informing them that the facility has all appropriate permits, as
required by WAC 173-303-290, Required notices;

(i) Records of the quantities (and date of placement) for
each shipment of hazardous waste placed in land disposal
units under an extension to the effective date of any land dis-
posal restriction granted pursuant to 40 CFR 268.5, a petition
pursuant to 40 CFR 268.6, and the applicable notice required
by a generator under 40 CFR 268.7(a);

(j) For an off-site treatment facility, a copy of the notice,
and the certification and demonstration, if applicable,
required by the generator or the owner or operator under 40
CFR 268.7;

(k) For an on-site treatment facility, the information con-
tained in the notice (except the manifest number), and the
certification and demonstration if applicable, required by the
generator or the owner or operator under 40 CFR 268.7;

(1) For an off-site land disposal facility, a copy of the
notice, and the certification and demonstration if applicable,
required by the generator or the owner or operator of a treat-
ment facility under 40 CFR 268.7;

(m) For an on-site land disposal facility, the information
contained in the notice required by the generator or owner or
operator of a treatment facility under 40 CFR 268.7, except
for the manifest number;

(n) For an off-site storage facility, a copy of the notice,
and the certification and demonstration if applicable,
required by the generator or the owner or operator under 40
CFR 268.7;

(o) For an on-site storage facility, the information con-
tained in the notice (except the manifest number), and the
certification and demonstration if applicable, required by the
generator or the owner or operator under 40 CFR 268.7;
((and))

(p) Any records required under WAC 173-303-280(6);
and

(@) A certification by the permittee no less often than
annually, that the permittee has a program in place to reduce
the volume and toxicity of hazardous waste that they generate
to the degree determined by the permittee to be economically
practicable; and the proposed method of treatment, storage or
disposal s that practicable method currently available to the
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permittee which minimizes the present and future threat to

human health and the environment.

(2) Recordkeeping instructions. This paragraph provides
instructions for recording the portions of the operating record
which are related to describing the types, quantities, and
management of dangerous wastes at the facility. This infor-
mation must be recorded, as it becomes available, and main-
tained in the operating record until closure of the facility, as
follows:

(a) Each dangerous waste received, treated, stored, or
disposed of at the facility must be described by its common
name and by its dangerous waste number(s) from WAC 173-
303-080 through 173-303-104. Each listed, characteristic,
and criteria waste has its own four-digit dangerous waste
number. Where a dangerous waste contains more than one
process waste or waste constituent the waste description must
include all applicable dangerous waste numbers. If the dan-
gerous waste number is not listed, the waste description must
include the process which generated the waste;

(b) The waste description must include the waste's phys-
ical form (i.e., liquid, solid, sludge, or contained gas);

(c) The estimated or manifest-reported weight, or vol-
ume and density, where applicable, of the dangerous waste
must be recorded, using one of the units of measure specified
in Table 1, below; and

TABLE 1

Unit of Measure Code!
Gallons .............coooiiiiii...
GallonsperHour ..................... ,
GallonsperDay ......................
Liters .....cooviiiiiii
LitersperHour ......................
LitersperDay .......................
Short tons (20001bs) ..................
Short TonsperHour ..................
Metric TonsperHour .................
ShortTonsperDay ...................
Metric TonsperDay ..................
Pounds .............................
PoundsperHour .....................
Kilograms ..........................
KilogramsperHour ...................
Cubicyards .........................
Cubicmeters ....................... i
Acres ...

MO PEOAOXIR T ZEOSN<TNErcCcHO

BtusperHour .......................

Footnote: !Single-digit symbols are used here for data processing pur-

poses.

(d) The method(s) (by handling code(s)) of management
for each dangerous waste received or managed, and the
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date(s) of treatment, recycling, storage, or disposal must be T44 Sedimentation

recorded, using the handling code(s) specified in Table 2, T45 Thickening
below. T46 Ultrafiltration
T47 Other (specify)

TABLE 2 - Handling Codes for
Treatment, Storage, and Disposal Methods

(ii) Removal of specific components
T48 Absorption-molecular sieve

T49 Activated carbon
Enter the handling code(s) listed below that most closely rep- T50 Blending
resents the technique(s) used at the facility to treat, store, or T51 Catalysis
dispose of each quantity of dangerous waste received. T52 Crystallization
1. Storage T53 Dialysis
Potoage T54 Distillation
S01 Container (barrel, drum, etc.) . .
TS5 Electrodialysis
S02 Tank .
. T56 Electrolysis
S03 Waste pile .
. T57 Evaporation
S04 Surface impoundment . . . .
. T58 High gradient magnetic separation
S05 Drip Pad T59 Leach
S06 Containment Building (Storage) caching
T60 Liquid ion exchange

S99 Other storage (specify)

2. Treatment
(a) Thermal Treatment
TO06 Liquid injection incinerator
T07 Rotary kiln incinerator
TO08 Fluidized bed incinerator
T09 Multiple hearth incinerator
T10 Infrared furnace incinerator
T11 Molten salt destructor
T12 Pyrolysis
T13 Wet air oxidation
T14 Calcination
T15 Microwave discharge
T18 Other (specify)
(b) Chemical treatment
T19 Absorption mound
T20 Absorption field
T21 Chemical fixation
T22 Chemical oxidation
T23 Chemical precipitation
T24 Chemical reduction
T25 Chlorination
T26 Chlorinolysis
T27 Cyanide destruction
T28 Degradation
T29 Detoxification
T30 Ion exchange
T31 Neutralization
T32 Ozonation
T33 Photolysis
T34 Other (specify)
(c) Physical treatment
(i) Separation of components
T35 Centrifugation
T36 Clarification
T37 Coagulation
T38 Decanting
T39 Encapsulation
T40 Filtration
T41 Flocculation
T42 Flotation
T43 Foaming

[61]

T61 Liquid-liquid extraction
T62 Reverse osmosis
T63 Solvent recovery
T64 Stripping
T65 Sand filter
T66 Other (specify)
(d) Biological treatment
T67 Activated sludge
T68 Aerobic lagoon
T69 Aerobic tank
T70 Anaerobic tank
T71 Composting
T72 Septic tank
T73 Spray irrigation
T74 Thickening filter
T75 Trickling filter
T76 Waste stabilization pond
T77 Other (specify)
T78-79 (Reserved)
(e) Boilers and industrial furnaces
T80 Boiler
T81 Cement kiln
T82 Lime kiln
T83 Aggregate kiln
T84 Phosphate kiln
T85 Coke oven
T86 Blast furnace
T87 Smelting, melting, or refining furnace
T88 Titanium dioxide chloride process oxidation
reactor
T89 Methane reforming furnace
T90 Pulping liquor recovery furnace
T91 Combustion device used in the recovery of
sulfur values from spent sulfuric acid
T92 Halogen acid furnaces
T93 Other industrial furnaces listed in WAC
173-303-040 (specify)
(f) Other treatment
T94 Containment building (treatment)

PERMANENT

3. Disposal

D79 Underground injection
D80 Landfill
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D81 Land treatment

D82 Ocean disposal

D83 Surface impoundment
(to be closed as a landfill)

D99 Other disposal (specify)

4. Miscellaneous (Subpart X)
X01 Open burning/open detonation
X02 Mechanical processing
X03 Thermal unit
X04 Geologic repository
X99 Other Subpart X (specify)

(3) Availability, retention and disposition of records.

(a) All facility records, including plans, required by this
chapter must be furnished upon request, and made available
at all reasonable times for inspection, by any officer,
employee, or representative of the department who is desig-
nated by the director.

(b) The retention period for all facility records required
under this chapter is extended automatically during the
course of any unresolved enforcement action regarding the
facility or as requested by the director.

(c) A copy of records of waste disposal locations and
quantities under this section must be submitted to the United
States EPA regional administrator, the department, and the
local land use and planning authority upon closure of the
facility.

AMENDATORY SECTION (Amending Order 02-03, filed
3/13/03, effective 4/13/03)

WAC 173-303-390 Facility reporting. The owner or
operator of a facility is responsible for preparing and submit-
ting the reports described in this section.

(1) Unmanifested waste reports. If a facility accepts any
dangerous waste from an off-site source without an accompa-
nying manifest or shipping paper, and if the waste is not
excluded from the manifest requirements of this chapter 173-
303 WAC, then the owner or operator must prepare and sub-
mit a single copy of a report to the department within fifteen
days after receiving the waste. The report form and instruc-
tions in the Unmanifested Dangerous Waste Report must be
used for this report. The report must include at least the fol-
lowing information:

(a) The EPA/state identification number, name, and
address of the facility;

(b) The date the facility received the waste;

(c) The EPA/state identification number, name, and
address of the generator and the transporter, if available;

(d) A description and the quantity of each unmanifested
dangerous waste the facility received;

(e) The method of management for each dangerous
waste;

(f) The certification signed by the owner or operator of
the facility or his authorized representative; and

(g) A brief explanation of why the waste was unmanifes-
ted, if known.

(2) Annual reports. The owner or operator of a facility
that holds an active EPA/state identification number must
prepare and submit a single copy of an annual report to the
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department by March 1 of each year. The report form and
instructions in the Dangerous Waste Annual Report (which

- may be obtained from the department) must be used for this

report. In addition, any facility which ships dangerous waste
off-site must comply with the annual reporting requirements
of WAC 173-303-220. The annual report must cover facility
activities during the previous calendar year and must include,
but is not limited to the following information:

(a) The EPA/state identification number, name, and
address of the facility;

(b) The calendar year covered by the report;

(c) For off-site facilities, the EPA/state identification
number of each dangerous waste generator from which the
facility received a dangerous waste during the year. For
imported shipments, the report-must give the name and
address of the foreign generator; '

(d) A description and the quantity of each dangerous
waste the facility received during the year. For off-site facili-
ties, this information must be listed by EPA/state identifica-
tion number of each generator;

(¢) The method of treatment, storage, or dlsposal for
each dangerous waste;

(f) The most recent closure cost estimate under WAC
173-303-620(3) (or 40 CFR 265.142 for interim status facili-
ties), and for disposal facilities, the most recent post-closure
cost estimate under WAC 173-303-620(5) (or 40 CFR
265.144 for interim status facilities); ((ard)) -

(g) For generators who treat. store, or dispose of hazard-
ous waste on-site. a description of the efforts undertaken dur-
ing the year to reduce the volume and toxicity of waste gen-
erated;

(h) For generators who treat, store. or dispose of hazard-
ous waste on-site, a description of the changes in volume and
toxicity of waste actually achieved during the year in com-
parison to previous years to the extent such information is
available for the years prior to 1984: and

(i) The certification signed in accordance with the
requirements of WAC 173-303-810(12). ,

(3) Additional reports. The owner or operator must
report to the department:

(a) Releases of dangerous wastes, fires, and explosions
as specified in WAC 173-303-360 (2)(k);

(b) Interim status ground water monitoring data, as spec-
ified in 40 CFR 265.94 (a)(2) and (b)(2);

(c) Facility closures specified in WAC 173-303-610(6);
and

(d) As otherwise required by WAC 173-303-645 through
173-303-665, WAC 173-303-690 through 173-303-692, and
WAC 173-303-400.

The owner or operator must also submit any other
reports (including engineering reports, plans, and specifica-
tions) required by the department. 1

(4) Recordkeeping. The owner/operator of a facility
must keep a copy of all unmanifested waste reports, annual
reports, and any other reports submitted to the department
according to the requirements of this section for a period of
three years from the date the report was submitted. Note that
some records must be kept until closure of the facility as oth-
erwise required under WAC 173-303-380.



Washington State Register, Issue 05-02

AMENDATORY SECTION (Amending Order 97-03, filed
1/12/98, effective 2/12/98)

WAC 173-303-395 Other general requirements. (1)
Precautions for ignitable, reactive, or incompatible wastes.

(a) The owner or operator must take precautions to pre-
vent accidental ignition or reaction of ignitable or reactive
waste. This waste must be separated and protected from
sources of ignition or reaction including, but not limited to,
open flames, smoking, cutting and welding, hot surfaces,
frictional heat, sparks (static, electrical, or mechanical), spon-
taneous ignition (e.g., from heat-producing chemical reac-
tions), and radiant heat. While ignitable or reactive waste is
being handled, the owner or operator must confine smoking
and open flame to specially designated locations. "No smok-
ing" signs must be conspicuously placed wherever there is a
hazard from ignitable or reactive waste.

(b) Where specifically required by other sections of this
chapter 173-303 WAC, the treatment, storage, or disposal of
ignitable or reactive waste, and the mixture or commingling
of incompatible wastes, or incompatible wastes and materi-
als, must be conducted so that it does not:

(i) Generate extreme heat or pressure, fire or explosion,
or violent reaction;

(ii) Produce uncontrolled toxic mists, fumes, dusts, or
gases in sufficient quantities to threaten human health or the
environment;

(iii) Produce uncontrolled flammable fumes or gases in
sufficient quantities to pose a risk of fire or explosions;

(iv) Damage the structural integrity of the facility or
device containing the waste; or

(v) Through other like means, threaten human health or
the environment.

(c) When required to comply with (a) and (b) of this sub-
section, the owner or operator must document that compli-
ance in the operating record required under WAC 173-303-
380(1). This documentation may be based on references to
published scientific or engineering literature, data from trial
tests, waste analyses, or the results of the treatment of similar
wastes by similar treatment processes and under similar oper-
ating conditions.

(d) At least yearly, the owner or operator must inspect
those areas of his facility where ignitable or reactive wastes
are stored. This inspection must be performed in the presence
of a professional person who is familiar with the ((Bniferm))
International Fire Code, or in the presence of the local, state,
or federal fire marshal. The owner or operator must enter the
following information in his inspection log or operating
record as a result of this inspection:

(i) The date and time of the inspection;

(ii) The name of the professional inspector or fire mar-
shal; :

(iii) A notation of the observations made; and

(iv) Any remedial actions which were taken as a result of
the inspection. -

(2) Compliance with other environmental protection
laws and regulations. In receiving, storing, handling, treating,
processing, or disposing of dangerous wastes, the owner/
operator must design, maintain and operate his dangerous
waste facility in compliance with all applicable federal, state
and local laws and regulations (e.g., control of stormwater or
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sanitary water discharge, control of volatile air emissions,
etc.).

(3) Reserve.

(4) Loading and unloading areas. TSD facilities which
receive or ship manifested shipments of liquid dangerous
waste for treatment, storage or disposal must provide for and
use an area (or areas) for loading and unloading waste ship-
ments. The loading and unloading area(s) must be designed,
constructed, operated and maintained to:

(a) Contain spills and leaks that might occur during load-
ing or unloading;

(b) Prevent release of dangerous waste or dangerous
waste constituents to ground or surface waters;

(c) Contain wash waters (if any) resulting from the
cleaning of contaminated transport vehicles and load/unload
equipment; and

(d) Allow for removal, as soon as possible, of collected
wastes resulting from spills, leaks and equipment cleaning (if
any) in a manner which assures compliance with (b) of this
subsection.

(5) Storage time limit for impoundments and piles.

(a) Except as provided in (b) or (c) of this subsection,
dangerous waste may not be stored in a surface impoundment
or waste pile for more than five years after the waste was first
placed in the impoundment or pile. For the purposes of this
requirement, the five-year limit, for waste regulated under
this chapter and being stored in impoundments or piles on the
effective date of this requirement, will begin on August 1,
1984. The age of stored wastes must be determined on a
monthly basis. ,

The owner/operator of a surface impoundment or waste
pile used for storing dangerous waste must develop a written
plan, to be kept at the facility, for complying with the five-
year storage limit. The plan must describe the operating con-
ditions, waste identification procedures (for keeping track of
the age of the wastes), and a waste removal schedule, and at
a minimum the plan must include the following elements:

(i) Methods for identifying the age of dangerous wastes
placed in the impoundment or pile;

(ii) Where practical, procedures for segregating wastes
of different ages. If the wastes cannot be practically segre-
gated, then the age of all wastes placed in the impoundment
or pile must be deemed the same age as the oldest waste in the
impoundment or pile;

(iii) A schedule for removing dangerous waste from the
impoundment or pile, or for disposing of them in a timely
manner to assure compliance with the five-year limit;

(iv) A description of the actions to be taken according to
the schedule required by (a)(iii) of this subsection;

(v) Procedures for noting in the operating record
required by WAC 173-303-380(1) that the requirements of
this subsection have been satisfied; and

(vi) Such other requirements as the department specifies.

(b) If the owner/operator of a surface impoundment or
waste pile can develop a written plan and schedule for devel-
oping and implementing a recycling or treatment process for
the wastes stored in his impoundment or pile, then the depart-
ment may grant an extension to the storage time limit
required in (a) of this subsection. Such extension will be
granted only once, will only apply to those dangerous wastes
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covered by the recycling or treatment plan and which are less
than five years old on the date that the plan is approved by the
department, and will not exceed five years: Provided, That
on a case-by-case basis the department may grant an exten-
sion of longer than five years, but in no case will any exten-
sion be granted for longer than ten years, if the owner/oper-
ator of the impoundment or pile can demonstrate to the
department's satisfaction that an extension of more than five
years will not pose a threat to public health or the environ-
ment, and is necessary because: Other treatment or recycling
options of shorter durations are not available; the treatment or
recycling plan developed by the owner/operator cannot be
implemented within five years due to technological circum-
stances; or, such other reasons as are determined acceptable
by the department. Until the department grants the extension
by approving the recycling or treatment plan, the owner/
operator must continue to comply with the requirements of
(a) of this subsection. The recycling or treatment plan and
schedule, at a minimum, must:

(i) Specify the wastes which will be recycled or treated
in accordance with the plan;

(ii) Describe in detail the recycling or treatment which
the owner/operator intends to perform. If the recycling or
treatment will involve physical changes to the owner's/oper-
ator's facility, the plan must include descriptions of all neces-
sary equipment, processes to be used, site plans, and maps to
show any new structures, pipes, channels, waste handling
areas, roads, etc.;

(iii) Discuss any permit actions (including issuance or
modification) necessary under this chapter, and any other
permits which will be required under other federal, state or
local laws;

(iv) Establish a schedule for complying with the plan.
The schedule must, at a minimum, cover;

(A) The rate at which wastes will be recycled or treated
in order to comply with the extension granted by the depart-
ment;

(B) Construction and equipment installation times as
appropriate;

(C) Timing for complying with all required permit
actions; and

(D) Such other elements as the department might
require;

(v) Describe how the owner/operator will continue to
comply with the requirements of (a) of this subsection for all
wastes not specified in (b)(i) of this subsection;

(vi) Identify any future occurrences or situations which
the owner/operator could reasonably expect to occur and
which might cause him to fail to comply with his recycling or
treatment plan. The owner/operator must also describe what
actions he would take in the event that such occurrences or
situations happen;

(vii) Be approved by the department. The plan may not
be implemented until it is approved by the department includ-
ing, if necessary, issuance or modification of a facility permit
as required by this chapter. Any extension granted by the
department will begin on the date that the plan is approved, or
the date five years after the effective date of this subsection,
whichever is later; and
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(viii) Include any other elements that the department
might require.

(c) The owner/operator of a surface impoundment or
waste pile is exempted from the requirements of (a) and (b) of
this subsection if:

(i) The owner/operator of a surface impoundment or
waste pile can demonstrate to the department's satisfaction
that the impoundment or pile is not used primarily for stor-
age, but that it is primarily used to actively and effectively
neutralize, detoxify, or other wise treat dangerous waste; or

(i) The owner/operator of a surface impoundment or
waste pile can demonstrate to the department’s satisfaction
that dangerous waste is removed on a frequent basis (at least
four times a year) for treatment, recycling or disposa