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WSR 10-17-008
PROPOSED RULES
SPOKANE REGIONAL
CLEAN AIR AGENCY
[Filed August 5, 2010, 12:02 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule and Other Identifying Information:
SRCAA Regulation I, Article X, Section 10.04 - Fee Waiver,
Section 10.06 - Registration and Operating Permit Fees for
Air Contaminant Sources, Section 10.07 - Application and
Permit Fees for Notice of Construction and Application for
Approval (NOC) and For Notice of Intent to Install and Oper-
ate a Temporary Stationary Source (NOI), Section 10.08 -
Miscellaneous Fees, Section 10.10 - Solid Fuel Burning
Device Exemptions, Section 10.11 - Oxygenated Gasoline,
Section 10.12 - Agricultural Burning Fees, Section 10.13 -
Outdoor Burning Permit Fees, and Section 10.14 - Paving
Waiver Fees.

Hearing Location(s): Spokane Regional Clean Air
Agency (SRCAA), 3104 East Augusta Avenue, Spokane,
WA 99207, on October 7, 2010, at 9:30 a.m.

Date of Intended Adoption: October 7, 2010.

Submit Written Comments to: Matt Holmquist, 3104
East Augusta Avenue, Spokane, WA 99207, e-mail mhol-
mquist@spokanecleanair.org, fax (509) 477-6828, by 4:30
p-m. on October 5, 2010.

Assistance for Persons with Disabilities: Contact Bar-
bara Nelson by 4:30 p.m. on September 30, 2010, (509) 477-
4727.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Section 10.04 -
Fee Waiver, remove the fee waiver for financial hardship;
Section 10.06.B - Registration Fees, clarify that the per
stack/per point fee may include sources of fugitive emissions
(e.g., crushing operations) and indicate that the board "may"
amend the fee schedule to more accurately recover program
costs versus "shall" amend the fee schedule; Section
10.06.C.3 - Air Operating Permit Fees, reference the hourly
fee of $67 per hour in the fee schedule versus $65 per hour to
more accurately reflect actual costs; Section 10.07.A.2 -
Notice of Construction and Notice of Intent Fees, add a com-
plex permit condition revision fee for occasions when disper-
sion modeling, impact analysis, or emission calculations are
required and indicate that the board "may" amend the fee
schedule to more accurately recover program costs versus
"shall" amend the fee schedule; Section 10.08.B - Miscella-
neous Fees, indicate that the board "may" amend the fee
schedule to more accurately recover program costs versus
"shall" amend the fee schedule; Section 10.11 - Oxygenated
Gasoline, remove the section header since the requirements
were repealed in 2005; Section 10.12 - Agricultural Burning
Fees, reference agricultural burning permits set by the agri-
cultural burning practices and research task force in chapter
173-430 WAC; Section 10.13 - Outdoor Burning Permit
Fees, move the Outdoor Burning Fees to a fee schedule and
decrease the hourly review fee from $65 per hour to $55 per
hour to better reflect actual hourly costs for staff that perform
this review; and Section 10.14.A - Paving Waiver Fees, move
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the Paving Waiver Fees to a fee schedule and leave the filing
fee at $50, but increase the hourly review fee from $50 per
hour to $55 per hour after the first hour of review to more
accurately reflect actual costs.

Reasons Supporting Proposal: Refer above.

Statutory Authority for Adoption: RCW 70.94.141(1)
and 70.94.380(2).

Statute Being Implemented: Chapter 70.94 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: SRCAA, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Matt Holmquist,
SRCAA, 3104 East Augusta Avenue, Spokane, WA 99207,
(509) 477-4727.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This is a local clean air
agency rule and as such, chapter 19.85 RCW does not apply.

A cost-benefit analysis is not required under RCW
34.05.328. This is a local agency rule and pursuant to RCW
70.94.141(1), RCW 34.05.328 does not apply to this rule.

August 5, 2010
Matt Holmquist
Compliance Administrator

Spokane Regional Clean Air Agency (SRCAA) Regulation I

AMENDATORY SECTION
SECTION 10.04 FEE WAIVER
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AMENDATORY SECTION

SECTION 10.06 REGISTRATION AND OPERATING
PERMIT FEES FOR AIR CONTAMINANT SOURCES

A. Each source required by Article IV, Section 4.01 to be
registered, each air operating permit source, and each source
required by Article V, Section 5.02 to obtain an approved
Notice of Construction and Application for Approval is sub-
ject to an annual fee for each calendar year, or portion of each
calendar year, during which it operates. The owner or opera-
tor shall pay the fee, pursuant to the requirements in Section
10.02. Fees received pursuant to the registration program or
the operating permit program shall not exceed the actual
costs of program administration.

B. The annual fee for each source required by Article IV,
Section 4.01 to be registered and that is not subject to Section
10.06.C. of this Regulation shall be determined by adding all
of the applicable fees below:

Proposed
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1.
Registration Fee Fee
Categories Fee Applicability

Facility Fee # Per the Fee Per Source
Schedule

Emissions Fee B Per the Fee Per Ton
Schedule

Emission Point Fee ¢ Per the Fee Per Stack/
Schedule Point

(BurnOut-Ovenflneiner- | Perthe Fee- Per-Seuree))

atorFee®? Schedule

Synthetic Minor Fee @2 | Per the Fee Per Source
Schedule

WEDS Fee (®E Per the Fee Per Hour
Schedule

((&)) 2 Each source is subject to the fee listed in the fee
schedule.

((b-)) B The additional fee ((listed)) applies to each ton
(rounded to the nearest one-tenth of a ton) of each criteria
pollutant, volatile organic compound, and toxic air pollutant
emitted.

((e2)) € The additional fee applies to each stack and other
emission points, including sources of fugitive emissions (e.g.,
fugitive dust emissions from crushing operations; storage
piles; mixing and clean-up associated with surface coating).
For gasoline stations, each gasoline tank vent is an emission
point.

(e . . .

e Fhe-additional ff.f h's od—appies—to—each—souree
) hich operateae 15”.%)5).““"““ Ororourroutoveraul

((es)) 2 The additional fee ((listed)) applies to each Syn-
thetic Minor ((setree-as—defined-inSRECAA Regulationt;
Article L-Seetion1-04)).

((£)) £ The additional fee ((tsted)) applies to each source
required by the ((Autherity)) Agency to submit an annual
emissions inventory for entry into the Washington Emission
Data System (WEDS). SRCAA staff time spent processing
and reviewing WEDS will be tracked in 15 minute incre-
ments and charged at the hourly rates provided ((abeve)) in
the fee schedule.

2. The Board shall periodically review the fee schedule
for registered sources and determine if the total projected fee
revenue to be collected pursuant to this Section is sufficient
to fully recover program costs. Any proposed fee revisions
shall include opportunity for public review and comment.
Accordingly, the Agency shall account for program costs,
including employee costs and overhead. If the Board deter-
mines that the total projected fee revenue is either signifi-
cantly excessive or deficient for this purpose, then the Board
((shat)) may amend the fee schedule to more accurately
recover program costs.

C. The annual fee for each air operating permit source
shall be determined as follows:

1. The Board shall periodically review the fees for air
operating permit sources and determine if the total projected
fee revenue to be collected pursuant to this Section is suffi-
cient to fully recover program costs. Any proposed fee revi-
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sions shall include opportunity for public review and com-
ment. Accordingly, the Agency shall account for program
costs, including employee costs and overhead. If the Board
determines that the total projected fee revenue is either sig-
nificantly excessive or deficient for this purpose, then the
Board shall amend the fees to more accurately recover pro-
gram costs.

2. For sources that are subject to the air operating permit
(AOP) program during any portion of the calendar year:

a. Annual base fee of $3,000;

b. Emission fee of $31.11 per ton of actual emissions
from the previous calendar year;

c. SRCAA time fee, as determined by the following for-
mula:

(H+ H,) x RPC
H,

TF, =

Where,

TF, is the SRCAA time fee for AOP source, I;

H, is the total SRCAA staff hours spent on AOP source,
not including time spent on Notice of Construction applica-
tion reviews, I;

Hg; is the total general hours SRCAA staff spent on the
AOP program divided by the total number of sources subject
to the AOP program during any portion of the calendar year;

RPC is the remaining SRCAA AOP program cost, calcu-
lated by subtracting the sum of the Section 10.06.C.2.a and b.
fees from the total SRCAA AOP program costs; and

Hy is the total number of hours SRCAA staff spent on the
AOP program, including total time spent on the AOP sources
and general hours spent on the AOP program.

Note: H,, Hg, Hy, and RPC are for the most recent
SRCAA fiscal year.

Note: H;, Hg, and H; are obtained from SRCAA time
accounting records.

d. AOP Program Cost Correction, as determined by the
following formula:

PCC, = AOP Program Cumulative Deficit or Surplus x F,
F;

Where,

PCC, is the AOP Program Cost Correction assessed to
each AOP source, I;

AOP Program Cumulative Deficit or Surplus is the
cumulative financial deficit or surplus for SRCAA's AOP
program at the end of the most recent SRCAA fiscal year;

F, is the total individual fee assessed pursuant to Section
10.06.C.2.a., b., and c., of this Regulation; and

F; is the sum of all the individual fees assessed pursuant
to Sections 10.06.C.2.a., b., and c. of this Regulation.

e. A share of the assessment by Ecology pursuant to
RCW 70.94.162(3), as determined by the following formula:

FixA,
Fr

Where,
1 is the individual share of the assessment;
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F, is the total individual fee assessed pursuant to Section
10.06.C.2.a., b., and c. of this Regulation;

A is the total Ecology assessment pursuant to RCW
70.94.162(3); and

F; is the sum of all the individual fees assessed pursuant
to Sections 10.06.C.2.a., b., and c. of this Regulation.

3. For affected units under Section 404 (Acid Deposition
Standards) of the Federal Clean Air Act (42 USC 7401 et
seq):

a. ((Afee-of$65per-houref)) For time expended in car-
rying out the fee eligible activities specified in RCW 70.94,
an hourly fee will be assessed pursuant to the fee schedule.;
and

b. A share of the assessment by Ecology pursuant to
RCW 70.94.162(3), as determined by the following formula:

FxAg
Fr

I =

Where,

1 is the individual share of the assessment;

F, is the total individual fee assessed pursuant to Section
10.06.C.3.a. of this Regulation;

A is the total Ecology assessment pursuant to RCW
70.94.162(3); and

F; is the sum of all the individual fees assessed pursuant
to Sections 10.06.C.3.a. of this Regulation.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Spokane Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 10.07 APPLICATION AND PERMIT FEES
FOR NOTICE OF CONSTRUCTION AND APPLICA-
TION FOR APPROVAL (NOC) AND FOR NOTICE OF
INTENT TO INSTALL AND OPERATE A TEMPO-
RARY STATIONARY SOURCE (NOI)

A.NOC and NOI Fees

1. Base Fee

a. For each project required by Article V to file a NOC or
a NOI, the applicant shall pay a base fee pursuant to the fee
schedule. Base fee classes are listed below.

1) Class I - Notice of Intent Permit

Notice of Intent permits for portable stationary sources
and temporary stationary sources include the following:

Article IV

Exhibit R
Source/Source Category Description Category
(a) Asphalt plant 15
(b) Concrete batch plant/ready mix plant 22
(¢) Rock crusher 36

2) Class II - Simple Notice of Construction Permit

Simple permits generally conform to a template and
involve minimal off-site impact evaluation. They include the
following:

Proposed
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Article IV

Exhibit R
Source/Source Category Description Category
(a) Boiler and other fuel-burning equipment 27
(b) Coffee roaster 20
(c¢) Concrete batch plant/ready mix plant 22
(d) Dry cleaner 23
(e) Emergency generator 52
(f) Gasoline dispensing facility 28
(g) Lithographic printing/screen printing 9.e.5
(h) Material handling that exhausts > 1,000 24
acfm
(1) Rock crusher 36
(j) Spray booth/surface coating operation 57
(k) Stationary internal combustion engine 53
(1) Sterilizer 9.e.8
(m) Stump/wood waste grinder 54

3) Class III - Standard Notice of Construction Permit

Standard permits generally include those that don't con-
form to a template and involve minimal off-site impact eval-
uation. They include the following:

Article IV

Exhibit R
Source/Source Category Description Category
(a) Soil and groundwater remediation opera- 9.e.7
tion
(b) Burn out oven 43
(c) Chrome plating 35
(d) Incinerator/crematory 31

4) Class IV - Complex Notice of Construction Permit

Complex permits generally include those that don't con-
form to a template and involve more complex off-site impact
evaluation. They include the following:

Article IV

Exhibit R
Source/Source Category Description Category
(a) Asphalt plant 15
(b) Composting 21
(c) Refuse systems 48
(d) Rendering 49
(e) Sewerage systems 50

b. For sources/source categories not listed in Section
10.07.A.1.a, above, NOI and NOC application review will be
assigned to Class I, II, II or IV by the Control Officer on a
case-by-case basis.

c. For sources with one or more emission points under
one NOC application, as allowed in Section 5.02.G, a sepa-
rate base fee applies to each emissions unit, or each group of
like-kind emissions units, being installed or modified. A
group of emissions units shall be considered as like-kind if

Proposed
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the same set of emission calculations can be used to charac-
terize emissions from each of the emissions units.

2. Modification/Revision Fee

a. Equipment Modification Fee

Applicants of sources requesting a change in equipment
(e.g., replacement or substantial alteration of emission con-
trol technology) pursuant to Section 5.10.C of this Regulation
shall pay an equipment modification fee pursuant to the fee
schedule.

b. Permit Condition Revision Fee

Applicants of sources requesting a change in conditions
pursuant to Section 5.10.C of this Regulation shall pay a per-
mit condition revision fee pursuant to the fee schedule,
except when a complex permit condition revision fee is
required pursuant to Section 10.07.A.2.c.

c. Complex Permit Condition Revision Fee

Applicants of sources requesting a change in conditions
pursuant to Section 5.10.C of this Regulation shall pay a
complex permit condition revision fee pursuant to the fee
schedule when dispersion modeling, impact analysis, or
emission calculations are required which are not covered
under Section 10.07.A.3.

3. Additional Fees (for each application)

a. SEPA Review Fee

Where review of an Environmental Impact Statement
(EIS), Environmental Checklist, or an Addendum to, or adop-
tion of, an existing environmental document pursuant to the
State Environmental Policy Act (SEPA) Chapter 197-11
WAC is required, in association with a NOC or a NOI, the
applicant shall pay a SEPA or EIS review fee pursuant to the
fee schedule.

b. Toxics Review Fee

For any new source of air pollution which requires
review pursuant to Chapter 173-460 WAC, a toxic air pollut-
ant review fee shall be paid. For sources with one or more
emission points under one NOC application, as allowed in
Section 5.02.G, a separate toxic air pollutant review fee
applies to each emissions unit, or each group of like-kind
emissions units, being installed or modified. A group of
emissions units shall be considered as like-kind if the same
set of emission calculations can be used to characterize emis-
sions from each of the emissions units. The toxic air pollut-
ant review fee shall be as follows:

1) Small Quantity Emission Rate (SQER)

For a new source using WAC 173-460-080 (2)(e),
SQER, to demonstrate that ambient impacts are sufficiently
low to protect human health and safety, as required WAC
173-460-070 & WAC 173-460, the applicant shall pay a
SQER review fee pursuant to the fee schedule.

2) Dispersion Modeling

For a new source using dispersion screening models
(e.g., EPA SCREEN or TSCREEN) under WAC 173-460-
080 (2)(c) to demonstrate that ambient impacts are suffi-
ciently low to protect human health and safety, as required
WAC 173-460-070, the applicant shall pay a dispersion mod-
eling review fee pursuant to the fee schedule.

3) Advanced Modeling

For a new source using more refined dispersion models
(e.g., EPA ISC3) under WAC 173-460-080 (2)(c) to demon-
strate that ambient impacts are sufficiently low to protect
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human health and safety, as required WAC 173-460-070; or
for a new or modified source using a second tier analysis
under WAC 173-460-090 or a risk management decision
under WAC 173-460-100 to demonstrate that ambient
impacts are sufficiently low to protect human health and
safety, as required WAC 173-460-070, the applicant shall
pay the advanced modeling review fee in the fee schedule.

¢. New Source Performance Standards (NSPS) Review
Fee

Applicants of any new air pollution source subject to
WAC 173-400-115 (NSPS) and 40 CFR Parts 60 shall pay a
NSPS review fee according to the fee schedule.

d. National Emission Standard for Hazardous Air Pollut-
ants (NESHAP) Review Fee

Applicants of any new air pollution source subject to
WAC 173-400-075 (NESHAP) and 40 CFR Parts 61 and 63
shall pay a NESHAP fee according to the fee schedule.

e. Best Available Control Technology (BACT) Review
Fee

1) Generic BACT

Where no BACT review is required (e.g., the applicant
demonstrates there is an established and/or recognized BACT
standard for the source category type), a BACT review fee is
not applicable.

2) Non-Generic BACT Review

A non-generic BACT review is one where a generic
BACT standard is not applicable and a top-down BACT
review is not required. Applicants of any new air pollution
source subject to a non-generic BACT review shall pay a
non-generic BACT review fee according to the fee schedule.

3) Top-Down BACT Review (as described in EPA's
Draft New Source Review Workshop Manual from October
1990 and as summarized below)

A top-down BACT review is one that requires available
control technologies be ranked in descending order of control
effectiveness. The most stringent or "top" control technology
is first examined. That control technology is established as
BACT unless the applicant demonstrates, and the Agency
concurs, that technical considerations, energy, environmen-
tal, or economic impacts justify a conclusion that the most
stringent technology is not achievable in for the project being
proposed. If the most stringent control technology is elimi-
nated in this fashion, the next most stringent control technol-
ogy is considered, and so on. Applicants of any new air pol-
lution source subject to a top-down BACT review shall pay a
top-down BACT review fee according to the fee schedule.

B. Payment of Fees

1. At the Time of Application

The base fee shall be paid at the time of application.
Review of the application will not commence until the appli-
cable base fee is received.

2. After Application

a. Payment of Fees for Complete Applications

The Agency will invoice the owner, operator, or appli-
cant for all other applicable fees without regard to whether
the request(s) associated with this section are approved or
denied.

b. Payment of Fees for Incomplete Applications

If an owner, operator, or applicant notifies SRCAA in
writing that an incomplete application will not be completed
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or cancels the application (i.e., the application is neither
approved or denied), applicable fees for review performed
pursuant to A.2 and A.3 of this section shall be invoiced. If
an application remains incomplete for more than 3 months,
the owner, operator, or applicant shall be invoiced applicable
fees for review performed pursuant to A.2 and A.3 of this
section. If review of the application recommences, applica-
ble review fees apply.

C. Incomplete Applications

Applications not accompanied by the base fee will be
considered incomplete. In addition, if information requested
by the Agency is not provided, the application will be consid-
ered incomplete and review of the application will be sus-
pended. Review of the application will commence, or recom-
mence when applicable, when all required fees and informa-
tion requested by the Agency is received. An application will
be cancelled if it remains incomplete for more than 18
months from initial receipt. For review of the cancelled
application to resume, the applicant must pay all outstanding
invoice fees, if applicable, and resubmit the applicable base
fee.

D. Compliance Investigation Fee

Where a compliance investigation is conducted pursuant
to Section 5.12 of this Regulation, the compliance investiga-
tion fee shall be assessed pursuant to the fee schedule. The
fee shall be assessed for each emissions unit, or group of like-
kind emissions units, being installed or modified. A group of
emissions units shall be considered as like-kind if the same
set of emission calculations can be used to characterize emis-
sions from each of the emissions units.

E. Periodic Fee Review

The Board shall periodically review the fee schedule and
determine if the total actual fee revenue collected and pro-
jected fee revenue to be collected pursuant to this Section is
sufficient to fully recover program costs. Any proposed fee
revisions shall include opportunity for public review and
comment. Accordingly, the Agency shall account for pro-
gram costs, including employee costs and overhead. If the
Board determines that the total project fee revenue is either
significantly excessive or deficient for this purpose, then the
Board ((shel)) may amend the fee schedule to more accu-
rately recover program costs. In general, fees will be greater
for permits that are typically more complex or take more time
to review and process.

Reviser's note: The typographical error in the above material

occurred in the copy filed by the Spokane Regional Clean Air Agency and
appears in the Register pursuant to the requirements of RCW 34.08.040.
AMENDATORY SECTION

SECTION 10.08 MISCELLANEOUS FEES

A. Miscellaneous Fees

1. Emission Reduction Credit

Review of emission reduction credits pursuant to WAC
173-400-131 shall require the applicant to pay an emission
reduction credit fee pursuant to the fee schedule.

2. Variance Request

Processing a variance request pursuant to RCW
70.94.181 or Article III of this Regulation shall require the
applicant to pay a fee pursuant to the fee schedule.

Proposed
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3. Alternate Opacity

Review of an alternate opacity limit pursuant to RCW
70.94.331 (2)(c) shall require the applicant to pay an alternate
opacity fee pursuant to the fee schedule.

4. Other

Applicants of other services including those listed below
shall pay a fee pursuant to the fee schedule.

a. Requests pursuant to the following sections of this
Regulation: Sections 6.13.E.3.j; 6.13.F.4; 6.13.F.6; 6.13.F.9;
6.13.F.10; and 6.13.F.11.

b. Registration exemption requests.

c. Other.

B. Periodic Fee Review

The Board shall periodically review the fee schedule and
determine if the total actual fee revenue collected and pro-
jected fee revenue to be collected pursuant to this Section is
sufficient to fully recover program costs. Any proposed fee
revisions shall include opportunity for public review and
comment. Accordingly, the Agency shall account for pro-
gram costs, including employee costs and overhead. If the
Board determines that the total project fee revenue is either
significantly excessive or deficient for this purpose, then the
Board ((sheH)) may amend the fee schedule to more accu-
rately recover program costs. Fees in the fee schedule will be
based on actual and projected employee costs and overhead.
Fees will be set at an hourly rate.

AMENDATORY SECTION

SECTION 10.10 SOLID FUEL BURNING DEVICE
EXEMPTIONS

A. An initial nonrefundable fee of $25 shall be paid for
review of any exemption request to use solid fuel combustion
device during periods of impaired air quality. An annual
nonrefundable renewal fee of $10 will be required each year
thereafter. These fees may be waived ((perSeetion10-04-o1))
for emergency situations.

B. Fees shall be paid without regard to whether the
request(s) associated with this Section are approved or
denied.

AMENDATORY SECTION

SECTION 10.11 (Reserved) ((OX¥GENATED-GASO-
HNE-Repealed-94/05;Res—05-19)))

AMENDATORY SECTION
SECTION 10.12 AGRICULTURAL BURNING FEES

A. For agricultural burning permits issued by the

((Autherity)) Agency pursuant to Section 6.11 of this Regu-
lation, a ((renrefundable)) fee equal to the maximum fee pro-
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B. Refunds of fees collected by the ((Autherity—may))
Agency will be provided ((atthe-diseretion-ofthe- Autherity))

for ((pertions-efacreage;-ofequivalent;un)) acres or tons per-
mitted but not burned, provided that the total ((adjﬂs%ed))

nonrefundable fee is no less than (($25)) the minimum fee
specified in Chapter 173-430 WAC.

C. Acreage equivalency, if applicable, shall be in accor-
dance with the determination of the agricultural burning prac-
tices and research task force pursuant to Chapter 173-430
WAC ((F73-430-040-3)))).

D. Fees shall be paid without regard to whether the
request(s) associated with this Section are approved or
denied.

Reviser's note: The typographical error in the above material
occurred in the copy filed by the Spokane Regional Clean Air Agency and
appears in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION
SECTION 10.13 OUTDOOR BURNING PERMIT FEES

For outdoor burning permit applications, submitted to
the ((Autherity)) Agency pursuant to Section 6.01 of this
Regulation, a nonrefundable fee shall accompany the appli-
cation. Fees shall be paid without regard to whether the asso-
ciated request(s) are approved or denied. The applicant shall
pay a fee at the time of application (except for hourly fees,
which will result in a billing invoice being sent to the appli-
cant from the Agency) pursuant to the fee schedule ((as-indi-
eated-in-the-table-below)) and shall submit a complete appli-
cation pursuant to the advance application period indicated in
the table below.

Advance

Type of Outdoor Application
Burning Period ((Fee
Residential Land Clearing | 10 working days $200
((Reereational)) Social 3 working days $50
Event Fires (>3' in diame-
ter or >2' in height)
Storm or Flood Debris 5 working days $266
Other Outdoor Burning as | 10 working days $65/hr))
defined in Chapter 173-
425 WAC

AMENDATORY SECTION

SECTION 10.14 PAVING WAIVER FEES

A. A minimum nonrefundable filing and review fee as
specified in the fee schedule ((e£$59)) shall accompany all
paving waiver requests submitted to the ((Autherity))
Agency. After the first hour of filing and review, an addi-

vided for in Chapter 173-430 WAC shall be submitted with a
complete agricultural burning permit application. ((shall-be

paid—by—the—aﬁaheam—&eeefémg—te—the—feﬂeﬁﬂﬂg—))
aefe;—aﬂd

) 71 min . l | ions:
antte-70-94-650- RCW-and-WAC173-430-040-3)(b)-))

Proposed
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tional hourly fee as specified in the fee schedule ((e£-$50-per
heur)) shall be paid by the applicant for each hour of time
expended by the ((Autherity)) Agency in carrying out the
review.

B. Fees shall be paid without regard to whether the
request(s) associated with this Section are approved or
denied.
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WSR 10-18-005
PROPOSED RULES
SECRETARY OF STATE
[Filed August 18, 2010, 3:22 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
07-043.

Title of Rule and Other Identifying Information: Corpo-
ration and charities program services, procedures, and fees.

Hearing Location(s): Dolliver Building, Second Floor
Conference Room, 801 Capitol Way South, Olympia, WA
98504, on October 5, 2010, at 2:00 p.m.

Date of Intended Adoption: October 6, 2010.

Submit Written Comments to: Pamela Floyd, P.O. Box
40234, Olympia, WA 98504-0234, e-mail Pam.Floyd@sos.
wa.gov, fax (360) 586-4989, by October 4, 2010.

Assistance for Persons with Disabilities: Contact Sharon
Baker by October 4, 2010, at Sharon.Baker@sos.wa.gov or
call (360) 725-0312, TTY (800) 422-8683.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To combine two
chapters of rules into one chapter, updating services, proce-
dures, and fees as established in new state law in legislative
session 2010, SHB 2576 and HB 2657.

Reasons Supporting Proposal: Current rules are out of
date and in some cases, conflict with law or each other. New
technology and a move towards "plain talk" are other reasons
to combine chapters and update existing rules.

Statutory Authority for Adoption: RCW 11.110.070,
18.100.035, 19.77.015, [19.77.]030, [19.77.]050, [19.77.]-
060, 23.86.075, 23.90.050, 23B.01.200, [23B.01.]220,
24.03.007, [24.03.]302, [24.03.]405, [24.03.]1410, 24.06.290,
[24.06.1440, [24.06.]445, [24.06.]450, [24.06.]1455, [24.06.]-
485, 25.10.006, [25.10.]171, [25.10.]1605, [25.10.]610,
[25.10.]916, [25.10.]1921, 25.15.007, [25.15.]810, 43.07.120,
[43.07.]128, [43.07.]130, 46.64.040.

Statute Being Implemented: Titles 23, 23B, 24, 25
RCW, chapter 26.60 RCW, RCW 43.07.120.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Division of corporations, office of
the secretary of state, governmental.

Name of Agency Personnel Responsible for Drafting:
Pamela Floyd, Director, 801 Capitol Way South, Olympia,
WA 98504, (360) 725-0310; Implementation: Linda Shea,
Deputy Director, 801 Capitol Way South, Olympia, WA
98504, (360) 725-0310; and Enforcement: Kyle Crews,
AGO, 7141 Cleanwater Drive S.W., Tumwater, WA 98504-
0121, (360) 664-2510.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Implementing legisla-
tive changes only.

A cost-benefit analysis is not required under RCW
34.05.328. These rules are adopting by reference without
material change, Washington state statutes and are not
required to do a cost-benefit analysis per RCW 34.05.328
(5)(iii).

August 18,2010
Steve Excell
Assistant Secretary of State
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Chapter 434-112 WAC

CORPORATIONS ((BPASION)) AND CHARITIES
DIVISION PROGRAM SERVICES, PROCEDURES
AND FEES

NEW SECTION

WAC 434-112-005 Purpose. These rules establish pro-
cedures and fee schedules for filings, for expedited services,
and for access to public records in the corporations and char-
ities division of the office of the secretary of state. These
rules are adopted pursuant to Titles 23, 23B, 24, and 25 RCW
and chapters 11.110, 19.09, 19.34, 19.77, 19.166, 26.60,
43.07, and 46.64 RCW.

AMENDATORY SECTION (Amending WSR 07-20-065,
filed 9/28/07, effective 10/29/07)

WAC 434-112-010 Services provided by the corpora-
tions ((divisien)) and charities ((pregram)) division. (1)
The ((eerperatiens)) division includes the corporations pro-
gram and the charities program.

(2) The corporations program provides the following
services:

(a) Business filings under chapters 18.100, 23.78, 23.86,
23.90 RCW, and Titles 23B and 25 RCW;

(b) Nonprofit organization filings under Title 24 RCW;

(c) Trademark registration under chapter 19.77 RCW;

(d) Certification authority licensing under chapter 19.34
RCW, the Electronic Authentication Act;

(e) Registration of international student exchange pro-
grams under chapter 19.166 RCW;

(f) Registration under the Immigration Assistant Prac-
tices Act, chapter 19.154 RCW;,

(g) Apostilles under RCW 42.44.180;

(h) Agent for service of process on motorists under RCW
46.64.040;

(i) Agent for service of process on defendants in actions
for recovery of damages for motor vehicle theft, as autho-
rized by RCW 9A.56.078;

(j) Agent for service of process for those entities and
under those circumstances listed in (a), (b), and (c) of this
subsection;

(k) Registration of state registered domestic partnerships
under chapter 26.60 RCW and RCW 43.07.400.

(3) The charities program provides the following ser-
vices:

(a) Registrations under the Charitable Solicitations Act,
chapter 19.09 RCW including:

(1) Charitable organizations;

(i1)) Commercial fund-raisers; and

(iii) Fund-raising contracts;

(b) Registration of charitable trusts under chapter 11.110
RCW;

(c) Publication of the trust directory; and

(d) Agent for service of process for those entities and
under those circumstances listed in (a) and (b) of this subsec-
tion.

Proposed
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AMENDATORY SECTION (Amending WSR 09-06-036,
filed 2/24/09, effective 3/27/09)

WAC 434-112-020 ((Corporations-division-address;
telephonenumber-and)) Office hours. Office hours are

from 8:00 a.m. to 5:00 p.m. daily, Monday through Friday,
excluding legal holidays. Walk-in, counter services and
emergency counter services are available for an expedited fee
under WAC 434-112-080.

AMENDATORY SECTION (Amending WSR 09-06-036,
filed 2/24/09, effective 3/27/09)

WAC 434-112-025 Documents delivered after nor-
mal working hours. (1) Documents, including substitute ser-
vice of process on the secretary of state, delivered after the
normal working hours of 8:00 a.m. to 5:00 p.m., will be
((deemed-te-be)) treated as though received on the next work-
ing day.

(2) Filings submitted on-line or by fax will be ((deemed
te-be)) treated as though received as of the date and time the
((eorperations—divisten)) division's computer system or fax
machine records the complete submission and credit card
approval for the transaction.

(3) The secretary assumes no responsibility for any form
of delivery other than that:

(a) Received personally by an employee of the office of
the secretary of state; or

(b) Received by the ((eerperations—diviston)) division's
computer system or fax machine as a result of an ((en-Hne))
electronic filing.

NEW SECTION

WAC 434-112-028 Mail-in service—Corporate name
reservation. (1) All mailed-in documents are processed and
filed in order of date of receipt unless expedited, incomplete,
or incorrect. A specific filing date may be reserved up to
thirty days in advance. The necessary documents, in appro-
priate form, with complete and correct information and fees,
must be in the office by the specified date.

(2) Requests for name searches coupled with a name res-
ervation are completed in order of date received. A name res-
ervation may be made by completing the form provided by
the division or in a letter clearly containing all the following
information:

(a) The corporate name desired, with two alternate
names;

(b) The name, address, and telephone number of the
applicant;

(c) The signature of the applicant; and

(d) The application date.

An application on behalf of a client should also include
the client's name and complete address.

AMENDATORY SECTION (Amending WSR 09-06-036,
filed 2/24/09, effective 3/27/09)

WAC 434-112-030 Certificates for ((business)) fil-
ings. Certificates issued by the secretary of state or the secre-
tary's designee in furtherance of duties under Titles 18, 19,

Proposed
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23, 23B, 24 ((and)), 25 (RSW-shall)), 26. and chapter 42.44
RCW will:

(1) ((Bear)) Contain a rendition of the Washington state
seal;

(2) ((Bear)) Contain a mechanical or electronic repro-
duction of the secretary's signature; and

(3) Be regarded as the secretary of state's official certifi-
cation of the matters itemized in the certificate.

AMENDATORY SECTION (Amending WSR 09-06-036,

filed 2/24/09, effective 3/27/09)

WAC 434-112-040 Document standards for fil-

ings((—€Ceoversheetrequirement-and-doeument-quality)).
(1) ((A—eemp{eted—eeﬂtaeHﬂfeﬂmﬁeﬂ—ee%eﬁgheet—sh&H—be

99)) All corporations related filings ((reeetved-withouta
eentactinformation-eoversheet-will-be)) are returned to the
registered agent for the entity when processing is complete
unless the filing indicates otherwise.

((4)) (2) Correspondence pertaining to a charities pro-
gram filing ((reeetvedwitheut-a—econtactinformation—eover
sheet—wn—l—l—be)) is sent to the entity's mailing address of record
when processing is complete unless the filing indicates other-
wise.

((5))) (3) The corporations ((division—ineluding—the))
and charities programs may reject and return documents
((and-eopies)) that are not legible or not ((eapable-efbeing))
able to be recorded as an image with adequate resolution and
clarity, or are not complete.

))) Documents completed in pencil will not be
accepted for filing.

(f)AH bows e i eioht soi
type-orlarger:))

AMENDATORY SECTION (Amending WSR 04-04-018,
filed 1/23/04, effective 2/23/04)

WAC 434-112-045 ((Regquestsfor—information—-or
feess)) Rejection of documents. (1) The corporations ((evi-
s+eﬂ)) and ((the)) charities programs may ((pend-action-on))

reject documents ((submitted-for-filingthat-are-unaceeptable
for-filing by reasen-ofincomplete-information-orinsufficient
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under WAC 434-112-040.

(2) Additional information or payment may be requested
by telephone, fax, e-mail or letter.

(3) The corporations ((divister)) and ((the)) charities
programs may ((pend-aetien)) hold documents for up to thirty
days to await additional information or funds needed to com-
plete the filing. This time may extend to forty-five days if the
filing party is making good faith efforts to complete the fil-
ing.

AMENDATORY SECTION (Amending WSR 04-04-018,
filed 1/23/04, effective 2/23/04)

WAC 434-112-050 Duplicate originals not
required—Filing procedure. (1) Persons submitting busi-
ness filings under chapters 18.100, 19.77 or Titles 23, 23B,
24 and 25 RCW ((shall)) must submit one original copy of
the document ((sabmitted)) for filing.

(2) Subsection (1) of this section does not apply to:

(a) Filings completed ((en-line)) electronically;

(b) Summons and complaints; and

(c) Specimens provided in support of a trademark filing.

(3) The corporations ((divisten)) and charities programs
will retain a digital image of the record submitted for filing,
and on completion of the filing will return to the filer a copy
of the digital image ((bearing)) with a ((filing)) "Filed"
endorsement.

(4) The corporations ((divisien)) and charities programs

may return the completed filing via e-mail or other electronic
means if the filer indicates that an electronic response is
acceptable.

NEW SECTION

WAC 434-112-055 Registered office address—
Requirements. (1) A post office box address may be used in
addition to a registered Washington geographic office
address.

(2) The registered agent is required to notify the office of
the secretary of state and the corporation of any changes in
either the street address or the post office box address as soon
as possible.

NEW SECTION

WAC 434-112-060 Initial and annual reports—Form
of content. (1) Any corporation filing under Title 23B RCW,
shall file its initial annual report electronically, or on the form
provided by the secretary of state, or shall clearly provide the
information arranged in the following manner:

(a) Section 1. Corporate name, registered agent name
and physical office address currently on file with the corpora-
tions program, the unified business identification number,
state of incorporation, and original date filed in Washington;

(b) Section 2. If there has been a change in registered
agent or registered office address since the articles were filed,
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include the effective date of the change and the new name or
address with the agent's signature agreeing to accept the
appointment;

(c) Section 3. Address of principal place of business in
Washington or, if a foreign corporation, the principal office
address as stated in original incorporation in foreign jurisdic-
tion; for both domestic and foreign corporations, the corpora-
tion telephone number, e-mail address, and a brief statement
of nature of business;

(d) Section 4. A list of names and addresses of all corpo-
rate officers and directors; and

(e) Section 5. Signature and title of either the chair or
president of the board of directors or an officer listed within
the report.

(2) All profit and nonprofit corporations shall file their
annual reports electronically, or on the form prescribed by the
secretary of state, or clearly and concisely sectioned in the
following manner:

(a) Section 1. Corporate name and registered agent and
office address currently on file with the corporations pro-
gram, the unified business identification number, state of
incorporation and original date filed in Washington;

(b) Section 2. If there has been a change in registered
agent or registered office address include the effective date
and the new agent's signature signifying acceptance of the
appointment or the new address;

(c) Section 3. Statement of purpose, or, if a foreign
profit or nonprofit corporation, a statement of activities con-
ducted and an address of principal office;

(d) Section 4. A list of names and addresses of all corpo-
rate officers and directors; and

(e) Section 5. The signature of either the chair or presi-
dent of the board of directors or an officer listed within the
report.

All annual reports must be accompanied by the statutory
fee under WAC 434-112-085.

Any entity formed under Titles 23, 23B, and 25 RCW
must disclose any transfer in the controlling interest of the
entity and any interest in real property on the annual report,
under RCW 43.07.390.

NEW SECTION

WAC 434-112-062 Annual reports—Due date for all
nonprofit corporations. Each nonprofit corporation shall
file its annual report by the last day of the month of its origi-
nal registration as a corporation. The division shall notify
each nonprofit corporation of its annual renewal date in
advance of the due date. Failure to receive an annual report
notice is insufficient reason for failing to file the statutorily
required annual report.

AMENDATORY SECTION (Amending WSR 04-04-018,
filed 1/23/04, effective 2/23/04)

WAC 434-112-065 On-line filing—Consent of regis-
tered agent. (1) When completing and submitting an on-line
filing for any entity required by Washington law to appoint a
registered agent the filing party shall affirm under oath that
they have obtained and have in their possession the signed,
written consent of the person appointed as registered agent.

Proposed
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(2) When the person submitting the filing is the person
appointed as registered agent, they are not required to obtain
separate written consent.

(3) Submitting a false affirmation is punishable as a
gross misdemeanor under RCW 43.07.210.

(4) The corporation or other entity required to maintain a
registered agent must:

(a) Retain the original of the registered agent's signed
consent;

(b) Make the original of the registered agent's signed
consent available for inspection on request; and

(c) Submit the original to the corporations ((divisten))
program or the office of the attorney general within ten busi-
ness days upon demand.

AMENDATORY SECTION (Amending WSR 04-04-018,
filed 1/23/04, effective 2/23/04)

WAC 434-112-070 On-line filing—Application for
certificate of authority—Certificate of good standing. (1)
When a foreign corporation or foreign limited liability com-
pany submits an on-line application for certificate of author-
ity under RCW 23B.15.030, 24.03.325, or an on-line registra-
tion under RCW 25.15.315, the filing party may meet the
statutory requirement for submitting a certificate of good
standing or a certificate of existence by submitting a digital
image of a certificate of good standing ((er)), certificate of
existence, or document of similar import meeting the require-
ments of the statute.

(2) The image must be in a format specified as accept-
able on the on-line filing web site.

(3) The certificate of good standing must meet the
requirements of chapters 23B.15, 24.03, or 25.15 RCW for
certificates of authority submitted in support of an applica-
tion for certificate of authority.

(4) The corporation or limited liability company must:

(a) Retain the original certificate of good standing;

(b) Make the original certificate of good standing avail-
able for inspection on request; and

(¢) Submit the original to the corporations ((divisies))
program or the office of the attorney general within ten busi-
ness days upon demand.

AMENDATORY SECTION (Amending WSR 09-06-036,
filed 2/24/09, effective 3/27/09)

WAC 434-112-075 On-line services. (1) The corpora-
tions and charities division ((web—srte—rs—}eeated—&t—vs%f—see-
state-wa-gov/)) offers on-line services. The division's web
site provides a variety of services for charities and corpora-
tions including on-line lookup, on-line filing and download-

able forms. ((Please-see-the-web-site-for-the-mestup-te-date
listefservices-available:

. 4 . ine. .
tieense fees-and SH.Eﬁm their Hm.m'“ifms. Ei? tine-provided
> 1 . . .

1 EH);.E] Eigﬂ;ESHFE ;;Hfs.mlgﬁi.ﬁ*Eﬁt ;Eff.em?sns .Eigamﬁé
under-chapter 23:90-RCW-
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. . e .
{.egxistexe.sl E.i.fEiHlEEl Hﬁ.d“ chapter 25-15-RE .ms.ludmg
hﬁﬁt.eld hEllEi;}tEj.Eﬂiﬁﬁl Anes fE.HmEl under REW-25-15-045-te

3))) (2) Entities filing annual reports on-line must have
twenty-five or fewer board members, officers, shareholders,
members or managers to report.

() G) Onine fings (o e domestccor

(a) Will be processed as expedited filings ((uﬁder—WqA:G
434-1H2-06%0));

(b) Will be subject to ((the)) an expedited processing fee
((setforth-in-WAC434-12-080)) of twenty dollars, with the

exception of annual renewals or statements of change for reg-
istered agent information processed on-line; and

(c) Be treated as received when the ((eerperations—divi-
stenr)) division's system records receipt of the completed
transaction including payment authorization.

((5))) (4) When submitting an on-line filing, the person
completing the filing shall sign the application by: Typing
their full name in the space provided on the web form; stating
their capacity with the entity addressed in the filing; and fol-
lowing the directions for signing the web form.

(5) On-line processing fees are nonrefundable.

AMENDATORY SECTION (Amending WSR 09-06-036,

filed 2/24/09, effective 3/27/09)

WAC 434-112-080 In-person or expedited service—
Special fees. (((D)-Fhe-corporations-division-counteris-open
for-corporations-and-charities program-servieesto-t-persen

" beistodpid o -divi
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. 1639 .H*e fe.e]fa* expedited Se*.. ‘.]‘e.e s E]“e"t’-’ dotlars .fe.*
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d-A—eustemer-may-make-alternate-arrangements—with
he di . bt Lo ind it

B FeesHorexpedited-orin-persenproeessing-willnet
be-refunded:)) (1) In-person service is available at the divi-
sion's counter which is open for all program service requests
from 8:00 am to 5:00 p.m. each business day. The fee for in-
person expedited service is fifty dollars plus any transaction
fee.

(a) The division is unable to guarantee same day process-

ing of any filing or request submitted in-person after 4:30

p.m. on that day.
(b) There is no in-person expedited service fee for docu-

ments dropped off in-person for processing with nonexpe-
dited documents received that day.

(c) There is no in-person expedited service fee for photo-
copies requested in-person.

(2) Expedited service requests, including on-line ser-
vices, will be completed within two working days of submis-
sion or as soon thereafter as possible, depending on volume
received. Expedited service is available on:

(a) All paper documents submitted to our office by fax or
mail for filing relating to any division program;

(b) Document copying from microfilmed records; and

(c) Certification and status certificates.

3) The fee for expedited service is fifty dollars for single
or multiple transactions on paper within each new or existing
division program file. In addition, the filing fee for each

transaction will apply. If an on-line filing is subsequently
filed in person, an additional paper expedite fee is required.

4) The filing party may indicate that expedited process-
ing is requested by placing the word "expedite" in bold letters
on either the envelope, the face of the document to be filed, or
on any cover letter submitted with the document.

(5) Documents submitted via fax will receive expedited
processing if accompanied by the expedite service fee. Oth-
erwise, they will be processed with nonexpedited documents
received the same day.

(6) Services may be limited under extraordinary circum-
stances.

(a) Over-the-counter service hours may be shortened
under extraordinary circumstances.

(b) Separate over-the-counter requests by one person
may be limited to those relating to three entities per transac-
tion.

(7) Emergency services outside regular business hours
requiring employee overtime are one hundred fifty dollars
per hour plus transaction fees due on any filing. When the
division receives a request for emergency services, staff will
notify the customer of the service fee and any other reason-
able conditions set by the director. The customer must agree
to pay the fees or have received a fee waiver before emer-
gency services are provided.
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(8) A customer may make alternate arrangements with
the director prior to bringing or sending in documents, if a
sudden, unexpected situation occurs during the business day.

(9) A customer may submit a written request asking the
secretary to waive emergency or penalty fees, which must
include the special circumstances justifying the fee waiver.
The secretary will make the determination to waive fees or
not.

(10) In-person expedited service fees are not refundable.

AMENDATORY SECTION (Amending WSR 09-06-036,
filed 2/24/09, effective 3/27/09)
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on il ; .. . :
or-penaltyfees:)) (1) For Washington registered profit
domestic and foreign corporations, including employee coop-
erative associations, limited liability companies, limited part-
nerships, Massachusetts trusts, and limited liability partner-
ships, fees and penalties are:

one hundred eighty
dollars (includes heri-
tage center fee of five
dollars under RCW

43.07.128

one hundred eighty
dollars (includes heri-
tage center fee of five
dollars under RCW

43.07.128

one hundred eighty
dollars (includes heri-
tage center fee of five
dollars under RCW

43.07.128)

(a) Articles of incorporation

(b) Certificates of formation

(c) Applications for registration




(d) Certificates of authority

(e) Certificate of limited partner-
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one hundred eighty
dollars (includes heri-
tage center fee of five
dollars under RCW

43.07.128)

one hundred eighty

ship

(f) Other original filings

(g) Articles of amendment

(h) Articles of restatement

(1) Articles of correction

(1) Revocation of dissolution or

dollars (includes heri-
tage center fee of five
dollars under RCW
43.07.128)

one hundred eighty
dollars (includes heri-
tage center fee of five
dollars under RCW
43.07.128)

thirty dollars

thirty dollars

thirty dollars

thirty dollars

withdrawal
(k) Delinquent license renewal

ninety-four dollars,

1) Limited partnership annual
report

(m) Limited liability partnership
annual report

(n) Limited liability limited part-

nership annual report

(0) Cooperative association
annual report
(p) Reinstatement from adminis-

trative dissolution

(q) Requalification from adminis-

trative revocation

(r) Articles of merger or exchange

(s) Resignation of registered agent

including twenty-five
dollars penalty, sixty
dollars statutory fee,
and nine dollars
department of licens-

ing handling fee, when
applicable

sixty dollars

sixty dollars

sixty dollars

ten dollars

one hundred dollars
plus all delinquent
license or annual fees
and a twenty-five per-
cent penalty computed
on the total amount

one hundred eighty
dollars plus all delin-
quent fees

twenty dollars for each
listed company
twenty dollars

(t) Resignation of officer or direc-

tor

ten dollars

[13]

(u) Initial report filed with forma-
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no fee

tion
(v) Amended annual report or ini-

ten dollars

tial report filed after formation

(w) Change of registered agent
(x) Change of registered office

address

(v) Registration, reservation, or

no fee
no fee

thirty dollars

transfer of name
(z) Articles of dissolution or cer-

no fee

tificate of dissolution
(aa) Certificate of withdrawal

no fee

(bb) Certificate of cancellation

no fee

(cc) Agent's consent to act as

no fee

agent

(dd) Agent's resignation if

appointed without consent

(ee) Other statement or report

no fee

ten dollars

(2) For Washington registered domestic and foreign non-

profit corporations, cooperative associations, nonprofit mis-

cellaneous and mutual corporations, building corporations,

and other associations and corporations under Title 24 RCW,

fees and penalties are:

(a) Articles of incorporation

thirty dollars

(b) Certificates of authority

thirty dollars

(c) Other original filings

(d) Articles of amendment

thirty dollars
twenty dollars

¢) Restatement
(f) Annual report

(g) Articles of dissolution, cer-

twenty dollars
ten dollars

no fee

tificate of withdrawal

(h) Reinstatement from admin-

istrative dissolution

(1) Articles of merger or

thirty dollars plus all
delinquent annual fees
and five dollar penalty

twenty dollars for each

exchange
(1) Resignation of officer or

listed corporation
ten dollars

director
(k) Amended annual report

ten dollars

(1) Change of registered agent

(m) Change of registered

office address
(n) Resignation of registered

no fee
no fee

twenty dollars

agent
(0) Registration, reservation,

twenty dollars

or transfer of reservation of
name

(p) Certificate of election

thirty dollars

adopting provisions of chapter

24.03 RCW
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(q) Other statement or report  ten dollars

filed

(3) For registering trademarks for use within the state,
the fees are as follows:

fifty-five dollars (includes
five dollars heritage cen-
ter fee) for each class reg-
istered

(a) Five year registration

fifty dollars for each class

registered
ten dollars (includes reg-

istration)

five dollars

(b) Five year renewal

(c) Recording assignment

(d) New certificate with name
of assignee
(e) Reservation of trademark

thirty dollars for each
class reserved, for one
hundred eighty days

() Amendment of trademark  fifty dollars for each class

(g) Cancellation of trademark no fee

(h) Other statement or report  ten dollars

filed
(4) For filings related to state registered domestic part-

nership, the fees are:

(a) Registration

fifty dollars

(b) Name change no fee
(c) Address change no fee
(d) Notice of termination by no fee

reason of death

(5) Fees paid under WAC 434-112-085 are not refund-

able. Under special circumstances, the filing party may peti-
tion the secretary in writing to request a waiver of emergency

or penalty fees.

AMENDATORY SECTION (Amending WSR 09-06-036,
filed 2/24/09, effective 3/27/09)

WAC 434-112-090 Miscellaneous fees. (1) Copy fees
for corporate documents are:

(a) Each annual report, five dollars;

(b) Initial articles of incorporation, initial certificate of
formation, other initial organizing document, ten dollars;

(c) Articles of incorporation, certificate of formation,
other organizing documents including all subsequent amend-
ments and restatements, twenty dollars;

(d) Copy of any filing related to a state registered domes-
tic partnership, five dollars;

(e) Surcharge for files exceeding one hundred pages of
copy, thirteen dollars for each fifty-page increment (((ram-

(2) For certificates of existence fees are as follows:

(a) With complete historical data, under ((embessed))
state seal, thirty dollars;
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(b) Without complete historical data, under state seal,
twenty dollars;

(c) Duplicate certificate under state seal, twenty dollars.

(3) For additional certificates of registration ((ertermi-
natien)) of a state registered domestic partnership, five dol-
lars. For an additional or replacement state registered domes-
tic partnership wallet card, ten dollars.

(4) For verifying the signature of a notary or public offi-
cial, for an apostille or certification authenticating a sworn
document, the fee is fifteen dollars.

(5) For each certified copy of any document the fee is
((twenty)) ten dollars plus the document copy fee.

(6) For any service of process the fee is fifty dollars.

(7) Dishonored checks. If a person, corporation, or other
submitting entity has attempted to pay any fee due to the sec-
retary of state by means of a check, and the check is dishon-
ored by the financial institution when presented, the secretary
of state will impose a twenty-five-dollar penalty, payable to
the secretary of state.

In the event a valid replacement check and dishonor
charge is not received in the office of the secretary of state
within the time prescribed by its accounting division, the
transaction covered by the dishonored check will be canceled
and all other late filing fees and penalties will be instituted.

NEW SECTION

WAC 434-112-095 Inactive profit domestic corpora-
tions—Proof. (1) Any corporation wishing to claim inactive
status as described in RCW 23B.01.530 shall file a statement
with the corporations program by the annual license renewal
date. The statement shall include a declaration that the cor-
poration has not received any revenue and has not been doing
business during the preceding licensed year.

(2) A corporation claiming this statutory exemption to
the full annual license fee shall file an annual report concur-
rently with the statement described in subsection (1) of this
section and with the annual reduced license fee of ten dollars.
Failure to file the reason for exemption statement, annual
report, and fee shall result in administrative dissolution.

AMENDATORY SECTION (Amending WSR 09-06-036,
filed 2/24/09, effective 3/27/09)

WAC 434-112-100 State registered domestic part-
nerships. (1) State registered domestic partnerships will be
registered by the corporations program, in the corporations
and charities division of the office of the secretary of state.

(2) Declarations of state registered domestic partner-
ships((;and-netices-of termination-of state-registered-domes-
ttepartnerships)) may be submitted to the ((eerporations))
division by mail, or in person. ((See-WAE-434-1H2-020-fer
the-corporatiens-diviston-heurs-oefserviee:))

(3) The document standards in WAC 434-112-040((5)))
apply to declarations of state registered domestic partnerships

((end-tenetices—ofterminationof stateregistered-demestie
partnerships)).

(4) At the time of registration of a declaration of state
registered domestic partnership ((er-effiling-efaneoticeof
termination-of state registered-domestie-partnership)) the cor-
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porations ((divisien)) program will provide to each state reg-
istered domestic partner:

(a) One original certificate of registration ((er-termina-
tien)). Further certificates or additional certificates requested
after registration are available subject to the fees set forth in
WAC 434-112-090.

(b) ((©ne)) Two wallet sized card documenting registra-
tion of the state registered domestic partnership.

(5) Registrations of state registered domestic partner-
ships are public records and all documents related to the reg-
istration are subject to public disclosure.

(6) Notice of termination of domestic partnership by rea-

son of death may be submitted to the corporations program

by e-mail, regular mail or in person and must include a copy
of the death certificate. There is no fee.

WSR 10-18-010
PROPOSED RULES
HEALTH CARE AUTHORITY
[Order 10-04—Filed August 19, 2010, 9:41 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
13-105.

Title of Rule and Other Identifying Information: Chap-
ter 182-26 WAC, Health insurance partnership (HIP) pro-
gram.

Hearing Location(s): Health Care Authority, The Sue
Crystal Center, 676 Woodland Square Loop S.E., Olympia,
WA, on October 26, 2010, at 8:30 a.m.

Date of Intended Adoption: October 27, 2010.

Submit Written Comments to: Jennifer Willms, 676
Woodland Square Loop S.E., P.O. Box 42700, Olympia, WA
98504-2700, e-mail Jennifer. Willms@hca.wa.gov, fax (360)
923-2939, by October 26, 2010.

Assistance for Persons with Disabilities: Contact Nikki
Johnson by October 19, 2010, TTY (888) 923-5622 or (360)
923-2805.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this rule making is to amend chapter 182-26 WAC to:

* Increase the age of an eligible dependent for HIP
insurance coverage; and

e Add an exception to the HIP employer premium
payment deadline.

Statutory Authority for Adoption: RCW 41.05.160 and
chapter 70.47A RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state health care
authority (HCA), governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jennifer Willms, 676
Woodland Square Loop, Lacey, WA, (360) 923-2939.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The joint administrative
rules review committee has not requested the filing of a small

WSR 10-18-010

business economic impact statement, and there will be no
costs to small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to HCA rules
unless requested by the joint administrative rules [review]
committee or applied voluntarily.

August 19,2010
Jason Siems
Rules Coordinator

AMENDATORY SECTION (Amending Order 08-02, filed
10/31/08, effective 12/1/08)

WAC 182-26-100 Definitions. "Administrator" means
the administrator of the Washington state health care author-
ity established under chapter 41.05 RCW.

"Appeal" means a formal written request to the HIP or its
designee for resolution of problems or concerns that cannot
be resolved informally. For the purposes of this chapter,
"appeal" applies only to HIP decisions regarding subsidy
determinations and employer eligibility for the HIP.

"Applicant" means:

* An ((individual)) cligible partnership participant who
applies for a premium subsidy through the HIP on behalf of
the ((individual)) cligible partnership participant and his or
her dependents; or

* ((A)) An eligible partnership participant who applies or
reapplies for premium subsidy through the HIP on behalf of
the eligible partnership participant and his or her dependents
during the annual subsidy application and renewal period as
described in WAC 182-26-320.

"Application" means a form developed by the adminis-
trator that an applicant must sign, complete, and submit to the
administrator to apply for a premium subsidy through the
HIP. To be considered complete, the application must be
accompanied by all supporting documents as required and
determined by the administrator.

"Benchmark health benefit plan" or "benchmark plan"
means a health benefit plan selected by the board and upon
which the subsidy scale shall be determined and from which
the administrator will calculate ((&)) an eligible partnership
participant's premium subsidy.

"Board" or "HIP board" means the health insurance part-
nership board established under RCW 70.47A.100.

"Carrier" or "insurance carrier" means the same as
defined in RCW 48.43.005.

"The department of social and health services" or
"DSHS" means the department of social and health services
as defined in RCW 43.20A.020.

"Dependent," for the purpose of determining subsidy eli-
gibility, "dependent" means:

(((B4A)) (a) An eligible partnership participant's ((Jaww-
ful)) spouse, ((netlegallyseparated;-who-shares-a-home-with

et )) a; defined under RCW

70.47A.901; or

(())) (b) The ((unmarried)) child of the partnership par-
ticipant or participant's dependent spouse, whether by birth,
adoption, legal guardianship, or placement pending adoption,
and not given up for adoption, who is:
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((fa))) (1) Younger than age ((twenty-five)) twenty-six;

((Y)) (ii) Is of any age, is not able to take care of himself
or herself due to disability, and is under legal guardianship of
the partnership participant or the participant's dependent
spouse.

((3))) (c) A dependent may be placed on only one HIP
account at any given time.

"Designated health benefit plan" means a health benefit
plan selected by the board as eligible for offer through the
HIP.

"Disenroll" or "disenrollment" means the termination of
a partnership participants' enrollment in the HIP program.
Decisions regarding eligibility or enrollment status for insur-
ance coverage will be made by the carrier.

"Eligible partnership participant" means a partnership
participant who:

* Is a resident of the state of Washington;

* Has a family income that does not exceed two hundred
percent of the federal poverty level, as determined annually
by the federal Department of Health and Human Services;
and

« [s a health plan eligible employee as defined in this sec-
tion that is enrolled or is applying to enroll in the participat-
ing small employer's offered coverage.

"Employee" has the same meaning as defined in RCW
48.43.005.

"Employer agreement" means a form developed by the
administrator that a small employer must complete, sign, and
submit to the administrator to request enrollment in the HIP.

"Health insurance partnership" or "HIP" means the
health insurance partnership established in RCW 70.47A.-
030.

"Health plan eligible employee" means an individual
who meets the participating small employer's enrollment cri-
teria.

"HIP account" means an account maintained by the
administrator for each partnership participant that includes
but is not limited to:

* Demographic information for participants and depen-
dents, if any;

* Subsidy status;

* Carrier and plan enrollment status; and

* Other information as required by the administrator.

"Income" or "family gross income" means total cash
receipts, as defined in WAC 182-26-345, before taxes, for
participants and all dependents.

"Individual health benefit plan selection." Reserved.

The "office of the insurance commissioner" or "OIC"
means the insurance commissioner as defined in RCW
48.02.010.

"Open enrollment" means a designated time period dur-
ing which partnership participants may enroll additional
dependents or make other changes to their employer-spon-
sored health benefit plan coverage.

"Participating small employer" means a small employer
who:

 Enters into a written agreement with the HIP to pur-
chase a designated health benefit plan through the HIP;

or
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* Attests at the date of the agreement that the employer
does not currently offer coverage, including insurance pur-
chased through the small group and association health plan
markets, self-funded plans, and multiple employer welfare
arrangements; and

* Attests at the date of the agreement that at least fifty
percent of its employees are low-wage workers, as defined by
the board.

"Partnership participant" means:

* A participating small employer as defined in this sec-
tion;

* An employee of a participating small employer;

» A former employee of a participating small employer
who chooses to continue coverage through the HIP following
separation from employment, to the extent the employee is
eligible for continuation of coverage under 29 U.S.C. Sec.
1161 et seq.; and

» A former employee of a participating small employer
who chooses to continue coverage through HIP following
separation from employment, to the extent determined by the
board.

"Philanthropy" means a person, organization or other
entity, approved by the administrator that is responsible for
payment of all or part of the monthly premium obligation on
behalf of a partnership participant.

"Premium" has the same meaning as described in RCW
48.43.005.

"Premium subsidy" or "subsidy" means payment to or
reimbursement by the HIP on behalf of an eligible partner-
ship participant toward the purchase of a designated health
benefit plan.

"Qualifying change in family status" is defined in WAC
182-26-325.

"Section 125 plan" means a cafeteria plan compliant
with section 125 of the federal Internal Revenue Code that
enables employees to use pretax dollars to pay their share of
their health benefit plan premium.

"Small employer" or "employer" as used in this chapter
means an employer who meets the definition of "small
employer" in RCW 48.43.005.

"Subsidy application and renewal period" means an
annual period that lasts at least sixty days, during which:

* All partnership participants may apply for premium
subsidies for themselves and their dependents; and

» All partnership participants receiving a subsidy are
required to provide proof of their continuing eligibility for a
premium subsidy.

The subsidy application and renewal period will begin
ninety days before the employer-sponsored health benefit
plan open enrollment period begins.

"Surcharge" means an amount, determined by the
administrator, that may be added to a partnership participant's
premium as provided for in WAC 182-26-500. The surcharge
is not part of the premium and applies only to coverage pur-
chased through the HIP.

"Washington state resident" means:

(a) A person who physically resides in and maintains a
residence in the state of Washington.

(b) To be considered a Washington resident, individuals
who are temporarily out of Washington state for any reason
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may be required to demonstrate their intent to return to Wash-
ington state.

(¢) "Residence" may include, but is not limited to:

(1) A home the person owns or is purchasing or renting;

(i1) A shelter or other physical location where the person
stays; or

(iii) Another person's home.

NEW SECTION

WAC 182-26-230 Small employer one-time exception
to monthly group premium payment deadline. The HIP
program may grant small employers a one-time exception to
the monthly group premium payment deadline as specified
and agreed upon in the HIP employer agreement. Small
employers are allowed to utilize the exception only once. To
utilize the one-time exception, the small employer must sat-
isfy all of the following three steps:

(1) The participating small employer must make a
request to the HIP, in writing or over the phone, of its intent
to utilize the one-time exception to the monthly group pre-
mium payment deadline.

(2) The participating small employer receives written
acknowledgment from the HIP that its one-time payment
deadline is approved; the exception must be received and
approved by the last business day of the month preceding
coverage.

(3) The participating small employer makes the full
monthly group premium payment to the HIP by the 10th day
of the month of coverage.

AMENDATORY SECTION (Amending Order 08-02, filed
10/31/08, effective 12/1/08)

WAC 182-26-305 Applying for a HIP premium sub-
sidy. (1) To receive a HIP subsidy, an applicant must submit
a complete application and all supporting documents as
described in WAC 182-26-310 to the HIP.

(2) On a subsidy application, an applicant must list all
eligible dependents up to age nineteen. The applicant must
also provide other information and documents as required by
the HIP.

(3) An applicant is not required to list dependents aged
nineteen or over and under ((twenty-five)) twenty-six on the
application, but if they are listed on the application, the HIP
will include the dependents' income for purposes of subsidy
eligibility and calculation.

(4) An applicant is not required to apply for a subsidy for
all of his or her dependents. However, any dependent that
does not apply for a subsidy at the same time that the other
family members apply must wait to apply as a dependent
until the next subsidy application and renewal period.

AMENDATORY SECTION (Amending Order 08-02, filed
10/31/08, effective 12/1/08)

WAC 182-26-340 How does the HIP determine the
premium subsidy amount? (1) The HIP will apply a sliding
scale subsidy schedule based on the partnership participant's
family gross income and family size to determine the per-
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centage of the employee's premium obligation the state will
pay.

(2) The percentage in subsection (1) of this section will
be applied to the health benefit plan employee premium
share, including the amount due for dependents' coverage,
remaining after deducting the employer contribution and a
philanthropic contribution if applicable from the total pre-
mium amount for that participant.

(3) If a participating small employer chooses a health
benefit plan with a higher premium than the benchmark plan,
the subsidy will not exceed the amount applicable to the
benchmark plan.

(4) In no case will the subsidy percentage exceed ninety

percent of the ((berehmark)) plan ((empleyee)) employee's
premium share after all contributions.

(5) Once enrolled in the HIP, the subsidy percentage will
not change until the next subsidy application and renewal
period, even if the total premium share changes because of a
qualifying change in family status.

AMENDATORY SECTION (Amending Order 08-02, filed
10/31/08, effective 12/1/08)

WAC 182-26-350 What does the HIP count as
income? Income includes all of the following, before any
deductions (gross income):

Received by the
participant,
spouse, child
dependent aged
nineteen or over
and under Received by a
((twenty—frve)) dependent child
twenty-six, or under age nine-
Source adult dependent teen

Wages, tips, and Yes No
salaries
Taxable interest Yes Yes
Ordinary dividends Yes Yes
Taxable refunds, Yes Yes
credits, or offsets
of state and local
income taxes
Alimony received Yes N/A
Business income or Yes Yes
loss
Capital gain or loss Yes Yes
Other gains or Yes Yes
losses
IRA distributions Yes Yes
Pensions and annu- Yes N/A
ities
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Received by the
participant,
spouse, child
dependent aged
nineteen or over
and under Received by a
((twenty-five)) | dependent child
twenty-six, or under age nine-
Source adult dependent teen
Rental real estate, Yes Yes
royalties, partner-
ships, S corpora-
tions
Farm income Yes Yes
Unemployment Yes No
compensation
Social Security Yes Yes
benefits
Other income Yes Yes

WSR 10-18-011
WITHDRAWAL OF PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed August 20, 2010, 8:53 a.m.]

Please withdraw proposed rule CR-102 WSR 10-17-058
filed August 12, 2010. The proposal as filed affects other
sections and the agency has determined that all of these sec-
tions must be addressed at the same time. We will be submit-
ting a continuance.

David Brenna

Legislative Policy Coordinator

WSR 10-18-013
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 20, 2010, 8:53 a.m.]

The Washington department of fish and wildlife is with-
drawing WAC 232-12-264 from the CR-102 filed as WSR
10-13-180 on June 23, 2010.

Lori Preuss
Rules Coordinator

WSR 10-18-035
PROPOSED RULES
OLYMPIC COLLEGE
[Filed August 25, 2010, 11:26 a.m.]

Original Notice.

Proposed

Preproposal statement of inquiry was filed as WSR 10-
13-023.

Title of Rule and Other Identifying Information: Olym-
pic College distribution of printed material on campus (stu-
dent conduct code).

Hearing Location(s): Olympic College Board Room,
College Service Center, 5th Floor, 1600 Chester Avenue,
Bremerton, WA 98337, on October 5, 2010, at 12:00 noon.

Date of Intended Adoption: October 6, 2010.

Submit Written Comments to: Thomas Oliver, Olympic
College, CSC 210, 1600 Chester Avenue, Bremerton, WA
98337, e-mail toliver@olympic.edu, fax (360) 475-7505, by
October 4, 2010.

Assistance for Persons with Disabilities: Contact Access
Services by September 21, 2010, TTY (360) 475-7543 or
(360) 475-7540.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Eliminate the
requirement for the vice-president of student services to
approve distribution of printed materials by persons not
members of the college community.

Reasons Supporting Proposal: The college's new first
amendment activities policy conflicts with this section of the
student conduct code. The new policy and its attendant pro-
cedures will govern this activity.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Chapter 28B.50 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Linda Yerger, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kim McNamara, HSS 2,
1600 Chester Avenue, Bremerton, WA 98337, (360) 475-
7535.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There will be no impact
on any entity other than Olympic College.

A cost-benefit analysis is not required under RCW
34.05.328. There is no significant economic impact.

August 25, 2010
Thomas Oliver
Rules Coordinator

Chapter 28B.50

AMENDATORY SECTION (Amending WSR 05-10-052,
filed 4/29/05, effective 5/30/05)

WAC 132C-120-040 Distribution of printed material
on campus. Publications, handbills, leaflets, statements, and
similar materials except those which are commercial,
obscene, or unlawful in character may be distributed without
review or approval by any enrolled student or recognized
group of students enrolled at Olympic College. It is to be
understood that such materials do not necessarily represent
the views of the college or the board of trustees. Such materi-
als may be distributed from authorized public areas in the stu-
dent center and at any outdoor area on campus consistent
with the maintenance of college property, with the free flow
of traffic and persons, and not in a manner which in itself lim-
its the orderly operation of college affairs.
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WSR 10-18-043
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed August 25, 2010, 5:04 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
06-031.

Title of Rule and Other Identifying Information: Public
safety employees' retirement system rules related to Internal
Revenue Code requirements: WAC 415-106-050 How does
the department comply with Internal Revenue Code distribu-
tion rules?, 415-106-051 (new) How does the department
comply with Internal Revenue Code rollover rules?, 415-
106-052 (new) How does the department comply with Inter-
nal Revenue Code compensation limit rules?, 415-106-053
(new) How does the department comply with Internal Reve-
nue Code vesting rules?, 415-106-054 (new) How does the
department comply with Internal Revenue Code definitely
determinable benefit rules?, 415-106-055 (new) How does
the department comply with Internal Revenue Code
USERRA rules?, 415-106-060 What are the IRS limitations
on maximum benefits and maximum contributions?, 415-
106-070, Assets for exclusive benefit of members and bene-
ficiaries, and 415-106-600 What are my retirement benefit
options?

Hearing Location(s): Department of Retirement Sys-
tems, 6835 Capitol Boulevard, Conference Room 115, Tum-
water, WA, on October 8, 2010, at 1:30 p.m.

Date of Intended Adoption: October 11, 2010.

Submit Written Comments to: Ken Goolsby, Rules
Coordinator, Department of Retirement Systems, P.O. Box
48380, Olympia, WA 98504-8380, e-mail rules@drs.wa.gov,
fax (360) 753-5397, by 5:00 p.m. on October 8, 2010.

Assistance for Persons with Disabilities: Contact Ken
Goolsby, rules coordinator, by September 30, 2010, TDD
(360) 664-7291, TTY (360) 586-5450, phone (360) 664-
7291.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this proposal is to update, rewrite, and create rules as neces-
sary to ensure compliance with Internal Revenue Code com-
pliance.

Statutory Authority for Adoption: RCW 41.50.050(5).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of retirement systems,
governmental.

Name of Agency Personnel Responsible for Drafting:
Ken Goolsby, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7291; Implementation and Enforcement: Cathy
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Cale, P.O. Box 48380, Olympia, WA 98504-8380, (360)
664-7305.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules have no
effect on businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The department of retirement systems is not one
of the named departments in RCW 34.05.328.

August 25,2010
Ken Goolsby
Rules Coordinator

AMENDATORY SECTION (Amending WSR 08-02-046,
filed 12/27/07, effective 1/27/08)

WAC 415-106-050 How does the department comply
with Internal Revenue Code distribution rules? (1) ((Fhis

ment system (PSERS).

) All benefits paid from the ((PSERS)) retirement
plan shall be distributed in accordance with a reasonable and
good faith interpretation of the requirements of (FR€E)) sec-

tion 401 (a)(9) ((and-theregulationsunderthatseetion)) of

the Internal Revenue Code, as applicable to a governmental
plan within the meaning of section 414(d) of the Internal
Revenue Code. In order to meet these requirements, the
retirement plan shall be administered in accordance with the
following provisions:

(a) Distribution of a member's benefit must begin by the
later of ((the)) April 1 ((efthe-year)) following the calendar
year in which a member attains age seventy and one-half or
((the)) April 1 of the year following the calendar year in
which the member retires;

(b) ((Fhe—member's—entire—benefit-must-be—distributed

1 ber's 1 et i 1 L ad

te})) The life expectancy of a member or the member's
spouse or beneficiary may not be recalculated after the bene-
fits commence;

() (c) If a member dies before the required distribu-
tion of the member's benefits has begun, ((distribution—-ef))
the member's entire interest must be ((distributed-in-aceor-

| IRC . ; : » ot ol
menting-that seetion—Distributions-must-eeeur)) either:

(i) Distributed (in accordance with federal regulations)
over the life or life expectancy of the designated beneficiary
((and-must-begin)), with the distributions beginning no later
than December 31 of the calendar year ((immediately)) fol-
lowing the calendar year ((i#n-which-the-member-died:

te))) of the member's death; or

(ii) Distributed within five years of the member's death.

(d) The amount of ((benefits-payable)) an annuity paid to
a member's beneficiary may not exceed the maximum deter-
mined under the incidental death benefit requirement of sec-
tion 401 (a)(9)(G) of the ((Federal)) Internal Revenue Code,
and the minimum distribution incidental benefit rule under
Treasury Regulation Section 1.401 (a)(9)-6, Q&A 2; and

((6D)) (e) If a member dies after the distribution of the
member's benefits has begun, the remaining portion of the
member's interest will be distributed at least as rapidly as

Proposed
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under the method of distribution being used for the member
as of the date of the member's death. ((Peath-benefits-mustbe

distributed-in-aceordanee-with 1R C-seetron409{a}(Irand-the

Proposed
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ries shall] Lin fosi
nated-benefieiary:)) (2) The retirement system pursuant to a
valid dissolution order as defined in RCW 41.50.500 may

establish separate benefits for a member and nonmember.

(3) The death and disability benefits provided by the plan
are limited by the incidental benefit rule set forth in section
401 (a)(9)(G) of the Internal Revenue Code and Treasury
Regulation Section 1.401-1 (b)(1)(i) or any successor regula-
tion thereto. As a result, the total death or disability benefits
payable may not exceed twenty-five percent of the cost for all
of the members' benefits received from the plan.

NEW SECTION

WAC 415-106-051 How does the department comply
with Internal Revenue Code rollover rules? (1) A distribu-
tee may elect to have eligible rollover distributions paid in a
direct rollover to an eligible retirement plan the distributee
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specifies, pursuant to section 401 (a)(31) of the Federal Inter-
nal Revenue Code.

(2) "Eligible rollover distribution" means any distribu-
tion of all or any portion of the balance to the distributee with
the following exceptions:

(a) Any distribution that is one of a series of substantially
equal periodic payments (not less frequently than annually)
made for the life (or the life expectancy) of the distributee or
the joint lives (or joint life expectancies) of the distributee
and the distributee's designated beneficiary, or for a specified
period of ten years or more;

(b) Any distribution to the extent such distribution is
required under section 401 (a)(9) of the Internal Revenue
Code;

(¢) The portion of any distribution that is not includible
in gross income; and

(d) Any other distribution that is reasonably expected to
total less than two hundred dollars during the year.

Effective January 1, 2002, a portion of a distribution will
not fail to be an eligible rollover distribution merely because
the portion consists of after-tax employee contributions that
are not includible in gross income. However, such portion
may be transferred only to an individual retirement account
or annuity described in section 408 (a) or (b) of the Internal
Revenue Code, or to a qualified defined contribution plan
described in section 401(a) of the Internal Revenue Code, or
on or after January 1, 2007, to a qualified defined benefit plan
described in section 401(a) of the Internal Revenue Code or
to an annuity contract described in section 403(b) of the Inter-
nal Revenue Code, that agrees to separately account for
amounts so transferred (and earnings thereon), including sep-
arately accounting for the portion of the distribution that is
includible in gross income and the portion of the distribution
that is not so includible.

Effective January 1, 2002, the definition of eligible roll-
over distribution also includes a distribution to a surviving
spouse, or to a spouse or former spouse who is an alternate
payee under a qualified domestic relations order, as defined
in section 414(p) of the Internal Revenue Code.

(3) "Eligible retirement plan" means any of the following
that accepts the distributee's eligible rollover distribution:

(a) An individual retirement account described in section
408(a) of the Internal Revenue Code;

(b) An individual retirement annuity described in section
408(b) of the Internal Revenue Code;

(¢) An annuity plan described in section 403(a) of the
Internal Revenue Code;

(d) A qualified trust described in section 401(a) of the
Internal Revenue Code;

(e) Effective January 1, 2002, an annuity contract
described in section 403(b) of the Internal Revenue Code;

(f) Effective January 1, 2002, a plan eligible under sec-
tion 457(b) of the Internal Revenue Code that is maintained
by a state, political subdivision of a state, or any agency or
instrumentality of a state or a political subdivision of a state
that agrees to separately account for amounts transferred into
such 457(b) plan from this plan; or

(g) Effective January 1, 2008, a Roth IRA described in
section 408A of the Internal Revenue Code.
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(4) '"Distributee" means an employee or former
employee. It also includes the employee's or former
employee's surviving spouse and the employee's or former
employee's spouse or former spouse who is the alternate
payee under a qualified domestic relations order, as defined
in section 414(p) of the Internal Revenue Code. Effective
January 1, 2007, a distributee further includes a nonspouse
beneficiary who is a designated beneficiary as defined by sec-
tion 401 (a)(9)(E) of the Internal Revenue Code. However, a
nonspouse beneficiary may rollover the distribution only to
an individual retirement account or individual retirement
annuity established for the purpose of receiving the distribu-
tion, and the account or annuity will be treated as an "inher-
ited" individual retirement account or annuity.

(5) "Direct rollover" means a payment by the plan to the
eligible retirement plan specified by the distributee.

NEW SECTION

WAC 415-106-052 How does the department comply
with Internal Revenue Code compensation limit rules? (1)
As used in this section, the term "eligible member" means a
person who first became a member of the plan prior to the
plan year beginning after December 31, 1995. Pursuant to
section 13212 (d)(3)(A) of OBRA '93, and the regulations
issued under that section, eligible members are not subject to
the limits of section 401 (a)(17) of the Internal Revenue
Code, and the maximum compensation used in computing
employee and employer contributions to or benefits due from
the plan for eligible members shall be the maximum amount
allowed by the plan to be so used on July 1, 1993. The limits
referenced in subsections (2) and (3) of this section apply
only to years beginning after December 31, 1995, and only to
individuals who first became plan members in plan years
beginning on and after July 1, 1996.

(2) Effective with respect to plan years beginning on and
after July 1, 1996, and before July 1, 2002, the annual com-
pensation of a plan member (who is not an eligible member)
which exceeds one hundred fifty thousand dollars (as
adjusted for cost-of-living increases under section 401
(a)(17)(B) of the Internal Revenue Code) shall be ignored for
purposes of computing employee and employer contributions
to or benefits due from the plan. Effective only for the 1996
plan year, in determining the compensation of an employee
eligible for consideration under this provision, the rules of
section 414 (g)(6) of the Internal Revenue Code shall apply,
except that in applying such rules, the term "family" shall
include only the spouse of the member and any lineal descen-
dants of the employee who have not attained age nineteen
before the close of the year.

(3) Effective with respect to plan years beginning on and
after July 1, 2002, the annual compensation of a plan member
(who is not an eligible member) which exceeds two hundred
thousand dollars (as adjusted for cost-of-living increases in
accordance with section 401 (a)(17)(B) of the Internal Reve-
nue Code) may not be used in determining benefits or contri-
butions due for any plan year. Annual compensation means
compensation during the plan year or such other consecutive
twelve-month period over which compensation is otherwise
determined under the plan (the determination period). The

Proposed



WSR 10-18-043

cost-of-living adjustment in effect for a calendar year applies
to annual compensation for the determination period that
begins with or within such calendar year. If the determina-
tion period consists of fewer than twelve months, the annual
compensation limit is an amount equal to the otherwise appli-
cable annual compensation limit multiplied by a fraction, the
numerator of which is the number of months in the short
determination period, and the denominator of which is
twelve. If the compensation for any prior determination
period is used in determining a plan member's contributions
or benefits for the current plan year, the compensation for
such prior determination period is subject to the applicable
annual compensation limit in effect for that prior period.

NEW SECTION

WAC 415-106-053 How does the department comply
with Internal Revenue Code vesting rules? (1) In addition
to protections provided by state law, a plan member shall be
one hundred percent vested in all plan benefits upon attain-
ment of the normal retirement age and service requirements.

(2) A plan member shall be one hundred percent vested
in his or her accumulated contributions at all times.

(3) The plan may only be terminated by action of the leg-
islature and employer contributions must be paid in accor-
dance with state law. In the event the legislature took action
to terminate a plan or discontinue employer contributions to
the plan, any applicable state law and constitutional protec-
tions would apply to accrued benefits.

NEW SECTION

WAC 415-106-054 How does the department comply
with Internal Revenue Code definitely determinable ben-
efit rules? (1) In conformity with section 401 (a)(8) of the
Internal Revenue Code, any forfeitures of benefits by mem-
bers or former members of the plan will not be used to pay
benefit increases. However, such forfeitures shall be used to
reduce employer contributions.

(2) In conformity with section 401 (a)(25) of the Internal
Revenue Code, actuarial equivalence for purposes of calcu-
lating benefit options is determined using the following
assumptions and without employer discretion:

(a) Interest rate: Five percent.

(b) GAR 94, the mortality table specified in Revenue
Ruling 2001-62 or any subsequent revenue ruling modifying
the applicable provisions of Revenue Ruling 2001-62.

NEW SECTION

WAC 415-106-055 How does the department comply
with Internal Revenue Code USERRA rules? Effective
December 12, 1994, notwithstanding any other provisions of
state law, contributions, benefits and service credit with
respect to qualified military service are governed by section
414(u) of the Internal Revenue Code and the Uniformed Ser-
vices Employment and Reemployment Rights Act
(USERRA) of 1994, including amendments from the
HEART Act of 2008.

Proposed
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AMENDATORY SECTION (Amending WSR 08-02-046,
filed 12/27/07, effective 1/27/08)

WAC 415-106-060 What are the IRS limitations on
maximum benefits and maximum contributions? (1)
(Fhi . ” | ] bl ; | 4
retirementsyster-PSERS).)) Basic Internal Revenue Code
(IRC) section 415 limitations. Subject to the provisions of
this section, benefits paid from, and employee contributions
made to, the plan shall not exceed the maximum benefits and
the maximum annual addition, respectively, as applicable
under IRC section 415.

(2) ((Aparticipantmaynetrecetve-anannual-benefit that
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.H usts Ihi.s limitation sha_ll be-ad HSE.E dfor eost of 1 H'i)g)
Definitions. As used in this section:
(a) "IRC section 415(b) limit" refers to the limitation on

benefits established by IRC section 415(b);

(b) "IRC section 415(c) limit" refers to the limitation on
annual additions established by IRC section 415(c); and
(c) Limitation year is the calendar year.

(3) Participation in other qualified plans: Aggrega-

tion of limits.
(a) The IRC section 415(b) limit with respect to any
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benefits payable under all such defined benefit plans in which
the member has been a member were payable from one plan.

(b) The IRC section 415(¢) limit with respect to any
member who at any time has been a member in any other
defined contribution plan as defined in IRC section 414(i)
maintained by the member's employer shall apply as if the
total annual additions under all such defined contribution
plans in which the member has been a member were payable
from one plan.

(4) Basic IRC section 415(b) limitation. Before Janu-
ary 1, 1995, a member may not receive an annual benefit that
exceeds the limits specified in IRC section 415(b). subject to
the applicable adjustments in that section. On and after Jan-
uary 1, 1995, a member may not receive an annual benefit
that exceeds the dollar amount specified in IRC section 415
(b)(1)(A). subject to the applicable adjustments in IRC sec-
tion 415(b) and subject to any additional limits that may be

specified in this section. In no event shall a member's annual
benefit payable in any limitation year from this plan be

greater than the limit applicable at the annuity starting date,
as increased in subsequent years pursuant to IRC section
415(d) and the regulations thereunder.

(5) Annual benefit definition. For purposes of IRC sec-
tion 415(b), the "annual benefit" means a benefit payable
annually in the form of a straight life annuity (with no ancil-
lary benefits) without regard to the benefit attributable to the
after-tax employee contributions (except pursuant to IRC
section 415(n)) and to all rollover contributions (as defined in
IRC section 415 (b)(2)(A)). The "benefit attributable" shall
be determined in accordance with treasury regulations.

(6) Adjustments to basic IRC section 415(b) limita-
tion for form of benefit. If the benefit under this plan is
other than a straight life annuity with no ancillary benefit,

then the benefit shall be adjusted so that it is the equivalent of
the straight life annuity, using factors prescribed in treasury
regulations.

If the form of benefit without regard to the automatic
benefit increase feature is not a straight life annuity or a qual-
ified joint and survivor annuity, then the preceding sentence
is applied by either reducing the IRC section 415(b) limit
applicable at the annuity starting date or adjusting the form of
benefit to an actuarially equivalent amount (determined using
the assumptions specified in Treasury Regulation section
1.415 (b)-1(c)(2)(i1)) that takes into account the additional
benefits under the form of benefits as follows:

(a) For a benefit paid in a form to which IRC section 417
(e)(3) does not apply (a monthly benefit), the actuarially
equivalent straight life annuity benefit that is the greater of
(or the reduced IRC section 415(b) limit applicable at the

annuity starting date which is the "lesser of"' when adjusted in
accordance with the following assumptions):

(i) The annual amount of the straight life annuity (if any)
payable to the member under the plan commencing at the
same annuity starting date as the form of benefit to the mem-
ber; or

(i1) The annual amount of the straight life annuity com-
mencing at the same annuity starting date that has the same

member who at any time has been a member in any other

actuarial present value as the form of benefit payable to the

defined benefit plan as defined in IRC section 414(j) main-

tained by the member's employer shall apply as if the total

member, computed using a five percent interest assumption
(or the applicable statutory interest assumption) and the
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applicable mortality tables described in Treasury Regulation

section 1.417 (e)-1(d)(2) (Revenue Ruling 2001-62 or any
subsequent revenue ruling modifying the applicable provi-
sions of Revenue Ruling 2001-62).

(b) For a benefit paid in a form to which IRC section 417
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thousand dollar (as adjusted) annual benefit beginning at age
sixty-two.

(b) In the event the member's benefit is based on at least
fifteen years of service as a full-time employee of any police
or fire department or on fifteen years of military service, the

(e)(3) applies (a lump sum benefit), the actuarially equivalent

adjustments provided for in (a) of this subsection shall not

straight life annuity benefit that is the greatest of (or the

apply.

reduced IRC section 415(b) limit applicable at the annuity
starting date which is the "least of"" when adjusted in accor-
dance with the following assumptions):

(1) The annual amount of the straight life annuity com-
mencing at the annuity starting date that has the same actuar-
ial present value as the particular form of benefit payable,

computed using the interest rate and mortality table, or tabu-
lar factor, specified in the plan for actuarial experience;

(ii) The annual amount of the straight life annuity com-
mencing at the annuity starting date that has the same actuar-
ial present value as the particular form of benefit payable,
computed using a five and one-half percent interest assump-
tion (or the applicable statutory interest assumption) and the

(¢) The reductions provided for in (a) of this subsection
shall not be applicable to preretirement disability benefits or
preretirement death benefits.

(9) Less than ten vears of service adjustment for IRC
section 415(b) limitation. The maximum retirement bene-
fits payable to any member who has completed less than ten
years of service shall be the amount determined under sub-
section (1) of this section multiplied by a fraction, the numer-
ator of which is the number of the member's years of service

and the denominator of which is ten. The reduction provided
by this subsection cannot reduce the maximum benefit below

ten percent. The reduction provided by this subsection shall
not be applicable to preretirement disability benefits or prere-

applicable mortality table for the distribution under Treasury

tirement death benefits.

Regulation section 1.417 (e)-1(d)(2) (the mortality table

specified in Revenue Ruling 2001-62 or any subsequent rev-
enue ruling modifying the applicable provisions of Revenue
Ruling 2001-62); or

(iii) The annual amount of the straight life annuity com-
mencing at the annuity starting date that has the same actuar-
ial present value as the particular form of benefit payable

(computed using the applicable interest rate for the distribu-

tion under Treasury Regulation section 1.417 (e)-1(d)(3) (the
thirty-year treasury rate (prior to January 1, 2007, using the
rate in effect for the month prior to retirement, and on and
after January 1, 2007, using the rate in effect for the first day
of the plan year with a one-year stabilization period)) and the
applicable mortality rate for the distribution under Treasury
Regulation section 1.417 (e)-1(d)(2) (the mortality table
specified in Revenue Ruling 2001-62 or any subsequent rev-
enue ruling modifying the applicable provisions of Revenue
Ruling 2001-62), divided by 1.05.

(7) Benefits not taken into _account for IRC section
415(b) limit. For purposes of this section, the following ben-

(a) Any ancillary benefit which is not directly related to
retirement income benefits;

(b) That portion of any joint and survivor annuity that
constitutes a qualified joint and survivor annuity; and

(c) Any other benefit not required under IRC section
415(b)(2) and treasury regulations thereunder to be taken into
account for purposes of the limitation of IRC section 415
(b)().

(8) Other adjustments in IRC section 415(b) limita-
tion.

(a) In the event the member's retirement benefits become
payable before age sixty-two, the limit prescribed by this sec-

(10) Effect of cost-of-living adjustment (COLA) with-

out a lump sum component on IRC section 415(b) testing.
Effective on and after January 1, 2003, for purposes of apply-
ing the IRC section 415(b) limit to a member with no lump
sum benefit, the following will apply:

(a) A member's applicable IRC section 415(b) limit will
be applied to the member's annual benefit in the member's
first limitation year without regard to any automatic COLAs;

(b) To the extent that the member's annual benefit equals
or exceeds the limit, the member will no longer be eligible for
COLA increases until such time as the benefit plus the accu-
mulated increases are less than the IRC section 415(b) limit;
and

(c) Thereafter, in any subsequent limitation year, a mem-
ber's annual benefit, including any automatic COLA
increases, shall be tested under the then applicable IRC sec-
tion 415(b) limit including any adjustment to the IRC section
415 (b)(1)(A) dollar limit under IRC section 415(d), and the
treasury regulations thereunder.

11) Effect of COLA with a lump sum component on
IRC section 415(b) testing. On and after January 1, 2009,
with respect to a member who receives a portion of the mem-
ber's annual benefit in a lump sum, a member's applicable
limit will be applied taking into consideration COLA
increases as required by IRC section 415(b) and applicable
treasury regulations.

(12) IRC section 415(c) limit. After-tax member contri-

butions or other annual additions with respect to a member
may not exceed the lesser of forty thousand dollars (as

adjusted pursuant to IRC section 415(d)) or one hundred per-
cent of the member's compensation.

(a) Annual additions are defined to mean the sum (for

any vear) of employer contributions to a defined contribution

tion shall be reduced in accordance with regulations issued

plan, member contributions, and forfeitures credited to a

by the Secretary of the Treasury pursuant to the provisions of

member's individual account. Member contributions are

IRC section 415(b). so that such limit (as so reduced) equals

determined without regard to rollover contributions and to

an annual straight life benefit (when such retirement income
benefit begins) which is equivalent to a one hundred sixty

picked-up employee contributions that are paid to a defined
benefit plan.
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(b) For purposes of applying the IRC section 415(¢c) lim-
its only and for no other purpose, the definition of compensa-
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(b) The requirements of IRC section 415(¢c) are met,
determined by treating all such contributions as annual addi-

tion where applicable will be compensation actually paid or

tions for purposes of IRC section 415(c).

made available during a limitation year, except as noted
below and as permitted by Treasury Regulation section 1.415
(c)-2, or successor regulation; provided; however, that mem-
ber contributions picked up under IRC section 414(h) shall
not be treated as compensation.

(c) Unless another definition of compensation that is per-
mitted by Treasury Regulation section 1.415 (¢)-2, or succes-
sor regulation, is specified by the plan, compensation will be
defined as wages within the meaning of IRC section 3401(a)
and all other payments of compensation to an employee by an
employer for which the employer is required to furnish the
employee a written statement under IRC sections 6041(d),
6051 (a)(3)., and 6052 and will be determined without regard
to any rules under IRC section 3401(a) that limit the remuner-
ation included in wages based on the nature or location of the
employment or the services performed (such as the exception
for agricultural labor in IRC section 3401 (a)(2)).

(i) However, for limitation years beginning on and after
January 1, 1998, compensation will also include amounts that
would otherwise be included in compensation but for an elec-
tion under IRC sections 125(a), 402 (e)(3). 402 (h)(1)(B),
402(k). or 457(b). For limitation years beginning on and after
January 1, 2001, compensation will also include any elective
amounts that are not includible in the gross income of the
employee by reason of IRC section 132 (f)(4).

(ii) For limitation years beginning on and after January 1,
2009, compensation for the limitation year will also include
compensation paid by the later of two and one-half months
after an employee's severance from employment or the end of
the limitation year that includes the date of the employee's
severance from employment if:

(A) The payment is regular compensation for services
during the employee's regular working hours, or compensa-
tion for services outside the employee's regular working
hours (such as overtime or shift differential), commissions,

bonuses or other similar payments, and, absent a severance
from employment, the payments would have been paid to the

employee while the employee continued in employment with
the employer; or

(B) The payment is for unused accrued bona fide sick,
vacation or other leave that the employee would have been
able to use if employment had continued.

(iii) Back pay, within the meaning of Treasury Regula-
tion section 1.415 (¢)-2(g)(8). shall be treated as compensa-
tion for the limitation year to which the back pay relates to the
extent the back pay represents wages and compensation that
would otherwise be included under this definition.

(13) Service purchases under IRC section 415(n).
Effective for permissive service credit contributions made in

limitation years beginning after December 31, 1997, if a
member makes one or more contributions to purchase per-

missive service credit under the plan, then the requirements
of IRC section 415(n) will be treated as met only if®

(a) The requirements of IRC section 415(b) are met,
determined by treating the accrued benefit derived from all
such contributions as an annual benefit for purposes of IRC

(c) For purposes of applying this subsection, the plan
will not fail to meet the reduced limit under IRC section 415
(L)(2)(C) solely by reason of this subsection and will not fail
to meet the percentage limitation under IRC section 415
(©)(1)(B) solely by reason of this subsection.

(d) For purposes of this subsection the term "permissive
service credit" means service credit:

(1) Recognized by the plan for purposes of calculating a
member's benefit under the plan;

(i1) Which such member has not received under the plan;

and

(iii) Which such member may receive only by making a
voluntary additional contribution, in an amount determined
under the plan, which does not exceed the amount necessary
to fund the benefit attributable to such service credit.

Effective for permissive service credit contributions
made in limitation years beginning after December 31, 1997,
such term may include service credit for periods for which
there is no performance of service, and, notwithstanding
(d)(ii) of this subsection, may include service credited in
order to provide an increased benefit for service credit which
a member is receiving under the plan.

(e) The plan will fail to meet the requirements of this sec-

(i) More than five years of nonqualified service credit are
taken into account for purposes of this subsection; or

(i1) Any nonqualified service credit is taken into account
under this subsection before the member has at least five
years of participation under the plan.

(f) For purposes of (e) of this subsection, effective for
permissive service credit contributions made in limitation
years beginning after December 31, 1997, the term "nonqual-
ified service credit" means permissive service credit other
than that allowed with respect to:

(1) Service (including parental, medical, sabbatical, and
similar leave) as an employee of the government of the
United States, any state or political subdivision thereof, or
any agency or instrumentality of any of the foregoing (other
than military service or service for credit which was obtained
as a result of a repayment described in IRC section 415
&)(3)):

ii) Service (including parental, medical, sabbatical, and
similar leave) as an employee (other than as an employee
described in subparagraph (i)) of an education organization
described in IRC section 170 (b)(1)(A)(ii) which is a public,
private, or sectarian school which provides elementary or
secondary education (through grade 12), or a comparable
level of education, as determined under the applicable law of
the jurisdiction in which the service was performed;

(ii1) Service as an employee of an association of employ-
ees who are described in subparagraph (i); or

(iv) Military service (other than qualified military ser-
vice under section 414(u)) recognized by the plan.

(2) In the case of service described in ()(i), (ii), or (iii) of
this subsection. such service will be nonqualified service if

section 415(b); or

recognition of such service would cause a member to receive
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a retirement benefit for the same service under more than one
plan.

(h) In the case of a trustee-to-trustee transfer after
December 31, 2001, to which IRC section 403 (b)(13)(A) or
457 (e)(17)(A) applies (without regard to whether the transfer
is made between plans maintained by the same employer):

(1) The limitations of (e) of this subsection will not apply
in determining whether the transfer is for the purchase of per-
missive service credit; and

(i1) The distribution rules applicable under federal law to
the plan will apply to such amounts and any benefits attribut-
able to such amounts.

(1) For an eligible member, the limitation of IRC section
415 (c)(1) shall not be applied to reduce the amount of per-
missive service credit which may be purchased to an amount
less than the amount which was allowed to be purchased
under the terms of the plan as in effect on August 5, 1997.
For purposes of this paragraph an eligible member is an indi-
vidual who first became a member in the plan before January
1, 1998.

(14) Modification of contributions for IRC sections
415(¢) and 415(n) purposes. Notwithstanding any other
provision of law to the contrary, the department may modify
a request by a member to make a contribution to the plan if
the amount of the contribution would exceed the limits pro-
vided in IRC section 415 by using the following methods:

(a) If the law requires a lump sum payment for the pur-
chase of service credit, the department may establish a peri-
odic payment plan for the member to avoid a contribution in
excess of the limits under IRC sections 415(c) or 415(n).

(b) If payment pursuant to (a) of this subsection will not
avoid a contribution in excess of the limits imposed by IRC
sections 415(c) or 415(n), the department may either reduce
the member's contribution to an amount within the limits of
those sections or refuse the member's contribution.

(15)_Repayvments of cashouts. Any repayment of con-
tributions (including interest thereon) to the plan with respect
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the plan administrator of all other plans covering such mem-
ber.

AMENDATORY SECTION (Amending WSR 08-02-046,
filed 12/27/07, effective 1/27/08)

WAC 415-106-070 ((Assets—for—exelusive-benefit-of
members-and-benefieiaries:)) How does the department

comply with the Internal Revenue Code exclusive benefit
rules? No assets of the ((publie-safety-employees')) retire-

ment system may be used for or diverted to a purpose other
than the exclusive benefit of the members and their beneficia-
ries at any time prior to the satisfaction of all liabilities with
respect to members and their beneficiaries.

AMENDATORY SECTION (Amending WSR 08-02-046,
filed 12/27/07, effective 1/27/08)

WAC 415-106-600 What are my retirement benefit
options? Upon retirement for service under RCW 41.37.210
or retirement for disability under RCW 41.37.230, you must
choose to have your retirement ((aHewanee)) benefit paid to
you by one of the options described in this section.

(1) Which option will pay my beneficiary a monthly
((aHewanee)) benefit after my death? Options two, three,
and four described in subsection ((€2))) (3)(b) through (d) of
this section, include a survivor feature. The person you name
at the time of retirement to receive a monthly ((aHewanee))
benefit after your death is referred to as your "survivor bene-
ficiary." Upon your death your survivor beneficiary will be
entitled to receive a monthly ((aHewanee)) benefit for the

duration of his or her life. ((Yeurmenthlyretirement-allow-
anee-will-be-actuarially redueed-to-offset the-cost of thesur-
reduetionare-in-WAC415-02-380:))

(2) How is my monthly benefit affected if I choose an
option with a survivor feature? If you choose Option two,
three, or four, your monthly benefit will be actuarially

to an amount previously refunded upon a forfeiture of service

reduced from the amount you would have received under

credit under the plan or another governmental plan main-

tained by the state or a local government within the state shall
not be taken into account for purposes of IRC section 415, in

Option one. The reduction factors are found in WAC 415-
02-380. Your reduction factor will be determined based on
the age difference between you and your survivor benefi-

accordance with applicable treasury regulations.

(16) Reduction of benefits priority. Reduction of ben-
efits and/or contributions to all plans, where required, shall
be accomplished by first reducing the member's defined ben-
efit component under any defined benefit plans in which the
member participated, such reduction to be made first with
respect to the plan in which the member most recently
accrued benefits and thereafter in such priority as shall be

determined by the plan and the plan administrator of such
other plans; and next, by reducing the member's defined con-

ciary.
(3) What are my benefit options?

(a) Option one: ((Standard-allewanee)) Single life (no
survivor feature). The department will pay you a monthly
retirement ((aHewanee)) benefit throughout your lifetime.
Your monthly retirement ((aHewanee)) benefit will cease
upon your death.

(b) Option two: Joint and ((whele—alewanee)) 100
percent survivorship. The department will pay you ((&)) an
actuarially reduced monthly retirement ((altewanee)) benefit

tribution component benefit under any defined benefit plans;
and next by reducing or allocating excess forfeitures for
defined contribution plans in which the member participated,

throughout your lifetime. After your death, the department
will pay your survivor beneficiary a monthly ((allewanee))

benefit equal to the ((gress-monthlyretirementallowanee-yeu

such reduction to be made first with respect to the plan in
which the member most recently accrued benefits and there-

werereeetving)) amount of your benefit as reduced by factors
in WAC 415-02-380.

after in such priority as shall be established by the plan and

the plan administrator for such other plans provided; how-
ever, that necessary reductions may be made in a different

(c) Option three: Joint and ((ene-half-alewanee)) 50
percent survivorship. The department will pay you ((&)) an
actuarially reduced monthly retirement ((altewanee)) benefit

manner and priority pursuant to the agreement of the plan and

Proposed
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will pay your survivor beneficiary a monthly ((alewanee))

benefit equal to one-half (50%) of the ((gress-menthlyretire-

ment-allowanee-yeu-werereeetving)) amount of your benefit
as reduced by the factors in WAC 415-02-380.

(d) Option four: Joint and ((twe-thirds-allewanee))
66.67 percent survivorship. The department will pay you
((a)) an actuarially reduced monthly retirement ((allewanee))
benefit throughout your lifetime. After your death, the
department will pay your survivor beneficiary a monthly
((eHevwanee)) benefit equal to two-thirds (((66-667%)))
(66.67%) of the ((gress-meonthlyretirement-allowanee—you
were-reeetving)) amount of your benefit as reduced by the
factors in WAC 415-02-380.

If you choose Options two, three, or four, and your ben-
efit is limited by IRC § 415(b), your survivor's benefit will be
calculated based on the amount of your actuarially reduced
benefit, prior to the application of IRC § 415(b). However, in
these circumstances, the monthly amount payable to your
survivor beneficiary may not exceed your actual monthly
benefit.

() (4) Do I need my spouse's consent on the option
I choose? If you are married, you must provide your spouse's
notarized signature indicating consent to the retirement
option you select. If you do not provide spousal consent, the
department will pay you a monthly retirement ((aHewanee))
benefit based on Option three (joint and ((ene-halfaHow-
anee)) 50 percent survivorship) and record your spouse as the
survivor beneficiary as required by RCW 41.37.170(2). If
your survivor beneficiary has been designated by a dissolu-
tion order according to subsection (((4))) (5) of this section,
which was filed with the department at least thirty days
before your retirement date, spousal consent is not required.

((4))) (5) Can a dissolution order require that a for-
mer spouse be designated as a survivor beneficiary? Yes.
A dissolution order may require that a former spouse be des-
ignated as a survivor beneficiary. The department is required
to pay survivor benefits to a former spouse pursuant to a dis-
solution order that complies with RCW 41.50.790.

((5))) (6) What happens if I choose a benefit option
with a survivor feature and my survivor beneficiary dies
before I do? Your monthly retirement ((aHewanee)) benefit
will increase, provided you submit proof of your survivor
beneficiary's death to the department. The increase will
((aeeraefrem)) begin accruing the first day of the month fol-
lowing the death. Your increased ((menthly-allowanee)) ben-
efit will be:

(a) The amount you would have received had you chosen
the ((standard-allowanee)) single life option at the time of
retirement; plus

(b) Any cost-of-living adjustments (COLAs) you
received prior to your survivor beneficiary's death, based on
your original option selection.

John retires ((fremPSERS)) in 2006. John
chooses a benefit option with a survivor
feature and names Beatrice, his daughter,
as his survivor beneficiary. As a result,
John's monthly ((aHewanee)) benefit is
reduced from $2,000 ((¢(standard-aHow-
anee))) (single life option) to $1,750. Bea-
trice dies in 2011. John's monthly ((allew-
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anee)) benefit will increase to $2,191.05,
which equals the amount he would have
received had he chosen the ((standard
alewanee)) single life option, plus the
COLAs he has received (based on his prior

monthly ((aHewanee)) benefit).
((Standard- Survivor
Alewanee))  Option plus COLA incr.

Year Single Life COLAs (3% max) $ Increase

2006 2,000.00 1,750.00 0.00

2007 1,750.00 .02 35.00

2008 1,785.00 .03 53.55

2009 1,838.55 .025 45.96

2010 1,884.51 .03 56.54

2011 2,000.00 1,941.05 — —
Total COLAs 191.05

Original Option One + Total COLAs = New Monthly

Monthly ((Altewanee)) ((AHtewanee)) Benefit

Benefit

$2000 +$191.05 =$2,191.05*

*  In the future, John's COLA will be based on his increased monthly ben-
efit.

(#6))) (1) May I change my benefit option after
retirement? Your choice of a benefit option is irrevocable
with the following three exceptions:

(a) Return to membership. If you retire and then return
to membership for at least two years of uninterrupted service,
you may choose a different retirement option upon your sub-
sequent retirement. See RCW 41.37.050(3).

(b) Postretirement marriage option. If you select the
((standard-allewanee)) single life option at the time of retire-
ment and marry after retirement, you may select a benefit
option with a survivor feature and name your current spouse
as survivor beneficiary, provided that:

(i) Your benefit is not subject to a property division obli-
gation pursuant to a dissolution order. See WAC 415-02-500;

(i1) The selection is made during a one-year window, on
or after the date of the first anniversary and before the second
anniversary of your postretirement marriage;

(iii) You provide a copy of your certified marriage certif-
icate to the department; and

(iv) You provide proof of your current spouse's birth
date((;and

Yeu-exereise-this-option-one-time-only)).

(c) Removal of a nonspouse survivor option. If you
select a benefit option with a survivor feature and name a
nonspouse as survivor beneficiary at the time of retirement,
you may remove that survivor beneficiary designation and
have your benefit adjusted to ((a-standard-alewanece—You

may-exereise-this-optien—one-time—only)) the single life

option.
((H)) (8) Who will receive the balance of my accumu-

lated contributions, if any, after my death? The depart-
ment will pay remaining accumulated contributions per the
last properly completed form on file with the department
prior to your death. See WAC 415-106-900 for additional
information.

(a) If you do not have a survivor beneficiary at the time
of your death, and you die before the total of the retirement
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((aHewanee)) benefit paid equals the amount of your accu-
mulated contributions at the time of retirement, the balance
will be paid:

(1) To the person or entity (i.e., trust, organization, or
estate) you have nominated by written designation, executed
and filed with the department.

(i1) If you have not designated a beneficiary, or if your
designated beneficiary is no longer living or in existence,
then to your surviving spouse.

(iii) If not paid according to (a)(i) or (ii) of this subsec-
tion, then to your estate.

(b) If you have a survivor beneficiary at the time of your
death, and your survivor beneficiary dies before the total of
the retirement ((alleswanee)) benefit paid equals the amount
of your accumulated contributions at the time of retirement,
the balance will be paid:

(1) To the person or entity (i.e., trust, organization, or
estate) your survivor beneficiary has nominated by written
designation, executed and filed with the department.

(i1) If your survivor beneficiary has not designated a ben-
eficiary, or if the designated beneficiary is no longer living or
in existence, then to your survivor beneficiary's spouse.

(iii) If not paid according to (b)(i) or (ii) of this subsec-
tion, then to your survivor beneficiary's estate. ((See REW
4H371767))

(9) For more information, sce RCW 41.37.170, 41.37.-
230, and 41.37.250.

WSR 10-18-047
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 10-08—Filed August 26, 2010, 9:09 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
11-098.

Title of Rule and Other Identifying Information: This
rule making proposes to adopt a mandatory greenhouse gas
(GHG) reporting rule for persons operating:

1. A single facility, source, or site that emits at least
10,000 metric tons of GHGs annually in the state; or

2. A supplier of liquid motor vehicle fuel, special fuel, or
aircraft fuel that supplies products equivalent to at least
10,000 metric tons of carbon dioxide annually in the state.

This rule making will establish new chapter 173-441
WAC, Reporting of emissions of greenhouse gases.

Hearing Location(s): Department of Ecology, 4601
North Monroe Street, Spokane, WA 99205, on October 6,
2010, at 6 p.m.; and at the Department of Ecology, 300 Des-
mond Drive, Lacey, WA 98503, on October 7, 2010, at 6 p.m.

Date of Intended Adoption: December 1, 2010.

Submit Written Comments to: Neil Caudill, P.O. Box
47600, Olympia, WA 98504-7600, e-mail neil.caudill@ecy.
wa.gov, fax (360) 407-7534, by October 14, 2010.

Assistance for Persons with Disabilities: Contact Tami
Dahlgren at (360) 407-6830, by September 28, 2010. Per-
sons with hearing loss, call 711 for Washington relay service.
Persons with a speech disability, call 877-833-6341.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposal will
adopt, as directed in chapter 70.94 RCW, a mandatory GHG
reporting rule. The proposal will establish a new chapter,
chapter 173-441 WAC.

Reasons Supporting Proposal: The state of Washington
has taken several steps to begin responding to climate
change. E2SHB 2815, was passed by the 2008 legislature as
part of the governor's climate change framework and is pri-
marily codified in chapters 70.235 and 70.94 RCW. E2SHB
2815 requires the state to meet goals for the statewide reduc-
tion of emissions of GHGs within Washington over the next
several decades and includes additional actions to reduce
emissions of GHGs and build a clean energy economy. The
legislature passed SSB 6373 in 2010 to amend E2SHB 2815
to emphasize consistency with the Environmental Protection
Agency's (EPA) GHG