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WSR 12-21-011
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 5, 2012, 3:24 p.m.]

The department is formally withdrawing its proposed
rule, chapter 16-29 WAC, Animal disease traceability. This
proposal was proposed in WSR 12-16-009 [12-16-099] on
August 1, 2012. Public hearings on the proposal were held
on September 6 and 7,2012. After reviewing the public com-
ments on the proposal, the department has decided to with-
draw it.

WSR 12-21-014
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 5, 2012, 3:45 p.m.]

The department is formally withdrawing its proposed
amendments to WAC 16-610-020. This amendment was pro-
posed in WSR 12-16-097 on August 1,2012. Public hearings
on the proposed amendments were held on September 6 and
7,2012. After reviewing the public comments on the amend-
ments, the department has decided to withdraw WAC 16-
610-020 Cattle inspections for brands or other proof of own-
ership. The department will be adopting WAC 16-610-065
Livestock identification fees.

WSR 12-21-023
PROPOSED RULES
GAMBLING COMMISSION
[Filed October 8, 2012, 3:28 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
17-085.

Title of Rule and Other Identifying Information:
Amending WAC 230-15-405 Paying out prizes on a player-
supported jackpot.

Hearing Location(s): Comfort Inn Conference Center
(tentative), 1620 74th Avenue S.W., Tumwater, WA 98501
(NOTE: Meeting dates and times are tentative. Visit our web
site at www.wsgc.wa.gov and select public meeting about ten
days before the meeting to confirm meeting date/location/
start time), on January 10 or 11, 2013, at 9:30 a.m. or 1:30
p.m.

Date of Intended Adoption: January 10 or 11, 2013.

NOTE: Meeting dates and times are tentative. Visit our
web site at www.wsgc.wa.gov and select public meeting
about ten days before the meeting to confirm meeting
date/location/start time.

Submit Written Comments to: Susan Newer, P.O. Box
42400, Olympia, WA 98504-2400, e-mail Susan.Newer@
wsgc.wa.gov, fax (360) 486-3625, by December 24, 2012.

Assistance for Persons with Disabilities: Contact Gail
Grate by January 1, 2013, TTY (360) 486-3637 or (360) 486-
3453.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: We have received
a petition from [for] rule change from Linda Bullard, repre-
senting Hawk's Prairie Casino requesting an amendment to
increase the amount of payout in chips or cash for player-sup-
ported jackpot prizes from $2,500 to $5,000.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 9.46.070,

9.46.0282.
Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Linda Bullard, representing Hawk's
Prairie Casino, private.

Name of Agency Personnel Responsible for Drafting:
Susan Newer, Lacey, (360) 486-3466; Implementation: Rick
Day, Director, Lacey, (360) 486-3446; and Enforcement:
Mark Harris, Assistant Director, Lacey, (360) 486-3579.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement was not prepared because the pro-
posed rule change does not impose additional costs on busi-
nesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state gambling commission is
not an agency that is statutorily required to prepare a cost-
benefit analysis under RCW 34.05.328.

October 8, 2012
Susan Newer

Rules Coordinator

AMENDATORY SECTION (Amending Order 608, filed
4/10/07, effective 1/1/08)

WAC 230-15-405 Paying out prizes on a player-sup-
ported jackpot. (1) Class F or house-banked licensees must
award all player-supported jackpot funds as prizes; and

(2) ((€ash)) Prizes of ((two-thousand-five-hundred)) five
thousand dollars or less may be paid in cash or chips; and

(3) Prizes not awarded in cash must be paid within
twenty-four hours with a check that provides a duplicate
copy; and

(4) Licensees must maintain a record of all prizes paid in
the format we prescribe; and

(5) When a player wins a prize of five hundred dollars or
more, in view of the surveillance camera, the dealer must:

(a) Display the value and suit of each card in the winning
hand; and

(b) Count and put in numerical order by suit the remain-
ing cards in the deck to confirm a complete deck; and

(6) Licensees must collect the hand and seal it with a
copy of the prize record. Licensees must keep the winning
hand and remaining deck on the business premises for seven
days.

Proposed
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WSR 12-21-024
PROPOSED RULES
GAMBLING COMMISSION
[Filed October 8, 2012, 3:29 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
17-058.

Title of Rule and Other Identifying Information:
Amending WAC 230-11-010 Number tickets consecutively.

Hearing Location(s): Comfort Inn Conference Center
(tentative), 1620 74th Avenue S.W., Tumwater, WA 98501
(NOTE: Meeting dates and times are tentative. Visit our web
site at www.wsgc.wa.gov and select public meeting about ten
days before the meeting to confirm meeting date/location/
start time), on January 10 or 11, 2013, at 9:30 a.m. or 1:30
p-m.

Date of Intended Adoption: January 10 or 11, 2013.

NOTE: Meeting dates and times are tentative. Visit our
web site at www.wsgc.wa.gov and select public meeting
about ten days before the meeting to confirm meeting
date/location/start time.

Submit Written Comments to: Susan Newer, P.O. Box
42400, Olympia, WA 98504-2400, e-mail Susan.Newer@
wsgc.wa.gov, fax (360) 486-3625, by December 24, 2012.

Assistance for Persons with Disabilities: Contact Gail
Grate by January 1, 2013, TTY (360) 486-3637 or (360) 486-
3453.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: James Williams,
a volunteer that assists nonprofit organizations with raffles
and fund raisers is request[ing] that charitable and nonprofit
organizations be allowed to sell raffle tickets that are not con-
secutively numbered for raffles that take place during the
same event at the same location. The intent of this change is
to allow organizations to use up left over theatre style tickets
from previous raffles rather than throw them away. This may
result in gaps in ticket numbering. This would be limited to
raffles that take place during the same event at the same loca-
tion and a raffle ticket distribution log must be maintained.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 9.46.070,
9.46.0277.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: James Williams, private.

Name of Agency Personnel Responsible for Drafting:
Susan Newer, Lacey, (360) 486-3466; Implementation: Rick
Day, Director, Lacey, (360) 486-3446; and Enforcement:
Mark Harris, Assistant Director, Lacey, (360) 486-3579.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement was not prepared because the pro-
posed rule change does not impose additional costs on busi-
nesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state gambling commission is

Proposed
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not an agency that is statutorily required to prepare a cost-
benefit analysis under RCW 34.05.328.

October 8, 2012

Susan Newer

Rules Coordinator

AMENDATORY SECTION (Amending Order 602, filed
9/26/06, effective 1/1/08)

WAC 230-11-010 Number tickets consecutively. All
raffle tickets must:

(1) Be consecutively numbered; or

(2) Be printed with numbers which do not repeat within
the population of all tickets sold for a particular raffle. All
aspects of the raffle must take place during the same event at
the same location and you must maintain a raffle ticket distri-
bution log in the format we require; or

(3) Be printed with letters or symbols which do not
repeat within the population of all tickets sold for a particular
raffle.

WSR 12-21-026
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)

[Filed October 9, 2012, 9:21 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
17-091.

Title of Rule and Other Identifying Information: Divi-
sion of child support (DCS) proposes to adopt new sections
and amended sections in chapter 388-14A WAC, intended as
technical corrections to the rules adopted under WSR 11-22-
116 which took effect on December 3, 2011. Those rules
were adopted to implement changes in the federal regulations
concerning establishing and enforcing intergovernmental
child support obligations.

AMENDED SECTIONS: WAC 388-14A-1020 What defini-
tions apply to the rules regarding child support enforcement?,
388-14A-1025 What are the responsibilities of the division of
child support?, 388-14A-1030 What kinds of services can the
division of child support provide?, 388-14A-1036 Who can
request DCS locate services?, 388-14A-1050 The division of
child support cooperates with tribes and other states and
((Indiantribes)) countries for support enforcement purposes,
388-14A-1055 Can the division of child support collect sup-
port owed or assigned to another state, tribe or country?, 388-
14A-2000 Who can receive child support enforcement ser-
vices from the division of child support?, 388-14A-2010 Can
I apply for support enforcement services if I do not receive
public assistance?, 388-14A-2015 Does DCS accept an appli-
cation from someone who is not a resident of Washington
state?, 388-14A-3350 Are there any limits on how much back
support the division of child support can seek to establish?,
388-14A-3370 What legal defenses are available to a noncus-
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todial parent when DCS seeks to enforce a support obliga-
tion?, 388-14A-3800 Once a support order is entered, can it
be changed?, 388-14A-3810 Once an administrative child
support order is entered, how long does the support obliga-
tion last?, 388-14A-3900 Does DCS review my support order
to see if it should be modified?, 388-14A-3901 Under what
circumstances does DCS review a support order for modifi-
cation?, 388-14A-3925 Who can ask to modify an adminis-
trative support order?, 388-14A-7100 The division of child
support may register an order from a tribe or another state or
country for enforcement or modification, 388-14A-7110 The
division of child support may enforce interest on amounts
owed under support orders entered or established in a juris-
diction other than Washington state, 388-14A-7115 Are there
special rules for a hearing on a notice seeking to enforce
interest on a support order?, 388-14A-7120 When does DCS
update the interest on an intergovernmental case for enforce-
ment?, 388-14A-7400 What can I do if I want to contest an
((interstate)) intergovernmental order to withhold income
served on my employer?, 388-14A-7500 What can I do if |
am concerned about the release of my personal information
in an ((interstate)) intergovernmental referral?, and 388-14A-
8300 Who pays for genetic testing when paternity is an issue?

NEW SECTIONS: WAC 388-14A-7600 Does DCS provide
the same services in an intergovernmental case as it provides
in a case where both parties reside in the state of Washing-
ton?, 388-14A-7610 The division of child support complies
with federal requirements regarding intergovernmental cases,
388-14A-7620 How does DCS provide information to
another jurisdiction in an intergovernmental case?, 388-14A-
7630 What limited services does DCS provide?, 388-14A-
7640 Payment and recovery of costs in intergovernmental
IV-D cases, 388-14A-7650 What kind of federal audit
requirements are there for intergovernmental cases?, 388-
14A-7700 How does the division of child support (DCS)
decide that a new case is an intergovernmental case?, 388-
14A-7710 What does the division of child support (DCS) do
when it decides that a case is an intergovernmental case?,
388-14A-7720 What is the division of child support (DCS)
required to do when Washington is the initiating jurisdiction
in an intergovernmental case?, 388-14A-7800 What is the
division of child support (DCS) required to do when Wash-
ington receives a request for intergovernmental child support
services?, 388-14A-7810 What is the division of child sup-
port (DCS) required to do when DCS receives a request for a
determination of controlling order?, and 388-14A-7820 What
is the division of child support (DCS) required to do when
DCS acts as the responding jurisdiction in an intergovern-
mental case?

Hearing Location(s): Office Building 2, Lookout Room,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html or by calling (360) 664-6094), on December 11,2012, at
10:00 a.m.

Date of Intended Adoption: Not earlier than December
12,2012.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
1115 Washington Street S.E., Olympia, WA 98503, e-mail
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DSHSRPAURulesCoordinator@dshs.wa.gov, fax (360) 664-
6185, by 5 p.m. on December 11, 2012.

Assistance for Persons with Disabilities: Contact Jenni-
sha Johnson, DSHS rules consultant, by November 27, 2012,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: New sections
and/or amendments in chapter 388-14A WAC, intended as
technical corrections to the rules adopted under WSR 11-22-
116 which took effect on December 3, 2011. Those rules
were adopted to implement changes in the federal regulations
concerning establishing and enforcing intergovernmental
child support obligations. The federal Office of Child Sup-
port Enforcement (OCSE) requested that DCS make these
changes as a condition of approving the state plan under Title
IV-D of the federal Social Security Act. Failure to do this
would jeopardize funding for the child support program and
the TANF block grant. These technical corrections are
mainly to change references to "interstate cases" to "intergov-
ernmental cases." DCS does not anticipate making any sig-
nificant policy changes in this rule-making process, but such
changes may be necessary in order to amend chapter 388-
14A WAC to comply with 45 C.F.R. Parts 301.1, 302.36,
303.7, 303.11, 305.63 and 308.2. For a list of section num-
bers and titles, see above.

Reasons Supporting Proposal: DCS must adopt rules to
implement federal regulations as part of its state plan under
Title IV-D of the federal Social Security Act. Failure to
adopt such rules could lead to a violation of the state plan
requirements, which would jeopardize funding for the child
support program and the TANF block grant. OCSE has
requested that certain corrections be made in order for the
state plan to be approved.

Statutory Authority for Adoption: RCW 26.23.120,
34.05.350 (1)(b), 43.20A.550, 74.04.055, 74.08.090, 74.20.-
040(9), 74.20A.310.

Statute Being Implemented: RCW 74.20A.310.

Rule is necessary because of federal law, 45 C.F.R. Parts
301.1, 302.36, 303.7, 303.11, 305.63 and 308.2.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, DCS HQ,
P.O. Box 9162, Olympia, WA 98507-9162, (360) 664-5065.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not have
an economic impact on small businesses. It only affects indi-
viduals who have support obligations or individuals who are
owed child support.

A cost-benefit analysis is not required under RCW
34.05.328. The rule does meet the definition of a significant
legislative rule but DSHS/DCS rules relating to the care of
dependent children are exempt from preparing further analy-
sis under RCW 34.05.328 (5)(b)(vii).

October 5, 2012
Katherine I. Vasquez

Rules Coordinator

Proposed
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Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 12-22 issue of the Register.

WSR 12-21-034
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 08-07—Filed October 9, 2012, 4:21 p.m.]

Continuance of WSR 12-17-084.

Preproposal statement of inquiry was filed as WSR 11-
22-024.

Title of Rule and Other Identifying Information: The
department of ecology (ecology) proposes to adopt amend-
ments to certain portions of the sediment management stan-
dards (SMS) regulations, chapter 173-204 WAC. This rule
defines the requirements for managing contaminated sedi-
ments in Washington.

Date of Intended Adoption: December 14, 2012.

Submit Written Comments to:  Adrienne Dorrah,
Department of Ecology, Toxics Cleanup Program, P.O. Box
47600, Olympia, WA 98504, e-mail RuleUpdate@ecy.
wa.gov, fax (360) 407-7154, by October 29, 2012.

Assistance for Persons with Disabilities: Contact Adri-
enne Dorrah at (360) 407-7195 by October 17,2012. Persons
with hearing loss, call 711 for Washington relay service. Per-
sons with a speech disability, call (877) 833-6341.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Extend the com-
ment period for written comments from October 15 to Octo-
ber 29, 2012.

Reasons Supporting Proposal: The comment period is
being extended in response to requests from the public.

Statutory Authority for Adoption: The Model Toxics
Control Act, chapter 70.105D RCW, and the Water Pollution
Control Act, chapter 90.48 RCW.

Statute Being Implemented: Chapter 70.105D RCW,
Model Toxics Control Act.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
mental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Chance Asher, Department of Ecology,
Lacey, Washington, (360) 407-6914; and Enforcement: Jim
Pendowski, Department of Ecology, Lacey, Washington,
(360) 407-7177.

Department of ecology, govern-

October 9, 2012
Polly Zehm
Deputy Director

WSR 12-21-040
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October 10, 2012, 1:53 p.m.]

Original Notice.

Proposed
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Preproposal statement of inquiry was filed as WSR 12-
15-086.

Title of Rule and Other Identifying Information: WAC
314-19-005 What is the purpose of chapter 314-19 WAC?,
314-19-010 Definitions, 314-19-015 What are the monthly
reporting and tax payment requirements?, 314-19-020 What
if a licensee doesn't report or pay the taxes due, or reports or
pays late?, 314-19-030 How can a licensee claim a credit or
refund for tax-paid product?, 314-19-040 Is there any excep-
tion to the additional tax imposed on fortified wine?, 314-24-
070 Domestic wineries—Purchase and use of bulk wines,
brandy or wine spirits—Import permit required—Records—
Wine returned to Washington, and 314-24-120 Importation
of foreign wine—United States wineries—Monthly reports
—Records.

Hearing Location(s): Washington State Liquor Control
Board, Board Room, 3000 Pacific Avenue S.E., Lacey, WA
98504, on November 28, 2012, at 10:00 a.m.

Date of Intended Adoption: December 5, 2012.

Submit Written Comments to: Karen McCall, P.O. Box
43080, Olympia, WA 98504-3080, e-mail rules@lig.wa.gov,
fax (360) 664-9689, by November 28, 2012.

Assistance for Persons with Disabilities: Contact Karen
McCall by November 28, 2012, (360) 664-1631.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: SB 5259 was
passed in the 2012 legislative session. The bill allows small
wineries to report annually instead of monthly. Five rules
need to be revised in chapter 314-19 WAC and one rule in
chapter 314-19 WAC needs to be repealed to allow monthly
reporting for small wineries. In addition, two rules in chapter
314-24 WAC need to be revised.

Reasons Supporting Proposal: Current rules need to be
revised for this allowance.

Statutory Authority for Adoption: RCW 66.08.030.

Statute Being Implemented: RCW 66.24.210, 66.24.-
230.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
board, governmental.

Washington state liquor control

Name of Agency Personnel Responsible for Drafting:
Karen McCall, Rules Coordinator, 3000 Pacific Avenue S.E.,
Olympia, WA 98504, (360) 664-1631; Implementation:
Alan Rathbun, Licensing Director, 3000 Pacific Avenue S.E.,
Olympia, WA 98504, (360) 664-1615; and Enforcement:
Justin Nordhorn, Enforcement Chief, 3000 Pacific Avenue
S.E., Olympia, WA 98504, (360) 664-1726.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is to imple-
ment 2012 legislation.

A cost-benefit analysis is not required under RCW
34.05.328.

October 10, 2012
Sharon Foster
Chairman
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AMENDATORY SECTION (Amending WSR 07-02-076,
filed 12/29/06, effective 1/29/07)

WAC 314-19-005S What is the purpose of chapter
314-19 WAC? The purpose of this chapter is to outline the
beer and wine tax reporting and payment requirements for the

following liquor licensees and ((permittees)) permit holders:

Type of liquor license

Laws that outline tax rates
and requirements

(a) Washington beer and/or
wine distributor

RCW 66.24.210, 66.24.230,
66.24.290, 66.24.305

(b) Washington beer and/or
wine importer

RCW 66.24.230

(c) Domestic brewery

RCW 66.24.270, 66.24.290,
66.24.305

(d) Domestic brewery/brand
owner

RCW 66.24.270, 66.24.290,
66.24.305

(e) Microbrewery

RCW 66.24.270, 66.24.290,
66.24.305

(f) Domestic winery

RCW 66.24.210, 66.24.215,
66.24.230, 66.24.305

(g) Public house RCW 66.24.290, 66.24.580
(h) Beer certificate of RCW 66.24.270

approval holder

(1) Wine certificate of RCW 66.24.210, 66.24.206
approval holder

(j) Authorized representa-
tive certificate of approval
holder—U.S. produced beer

RCW 66.04.010, 66.24.261,
66.24.270

(k) Authorized representa-
tive certificate of approval
holder—foreign produced
beer

RCW 66.04.010, 66.24.261,
66.24.270

(1) Authorized representa-
tive certificate of approval
holder—U.S. produced
wine

RCW 66.04.010, 66.24.203,
66.24.206

(m) Authorized representa-
tive certificate of approval
holder—foreign produced

wine

RCW 66.04.010, 66.24.203,
66.24.206

(n) Retailer with an endorse-
ment to receive direct ship-
ments of beer and wine from
breweries, microbreweries,
or wineries

RCW 66.24.210, 66.24.290,
66.24.270

WSR 12-21-040

governing beer and wine tax reporting and payment require-
ments. Additional definitions can be found in RCW 66.04.-
010.

(1) "Late." A ((menthly)) tax payment is considered late
if it is unpaid on the due date and remains unpaid until the
twentieth day of the following month.

(2) "Missing." A ((menthly)) tax report and tax payment,
if taxes are owed, is considered missing if it is more than
thirty days past the required filing date.

(3) "Samples" are beer and/or wine furnished to retail
licensees for the purpose of negotiating a sale, per RCW
66.28.040. See WAC 314-64-080 for sampling procedures.

(4) "Tastings" are beer and/or wine products provided to
customers at no charge for the purpose of promoting a sale,
that are consumed on the premises of a domestic brewery,
microbrewery, winery, or additional winery locations as
authorized by RCW 66.24.170(4). Tastings are not taxable
under this title.

AMENDATORY SECTION (Amending WSR 10-01-090,
filed 12/16/09, effective 1/16/10)

WAC 314-19-015 What are the ((menthly)) report-
ing and tax payment requirements? (1) The required
((menthly)) beer and/or wine tax reports must be:

(a) On a form furnished by the board or in a format
approved by the board;

(b) Filed every month, including months with no activity
or taxes due. A winery or wine certificate of approval holder
with total taxable sales of wine in Washington state of six
thousand gallons or less during the calendar year may elect to
file annually;

(c) Submitted, with the tax due, to the board on or before
the twentieth day of ((eaehk)) the month following the end of
the reporting period, for the previous ((rmenth)) reporting
period (for example, a monthly report listing transactions for
the month of January is due by February 20; an annual report
listing transactions for 2012 is due by January 20, 2013).
When the twentieth day of the month falls on a Saturday,
Sunday, or a legal holiday, the filing must be postmarked by
the U.S. Postal Service no later than the next postal business
day; and

(d) Filed separately for each type of liquor license or per-
mit held.

(2) Wineries, wine certificate of approval holders and
wine shippers who elect to file annually:

(a) Must have taxable sales of wine in Washington state
of six thousand gallons or less during the calendar year;

(b) New licensees who anticipate taxable sales of wine in

Washington state of less than six thousand gallons must
request by notifying the liquor control board within thirty

(o) Wine shipper permit
holder

RCW 66.24.210

AMENDATORY SECTION (Amending WSR 07-02-076,

filed 12/29/06, effective 1/29/07)

WAC 314-19-010 Definitions. The following defini-
tions are to clarify the purpose and intent of the rules and laws

[51]

days of license issuance that they would like to file annually;

(c) May only change reporting frequency (to annual fil-
ing or off annual filing) at the beginning of a calendar year
effective month must be January;

(d) Are required to file multiple reports in the event of a
midyear tax rate change (for example, the tax rate changes
June 1st; annual filer will submit two reports. One for Janu-
ary Ist through May 31st and one for June 1st through

Proposed
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December 31st. Both are due January 20th following the end
of the reporting period);

(e) Must submit a report the month following the month
the license has been discontinued or business closed (for

example, annual filer closes business/discontinued license
May 25th, report is due June 20th).

Type of Licensee Tax Payment Requirements

(()) (3) Washington (a) Distributors must pay taxes on all beer
beer and/or wine dis- and/or wine received during the preceding cal-
tributor endar month, including samples received at no

charge (see WAC 314-64-080 and 314-64-090
for more information). The total tax due (per
barrel for beer and per liter for wine) is to be
paid by the first distributor to receive the prod-
uct and must be included with the monthly
report.

(b) Distributors do not pay taxes on beer
and/or wine received from another in-state
licensed distributor who has already paid the
Washington state tax on the product.

(c) Distributors may claim a tax refund or
credit, provided that they have paid the taxes
prior to claiming the credit, for the following
(see WAC 314-19-030 for information on
claiming a tax refund or credit):

(1) Shipments exported directly to a point
outside the state of Washington, including sales
to interstate common carriers;

(ii) Sales to any military reservation in
Washington state;

(iii) Product that is deemed unsalable due
to freight damage, product quality, or other
causes that occurred prior to receipt by the dis-
tributor, subject to the following conditions:

(A) The unsalable product must be
destroyed within the state of Washington (per
RCW 66.24.305);

(B) The licensee must notify their local
liquor enforcement officer in advance for
destruction of more than fifty cases of wine or
two hundred cases of beer;

(C) The licensee must report the
destroyed product on the next required monthly
report;

(D) The licensee must keep records
showing the reason for the destruction and an
inventory of products destroyed. These records
must be kept on the licensed premises and
available for inspection by board employees
for a period of two years; and

(E) The licensee must provide documen-
tation from the freight company with the report
if they are claiming a credit due to freight dam-

age.
((6))) (4) Washington | Importers must pay taxes on samples received
beer and/or wine during the preceding calendar month, as fol-
importers lows:

(a) If the samples are used by the
importer within the state of Washington, the
importer must pay the tax.

(b) If samples are provided to a distribu-
tor, the distributor must pay the tax.

Proposed
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Type of Licensee

Tax Payment Requirements

((4)) (5) Domestic

breweries, microbrew-
eries, and domestic win-
eries

(a) Domestic breweries, microbreweries,
and domestic wineries must list production for
the current ((mmenth)) reporting period only.
The brewery that the domestic brewery/brand
owner contracts with is required to include any
products they produce for the brand owner in
their production count.

(b) Domestic breweries, microbreweries,
and domestic wineries must pay taxes on beer
and/or wine that is:

(1) Sold at retail on the licensed premises
(or shipped to additional winery locations as
authorized by RCW 66.24.170(4)), including
retail sales to out-of-state residents;

(i) Sold to retail licensees;

(iii) Furnished as samples to retail licens-
ees as authorized by RCW 66.28.040, WAC
314-64-080, and 314-64-090 (does not include
samples provided to distributors);

(iv) Provided as donations to qualifying
501 (c)(3) or (6) nonprofit organizations per
RCW 66.28.040 or to the Washington wine
commission per RCW 66.12.180 and
66.24.210;

(v) Received via an interplant transfer if
used as outlined in above subsections (i), (ii),
(iii), or (iv);

(vi) Sold at farmers markets as authorized
by RCW 66.24.170(5), 66.24.240(4) and/or
66.24.244(5); or

(vii) Wine that has been shipped out-of-
state as nontax paid export and returned to
Washington state if used as outlined in (b)(i),
(ii), (iii), (iv), or (vi) of this subsection.

(c) Domestic breweries, microbreweries,
and domestic wineries do not pay tax on beer
and/or wine that is:

(1) Sold to or furnished as samples to dis-
tributors;

(i1) Shipped out of a particular location
for an interplant transfer;

(iii) Exported directly to a point outside
the state of Washington, including sales to
interstate common carriers;

(iv) ((Seld-to-the- Washington-state-Hiquor-
eentrol-beard;

69)) Sold to any military reservation in
Washington state; or

((6#D)) (v) Provided as a tasting on the
brewery or winery premises or at additional
winery locations at no charge, as authorized by
RCW 66.24.170(4). See WAC 314-19-010(3)
for the definition of "tastings."

((65))) (6) Domestic

brewery—Brand
owners

(a) Domestic brewery-brand owners must
file a report showing the quantity of all beer
sold or delivered to each licensed beer distribu-
tor, or beer exported directly to a point outside
the state of Washington, during the preceding
((mmenth)) reporting period.

(b) Domestic brewery-brand owners are
not responsible for the tax on beer that is con-
tract produced.
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Type of Licensee

Tax Payment Requirements

Type of Licensee

Tax Payment Requirements

((€6Y)) (7) Out-of-state

beer and/or wine certifi-
cate of approval holders

(a) Certificate of approval holders must
file a report showing the quantity of all beer
and/or wine sold or delivered to each licensed
beer or wine distributor or importer, including
samples, during the preceding ((menth))
reporting period.

(b) Tax is due from the certificate of
approval holder:

(i) On samples shipped to licensed
agents, and

(i) On donations to the Washington wine
commission per RCW 66.12.180 and
66.24.210 or to 501 (c)(3) nonprofit charitable
associations within Washington state per RCW
66.28.040.

(D)) (8) Out-of-state

United States beer
and/or wine certificate
of approval holders
with a direct shipping to
Washington retailer

(a) Certificate of approval holders with
this endorsement must file an addendum report
showing the quantity of beer and/or wine sold
or delivered to each licensed retailer, including
samples, during the preceding ((menth))
reporting period.

endorsement (b) Tax is due from the certificate of
approval holder on beer and/or wine sold or
delivered to retail licensees and on sales to non-
profit charitable associations.

((68))) (9). Out-of-state (a) A certificate of approval holder with

United States wine cer-
tificate of approval
holders with a direct
shipping to consumers

this endorsement must report the total quantity
of wine sold to consumers in Washington state
during the preceding ((menth)) reporting
period.

endorsement (b) Tax is due from the certificate of
approval holder on wine sold or delivered to
Washington state residents.

((699)) (10) Authorized (a) Authorized representative certificate

representative certifi-
cate of approval hold-
ers-U.S. and/or foreign
produced beer or wine

of approval holders must file a report showing
the quantity of all beer and/or wine sold or
delivered to each licensed beer or wine distrib-
utor or importer, including samples. They must
list the brewery and/or winery that they repre-
sent and that had shipments into Washington
state during the preceding month.

(b) Tax is due from the authorized repre-
sentative beer and/or wine certificate of
approval holders only on samples shipped to
licensed agents, directly to retailers per WAC
314-64-080 and 314-64-090, donations to the
Washington wine commission per RCW
66.12.180 and 66.24.210, or to 501 (c)(3) non-
profit charitable associations within Washing-
ton state per RCW 66.28.040.

((6463)) (11) Public

house licensees

Public house licensees must pay taxes on all
sales of their own product during the preceding
calendar month.

((6)) (12) Retailer

with an endorsement
allowing receipt of
direct shipment of beer
or wine from a United
States brewery, micro-
brewery, or winery

A Washington retailer who receives shipments
directly from a United States brewery, micro-
brewery, or winery, outside Washington, must
file a report showing the quantity of beer and
wine received by direct shipment from each
licensed beer or wine producer, including sam-
ples, during the preceding month.

((62))) (13) Wine ship-

per permit holder

(a) An out-of-state winery must file a
report showing the total quantity of wine sold
or delivered to consumers during the preceding

((mmenth)) reporting period.

[7]

(b) Pay the tax due for sales of wine to
Washington state residents.

AMENDATORY SECTION (Amending WSR 07-02-076,

filed 12/29/06, effective 1/29/07)

WAC 314-19-020 What if a licensee doesn't report or
pay the taxes due, or reports or pays late? The board may
take the following actions against a licensee or ((permittee))
permit holder in order to collect any of the reports or taxes
due that are outlined in this title.

(1) Suspension or
revocation of license

(a) Failure to make a report and/or pay
the taxes in the manner and dates outlined in
this chapter will be sufficient ground for the
board to suspend or revoke a liquor license,
wine shipper permit, or certificate of approval
(per RCW 66.08.150, 66.24.010, 66.24.120,
66.24.206, 66.20.370, 66.20.380, and
66.24.270).

(b) The suspension will remain in effect
until all missing reports and/or taxes have been
filed with the board (see WAC 314-19-010(1)
for the definition of "missing").

(2) Penalties

A penalty of two percent per month will be
assessed on any tax payments postmarked after
the twentieth day of the month following the
((mnenth)) reporting period of ((sale)) the trans-
actions (per the reporting requirements out-
lined in WAC 314-19-015, RCW 66.24.290,
and 66.24.210). When the twentieth day of the
month falls on a Saturday, Sunday, or a legal
holiday, the filing must be postmarked by the
U.S. Postal Service no later than the next postal
business day.

(3) Surety bond
requirements

(a) What is a surety bond? A "surety
bond" is a type of insurance policy that guaran-
tees beer and/or wine tax payment to the state.
The surety bond must be:

(1) Executed by a surety company autho-
rized to do business in the state of Washington;

(ii) On a form and in an amount accept-
able to the board;

(iii) Payable to the Washington state
liquor control board; and

(iv) Conditioned that the licensee will
pay the taxes and penalties levied by RCW
66.24.210 and/or 66.24.290.

(v) As an option to obtaining a surety
bond, a licensee may create an assignment of
savings account for the board in the same
amount as required for a surety bond. Requests
for this option must be submitted in writing to
the board's financial division.

Proposed
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(b) When will the board require a
surety bond? The board may require a surety
bond from a Washington beer and/or wine dis-
tributor, domestic microbrewery, domestic
brewery, public house, domestic winery, wine
shipper, or a beer or wine certificate of
approval holder that has a direct shipment priv-
ilege. If any of the following occur, the board
may require the licensee or ((permittee)) per-
mit holder to obtain a surety bond or assign-
ment of savings account, within twenty-one
days after an administrative violation notice is
issued:

(i) A report or tax payment is missing, as
defined in WAC 314-19-010, for two or more
consecutive months; or

(ii) A report or tax payment is missing, as
defined in WAC 314-19-010, two or more
times within a two year period.

(c) What will happen if the licensee
does not acquire the surety bond or savings
account? Failure to meet the bonding or sav-
ings account requirements outlined in subsec-
tions (a) and (b) of this rule may result in
immediate suspension of license privileges
until all missing reports are filed and late taxes
have been paid and the surety bond is acquired
or the savings account is established.

(d) In what amount and for how long
will the board require a surety bond? The
amount of a surety bond or savings account
required by this chapter must be either $3,000,
or the total of the highest four months' worth of
tax liability for the previous twelve month
period, whichever is greater.

(1) The licensee or ((permittee)) permit
holder must maintain the bond for at least two
years. After the two year period the licensee or
((permittee)) permit holder may request an
exemption as outlined in subsection (f) of this
rule.

(i) Surety bond and savings account
amounts may be reviewed annually and com-
pared to the last twelve months' tax liability of
the licensee. If the current bond or savings
account amount does not meet the require-
ments outlined in this section, the licensee or
((permittee)) permit holder will be required to
increase the bond amount or amount on deposit
within twenty-one days.

(e) What action will the board take
when a licensee or ((permittee)) permit
holder holds a surety bond and does not pay
taxes due or pays late? If a licensee or ((per-
mittee)) permit holder holds a surety bond or
savings account, the board will immediately
start the process to collect overdue taxes from
the surety company or assigned account. If the
exact amount of taxes due is not known due to
missing reports, the board will estimate the
taxes due based on previous production,
receipts, and/or sales.

Proposed
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(f) Can a licensee or ((permittee)) per-

mit holder request an exemption to the
surety bond or savings account require-
ment? A licensee or ((permittee)) permit
holder may make a written request to the
board's financial division for an exemption
from the surety bond or assignment of savings
account requirements. The board will grant an
exemption once the following criteria are met:
(i) The licensee or ((permittee)) permit
holder has filed reports and paid applicable
taxes to the board for at least two years imme-
diately prior to the exemption request; and

(ii) There have been no late or missing
reports or tax payments during the previous
two years.

(iii) In order to remain exempt from the
surety bond or assignment of savings account
requirements, the licensee must continue to
meet the tax reporting and payment require-
ments outlined in this title (outlined in WAC
314-19-015, RCW 66.24.206, 66.24.210,

66.24.270, 66.24.290, and 66.24.580).

AMENDATORY SECTION (Amending WSR 04-24-007,
filed 11/19/04, effective 12/20/04)

WAC 314-19-030 How can a licensee claim a credit
or refund for tax-paid product?

(1) How to claim a tax credit (2) How to claim a tax refund

(a) On the next ((menthly)) (a) A licensee may request a
report filed, show the amount of | refund, rather than claim a credit, if the
product for which a tax credit is | amount of the credit is too large to be
due in the appropriate section(s) | used in a reasonable amount of time or

of the form. the licensee has discontinued business.
(b) Deduct the total credit (b) On the next ((monthly))

from the total amount due on this report filed, the licensee must show

report. the amount of product for which a tax

refund is due in the appropriate sec-
tion(s) of the form.

(c¢) The board will not issue a
refund check until the total amount to
be refunded accumulates to at least ten
dollars.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 314-19-040 Is there any exception to the
additional tax imposed on
fortified wine?

AMENDATORY SECTION (Amending WSR 12-17-006,
filed 8/1/12, effective 9/1/12)

WAC 314-24-070 Domestic wineries—Purchase and
use of bulk wines, brandy or wine spirits—Import permit
required—Records—Wine returned to Washington. (1)
Domestic wineries may purchase and receive under federal
bond from any holder of a domestic winery license, holder of
the fruit and/or wine distillery license provided in RCW
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66.24.140, or out-of-state holder of a federal winery or fruit
distillery basic permit, bulk wine, brandy or bulk wine spirits
manufactured or produced by such holder, and use the same
in the manufacture or production of wines: Provided, That
every domestic winery which imports wine, brandy or wine
spirits manufactured outside the state of Washington for use
as authorized in this section must first be in possession of a
permit issued by the board, in accordance with RCW 66.20.-
010(5) of the Washington State Liquor Act. Applications for
such permits must be submitted to the board in writing. Such
permits expire at the end of the board's fiscal year, and are
subject to renewal at that time upon written request and
remittance of said annual fee. Wine manufactured or pro-
duced from one kind of fruit or berry may not receive wine,
brandy or wine spirits manufactured or produced from
another kind of fruit or berry. Such brandy or wine spirits so
purchased shall be used exclusively and only for the purpose
of adding wine spirits to wines. In those cases where the
holder of a domestic winery license shall also hold such fruit
and/or wine distillery license, then, and in such cases, such
domestic winery may use brandy or wine spirits manufac-
tured or produced under such distillery license as a wine spir-
its addition in the manufacture or production of wine by such
holder of the domestic winery license.

(2) Any domestic winery using wine, brandy or wine
spirits as provided in subsection (1) of this section, shall
make and file with the board, not later than the tenth day of
each month upon forms prescribed and furnished by the
board, a report showing all transactions of such domestic
winery in the purchase and/or use of wine, brandy or wine
spirits as provided in said subsection (1), and shall retain one
copy of such report in its own files, and shall keep and pre-
serve for a period of not less than two years any bills of lading
or other documents supporting such report. One copy of the
bill of lading covering such sale and shipment to a domestic
winery is to be forwarded to the board by the shipping winery
or fruit distillery, at the time of such shipment.

(3) A domestic winery may ship Washington wine out of
and may return such wine to Washington state for ultimate
sale. The following conditions apply:

(a) The wine is produced in Washington by a licensed
winery.

(b) The export shall be from the licensed winery and
returned to the same entity.

(¢) The returned wine must not have been altered in any
way, with the exception of sparkling wine.

(d) A domestic winery returning previously exported
Washington wine must comply with tax collection and track-
ing requirements initiated by the liquor control board.

(e) A domestic winery must keep on file for audit pur-
poses clear source records (shipping documents, etc.) with
((menthly)) reporting documents. Records need to indicate
what wine was returned to the state that was previously
reported as an export (including number of cases and gal-
lons).
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AMENDATORY SECTION (Amending WSR 00-17-065,
filed 8/9/00, effective 9/9/00)

WAC 314-24-120 Importation of foreign wine—
United States wineries—((Menthly)) Reports—Records.
(1) Foreign wine. Wine manufactured outside of the United
States may be imported by a wine importer or distributor
under the following conditions:

(a) The wine importer or distributor importing such wine
must obtain label approval in accordance with WAC 314-24-
040. Such wine shall be imported and delivered directly to
either the warehouse of the importer or distributor or to some
other warehouse previously designated by the importer or
distributor and approved by the board.

(b) All matters pertaining to the importation, transporta-
tion, storage, keeping of records, and all other matters per-
taining to the importation of wine manufactured outside the
United States shall be subject at all times to such orders, rules
and regulations as the board may from time to time prescribe,
and the board reserves the right to make orders applicable to
individual and particular cases in addition to general orders,
rules and regulations applicable generally.

(2) Holders of certificate of approval—United States
wineries, located outside of Washington state. Each winery
holding a certificate of approval may ship wine to licensed
wine importers and/or distributors only. As required by sec-
tion 10, chapter 21, Laws of 1969 ex. sess., and by the written
agreement embodied in the application for certificate of
approval, each winery holding a certificate of approval shall
file the report(s) required by WAC 314-19-015.

WSR 12-21-047
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed October 12,2012, 10:07 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
04-104.

Title of Rule and Other Identifying Information: Chap-
ter 478-276 WAC, Governing access to public records.

Hearing Location(s): Room 142 Gerberding Hall, Uni-
versity of Washington, Seattle Campus, on December 7,
2012, at 12:00 noon.

Date of Intended Adoption: January 10, 2013.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, University of Washington, Rules Coordination Office,
Box 351210, Seattle, WA 98195-1210, e-mail rules@uw.
edu, fax (206) 685-3825, by December 7, 2012.

Assistance for Persons with Disabilities: Contact dis-
ability services office by November 21, 2012, TTY (206)
543-6452 or (206) 543-6450.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The University of
Washington proposes amending chapter 478-276 WAC to
better conform to the attorney general's public disclosure
model rules, to modify business hours as provided in RCW
42.56.090, and to reflect current business practices.
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Statutory Authority for Adoption: RCW 28B.20.130
and chapter 42.56 RCW.

Statute Being Implemented: Chapter 42.56 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: University of Washington, govern-
mental.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Eliza Saunders, Director, Office of Public
Records and Open Public Meetings, 4311 11th Avenue N.E.,
Suite 360, Seattle, WA 98105, (206) 543-9180; and Imple-
mentation: Norm Arkans, Associate Vice-President, Media
Relations and Communications, Room 202, Gerberding Hall,
UW Seattle Campus, (206) 543-2560.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
impose a disproportionate impact on small businesses or
affect a school district under Title 28A RCW.

A cost-benefit analysis is not required under RCW
34.05.328. The University of Washington does not consider
these to be significant legislative rules.

October 12, 2012
Rebecca Goodwin Deardorff
Director of

Rules Coordination

AMENDATORY SECTION (Amending WSR 06-17-131,
filed 8/22/06, effective 9/22/06)

WAC 478-276-010 Purpose. This chapter is enacted by
the board of regents of the University of Washington in com-
pliance with the ((previsions-efchapter42-56- RECW,))Pub-
lic Records Act. The university adopts these rules and regu-
lations so as to provide fullest assistance to inquirers and full
public access to the university's public records while protect-

ing those records from damage or disorganization; preventing
excessive interference with other essential university func-

tions, including the university's core education and research
missions; and not unreasonably disrupting university opera-

tions.((*))

AMENDATORY SECTION (Amending WSR 01-11-136,

filed 5/23/01, effective 6/23/01)
WAC 478-276-020 Definitions. (1) ((“Publierecord"

fefm—er—ehaf&eteﬁs&es—)) "Busmess daVS" are weekdavs

Monday through Friday, excluding official Washington state
holidays and university closures.

. (2) ((Wﬂtmg—meaﬁs—h-&&dwﬂaﬂg—typewﬂm&g—pfm{-

"
g
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)) "Public
Records Act" means chapter 42.56 RCW.
(3) "Public records office" means the university's office
of public records and open public meetings.
(4) "University" means the state university established
under chapter 28B.20 RCW and designated the University of
Washington.

AMENDATORY SECTION (Amending Order 73-5, filed
5/29/73)

WAC 478-276-050 Public records available. (Al

publiereeords-of the University-of Washington;-as-defined-in
WAC478-276-020;-are-deemed-to-be)) The university's pub-
lic records are available for public inspection and copying
pursuant to these rules, except as otherwise provided by law.

AMENDATORY SECTION (Amending WSR 07-03-069,

filed 1/17/07, effective 2/17/07)
WAC 478-276-060 Public records officer. ((Ferpur-

-)) The univer-
sity's public records offlcer is the director of the public
records office. The contact information for the public records
officer is set forth under WAC 478-276-140.

AMENDATORY SECTION (Amending WSR 06-17-131,
filed 8/22/06, effective 9/22/06)

WAC 478-276-080 Requests for public records. ((In

fe-l-l-ew—x—&g—pfeeedt&es—)) All requests under the Publlc
Records Act to inspect or copy public records shall be in writ-
ing and shall be directed to the ((direetor—of)) university's

public records ((and-epenpublie-meetings)) officer at the e-

mail address, street address, or facsimile number set forth in
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WAC 478-276-140. The request shall include the following
information:

(1) The requestor's name ((and)), e-mail address ((efthe
persen—requesting-thereeords)) or street address, and tele-
phone number; and

2) ((?heﬁa%&ma—w%eh—the—feqﬁest—w&s—made—aﬂd

3)TFhepublicrecord(s)requested:)) A request for iden-

tifiable public records.
An identifiable public record is one for which the

WSR 12-21-047

(6) Customized electronic access. Where the public
records office deems it appropriate, the university may
choose to provide customized electronic access to public
records; provided, however, that any requestor seeking such
customized electronic access must pay, in advance, for uni-
versity staff time and any other direct costs related to provid-
ing such customized electronic access.

requestor has given a reasonable description enabling the uni-
versity to locate the requested record.

NEW SECTION

WAC 478-276-085 Responses to public records
requests. (1) Responses generally. The public records
office shall respond within five business days of receiving a
public records request by:

(a) Providing the records;

(b) Providing an internet address and link to the records
on a university web site;

(c) Acknowledging that the request has been received
and providing a reasonable estimate of the time required to
respond to the request; or

(d) Denying the request.

(2) Additional time. Additional time for the office to
respond to a request may be based upon the need to:

(a) Clarify the request;

(b) Locate, assemble, and review the records requested,

(c) Notify third persons or agencies affected by the
request; or

(d) Determine whether any of the information requested
is exempt and that a denial should be made as to all or part of
the request.

(3) Request for clarification. If a public records request
is unclear, the public records office may ask the requestor to
clarify the request. If the requestor does not respond to a
request for clarification or otherwise fails to clarify the
records request within five business days, the university need
not respond to it, and the university may consider the request
abandoned and close it in accordance with WAC 478-276-
105.

(4) Priority of requests. The public records office will
handle requests in the order in which they are received; pro-
vided, however, that the public records office will modify
this approach as, and to the extent it deems necessary, to
ensure that requests which seek larger volumes of records,
require closer review, or are otherwise more complicated or
time consuming, do not unreasonably delay simpler, more
routine requests.

(5) Installments. When it appears that the number of
records responsive to a request may be large, that the process
of locating, assembling, or reviewing the records may be
lengthy, or that it is otherwise appropriate, the public records
office may choose to provide records on a partial or install-
ment basis. For the purposes of WAC 478-276-090 through
478-276-105, and unless otherwise provided under these
rules, each installment of records shall be treated as a sepa-
rate public records request.

AMENDATORY SECTION (Amending Order 81-2, filed
10/2/81)

WAC 478-276-090 ((Commerecial-purpeses:)) Notice

of availability. ((Ne-previsten-efanyregulation-containedin
this—chapter 478-276-WAC—shall-be-construed-as—giving
;';lthlsi.ﬂj to-afy .fi E’”B”ff staff ﬁ.ifmf er-of Fh;. o ;.fsllb.slf
nalsrequestedforeommeretal-purpeses)) (1) Notice of avail-
ability generally. Once records responsive to a request (or

any installment thereof) have been located, assembled,
reviewed, and prepared for release, and any affected third
persons or agencies notified, the public records office shall
promptly notify the requestor that those records are available
for inspection or copying.

(2) Statement of copying, mailing, or other costs. The

notice of availability will state any costs for obtaining a copy
of the records, the costs for having a copy mailed to the

requestor, and any other allowable costs under WAC 478-
276-100 or the Public Records Act.

(3) Response to notice of availability. Upon receipt of
a notice of availability, the requestor may inspect the records

(a) Scheduling a viewing appointment with the public
records office as provided under WAC 478-276-095:

(b) Requesting that a copy of the requested records be
held for pickup at the public records office subject to pay-
ment of any copying or other charges as set forth under WAC
478-276-100; or

(c) Requesting that a copy of the requested records be
sent to the requestor (subject to payment of any copying or
other charges as set forth under WAC 478-276-100).

4) Failure to respond to notice of availability. If
within ten business days of issuance of a notice of availabil-

ity, the requestor fails to claim the records (or any installment

thereof) by either scheduling a viewing appointment or
requesting copies and making any required payment, the pub-
lic records office may consider the request closed. In such
case, the public records office may cease locating, assem-
bling, reviewing, or otherwise processing any remaining
records, and it may dispose of any records made available as
provided under WAC 478-276-105.

NEW SECTION

WAC 478-276-095 Viewing appointments. (1) No fee.
No fee shall be charged for inspecting records at the univer-
sity's public records office.

(2) By appointment only. In-office inspections are by
appointment only during regular office hours: Monday
through Friday 9:00 a.m. to 12:00 p.m. and 1:00 p.m. to 4:00
p.m., excluding university holidays, university closures, and

Proposed
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such other closures as may be posted on the public records
office's web site.

(3) Scheduling appointments. In-office inspections
must be scheduled in advance by contacting the public
records office (see WAC 478-276-140).

(4) Protection of public records. Access to records
during viewing appointments shall be restricted to the view-
ing area designated by the public records office. No docu-
ment shall be physically removed by a member of the public
from the viewing area for any reason whatsoever; nor shall
any member of the public who is viewing documents disas-
semble, deface, or cause the disorganization of any record for
any reason whatsoever. A public records office staff member
may observe any inspection to ensure that records are not dis-
organized, defaced, or otherwise harmed.

(5) Identification of records reviewed. At the end of
each viewing appointment, the requestor will identify to the
public records office staff those records reviewed during the
appointment. If any records remain to be reviewed, another
viewing appointment must be scheduled at that time.
Reviewed records, or remaining records for which no further
viewing appointment has been scheduled, are subject to dis-
position as provided under WAC 478-276-105.

(6) Obtaining copies at viewing appointments. At the
end of each viewing appointment, the requestor shall identify
to the public records office staff any records he or she would
like copied. The public records office staff will arrange to
provide such copies in as timely a manner as possible in view
of all circumstances, including the volume of copies
requested, any pending copying requests, time of day, staff
resources, and any other relevant considerations. Records
identified for copying during viewing appointments are sub-
ject to prepayment of any copying or other costs in accor-
dance with WAC 478-276-100. Requestors may not make
their own copies of public records during viewing appoint-
ments.

(7) Failure to attend a scheduled viewing appoint-
ment. A requestor who fails to attend a scheduled viewing
appointment must call the public records office within five
business days to reschedule the missed appointment. Unless
otherwise permitted by the public records office, a viewing
appointment may not be rescheduled more than two times. If
a requestor fails to reschedule a missed viewing appointment
within five business days or has already rescheduled the
appointment two times, the public records office may con-
sider the request closed and may dispose of any records or
copies made available in accordance with WAC 478-276-
105.

AMENDATORY SECTION (Amending WSR 06-17-131,

filed 8/22/06, effective 9/22/06)

WAC 478-276-100 ((Inspeetion-ofpubliereeords—))
Copylng((—Gests)) ((H%—Pﬁb}t&feeefds—ef—ehe—khwefs&y
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-)) (1) Copying facili-

ties available. Facilities shall be made available to request-
ors for the copying of public records as set forth under WAC

478-276-095, except when and to the extent that this would
unreasonably disrupt the operations of the public records
office.

(2) Copyving costs. The university may charge for pro-
viding copies of public records. Charges are posted on the

(3) Other _costs. The university may charge for nonpa-
per media (for example, without limitation, compact disks
(CDs), digital versatile disks (DVDs), audiotape, or video-
tape) used to provide copies, packagin ostage, or other
charges as allowed by law. Such charges shall not exceed the
amount necessary to reimburse the university for actual costs.

(4) Deposits. The university may require a ten percent
deposit on copying or other charges. Any required deposit
must be paid before the request is processed.

(5) Prepayment. The public records office shall not
release any requested copies of public records unless and
until the requestor has paid all copying and other charges as
set forth above. If payment is not received by the public
records office within fifteen business days of issuance of the
university's notice of availability, the university may consider
the request closed, and any records or copies responsive to

such request shall be subject to disposition as provided under
WAC 478-276-105.

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-276-105 ((Pﬁeteet-}eﬂ-e-f)) Closing pubhc
records requests. (( " o

eause-the-diserganization-of documentsfor-any reason-what-
seever:)) (1) Closing requests generally. Once the requestor

has reviewed or been provided with copies of the records

made available in response to his or her request, that request

shall be deemed closed; provided, however, that with respect
to any installment of records other than the final installment,

and except as otherwise provided in these rules (including,

without limitation subsection (2)(c) of this section), the fore-
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going shall apply only to that installment, not the entire

WSR 12-21-047

AMENDATORY SECTION (Amending WSR 01-11-136,

request.
2) Other_closin
deemed closed:

events. A request may also be

(a) If a requestor does not respond to a request for clari-
fication or otherwise fails to clarify within five business days;

(b) If the requestor fails to make a required deposit or

payment for requested copies as provided under WAC 478-
276-100;

(c) If the requestor fails to respond to a notice of avail-
ability as provided under WAC 478-276-090;

(d) If all records identified in any notice of availability

(including a notice with respect to an installment of records)

have not been inspected. paid for, or picked up within fifteen
business days of issuance of such notice of availability; or

(e) As otherwise provided under these rules or by law.

(3) Disposition of records upon closing. Upon the

closing of a request. originals of any records assembled in
response to the request shall be refiled, and any copies of

records may be destroyed.

AMENDATORY SECTION (Amending WSR 06-17-131,
filed 8/22/06, effective 9/22/06)

WAC 478-276-110 Exemptions((—)) and court pro-

tection. (1) Exemptions generally. The university ((ef
Washingten)) reserves the right to determine that a public
record requested in accordance with ((the-precedures—out-
lined-in)) WAC 478-276-080, or any portion thereof, is

exempt under the ((previsions-ofchapter 4256 REW)) Pub-
lic Records Act.

.(2).(( ...’ . ’ .’ .

filed 5/23/01, effective 6/23/01)

WAC 478-276-120 Review of denials of public
records requests. (1) Petition for review. A person who has
been denied access to public records may submit to the
((direetor-of)) university's public records ((and-epen—publie
rreetings)) officer a petition for prompt review of such deci-
sion. The written request shall specifically refer to the written
statement by the ((direetor-of)) public records ((and-epen
publiemeetings-or)) office staff member which constituted or
accompanied the denial.

(2) ((lmmediately)) Response to petition. After receiv-
ing a written request for review of a decision denying a public

record, the ((direeter—of)) public records ((and-epenpublie
meetings-or-otherstaff member-denying the request-shal

referit-to-the-office-of the presidentof the Universityof
Washingten)) office shall promptly refer it to the hearing
officer. The petition shall be reviewed ((premptly)) and the
action of the public records ((and-epen—publie-meetings))
office ((staff)) shall be approved or disapproved. Such
approval or disapproval shall constitute final university
action for purposes of judicial review.

AMENDATORY SECTION (Amending WSR 06-13-021,
filed 6/13/06, effective 7/14/06)

WAC 478-276-140 Public records ((and-epen—publie
meetings—offiee—)) address. ((AHrequestsforpublie
i he Universitvof Washi hall be add i

vaey-protected-by REW42-56-050-)) Commercial pur-
poses. The Public Records Act prohibits the university from
disclosing lists of individuals requested for commercial pur-
poses.

(3) ((Respensesby-the University-of Washingtonrefus-
ingin-whele-erinpartinspeectionofanyrecord)) Identifica-

tion of exemptions. Public records office responses denying
inspection of any record, in whole or in part, shall include a
statement of the specific exemption(s) authorizing the with-
holding of the record (or ((part)) portion thereof) and a brief
explanation of how the exemption applies to the record or
information withheld.

(4) Enjoining inspection. Pursuant to ((REW
42.56-540)) the Public Records Act, the university ((efWash-

ington)) reserves the right to seek to enjoin the ((examina-
tien)) inspection of any specific record((;-the-examinationof
whieh)) if the university determines that inspection would
clearly not be in the public interest and would substantially
and irreparably damage any person or would substantially
and irreparably damage vital governmental functions.

ts—2-(-)6-§43—9—1—89—)) The un1vers1tv s r)ubhc records offlcer

may be contacted at the following physical address, tele-
phone numbers, or e-mail address:

Office of Public Records and Open Public Meetings
University of Washington

4311 11th Ave. N.E., Suite 360

Seattle, WA 98105

Telephone: 206-543-9180

Facsimile: 206-616-6294

E-mail: pubrec@uw.edu

The public records office's web site is at http://depts.
washington.edu/publicrecords.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 478-276-070 Times for inspection and

copying.

Proposed



WSR 12-21-074

WSR 12-21-074
PROPOSED RULES
WASHINGTON STATE LOTTERY
[Filed October 19, 2012, 9:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
18-056.

Title of Rule and Other Identifying Information: Title
315 WAC, the lottery commission has identified technical
corrections and updates to WAC 315-10-020. This update
will accomplish technical and correctional updates necessary
for operational procedures.

Hearing Location(s): Washington's Lottery, 814 4th
Avenue, Olympia, WA 98506, on November 27, 2012, at
0900.

Date of Intended Adoption: November 27, 2012.

Submit Written Comments to: Jana Jones, P.O. Box
43000, Olympia, WA 98506, e-mail jjones@walottery.com,
fax (360) 586-1039, by November 23, 2012.

Assistance for Persons with Disabilities: Contact Deb-
bie Robinson by November 23, 2012, TTY (360) 586-0933
or (360) 664-4815.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The lottery com-
mission has identified technical corrections and updates to
WAC 315-10-020. The lottery wishes to update WAC 315-
10-020 to include language to add play symbols to the front
and or back of an instant ticket as the lottery deems necessary
for creative purposes.

Statutory Authority for Adoption: RCW 67.70.040 (1),
3).

Statute Being Implemented: RCW 67.70.040.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state lottery commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jana Jones, Washington's Lottery,
(360) 664-4833; and Enforcement: Len Brudvik, Washing-
ton's Lottery, (360) 664-4742.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The only business
allowed by law to sell lottery products are existing licensed
lottery retailers.

A cost-benefit analysis is not required under RCW
34.05.328.

October 19, 2012
Jana L. Jones

Director of Legal Services

AMENDATORY SECTION (Amending WSR 05-11-049,
filed 5/13/05, effective 6/13/05)

WAC 315-10-020 Definitions. (1) Ticket. The ticket
purchased for participation in an instant game and any ticket
used in media promotions and retailer incentive programs
authorized by the director for an instant game.

(2) Instant game. A game in which a ticket is purchased
and the ticket bearer determines his or her winnings, if any.
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(3) Ticket bearer. The person who has signed the ticket
or has possession of the unsigned ticket.

(4) Play symbols. The numbers or symbols appearing in
the designated areas on the front and or the back of the ticket.
Play symbols were formerly called play numbers. Both terms
shall have the same meaning.

(5) Your(s). The ticket bearer's play area or areas (for
example, "your hand(s)," "your card(s)," or "your roll(s)").

(6) Their(s). The opponent's play area or areas (for
example, "their card(s)," or "their roll(s)").

(7) Validation number. The multidigit number found on
the ticket and on any ticket stub. There must be a validation
number on the ticket or any stub.

(8) Working papers or software requirement specifica-
tions. The documents providing production and winning
ticket specifications for each instant ticket game.

(9) Scratch game. An instant game in which a ticket is
purchased and, upon removal of a scratch-off coating on the
front and or the back of the ticket, the ticket bearer deter-
mines his or her winning, if any.

WSR 12-21-076
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed October 19, 2012, 10:25 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 11-
20-075.

Title of Rule and Other Identifying Information: Chap-
ter 478-156 WAC, rules for the University of Washington
residence halls and family housing apartments.

Hearing Location(s): Room 142, Gerberding Hall, Uni-
versity of Washington, Seattle Campus, on November 29,
2012, at 1:00 p.m.

Date of Intended Adoption: January 10, 2013.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, University of Washington, Rules Coordination Office,
Box 351210, Seattle, WA 98195-1210, e-mail rules@uw.
edu, fax (206) 685-3825, by November 29, 2012.

Assistance for Persons with Disabilities: Contact dis-
ability services office by November 13, 2012, TTY (206)
543-6452 or (206) 543-6450.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Amendments to
the University of Washington's rules for student housing are
proposed to limit the scope of the rules to the Seattle campus,
to update the types of housing now offered to students, and to
streamline administrative practices.

Reasons Supporting Proposal: In addition to updating
these rules according to the types of housing currently
offered, these rules will be limited to the UW Seattle campus,
allowing other student housing options to be developed for
the UW Bothell and UW Tacoma campuses as the need
arises.

Statutory Authority for Adoption: RCW 28B.15.031
and 28B.20.130.

Statute Being Implemented: RCW 28B.15.031 and
28B.20.130.
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Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: University of Washington, govern-
mental.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Pamela Schreiber, Director of Housing
and Food Services, Room 305, Schmitz Hall, UW Seattle
Campus, (206) 543-2430; Implementation: Eric Godfrey,
Vice-President and Vice-Provost for Student Life, Room
101, Gerberding Hall, UW Seattle Campus, (206) 543-0128.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
impose a disproportionate impact on small businesses or
affect a school district under Title 28A RCW.

A cost-benefit analysis is not required under RCW
34.05.328. The University of Washington does not consider
these to be significant legislative rules.

October 19, 2012
Rebecca Goodwin Deardorff

Director of Rules Coordination
Chapter 478-156 WAC

RULES FOR THE UNIVERSITY OF WASHINGTON,_
SEATTLE CAMPUS RESIDENCE HALLS, SINGLE
STUDENT AND FAMILY HOUSING APARTMENTS

AMENDATORY SECTION (Amending WSR 97-24-048,
filed 11/26/97, effective 12/27/97)

WAC 478-156-010 Legal authority to enact. Pursuant
to the authority granted by RCW 28B.20.130 and 28B.15.-
031, the board of regents of the University of Washington has
established the following rules governing the operation of the
university's residence halls, single student and family hous-
ing apartments for the University of Washington, Seattle
campus.

AMENDATORY SECTION (Amending WSR 97-24-048,
filed 11/26/97, effective 12/27/97)

WAC 478-156-011 Purpose of residence halls, single
student and family housing apartments. The residence
halls, single student and family housing apartments exist pri-
marily to provide a conveniently located living environment
for university students which will contribute to their educa-
tional development.

AMENDATORY SECTION (Amending WSR 97-24-048,
filed 11/26/97, effective 12/27/97)

WAC 478-156-013 Priority for residence halls((—
Eligibility)) and single student apartments. Priority for use
of residence hall space and single student apartments is given
to enrolled students at the University of Washington, Seattle.

Priority for use of any remaining housing space is spe-
cific to each residence hall or apartment building. Up-to-date

information pertaining to residence hall and single student
apartment use priority is available on the University of Wash-
ington, Seattle housing and food services' web site.

WSR 12-21-076

Subject to space availability, the following may be
granted residence privileges in the order of their applications
after the needs of enrolled students have been fulfilled:

(1) Participants in university-sponsored short courses,
conferences, and state tests and examinations.

(2) Visiting scholars sponsored by academic depart-
ments.

(3) Students attending nearby community colleges.

(4) On a transient basis, visiting students from other
institutions, visiting faculty members and guests of student
residents.

(5) Other groups when approved by the committee on the
use of university facilities.

(6) Other groups or individuals approved by housing and
food services, on a space available basis.

AMENDATORY SECTION (Amending WSR 97-24-048,
filed 11/26/97, effective 12/27/97)

WAC 478-156-016 Family housing apartments—
Assignment and unit size eligibility. Residents must be
enrolled as full-time students at the University of Washington
three of the four quarters of an academic year, and be married
couples; registered, same-sex domestic partners (that is, the
partnerships are registered with the ((etty-efSeattle)) state of
Washington or other jurisdictions where domestic partner
registrations are offered); or single parents with dependent
children. In addition, financial eligibility must be verified
((annually)) prior to move-in for those students in priority
groups (1) through (3), which are described in WAC 478-
156-017. The office of student financial aid will ((annuaty))
update financial need figures for family housing eligibility
and will ((annwaly)) evaluate the resources of each new
applicant ((and-each-eurrentresident-of family housing)) to
determine if their requirements for financial assistance
exceed the established need figures. Separate financial need
figures are established for each unit size. ((Fhe-applicable

-)) Any expenses
related to the processing of the financial aid form will be
borne by the applicant or the current resident. ((Residentsnot

meeting-the-ehegtbility requirements-whofeel- they have miti-

and-evietionreview-committee:)) Assignment eligibility cri-
teria for each unit size of university-owned housing is spe-
cific to the property and outlined on the University of Wash-
ington, Seattle housing and food services web site.

Changes to these eligibility criteria shall be approved
through the office of the vice-president and vice-provost for
student life.

AMENDATORY SECTION (Amending WSR 97-24-048,
filed 11/26/97, effective 12/27/97)

WAC 478-156-017 Assignment priority. Applicants
for university-owned family housing apartments who are
judged eligible for assignment pursuant to WAC 478-156-
016 are assigned in the following order of priority, based on
the date of application:

Proposed
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(1) Students who have special housing needs due to:

¢ Disability-related reasons (((finaneial-eligibility—may
ties);)).

¢ Students in the university's educational opportunity

program((;and-ethers-with-extreme-finanecial-er personal
hardship-
2)):

* Students who are single parents and have dependent

children meeting financial eligibility criteria as set forth in
WAC 478-156-016; and

* Others with extreme financial or personal hardship.

((6))) (2) Other students meeting financial eligibility
criteria as set forth in WAC 478-156-016.

((4)) (3) Other students exceeding financial eligibility
criteria.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 478-156-015
WAC 478-156-018

Occupancy deadline.

Unit size—Eligibility stan-
dards.

WSR 12-21-092
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 22, 2012, 3:58 p.m.]

The Washington department of fish and wildlife is with-
drawing WAC 232-12-011 filed as part of WSR 12-14-115
on July 5, 2012, and WSR 12-19-021 on September 10, 2012.
We want to wait until the National Marine Fisheries Service
takes action before we proceed with amending this WAC.
We understand that there is inadequate time prior to the hear-
ing we scheduled for November 8-9, 2012, to inform the pub-
lic that we are withdrawing the CR-102 and CR-102 continu-
ance, so we will still allow public testimony on the subject if
anyone shows up to testify.

Lori Preuss

Rules Coordinator

WSR 12-21-093
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed October 22,2012, 3:51 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 12-
10-090.

Proposed
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Title of Rule and Other Identifying Information: WAC
388-105-0005 The daily medicaid payment rates for clients
assessed using the comprehensive assessment reporting eval-
uation (CARE) tool and that reside in adult family homes
(AFH) and boarding homes contracted to provide assisted
living (AL), adult residential care (ARC), and enhanced adult
residential care (EARC) services.

Hearing Location(s): Office Building 2, Lookout Room,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html), on November 27, 2012, at 10:00 a.m.

Date of Intended Adoption: Not earlier than November
28, 2012.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on November 27, 2012.

Assistance for Persons with Disabilities: Contact Jenni-
sha Johnson, DSHS rules consultant, by November 6, 2012,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
jennisha.johnson@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 388-105-
0005 contains the rate table used to calculate the daily medic-
aid rate for AFH and AL facilities (formerly called boarding
homes) contracted to provide AL, ARC, and EARC. To
comply with the budgetary directives put forth by the legisla-
ture in ESHB 2127 (2012 supplementary budget), changes
need to be made to WAC 388-105-0005 including: AFH will
have their rates adjusted to include adjusted funding for train-
ing costs and a vendor rate increase corresponding to a higher
license fee. AL facilities (formerly called boarding homes)
contracted to provide AL, ARC, and EARC will have their
rates adjusted to include adjusted funding for training costs
and a two percent reduction in rates.

AFH and AL facilities (formerly called boarding homes)
contracted to provide AL, ARC, and EARC will be affected
by this rule change. The proposed rule change will update the
dollar amounts in the table. Additionally, it will update the
language from "boarding homes" to "assisted living facili-
ties" per SHB 2056.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 74.39A.030
(3)(@).

Statute Being Implemented: ESHB 2127 and SHB 2056.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Elizabeth Pashley, 4450 10th Avenue S.E., Lacey, WA
98503, (360) 725-2447; Implementation and Enforcement:
Ken Callaghan, 4450 10th Avenue S.E., Lacey, WA 98503,
(360) 725-2499.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule change is
adjusting rates pursuant to legislative standards. Exemption:
RCW 34.05.310 (4)(D).
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A cost-benefit analysis is not required under RCW
34.05.328. The rule change is adjusting rates pursuant to leg-
islative standards. RCW 34.05.328 (5)(b)(vi).

October 18, 2012

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 12-02-050, filed 12/30/11, effective 1/30/12)

WSR 12-21-093

WAC 388-105-0005 The daily medicaid payment rates for clients assessed using the comprehensive assessment
reporting evaluation (CARE) tool and that reside in adult family homes (AFH) and ((bearding-hemes)) assisted living
facilities contracted to provide assisted living (AL), adult residential care (ARC), and enhanced adult residential care
(EARQC) services. For contracted AFH and ((bearding-hemes)) assisted living facilities contracted to provide AL, ARC, and

EARC services, the department pays the following daily rates for care of a medicaid resident:

COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE
KING COUNTY

AL Without Capital AL With Capital

CARE CLASSIFICATION Add-on Add-on ARC EARC AFH

A Low $((66-52)) $((H94)) $((47-06)) $((47-06)) $((46-61))
65.58 71.00 46.51 46.51 47.45

A Med $((72:62)) $((F744)) $((5339)) $((5339)) $((5286))
70.97 76.39 52.71 52.71 53.70

A High $((86-81)) $((86-23)) $((58-63)) $((58-63)) $((59+42))
79.58 85.00 57.85 57.85 59.96

B Low $((66-52)) $((H94)) $((47-66)) $((47-06)) $((46-34))
65.58 71.00 46.51 46.51 47.68

B Med $((#4-22)) $((79-64)) $((59-72)) $((59-72)) $((5941))
73.13 78.55 58.92 58.92 60.25

B Med-High $((84-65)) $((8944)) $((63-59)) $((63-59)) $((63-64))
82.76 88.18 62.62 62.62 64.48

B High $((884%)) $((93-99)) $((725%)) $((725%)) $(F273))
87.10 92.52 71.52 71.52 73.57

C Low $((72:62)) $(F44)) $((5339)) $((5339)) $((5286))
70.97 76.39 52.71 52.71 53.70

C Med $((86-81)) $((86:23)) $((67-69)) $((67-69)) $((6744))
79.58 85.00 66.05 66.05 68.28

C Med-High $((+00-58)) $((+06-00)) $((8929)) $((8929)) $((882R))
98.96 104.38 87.89 87.89 89.12

C High $((+64-58)) $((+67-60)) $((9614)) $((9614)) $((89:54))
99.94 105.36 88.73 88.73 90.35

D Low $((#4-22)) $((79-64)) $(721H4)) $((72-1H4)) $((6874))
73.13 78.55 71.09 71.09 69.58

D Med $((8246)) $((8788)) $((83-5%)) $((83-5%)) $((84-69))
81.20 86.62 82.29 82.29 84.93

D Med-High $((+06-61)) $((H203)) $((+06:26)) $((+06:26)) $((+64+14))
104.87 110.29 104.52 104.52 101.98

D High $((H4-88)) $((126:30)) $((H4-88)) $((H4-88)) $(H512))
112.97 118.39 112.97 112.97 115.96

[17] Proposed
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AL Without Capital AL With Capital
CARE CLASSIFICATION Add-on Add-on ARC EARC AFH
E Med $((138-82)) $((34424)) $((438-82)) $((438-82)) $((139-06))
136.43 141.85 136.43 136.43 139.90
E High $((+62-76)) $((+6818)) $((+62:76)) $((+62-76)) $((+63-64))
159.89 165.31 159.89 159.89 163.85
COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE
METROPOLITAN COUNTIES*
AL Without Capital AL With Capital
CARE CLASSIFICATION Add-on Add-on ARC EARC AFH
A Low $((6+:62)) $((65:94)) $((47-06)) $((47-66)) $((46:61))
60.19 65.11 46.51 46.51 47.45
A Med $((64:33)) $((69:25)) $((5+:28)) $((5+:28)) $((56:77))
63.43 68.35 50.64 50.64 51.61
A High $((78-61)) $((83-53)) $((55:94)) $((55:94)) $((55:98))
77.43 82.35 55.18 55.18 56.82
B Low $((6+:62)) $((65:94)) $((47-06)) $((47-66)) $((46:84))
60.19 65.11 46.51 46.51 47.68
B Med $((69-81)) $((#4-73)) $((56:56)) $((56:56)) $((56:26))
63.80 73.72 55.82 55.82 57.10
B Med-High $((79:6%)) $((8399)) $((66-14)) $((66-14)) $((6632))
77.88 82.80 59.33 59.33 61.16
B High $((86:29)) $((9+21)) $((76:53)) $((76:53)) $((76-68))
84.95 89.87 69.51 69.51 71.52
C Low $((64-33)) $((69:25)) $((5+49)) $((5+49)) $((5+15))
63.43 68.35 50.85 50.85 51.99
C Med $((78-61)) $((83-53)) $((66-14)) $((66-14)) $((65-80))
77.43 82.35 65.21 65.21 66.64
C Med-High $((97+29) $((+62149)) $((82:96)) $((82:96)) $((82:64))
95.71 100.63 81.69 81.69 82.88
C High $((98:24)) $((+63-16)) $((88-24)) $((88-24)) $((8763))
96.67 101.59 86.87 86.87 87.87
D Low $((69-81)) $((#4-73)) $((H15)) $((H15)) $((67:23))
63.80 73.72 70.12 70.12 68.07
D Med $((8621)) $((85-43)) $((8+99)) $((8+:99)) $((8+83))
79.00 83.92 80.65 80.65 82.67
D Med-High $((+63-1H)) $((+68-03)) $((403-63)) $((103-63)) $((98-06))
101.44 106.36 101.95 101.95 98.90
D High $(HER)) $((H6:64)) $(HER)) $(HER)) $((HE39))
109.88 114.80 109.88 109.88 112.22
E Med $((134-51)) $((13943)) $((33451)) $((33451)) $((341+7))
132.21 137.13 132.21 132.21 135.01
E High $((+5730)) $((+62:22)) $((45739)) $((35739)) $((+56:96))
154.54 159.46 154.54 154.54 157.80

*Benton, Clark, Franklin, Island, Kitsap, Pierce, Snohomish, Spokane, Thurston, Whatcom, and Yakima counties.

Proposed
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WSR 12-21-093

NONMETROPOLITAN COUNTIES**

COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE

AL Without Capital AL With Capital

CARE CLASSIFICATION Add-on Add-on ARC EARC AFH

A Low $((59:94)) $((65-18)) $((47-06)) $((47-06)) $((46-61))
59.13 64.37 46.51 46.51 47.45

A Med $((64-33)) $((69-5%)) $((56:23)) $((5623)) $((49-74))
63.43 68.67 49.62 49.62 50.58

A High $((78-61)) $((83-8%)) $((55-61)) $((55-64)) $((54:95))
77.43 82.67 54.30 54.30 55.79

B Low $((59:94)) $((6518)) $((47-06)) $((47-06)) $((46-84))
59.13 64.37 46.51 46.51 47.68

B Med $((69-31)) $((#5-9%)) $((55-51)) $((55-51)) $((5522))
63.80 74.04 54.79 54.79 56.06

B Med-High $((79:6%)) $((8431)) $((59-64)) $((59-64)) $((59144))
77.88 83.12 58.22 58.22 59.98

B High $((8629)) $((9+53)) $((66-71)) $((66-71)) $((66:86))
84.95 90.19 65.77 65.77 67.70

CLow $((6433)) $((69-5%) $((56:23)) $((5623)) $((49-74))
63.43 63.67 49.62 49.62 50.58

C Med $((78-61)) $((83-8%)) $((6252)) $((62-52)) $((6329))
77.43 82.67 61.66 61.66 64.13

C Med-High $((97+24) $((+6251)) $((7979)) $((7979)) $((78-92))
95.71 100.95 78.58 78.58 79.76

C High $((9824)) $((103:48)) $((83-41)) $((83-41)) $((32:32))
96.67 101.91 82.13 82.13 83.16

D Low $((69:81)) $((#5:65)) $((67:26)) $((67:26)) $((63-59))
63.80 74.04 66.30 66.30 64.43

D Med $((8621)) $((8545)) $((#42)) $(#42)) $((#739))
79.00 84.24 76.26 76.26 78.23

D Med-High $((+63-H)) $((+68:35)) $((9795)) $((9795)) $((9274))
101.44 106.68 96.38 96.38 93.58

D High $((+05-60)) $((H0-34)) $((+65-60)) $((+65-60)) $((+65:32))
103.88 109.12 103.88 103.88 106.16

E Med $((1271H4)) $((32:38)) $((127H4)) $((12F+H4)) $((126:86))
124.99 130.23 124.99 124.99 127.70

E High $((148-68)) $((+53-92)) $((148-68)) $((148-68)) $((148:41))
146.10 151.34 146.10 146.10 149.25

** Nonmetropolitan counties: Adams, Asotin, Chelan, Clallam, Columbia, Cowlitz, Douglas, Ferry, Garfield, Grant, Grays
Harbor, Jefferson, Kittitas, Klickitat, Lewis, Lincoln, Mason, Okanogan, Pacific, Pend Orielle, San Juan, Skagit, Skamania, Ste-
vens, Wahkiakum, Walla Walla and Whitman.

[19] Proposed
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WSR 12-21-094
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed October 22,2012, 3:53 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
17-136.

Title of Rule and Other Identifying Information: The
community services division is proposing to amend WAC
388-310-0800 WorkFirst—Support services, to:

* Remove individual dollar limits for each support
service type while still keeping the $3000.00 per
person annual limit in place.

* Remove "public transportation" reference from the
mileage support service type as "public transporta-
tion" is a separate support service type.

e Clarify that the "mileage" type is a "reimburse-
ment."

Hearing Location(s): Office Building 2, Lookout Room,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html), on November 27, 2012, at 10:00 a.m.

Date of Intended Adoption: Not earlier than November
28, 2012.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on November 27, 2012.

Assistance for Persons with Disabilities: Contact Jenni-
sha Johnson, DSHS rules consultant, by November 6, 2012,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
jennisha.johnson@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments will remove the support service types dollar
limits while still keeping the $3000.00 per person annual
limit in place, and better clarify the transportation service cat-
egories for WorkFirst participants.

Reasons Supporting Proposal: The proposed amend-
ments are necessary to increase the flexibility of the support
service benefits to better meet WorkFirst participants' needs
and better facilitate participation in WorkFirst activities.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, 74.08.090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kerry Judge-Kemp, 712
Pear Street S.E., Olympia, 98501, (360) 725-4630.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed changes
do not have an economic impact on small business.

Proposed
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A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii): "[t]his section does not apply to
rules of the department of social and health services relating
only to client medical or financial eligibility and rules con-
cerning liability for care of dependents."

October 18, 2012
Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 10-22-061,
filed 10/29/10, effective 12/1/10)

WAC 388-310-0800 WorkFirst—Support services.
(1) Who can get support services?

People who can get support services include:

(a) WorkFirst participants who receive a TANF cash
grant;

(b) Sanctioned WorkFirst participants during the
required participation before the sanction is lifted or appli-
cants who were terminated while in noncompliance sanction
who are doing activities required to reopen cash assistance
(WAC 388-310-1600);

(¢) Unmarried or pregnant minors who are income eligi-
ble to receive TANF and are:

(1) Living in a department approved living arrangement
(WAC 388-486-0005) and are meeting the school require-
ments (WAC 388-486-0010); or

(1) Are actively working with a social worker and need
support services to remove the barriers that are preventing
them from living in a department approved living arrange-
ment and/or meeting the school requirements.

(d) American Indians who receive a TANF cash grant
and have identified specific needs due to location or employ-
ment.

(2) Why do I receive support services?

Although not an entitlement, you may receive support
services for the following reasons:

(a) To help you participate in work and WorkFirst activ-
ities that lead to independence.

(b) To help you to participate in job search, accept a job,
keep working, advance in your job, and/or increase your
wages.

(¢) You can also get help in paying your child care
expenses through the working connections child care assis-
tance program. (Chapter 170-290 WAC describes the rules
for this child care assistance program.)

(3) What type of support services may I receive and
what limits apply?

There is a limit of three thousand dollars per person per
program year (July 1st to June 30th) for WorkFirst support
services you may receive. ((Mest)) Some types of support
services have dollar ((Hmits)) limit restrictions.

The chart below shows the types of support services that
are available for the different activities (as indicated by an
"x") and the ((Hmits)) restrictions that apply.

Definitions:

* Work-related activities include looking for work or
participating in workplace activities, such as community jobs
or a work experience position.
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++ Safety-related activities include meeting significant or
emergency family safety needs, such as dealing with family

violence. ((When-approved;-safety-related-support-serviees
Lo doll imits listed: belows))

WSR 12-21-095

+++ Some support services are available if you need them
for other required activities in your IRP.

Type of support service ((Eimit)) Restrictions Work Safety Other

Reasonable accommodation for employment | (($15600-fereachrequest))
Clothing/uniforms (($F5-peradult-perprogram-yeat)) X
Diapers ((S50-perchild-permeonth)) X
Haircut (($40-per-each-reguest)) X
Lunch Same rate as established by OFM for state X

employees
Personal hygiene (($50-per-adultperprogram-year))
Professional, trade, association, union and (($300-foreachfee)) X
bonds
Relocation related to employment (can (($1;600-perprogran-year)) X
include rent, housing, and deposits)
Short-term lodging and meals in connection | Same rate as established by OFM for state X
with job interviews/tests employees
Tools/equipment (($500-perprogran-year)) X
Car repair needed to restore car to operable (($250-perprogram-year)) X X
condition
License/fees (($130-perprogram-year))
Mileage((-transpertation-andforpublie-trans- | Same rate as established by OFM for state X X
pertatier)) reimbursement employees
Transportation allotment (Bpte: X X

025 for i ” 1

$40-twi bif i hin 40

. . ’
3 . .
. ) . )

Counseling (Netimit)) X X
Educational expenses ((S300-foreachrequestifitisanapproved

; gﬁ % lont you Laid i

theeest))
Medical exams (not covered by medicaid) (($+50-perexam)) X
Public transportation (($+50-permonth)) X
Testing-diagnostic (($200-each)) X

(4) What are the other requirements to receive sup- WSR 12-21-095
PROPOSED RULES

port services?

Other restrictions on receiving support services are
determined by the department or its agents. They will con-
sider whether:

(a) It is within available funds; and

(b) It does not assist, promote, or deter religious activity;
and

(c) There is no other way to meet the cost.

(5) What happens to my support services if I do not
participate as required?

The department will give you ten days notice, following
the rules in WAC 388-310-1600, then discontinue your sup-
port services until you participate as required.

[21]

DEPARTMENT OF
SOCTAL AND HEALTH SERVICES
(Economic Services Administration)
(Community Services Division)
[Filed October 22, 2012, 3:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
13-078.

Title of Rule and Other Identifying Information: The
department is proposing to amend WAC 388-478-0015 Need
standards for cash assistance.

Proposed
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Hearing Location(s): Office Building 2, Lookout Room,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html), on November 27, 2012, at 10:00 a.m.

Date of Intended Adoption: Not earlier than November
28, 2012.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on November 27, 2012.

Assistance for Persons with Disabilities: Contact Jenni-
sha Johnson, DSHS rules consultant, by November 6, 2012,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
jennisha.johnson@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The community
services division is proposing to amend WAC 388-478-0015
in order to revise the basic need standards for cash assistance
programs.

Reasons Supporting Proposal: DSHS is required by
RCW 74.04.770 to establish standards of need for cash assis-
tance programs on an annual basis.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.770, and 74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, 74.04.770, and 74.08.090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Aurea Figueroa-Rogers,
P.O. Box 45440, Olympia, WA 98504, (360) 725-4623.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed rules do
not have an economic impact on small businesses. The pro-
posed amendments only affect DSHS clients by revising the
need standards for cash assistance.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to ... rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."
This rule affects the need standards for cash assistance as out-
lined in WAC 388-478-0015.

October 18, 2012
Katherine I. Vasquez

Rules Coordinator

AMENDATORY SECTION (Amending WSR 11-24-021,
filed 11/30/11, effective 1/1/12)

WAC 388-478-0015 Need standards for cash assis-
tance. The need standards for cash assistance units are:

(1) For assistance units with obligation to pay shelter
costs:

Proposed
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Assistance Unit Size Need Standard

1 $((+:154)) L.192
((460)) 1508
((3:863)) 1.862
((Z128)) 2.197
((Z452)) 2.532
(#7)) 2.867
((3:269)) 3.314
((3:552)) 3.668
((3:894)) 4.022
((4237)) 4.376

O 0 3 N L AW

10 or more
(2) For assistance units with shelter provided at no cost:

Assistance Unit Size Need Standard
1 $((667)) 621

((#68)) 186
((948)) 970
(=H9)) L145
((:290)) L.319
((15460)) 1.494
((:688)) 1.727
((F868)) L.911
((Z:048)) 2.095
((Z228)) 2.280

O 0 9 N i AW N

10 or more

WSR 12-21-102
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed October 23, 2012, 10:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
07-069.

Title of Rule and Other Identifying Information: Inde-
pendent medical exams (IMEs), WAC 296-23-302 Defini-
tions, 296-23-317 What qualifications must a provider meet
to become an approved independent medical examination
(IME) provider and be assigned a provider number?, and
296-23-337 For what reasons shall the department's medical
director or designee suspend or terminate approval of an IME
examiner or firm?

Hearing Location(s): Tukwila Service Location, 12806
Gateway Drive, Tukwila, WA 98168-1050, on November 28,
2012, at 1:00 p.m.; and at the Tumwater Headquarters Build-
ing, Room S119, 7273 Linderson Way S.W., Tumwater, WA
98501, on November 29, 2012, at 9:00 a.m.

Date of Intended Adoption: January 22, 2013.

Submit Written Comments to: Kristen Baldwin-Boe,
P.O. Box 44322, Olympia, WA 98504-4322, e-mail Kristen.
Baldwin-Boe@Lni.wa.gov, fax (360) 902-4249, by 5:00 p.m.
on December 4, 2012.
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Assistance for Persons with Disabilities: Contact Kris-
ten Baldwin-Boe by November 16, 2012, at (360) 902-6815.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department
has already adopted new rules to implement provisions of
SSB 5801 (chapter 6, Laws of 2011) that create minimum
standards for treating providers in our medical provider net-
work. Without amending the IME WAC:s, the standards for
IME examiners will be inconsistent and below the standards
for treating physicians.

IMEs are ordered by the department, and workers are
required to attend or face sanctions for noncooperation. High
quality IMEs are very important for effectively managing
workers' compensation claims and ensuring appropriate med-
ical decisions.

The purpose of the proposed rules is to ensure that med-
ical providers who become independent medical examiners
know and meet the department's requirements. In the pro-
posed rules, the existing requirements were clarified to
ensure consistency, and additional requirements were added.

Reasons Supporting Proposal: These rules support the
department's continuing efforts to improve quality of the pro-
cess and the IME examination and report, which ultimately
affect the resolution of workers' compensation claims.

Statutory Authority for Adoption: RCW 51.04.020,
51.04.030, 51.32.055, 51.32.110, 51.32.112, 51.32.114,
51.36.060, 51.36.070.

Statute Being Implemented: RCW 51.32.110, 51.32.-
112, 51.32.114, 51.36.070.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of labor and industries,
governmental.

Name of Agency Personnel Responsible for Drafting:
Kristen Baldwin-Boe, Tumwater, Washington, (360) 902-
6815; Implementation and Enforcement: Janet Peterson,
Tumwater, Washington, (360) 902-6699.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department did not
prepare a small business economic impact statement because
it determined that the proposed rules will not have a dispro-
portionate impact on small businesses.

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Kristen Baldwin-Boe, P.O. Box 44322, Olympia,
WA 98504-4322, phone (360) 902-6815, fax (360) 902-
4249, e-mail Kristen.Baldwin-Boe@Lni.wa.gov.

October 23, 2012
Judy Schurke

Director

AMENDATORY SECTION (Amending WSR 09-24-085,
filed 11/30/09, effective 3/1/10)

WAC 296-23-302 Definitions. Approved independent
medical examination (IME) provider - A licensed doctor or
firm whose credentials are approved to conduct an indepen-
dent medical examination, rating evaluation, or provide IME
associated services including but not limited to file prepara-
tion, scheduling of examinations and processing billing. An

WSR 12-21-102

approved IME provider is assigned a unique provider num-
ber.

Department - For the purpose of this section, department
means the department of labor and industries industrial insur-
ance workers' compensation state fund and self-insured pro-
grams.

Direct patient care - For the purpose of meeting the qual-
ifications of an independent medical examination (IME) pro-
vider, direct patient care means face-to-face contact with the
patient for the purpose of evaluation and management of care
that includes, but is not limited to:

* History taking and review of systems;

* Physical examination;

* Medical decision making;

* Coordination of care with other providers and agencies.

This does not include time spent in independent medical
examinations.

Impairment rating examination - An examination to
determine whether or not the injured/ill worker has any per-
manent impairment(s) as a result of the industrial injury or ill-
ness after the worker has reached maximum medical
improvement. An impairment rating may be conducted by a
qualified attending provider, a medical consultant, or an
approved examiner. An impairment rating may be a compo-
nent of an IME.

Independent medical examination (IME) - An objective
medical-legal examination requested (by the department or
self-insurer) to establish medical ((¥aets)) findings. opinions,
and conclusions about a worker's physical condition. These
examinations may only be conducted by department-
approved examiners.

Independent medical examination (IME) provider - A
firm, partnership, corporation, or individual licensed doctor
(examiner) who has been approved and given an independent
medical examination (IME) provider number by the depart-
ment to perform IMEs.

Medical director - A licensed doctor and approved IME
examiner in the firm, partnership, corporation or other legal
entity responsible to provide oversight on quality of indepen-
dent medical examinations, impairment ratings and reports.

Medical Examiners' Handbook - A handbook ((distrib-
uted)) developed by the department containing department
policy and information to assist providers who perform inde-
pendent medical examinations and impairment rating exami-
nations.

Patient related services - Patient related services are
defined as one or more of the following professional activi-
ties:

* Direct patient care;

¢ Locum tenens;

* Clinical consultations for treating/attending doctors;

* Clinical ((er-elassreom)) instruction of medical, osteo-
pathic, dental, podiatry, or chiropractic students and/or resi-
dents;

* On-call emergency services;

» Volunteer clinician providing direct patient care ser-
vices in his or her specialty((z

~Particips i;)ﬁ' i-elinicaty-based peer review-orquality

Proposed
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Provider number - A unique number(s) assigned to a pro-
vider by the department of labor and industries. The number
identifies the provider and is linked to a tax identification
number that has been designated by the provider for payment
purposes. A provider may have more than one provider num-
ber assigned by the department.

Suspension - A department action during which the pro-
vider is approved by the department but not available to
accept referrals.

Temporarily unavailable - Provider is approved by the
department but is temporarily unavailable to accept referrals.
Temporarily unavailable applies at the provider's request for
personal reasons or by the department as part of an adminis-
trative action. Provider remains unavailable until the issue is
resolved.

Termination - The permanent removal of a provider from
the list of approved IME examiners. All IME provider num-
bers assigned to the examiner are inactivated.

AMENDATORY SECTION (Amending WSR 11-01-069,
filed 12/10/10, effective 1/10/11)

WAC 296-23-317 What qualifications must a pro-
vider meet to become an approved independent medical
examination (IME) provider and be assigned an IME
provider number? To ensure that independent medical
examinations are of the highest quality and propriety, exam-
iners and firms (partnerships, corporations, or other legal
entities) that derive income from independent medical exams
must apply and meet the following requirements for depart-
ment approval:

(1) Examiners must:

(a) (Have-aeurrent;unrestrieted;-and-aetive professional
lieense-to-practice-inthis-state)) Submit an accurate and com-

plete IME provider application, including any required sup-
porting documentation and sign without modification, an
IME provider agreement with the department.

(b) Be currently licensed, certified, accredited or regis-

tered according to Washington state laws and rules or in any
other jurisdiction where the applicant would conduct an

examination.

istrative-ageney-iranyjurisdietien:)) The license, registration

or certification must be free of any restrictions, limitations, or
conditions relating to the provider's acts, omissions, or con-
duct.

(1) The applicant must not have surrendered, voluntarily

or involuntarily his or her professional state license or Drug
Enforcement Administration (DEA) registration in any state

while under investigation or due to findings resulting from
the provider's acts, omissions, or conduct. The department

may grant an exception for any restriction, limitation, or con-
dition deemed by the department to be minor or clerical in
nature or for a case where the restriction, limitation, or condi-
tion has been removed.

(iii) If any restriction once existed against the applicant's
license, registration, or certification, the department must

Proposed
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automatically deny the application if the applicant's record
has not been clear for at least five years. If after five years the
record has been cleared, then the department exclusively
reserves the right to grant or deny the application based on
the nature of the prior restriction.

((a1))) (iv) Exception to the five-year limit may be
granted for any restriction or offense deemed by the depart-
ment to be of a minor or clerical nature.

((6¥))) (c) Not have had clinical admitting and manage-

ment privileges denied, limited, or terminated for quality of
care issues.

(1) If an applicant has any pending action on their privi-
lege to practice by any court, board, or administrative agency,
or by any health care institution such as a hospital in any
jurisdiction, the department exclusively reserves the right to
grant or deny the application based upon the nature of the
action.

(( . .' . .

))) (ii) If the applicant has any criminal history, history
of a violation of statutes or rules by any administrative
agency, court or board in any jurisdiction, the department
must automatically deny the application if such history exists
within five years of the application. If such history exists but
is older than five years, then the department exclusively
reserves the right to grant or deny the application based upon
the nature of the history.

(D)) (i) Exception to the five-year limit may be
granted for any restriction or offense deemed by the depart-
ment to be of a minor or clerical nature.

((¢e})) (d) Have no final action by the department to sus-
pend or revoke a previously assigned provider number as a
treating provider or independent medical examiner.

(e) Have no pending civil or administrative action in any
jurisdiction that affects the ability or fitness to practice medi-
cine. The department will not process the application until the
matter has been resolved.

((6))) (f) Have not been excluded, expelled, terminated,

or suspended from any federally or state funded health care

programs including, but not limited to, medicare or medicaid
programs based on cause or quality of care issues.

(g) Have no significant malpractice claims or profes-

sional liability claims (based on severity, recency, frequenc
or repetition).

(h) Have not been denied approval, or removed, from the
provider network as defined in WAC 296-20-01010.

(1) Attest that all information submitted on the applica-
tion or credentialing materials is true and accurate and must
sign under penalty of perjury.

((¢})) (j) Comply with all federal, state, and local laws,
regulations, and other requirements with regard to business
operations, including specific requirements for the provision
of medical services.

((6D)) (k) Adhere to the independent medical examina-
tion standards of conduct, and all other laws, rules, and poli-
cies. These include but are not limited to the following:

* IME provider application agreement;
* Medical Aid Rules and Fee Schedules (MARFS);
* Payment policies;



Washington State Register, Issue 12-21

e Medical Examiners' Handbook.

((¢2))) (1) Review and sign the IME report and attest to its
accuracy.

(@) (m) Conduct examinations in a facility
((designed)) primarily designated as a professional office
((suitable)) for medical, dental, podiatric, chiropractic or psy-
chiatric examinations where the primary use of the ((stte))
facility is for medical services. The ((site)) facility must not
be residential, commercial, educational or retail in nature.
The ((site)) facility must be clean, sanitary and provide ade-
quate access, climate control, light, space, and equipment.
The ((site)) facility must provide for the comfort and safety of
the worker and for the privacy necessary to conduct examina-
tions and discuss medical issues. Providers must have a pri-
vate disrobing area and adequate provision of examination
gowns if disrobing is required.

((8))) (n) Have telephone answering capability during
regular business hours, Monday through Friday, in order to
facilitate scheduling of independent examinations and means
for workers to contact the provider regarding their scheduled
examination. If the office is open on Saturday, telephone
access must be available.

((6))) (o) Agree that either they or the department may
inactivate their IME provider number or numbers. If an IME
provider number has been inactivated and the examiner
wishes to resume performing IMEs, they must reapply and
meet current requirements.

((d9)) (p) Agree to keep the department informed and
updated with any new information regarding changes or
actions that may affect their status as an IME examiner.

((@)) (@) Reapply every three years in order to maintain
an active IME provider number.

(1) In the first year of the new rule, effective March 1,
((2649)) 2013, all current examiners must reapply.

(ii) Examiners may have until March 1, 2014, to comply

with the new continuing education (CE) documentation
requirement.

((61))) (iii) Examiners will be notified by mail sixty days
prior to their renewal application due date.

((m)) (1) Achieve a passing score on the Medical
Examiners' Handbook test prior to initial application and

((everythree—years—thereafter)) when renewal is due or

required.
(2) Requirements for specific examiner specialties:
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(a) Medical physician and surgeon (MD) or osteopathic
physician and surgeon (DO) applicants must: Hold a current
board certification in their specialty; or have completed a res-
idency and become board certified within five years of com-
pleting the residency.

(1) Residency must be in a program approved by the
American College of Graduate Medical Education
(ACGME) or the American Osteopathic Association (AOA)
or equivalent approving body.

(i1) Fellowships will not be accepted in lieu of accredited
residency training though they may be used to determine
examination specialty qualifications.

(b) Podiatric physician (DPM) applicants must: Have a
current board certification in their specialty or have com-
pleted a residency and become board certified within five
years of completing the residency.

(i) Complete a residency program approved by the
American Podiatric Medical Association (APMA).

(i1) Fellowships will not be accepted in lieu of accredited
residency training though they may be used to determine
examination specialty qualifications.

(¢) Chiropractic physician (DC) applicants must be a chi-
ropractic consultant for the department for at least two years
and attend the department's chiropractic IME seminar in the
twenty-four months before initial application.

(d) Dentist (doctor of dental science/doctor of dental
medicine) (DDS/DMD) applicants must have at least two
years of clinical experience after licensure, and:

(1) Hold current certification in their specialty; or

(i) Have one year of postdoctoral training in a program
approved by the American Dental Association Commission
on Dental Accreditation (CODA); or

(iii) Be a general dentist.

(3) All examiners must meet ((ene-of-the-foellowingtwe

eritertar

years:)) the continuing education (CE) requirement for their

respective state licensure. Washington state CE requirements
are shown in the table below.

Doctors licensed to practice:
Osteopathic Podiatric
Medicine & medicine & medicine &
surgery surgery surgery Chiropractic Dentistry
Required con- 50 hours per year | 50 hours per year | 25 hours per year | 25 hours per year | 21 hours per year
tinuing education | or 200 hours in 4 or 150 hoursin 3 | or 50 hours every 2
hours: years years years

Applicants must submit documentation of CE hours with

required to complete IMEs. ((Fopies-inelude; butarenotlim-

their initial application and when renewal is due or required.
This training ((weuld)) must focus on ((impreving-the-pre-
ders skitle i Totimre IME . inthe))

subject areas relevant to the provider's specialty or skills

[25]

ited-to:

Proposed



WSR 12-21-102

~Patient-care;
' Hg:))
Exception: The requirement to submit CE documenta-

tion will be waived for applicants who provide documenta-
tion of a minimum of seven hundred sixty-eight hours of
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patient related services (excluding independent medical
examinations) per calendar year.

Only examiners in the following practice specialties who
meet all other requirements may perform IMEs:

Doctors licensed to practice:
Osteopathic
Medicine & medicine & Podiatric medicine
Examiner is: surgery surgery & surgery Chiropractic Dentistry
In Washington Yes Yes Yes Yes Yes
Outside Washington Yes Yes Yes No Yes

(4) IME firms (partnerships, corporations or other legal
entities) that derive income from independent medical exam-
inations must:

(a) Have a medical director. The medical director must
be a licensed medical physician and surgeon (MD) or ((a#))
osteopathic physician and surgeon (DO), be responsible to
provide oversight on the quality of independent medical
examinations, impairment ratings and reports, and be avail-
able to resolve any issue that department staff may bring to
the medical director's attention.

(1) IME firms conducting exams in Washington state
must have a medical director who resides in Washington state

and has a Washington state medical license.
(i1) The medical director must be an approved indepen-

dent medical examiner.

(b) Have no previous business or audit action by the
department to suspend or revoke an assigned provider num-
ber.

(c) Have no previous action taken by any federal or state
agency for any business previously owned or operated.

(d) Facilitate scheduling of providers both for the exam-
ination and for any required follow up, including amend-
ments to the report, subsequent reports, or for any testimony
required. If the provider fails to participate in scheduling or
otherwise causes an undue expense to the department,
whether intentionally or not, the department may fine the pro-
vider up to five hundred dollars per violation.

(e) Attest that all information submitted on the applica-
tion is true and accurate and must sign under penalty of per-
jury.

(f) Comply with all federal, state, and local laws, regula-
tions, and other requirements with regard to business opera-
tions including specific requirements for any business opera-
tions for the provision of medical services.

(g) Adhere to the independent medical examination stan-
dards of conduct, and all other laws, rules, and policies.
These include, but are not limited to, the following:

» IME provider application agreement;

* Medical Aid Rules and Fee Schedules (MARFS);
 Payment policies;

* Medical Examiners' Handbook.

(h) Ensure that examinations are conducted in a facility
((designed)) primarily designated as a professional office
((suitable)) for medical, dental, podiatric, chiropractic or psy-
chiatric examinations where the primary use of the ((site))

Proposed

facility is for medical services. The ((site)) facility must not
be residential, commercial, educational or retail in nature.
The ((stte)) facility must be clean, sanitary and provide ade-
quate access, climate control, light, space, and equipment.
The ((site)) facility must provide for the comfort and safety of
the worker and for the privacy necessary to conduct examina-
tions and discuss medical issues. Providers must have a pri-
vate disrobing area and adequate provision of examination
gowns if disrobing is required.

(i) Have telephone answering capability during regular
business hours, Monday through Friday, in order to schedule
independent medical examinations and communicate with
workers about scheduled examinations. If an exam site is
open on Saturday, telephone access must be available.

(j) Agree that either the firm or the department may inac-
tivate their IME provider number or numbers. If an IME pro-
vider number has been inactivated and the firm wishes to
resume related services, they must reapply and meet current
requirements.

(k) Agree to keep the department informed and updated
with any new information such as exam site or administrative
office locations, phone numbers or contact information.

(1) Reapply every three years in order to maintain an
active IME provider number.

(1) In the first year of the new rule, effective March 1,
((2616)) 2013, all IME firms must reapply.

(i1) Firms will be notified by mail sixty days prior to their
renewal application due date.

(m) Have their medical director and a representative
from their quality assurance (QA) staff achieve a passing
score on the Medical Examiners' Handbook test prior to ini-

tial application and ((every-three—years-thereafter)) when

renewal is due or required.

AMENDATORY SECTION (Amending WSR 11-01-069,
filed 12/10/10, effective 1/10/11)

WAC 296-23-337 For what reasons shall the depart-
ment's medical director or designee suspend or terminate
approval of an independent medical examination (IME)
examiner or firm? To ensure high quality independent med-
ical examinations (IMEs), the department's medical director
or designee may, in the situations described below, terminate,
suspend, or inactivate approval of examiners or firms (part-
nerships, corporations, or other legal entities) that derive
income from IMEs. IME providers must have an active pro-
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vider account number to perform IMEs or provide IME
related services.

FOR EXAMINERS:

(1) AUTOMATIC TERMINATION. The department's medi-
cal director or designee may terminate approval of examiners
in situations including, but not limited to, the following:

(a) Their license has been revoked in any jurisdiction.

(b) A final order or stipulation to informal disposition
has been issued against the examiner by a state authority in
any jurisdiction including, but not limited to, the Washington
state department of health, when such charges involve con-
duct or behavior as defined in chapter 18.130 RCW, Uniform
Disciplinary Act. These include, but are not limited to:

(1) Sexually inappropriate conduct, behavior or lan-
guage.

(i1) Behavior that puts a patient's safety or well-being at
risk.

(c) The examiner has committed perjury or falsified doc-
uments provided to the department or insurer.

(d) The examiner has a criminal felony history in any
jurisdiction.

(e) The examiner has failed to reapply every three years
or when required.

(2) AUTOMATIC SUSPENSION. The department's medical
director or designee may suspend approval of examiners in
situations including, but not limited to, the following listed
below. The department will initiate a review within ninety
days of notification. The results of the review will determine
if further action is necessary, which may include termination
of approval status.

(a) The examiner has failed to meet or maintain the
requirements for approval as an IME examiner.

(b) The examiner's license or Drug Enforcement Admin-
istration (DEA) registration has been restricted in any juris-
diction. Exceptions may be granted for any restriction or
offense deemed by the department to be of a minor or clerical
nature.

(c) The examiner has lost hospital privileges for cause.

(d) A statement of charges has been filed against the
examiner by a state authority in any jurisdiction, including,
but not limited to the Washington state department of health,
when such charges involve conduct or behavior as defined in
chapter 18.130 RCW, Uniform Disciplinary Act. These
include, but are not limited to:

(1) Sexually inappropriate conduct, behavior or lan-
guage.

(i1) Behavior that puts a patient's safety or well-being at
risk.

(e) The examiner has any pending or history of criminal
charges or violation of statutes or rules by any administrative
agency, court or board in any jurisdiction.

(3) OTHER EXAMINER ACTIONS. In addition to auto-
matic terminations and suspensions described in subsections
(1) and (2) of this section, the department's medical director
or designee may consider any of the following factors in
determining a change in status for examiners. These status
changes include temporarily unavailable, suspension or ter-
mination of the approval to conduct IMEs.
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These factors include, but are not limited to:

(a) Substandard quality of reports, failure to comply with
current department policy on report contents, or inability to
effectively convey and substantiate medical findings, opin-
ions, and conclusions, concerning workers.

(b) Unavailable or unwilling to testify on behalf of the
department, worker, or employer.

(¢) Failure to cooperate with attorneys representing a
party in industrial insurance litigation at the board of indus-
trial insurance appeals (board) by not cooperating in a timely
manner to schedule preparatory activities and/or testimony
during business hours and within the dates and locations
ordered by the board to complete testimony.

(d) (({ﬁ&b&&yhteﬁlppeﬁ—e*&fmn&&e&aﬂﬁepeﬁ—ﬁfﬁrﬁgs

e})) Failure to stay current in the area of specialty and in
the areas of impairment rating, performance of IMEs, indus-
trial injury and occupational disease/illness, industrial insur-
ance statutes, regulations and policies.

((6D)) (e) Substantiated complaints or pattern of com-
plaints about the provider.

((¢2))) (f) Other disciplinary proceedings or actions not
listed in subsections (1) and (2) of this section.

(@) (g) Other proceedings in any court dealing with
the provider's professional conduct, quality of care or crimi-
nal actions not listed in subsections (1) and (2) of this section.

((®)) (h) Untimely reports.

((6)) (1) Unavailable or unwilling to communicate with
the department in a timely manner.

(@) (3) Misrepresentation of information provided to
the department.

((@)) (k) Failure to inform the department of changes or
actions that may affect the approval status as an IME exam-
iner.

() (1) Failure to comply with the department's
orders, statutes, rules, or policies.

((6m)) (m) Failure to accept the department fee schedule
rate for independent medical examinations, testimony, or
other IME related services.

((€e))) (n) Any pending action in any jurisdiction.

FOR FIRMS:

(4) AUTOMATIC TERMINATION. The department's medi-
cal director or designee may terminate approval of firms
when they fail to reapply every three years.

(5) AUTOMATIC SUSPENSION. The department's medical
director or designee may suspend approval of firms in situa-
tions including, but not limited to, those listed below. The
department will review the matter to determine if further
action is necessary, which may include termination of
approval status.

(a) The firm no longer meets requirements for approval
as an IME provider.

(b) The firm's representative has committed perjury or
falsified documents provided to the department or insurer.

(c) A firm representative's behavior has placed a patient's
safety or well-being at risk.

(6) OTHER FIRM ACTIONS. In addition to automatic ter-
minations and suspensions described in subsections (4) and
(5) of'this section, the department's medical director or desig-
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nee may consider any of the following factors in determining
a change in status for firms. These status changes include
temporarily unavailable, suspension or termination of the
approval to provide IME related services.

These factors include, but are not limited to:

(a) Substantiated complaints or pattern of complaints
about the firm.

(b) Other disciplinary proceedings or actions not listed in
subsections (4) and (5) of this section.

(c) Other proceedings in any court dealing with the pro-
vider's professional conduct, quality of care or criminal
actions not listed in subsections (4) and (5) of this section.

(d) Untimely reports.

(e) Unavailable or unwilling to communicate with the
department in a timely manner.

(f) Misrepresentation of information provided to the
department.

(g) Failure to inform the department of changes affecting
the firm's status as an IME provider.

(h) Failure to comply with the department's orders, stat-
utes, rules, or policies.

(1) Failure to accept the department fee schedule rate for
independent medical examinations and services.

(j) Any pending action in any jurisdiction.
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PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed October 23, 2012, 10:53 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
16-067.

Title of Rule and Other Identifying Information: Chap-
ter 296-46B WAC, Electrical safety standards, administra-
tion, and installation.

Hearing Location(s): Department of Labor and Indus-
tries, 7273 Linderson Way S.W., Room S119, Tumwater,
WA 98501, on December 10, 2012, at 9:00 a.m.

Date of Intended Adoption: January 22, 2013.

Submit Written Comments to: Sally Elliott, P.O. Box
44400, Olympia, WA 98504-4400, e-mail sally.elliott@Ini.
wa.gov, fax (360) 902-5292, by 5 p.m. on December 10,
2012.

Assistance for Persons with Disabilities: Contact Sally
Elliott by November 30, 2012, at Sally.elliott@Ini.wa.gov or
(360) 902-6411.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department
reviewed the electrical rule for additions and revisions. The
electrical rules were reviewed to ensure the rules are consis-
tent with the national consensus standards and industry prac-
tice. This rule making will:

*  Adopt the 2014 national electrical consensus stan-
dards. Due to the previous rule-making morato-
rium, the program has not adopted rules since 2009
and did not update any of the national electrical
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safety standards used to regulate the electrical
industry. It is critical the program conducts rule
making to adopt the 2014 national electrical consen-
sus standards - such as the National Electrical Code
and current versions of the National Electrical
Safety Code, national telecommunications stan-
dards and formalize policy changes that are sup-
ported by the industry - so that Washington is cur-
rent with other states. Washington is now one cycle
behind most other states in standards adoption. It is
important for Washington to be consistent with
other states and emerging technology and industry
practices to ensure the same basic safety standards
are required of electrical contractors and suppliers
who work in multiple states.

*  Adopt proposals evaluated by the department on the
rule-making moratorium's exemption requirements
and determined to be required by legislation and
beneficial to or requested and supported by the reg-
ulated entities or small businesses they affect. This
includes:

1. Proposals to provide clarification of the electrical law
and policy for use in adjudicative processes by judges, stake-
holders, and the department; and

2. Proposals submitted for general housekeeping, gram-
matical, and reference corrections to bring the rules up to
date.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: Chapter 19.28 RCW.

Statute Being Implemented: Chapter 19.28 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of labor and industries,
governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jose Rodriguez, Tumwa-
ter, Washington, (360) 902-6348.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is specifically
exempt from the small business economic impact statement
requirement because the proposed changes will clarify rule
language without changing its effect (see RCW 34.05.328
(5)(b)(iv)).

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Sally Elliott, P.O. Box 44400, Olympia, WA
98504-4400, phone (360) 902-6411, fax (360) 902-5292, e-
mail sally.elliott@Ini.wa.gov.

October 23, 2012
Judy Schurke

Director

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-010 General. Adopted standards.

(1) The 2008 edition of the National Electrical Code
(NFPA 70 - 2008) including Annex A, B, and C; ((the- 2064
Zsht; on EIf standard f]E ;F;he I?S;m%a;*f;ff] St?? E; isimﬁi}' S SE
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standard-for Emergeney-and-Standby PewerSystems-NFPA
+H0—2005);)) Commercial Building Telecommunications
Cabling Standard (((AN—S%%A—%é%—B—L——}Hﬁe—}OO%
ineluding Annex-t-threugh5)) ANSI/TIA-568-C series, Feb-
ruary 2009); Commercial Building Standard for Telecommu-
nications Pathway and Spaces (((ANSHHAAEAS69-AF
Deecember200-inchidingAnnex—tthreugh4)) TIA-569-B
October 2004); Commercial Building Grounding and Bond-
ing Requirements for Telecommunications (((ANSHHAL
ETA-607—A—2002)) ANSI-TIA-607-B, August 2011); Res-
idential Telecommunications Cable Standard (ANSI/TIA/

EIA 570-B-2004); ((AmericanRatlroad Engineeringand
Maintenanee-of- Way-Asseetation—2005-Communieations

and-StgnalManual:)) and the National Electrical Safety Code
(NESC C2-2007 excluding Appendixes A and B) are hereby
adopted by reference as part of this chapter. ((Other-eedes;

) On July 1, 2014, the 2014 edition

of the National Electrical Code (NFPA 70-2014) including
Annex A, B, and C is hereby adopted by reference as part of
this chapter and replaces the 2008 edition.

This chapter will be ((ebserved)) followed where there is
any conflict between this chapter and the ((Natienal-Eleetri-
Emergeney-and-StandbyPewer Systems-NFPAHO);
ANSHHAEIA-S568-B; ANSHHAEIAS69-AANSHIAS
EA-60ANSHHAEIA-S70-or- the NESC-C2-2007)) above
adopted standards.

The National Electrical Code will be followed where
there is any conflict between ((standardforInstallationof
Stati P for Five P ‘on-(NEPA20). v £
Emergeney-and-Standby Power-Systems-(INFPA10))) the
National Electrical Code and, ANSI/TTA/EIA 568-((B))C,
ANSI/TIA/EIA 569-((A))B, ANSI/TIA/EIA 607-B, ANSI/
TIA/EIA 570-B, or the NESC C2 ((&ﬂd—t-he—Naﬁeﬂﬂ-l—E-}eeH‘-t-
e&l—Geée—éNF—PMO}))

Inspections - General.

(2) Electrical inspectors will give information as to the
interpretation or application of the standards in this chapter,
but will not lay out work or act as consultants for contractors,
OWNers, Or Users.

(3) A variance from the electrical installation require-
ments of chapter 19.28 RCW or this chapter may be granted
by the department or the city that has electrical inspection
jurisdiction when it is assured that equivalent objectives can
be achieved by establishing and maintaining effective safety.

(a) Any electrical permit holder may request a variance.

(b) The permit holder must make the request in writing,
using a form provided by the department, to the chief electri-
cal inspector or to the city that has electrical inspection juris-
diction. The request must include:

(1) A description of the installation as installed or pro-
posed;

(i1) A detailed list of the applicable code violations;

(iii) A detailed list of safety violations;

(iv) A description of the proposal for meeting equivalent
objectives for code and/or safety violations; and
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(v) Appropriate variance application fee as listed in
chapter 296-46B WAC, Part C.

(4) Electrical wiring or equipment subject to this chapter
must be sufficiently accessible, at the time of inspection, to
allow the inspector to visually inspect the installation to ver-
ify conformance with the NEC and any other electrical
requirements of this chapter.

5) ((ng}es.—er—fgeewafs,—ﬁshed—aeeefehﬂg—te—fhe—NE&

))) All required equipment grounding conductors
installed in concealed cable or flexible conduit systems must
be completely installed and made up at the time of the rough-
in cover inspection.

((M)) (6) The installation of all structural elements and
mechanical systems (e.g., framing, plumbing, ducting, etc.)
must be complete in the area(s) where electrical inspection is
requested. Prior to completion of an exterior wall cover
inspection, either:

(a) The exterior shear panel/sheathing nail inspection
must be completed by the building code inspector; or

(b) All wiring and device boxes must be a minimum of
63 mm (2 1/2") from the exterior surface of the framing mem-
ber; or

(c) All wiring and device boxes must be protected by a
steel plate a minimum of 1.6 mm (1/16") thick and of appro-
priate width and height installed to cover the area of the wir-
ing or box.

((68))) (7) In order to meet the minimum electrical safety
standards for installations, all materials, devices, appliances,
and equipment, not exempted in chapter 19.28 RCW, must
conform to applicable electrical product standards recog-
nized by the department, be listed, or field evaluated. For any
equipment that requires an amusement operating permit
under chapter 67.42 RCW, the operating permit is prima
facie evidence of an appropriate standard. Other than as
authorized by the chief electrical inspector or a city autho-
rized to do electrical inspection, equipment must not be ener-
gized until such standards are met.

((9Y)) (8) The state department of transportation is rec-
ognized as the inspection authority for telecommunications
systems installations within the rights of way of state high-
ways provided the department of transportation maintains
and enforces an equal, higher or better standard of construc-
tion, and of materials, devices, appliances, and equipment
than is required for telecommunications systems installations
by chapter 19.28 RCW and this chapter.

Inspection move on buildings and structures.

((H9))) (9) All buildings or structures relocated into or
within the state:

(a) Other than residential, wired inside the United States
(U.S.) must be inspected to ensure compliance with current
requirements of chapter 19.28 RCW and the rules developed
by the department.

(b) Wired outside the U.S. or Canada must be inspected
to ensure compliance with all current requirements of chapter
19.28 RCW and the rules developed by the department.

((()) (10) Residential buildings or structures wired in
the U.S., to NEC requirements, and moved into or within a
county, city, or town must be inspected to ensure compliance
with the NEC requirements in effect at the time and place the
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original wiring was made. The building or structure must be
inspected to ensure compliance with all current requirements
of chapter 19.28 RCW and the rules developed by the depart-
ment if:

(a) The original occupancy classification of the building
or structure is changed as a result of the move; or

(b) The building or structure has been substantially
remodeled or rehabilitated as a result of the move.

((2))) (11) Residential buildings or structures wired in
Canada to Canadian Electrical Code (CEC) standards and
moved into or within a county, city, or town, must be
inspected to ensure compliance with the following minimum
safety requirements:

(a) Service, service grounding, and service bonding must
comply with the current chapter 19.28 RCW and rules
adopted by the department.

(b) Canadian Standards Association (CSA) listed Type
NMD cable is allowed with the following qualifications:

(1) CSA listed Type NMD cable, American Wire Gauge
#10 and smaller installed after 1964 utilizing an equipment
grounding conductor smaller than the phase conductors, must
be:

(A) Replaced with a cable utilizing a full-size equipment
grounding conductor; or

(B) Protected by a ground fault circuit interrupter protec-
tion device.

(i) CSA listed Type NMD cable, #8 AWG and larger,
must:

(A) Utilize an equipment grounding conductor sized
according to the requirements of the NEC in effect at the time
of the installation;

(B) Be protected by a ground fault circuit interrupter pro-
tection device; or

(C) Be replaced.

(c) Other types of wiring and cable must be:

(1) Replaced with wiring listed or field evaluated in
accordance with U.S. standards by a laboratory approved by
the department; or

(i1) Protected by a ground fault circuit interrupter protec-
tion device and arc fault circuit protection device.

(d) Equipment, other than wiring or panelboards, manu-
factured and installed prior to 1997 must be listed and identi-
fied by laboratory labels approved by the department or CSA
labels.

(e) All panelboards must be listed and identified by test-
ing laboratory labels approved by the department with the
following qualifications:

(i) CSA listed panelboards labeled "suitable for use as
service equipment"” will be considered to be approved as
"suitable for use only as service equipment."”

(ii)) CSA listed panelboards used as panelboards as
described in the NEC, must meet all current requirements of
the NEC and this chapter.

(f) Any wiring or panelboards replaced or changed as a
result of the move must meet current requirements of chapter
19.28 RCW and this chapter.

(g) The location, type, and ground fault circuit inter-
rupter protection of receptacles and equipment in a bathroom,
kitchen, basement, garage, or outdoor area must meet the
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Washington requirements in effect at the time the wiring was
installed.

(h) 4, 15-ampere, kitchen small appliance circuits will be
accepted in lieu of 2, 20-ampere, kitchen small appliance cir-
cuits. Receptacles will not be required to be added on kitchen
peninsular or island counters.

(1) Spacing requirements for all other receptacles must
meet the Washington requirements in effect at the time the
wiring was installed.

(j) Receptacles installed above baseboard or fixed wall
space heaters must be removed and the outlet box covered
with a blank cover. The receptacle is required to be relocated
as closely as possible to the existing location.

(k) Lighting outlet and switch locations must meet the
Washington requirements in effect at the time the wiring was
installed.

(1) Dedicated 20-ampere small appliance circuits are not
required in dining rooms.

(m) Electric water heater branch circuits must be ade-
quate for the load.

(n) The location, type, and circuit protection of feeders
must meet the Washington requirements in effect at the time
the wiring was installed.

Wiring methods for designated building occupancies.

((3))) (12) Wiring methods((Gequipmentand-deviees

5)) in places of assembly located
within educational ((and)) or institutional facilities as defined
or classified in this chapter ((and-for-places-of-assemblyfor
one-hundred-or-merepersens)) must ((eomply—with-Tables
04H0-1-and-010-2-of this-chapter-and-the netes-thereto—The

places-efassembly)) be wired in metallic or nonmetallic race-

ways, MI, MC, or AC cable. Assisted living facility genera-
tor systems may be wired and installed per NEC 517.

(13) Lawfully installed existing electrical installations
that do not comply with the provisions of this chapter and

remain in compliance with the code at the time of the instal-
lation, will be permitted to be continued without change (i.e.,
without circuitry or occupancy change). Additions, altera-

tions, modifications, or repairs to the electrical system must
conform to the current requirements of this chapter.

(14) Listed tamper-resistant receptacles are required in
all licensed day care centers, all licensed children group care
facilities, and psychiatric patient care facilities where acces-
sible to children five years of age and under. Listed tamper-
resistant receptacles are required in psychiatric patient care
facilities where accessible to psychiatric patients over five
years of age and the public access areas in medical facilities.

((Neotes-to-TFables-01+0-1-and-040-2-
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(Notes-to-Fables-010—1and-04+0-2

 Limited hodai
accordance-with-the NEC:

Edueational®®

Institational®®
Places-of-Assembly-for +H00-ermore per-
sonst

Child-day-eareeenter™
Sehool-age-child-care-eenterth
Familvchildd ] family child
eare-home;orchild-day-earefaetity™))

Traffic management systems.

(15) The department or city authorized to do electrical
inspections will perform the electrical inspection and accep-
tance of traffic management systems within its jurisdiction. A
traffic management system includes:

(a) Traffic illumination systems;

(b) Traffic signal systems;

(c) Traffic monitoring systems;

(d) The electrical service cabinet and all related compo-
nents and equipment installed on the load side of the service
cabinet supplying electrical power to the traffic management
system; and
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(e) Signalization system(s) necessary for the operation of
a light rail system.

A traffic management system can provide signalization
for controlling vehicular traffic, pedestrian traffic, or rolling
stock.

(16) The department or city authorized to do electrical
inspections recognizes that traffic signal conductors, pole and
bracket cables, signal displays, traffic signal controllers/cab-
inets and associated components used in traffic management
systems are acceptable for the purpose of meeting the
requirements of chapter 19.28 RCW provided they conform
with the following standards or are listed on the Washington
state department of transportation (WSDOT) qualified prod-
ucts list.

(a) WSDOT/APWA standard specifications and plans;

(b) WSDOT Design Manual,

(c) International Municipal Signal Association (IMSA);

(d) National Electrical Manufacturer's Association
(NEMA);

(e) Federal Standards 170/Controller Cabinets;

(f) Manual for Uniform Road, Bridge, and Municipal
Construction;

(g) Institute of Transportation Engineers (ITE); or

(h) Manual of Uniform Traffic Control Devices
(MUTCD,).

(17) Associated induction detection loop or similar cir-
cuits will be accepted by the department or city authorized to
do electrical inspections without inspection.

(18) For the licensing requirements of chapter 19.28
RCW, jurisdictions will be considered owners of traffic man-
agement systems when doing electrical work for another
jurisdiction(s) under a valid interlocal agreement, as permit-
ted by chapter 39.34 RCW. Interlocal agreements for traffic
management systems must be filed with the department or
city authorized to do electrical inspections prior to work
being performed for this provision to apply.

(19) Jurisdictions, with an established electrical inspec-
tion authority, and WSDOT may perform electrical inspec-
tion on their rights of way for each other by interlocal agree-
ment. They may not perform electrical inspection on other
rights of way except as allowed in chapter 19.28 or 39.34
RCW.

(20) Underground installations.

(a) In other than open trenching, raceways will be con-
sidered "fished" according to the NEC and do not require
visual inspection.

(b) The department or city authorized to do electrical
inspections will conduct inspections in open trenching within
its jurisdiction. The electrical work permit purchaser must
coordinate the electrical inspection. A written request (e.g.,
letter, e-mail, fax, etc.) for inspection, made to the depart-
ment or city authorized to do electrical inspections office
having the responsibility to perform the inspection, must be
made a minimum of two working days prior to the day
inspection is needed (e.g., two working days 10:00 a.m.
Tuesday request for a 10:00 a.m. Thursday inspection,
excluding holidays and weekends).

If, after proper written request, the department or city
authorized to do electrical inspections fails to make an elec-
trical inspection at the time requested, underground conduit
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may be covered after inspection by the local government
jurisdiction's project inspector/designee. Written documenta-
tion of a local government jurisdiction inspection must be
provided to the department or city authorized to do electrical
inspections when requested. Written documentation will
include:

(i) Date and time of inspection;

(i1) Location;

(iii) Installing firm;

(iv) Owner;

(v) Type of conduit;

(vi) Size of conduit;

(vii) Depth of conduit; and

(viii) Project inspector/designee name and contact infor-
mation.

(21) Identification of traffic management system compo-
nents. Local government jurisdictions or WSDOT may act as
the certifying authority for the safety evaluation of all com-
ponents.

(a) An electrical service cabinet must contain only listed
components. The electrical service cabinet enclosure is not
required to be listed but will conform to the standards in sub-
section (22) of this section.

(b) The local government jurisdiction must identify, as
acceptable, the controller cabinet or system component(s)
with an identification plate. The identification plate must be
located inside the cabinet and may be attached with adhesive.

(22) Conductors of different circuits in same cable,
enclosure, or raceway. All traffic management system cir-
cuits will be permitted to occupy the same cable, enclosure,
or raceway without regard to voltage characteristics, pro-
vided all conductors are insulated for the maximum voltage
of any conductor in the cable, enclosure, or raceway.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-100 General definitions. (((H)) All
definitions listed in the National Electrical Code and chapter
19.28 RCW are recognized in this chapter unless other spe-
cific definitions are given in this chapter and chapter 19.28
RCW. The definitions in this section apply to all parts of this
chapter. Some sections may have definitions specific to that
section.

((&))) "Accreditation" is a determination by the depart-
ment that a laboratory meets the requirements of this chapter
and is therefore authorized to evaluate electrical products that
are for sale in the state of Washington.

((6))) "Administrative law judge" means an administra-
tive law judge (ALJ) appointed pursuant to chapter 34.12
RCW and serving in board proceedings pursuant to chapter
19.28 RCW and this chapter.

() "ANSI" means American National Standards
Institute. Copies of ANSI standards are available from the
National Conference of States on Building Codes and Stan-
dards, Inc.

((65))) "Appeal" is a request for review of a department
action by the board as authorized by chapter 19.28 RCW.
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((¢6))) "Appellant" means any person, firm, partnership,
corporation, or other entity that has filed an appeal or request
for board review.

((M)) "Appliance" means household appliance.

((68))) "ASTM" means the American Society for Testing
and Materials. Copies of ASTM documents are available
from ASTM International.

((9)) "AWG" means American Wire Gauge.

((€9))) "Basement" means that portion of a building that
is partly or completely below grade plane. A basement
((shall)) will be considered as a story above grade plane and
not a basement where the finished surface of the floor above
the basement is:

(a) More than 1829 mm (six feet) above grade plane;

(b) More than 1829 mm (six feet) above the finished
ground level for more than 50% of the total building perime-
ter; or

(c) More than 3658 mm (twelve feet) above the finished
ground level at any point. Also see "mezzanine" and "story."

((H)) "Board" means the electrical board established
and authorized under chapter 19.28 RCW.

((2)) "Chapter" means chapter 296-46B WAC unless
expressly used for separate reference.

((F3))) "Category list" is a list of manufacturing safety
standards or product types determined by the department.

((E4)) A "certified electrical product” is an electrical
product to which a laboratory, accredited by the state of
Washington, has the laboratory's certification mark attached.

((5))) A "certification mark" is a specified laboratory
label, symbol, or other identifying mark that indicates the
manufacturer produced the product in compliance with
appropriate standards or that the product has been tested for
specific end uses.

((+6Y)) "Certificate of competency" includes the certifi-
cates of competency for master journeyman electrician, mas-
ter specialty electrician, journeyman, and specialty electri-
cian.

((H9)) A laboratory "certification program" is a speci-
fied set of testing, inspection, and quality assurance proce-
dures, including appropriate implementing authority, regulat-
ing the evaluation of electrical products for certification
marking by an electrical products certification laboratory.

((48))) A "complete application" includes the submis-
sion of all appropriate fees, documentation, and forms.

() "Construction," for the purposes of chapter
19.28 RCW, means electrical construction.

((28))) "Coordination (selective)" as defined in NEC
100 ((shal)) must be determined and documented by a pro-
fessional engineer registered under chapter 18.43 RCW.

(D)) "Department” means the department of labor and
industries of the state of Washington.

((2))) "Director" means the director of the department,
or the director's designee.

((23))) "Egress - Unobstructed (as applied to NEC
110.26 (C)(2)(a))" means an egress path that allows a worker
to travel to the exit from any other area in the room contain-
ing the equipment described in NEC 110.26 (C)(2) without
having to pass through that equipment's required working
space.
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((24))) "Electrical equipment" includes electrical con-
ductors, conduit, raceway, apparatus, materials, components,
and other electrical equipment not exempted by RCW
19.28.006(9). Any conduit/raceway of a type listed for elec-
trical use is considered to be electrical equipment even if no
wiring is installed in the conduit/raceway at the time of the
conduit/raceway installation.

((€25))) An "electrical products certification laboratory"
is a laboratory or firm accredited by the state of Washington
to perform certification of electrical products.

((26))) An "electrical products evaluation laboratory" is
a laboratory or firm accredited by the state of Washington to
perform on-site field evaluation of electrical products for
safety.

((29)) "Field evaluated" means an electrical product to
which a field evaluation mark is attached. Field evaluation
must include job site inspection unless waived by the depart-
ment, and may include component sampling and/or labora-
tory testing.

((28))) "Field evaluation mark" is a specified laboratory
label, symbol, or other identifying mark indicating the manu-
facturer produced the product in essential compliance with
appropriate standards or that the product has been evaluated
for specific end uses.

((29))) A "field evaluation program" is a specified set of
testing, inspection, and quality assurance procedures, includ-
ing appropriate implementing authority regulating the testing
and evaluation of electrical products for field evaluation
marking.

((639))) The "filing" is the date the document is actually
received in the office of the chief electrical inspector.

((31H)) "Final judgment” means any money that is owed
to the department under this chapter, including fees and pen-
alties, or any money that is owed to the department as a result
of an individual's or contractor's unsuccessful appeal of a
citation.

((2))) "Fished wiring" is when cable or conduit is
installed within the finished surfaces of an existing building
or building structure (e.g., wall, floor or ceiling cavity).

((3))) "Household appliance" means utilization equip-
ment installed in a dwelling unit that is built in standardized
sizes or types and is installed or connected as a unit to per-
form one or more functions such as cooking and other equip-
ment installed in a kitchen, clothes drying, clothes washing,
portable room air conditioning units and portable heaters, etc.
Fixed electric space-heating equipment covered in NEC 424
(furnaces, baseboard and wall heaters, electric heat cable,
etc.) and fixed air-conditioning/heat pump equipment (NEC
440) are not household appliances. Household appliance does
not mean any utilization equipment that:

(a) Supplies electrical power, other than Class 2, to other
utilization equipment; or

(b) Receives electrical power, other than Class 2,
through other utilization equipment.

((4))) HVAC/refrigeration specific definitions:

(a) "HVAC/refrigeration" means heating, ventilation, air
conditioning, and refrigeration.

(b) "HVAC/refrigeration component" means electrical
power and limited energy components within the "HVAC/
refrigeration system," including, but not limited to: Pumps,
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compressors, motors, heating coils, controls, switches, ther-
mostats, humidistats, low-voltage damper controls, outdoor
sensing controls, outside air dampers, stand-alone duct
smoke detectors, air monitoring devices, zone control valves
and equipment for monitoring of HVAC/refrigeration control
panels and low-voltage connections. This definition excludes
equipment and components of non-"HVAC/refrigeration
control systems."

(c) "HVAC/refrigeration control panel" means an
enclosed, manufactured assembly of electrical components
designed specifically for the control of a HVAC/refrigeration
system. Line voltage equipment that has low voltage, NEC
Class 2 control or monitoring components incidental to the
designed purpose of the equipment is not an HVAC/refriger-
ation control panel (e.g., combination starters).

(d) "HVAC/refrigeration control system" means a net-
work system regulating and/or monitoring a HVAC/refriger-
ation system. Equipment of a HVAC/refrigeration control
system includes, but is not limited to: Control panels, data
centers, relays, contactors, sensors, and cables related to the
monitoring and control of a HVAC/refrigeration system(s).

(e) "HVAC/refrigeration equipment" means the central
unit primary to the function of the "HVAC/refrigeration sys-
tem." HVAC/refrigeration includes, but is not limited to:
Heat pumps, swamp coolers, furnaces, compressor packages,
and boilers.

(f) "HVAC/refrigeration system" means a system of
HVAC/refrigeration: Wiring, equipment, and components
integrated to generate, deliver, or control heated, cooled, fil-
tered, refrigerated, or conditioned air. This definition
excludes non-HVAC/refrigeration control systems (e.g., fire
alarm systems, intercom systems, building energy manage-
ment systems, and similar non-HV AC/refrigeration systems)
((fseeFigure 9201 -andFigure-920-2Y)).

((35))) "IBC" means the International Building Code.
Copies of the IBC are available from the International Code
Council.

((36))) An "individual" or "party" or "person" means an
individual, firm, partnership, corporation, association, gov-
ernment subdivision or unit thereof, or other entity.

((9)) An "installation" includes the act of installing,
connecting, repairing, modifying, or otherwise performing
work on an electrical system, component, equipment, or wire
except as exempted by WAC 296-46B-925. An installation
is not the passive testing or operational programming of an
electrical system, component, equipment, or wire. See "pas-
sive testing."

((3%))) An "identification plate" is suitable for the envi-
ronment and is a printed or etched adhesive label approved by
the department or a phenolic or metallic plate or other similar
material engraved in block letters at least 1/4" (6 mm) high
unless specifically required to be larger by this chapter, suit-
able for the environment and application. The letters and the
background must be in contrasting colors. Screws, rivets, per-
manent adhesive, or methods specifically described in this
chapter must be used to affix an identification plate to the
equipment or enclosure.

((39))) "Job site" means a specific worksite having a
single address or specific physical location (e.g., a single
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family residence, a building, a structure, a marina, and indi-
vidual apartment building with a specific address, etc.).

"License" means a license required under chapter 19.28
RCW.

((49))) "Labeled" means an electrical product that bears
a certification mark issued by a laboratory accredited by the
state of Washington.

((41D)) A "laboratory" may be either an electrical prod-
uct(s) certification laboratory or an electrical product(s) eval-
uation laboratory.

((42))) A "laboratory operations control manual" is a
document to establish laboratory operation procedures and
may include a laboratory quality control manual.

((43))) "Like-in-kind" means having the same overcur-
rent protection requirements and similar characteristics such
as voltage requirement, current draw, ((etretit-evereurrent
and)) short circuit characteristics, and function within the
system and being in the same location. Like-in-kind also
includes any equipment component authorized by the manu-
facturer as a suitable component replacement part.

((44Y)) For the purpose of WAC 296-46B-940((€6))), a
"lineman" is a person employed by a serving electrical utility
or employed by a licensed general electrical contractor who
carries, on their person, evidence that they:

(a) Have graduated from a department-approved line-
man's apprenticeship course; or

(b) Are currently registered in a department-approved
lineman's apprenticeship course and are working under the
direct one hundred percent supervision of a journeyman elec-
trician or a graduate of a lineman's apprenticeship course
approved by the department. The training received in the
lineman's apprenticeship program must include training in
applicable articles of the currently adopted National Electri-
cal Code.

((45))) "Listed" means equipment has been listed and
identified by a laboratory approved by the state of Washing-
ton for the appropriate equipment standard per this chapter.

((¢46))) "Low voltage" means:

(a) NEC, Class 1 power limited circuits at 30 volts max-
imum.

(b) NEC, Class 2 circuits powered by a Class 2 power
supply as defined in NEC 725.121(A).

(¢) NEC, Class 3 circuits powered by a Class 3 power
supply as defined in NEC 725.121(A).

(d) Circuits of telecommunications systems as defined in
chapter 19.28 RCW.

((49)) "Member of the firm" means the member(s) on
file with the department of licensing for sole proprietor-
ships/partnerships or with the secretary of state for corpora-
tions.

"Mezzanine" is the intermediate level or levels between
the floor and ceiling of any story with an aggregate floor area
of not more than one-third of the area of the room or space in
which the level or levels are located. Also see "basement" and
"story."

((48Y))) "NEC" means National Electrical Code. Copies
of the NEC are available from the National Fire Protection
Association.

Proposed

Washington State Register, Issue 12-21

((49))) "NEMA" means National Electrical Manufac-
turer's Association. Copies of NEMA standards are available
from the National Electrical Manufacturer's Association.

((659))) "NESC" means National Electrical Safety Code.
Copies of the NESC are available from the Institute of Elec-
trical and Electronics Engineers, Inc.

((5H)) "NETA" means International Electrical Testing
Association, Inc. Copies of the NETA standards and informa-
tion are available from the International Electrical Testing
Association, Inc.

((52))) "NFPA" means the National Fire Protection
Association. Copies of NFPA documents are available from
the National Fire Protection Association.

((53))) "NRTL" means Nationally Recognized Testing
Laboratory accredited by the federal Occupational Safety and
Health Administration (OSHA) after meeting the require-
ments of 29 C.F.R. 1910.7.

((54))) "Passive testing" (e.g., pressing of test buttons,
use of testing equipment like voltage testers, clamp-on
meters, removal of a device head where the wiring is termi-
nated on a separate base plate, etc.) means testing that does
not require any:

(a) Physical modification to the electrical system wiring;

or

(b) Wiring to be disconnected or terminated, except as
necessary for an approved electrical testing laboratory or
approved engineer performing an equipment evaluation.

"Point of contact" or "point of connection" means the
service point.

((55))) "Proceeding" means any matter regarding an
appeal before the board including hearings before an admin-
istrative law judge.

((656Y)) "Public area or square" is an area where the pub-
lic has general, clear, and unrestricted access.

((59H)) A "quality control manual" is a document to
maintain the quality control of the laboratory's method of
operation. It consists of specified procedures and informa-
tion for each test method responding to the requirements of
the product standard. Specific information must be provided
for portions of individual test methods when needed to com-
ply with the standard's criteria or otherwise support the labo-
ratory's operation.

((658))) "RCW" means the Revised Code of Washington.
Copies of electrical RCWs are available from the department
and the office of the code reviser.

((59)) "Readily accessible" means the definition as
defined in NEC 100. In addition, it means that, except for
keys, no tools or other devices are necessary to gain access
(e.g., covers secured with screws, etc.).

((€68))) Service specific definitions replacing those
found in NEC Article 100:

(a) "Service drop" means the overhead service conduc-
tors from the service point to the connection to the service-
entrance conductors at the building or other structure.

(b) "Service-entrance conductors, overhead system"
means the service conductors between the terminals of the
service equipment and a point usually outside the building,
clear of building walls, where joined by tap or splice to the
service drop or service point.
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(c) "Service-entrance conductors, underground system"
means the service conductors between the terminals of the
service equipment and the point of connection to the service
lateral or service point. Where the service equipment is
located outside the building walls, there may be no service-
entrance conductors or they may be entirely outside the
building.

(d) "Service lateral" means the underground service con-
ductors from the service point to the point of connection to
the service-entrance conductors in a terminal box, meter, or
other enclosure. Where there is not a terminal box, meter, or
other enclosure, the point of connection is the point of
entrance of the service conductors into the building.

((6H)) A '"stand-alone amplified sound or public
address system" is a system that has distinct wiring and
equipment for audio signal generation, recording, processing,
amplification, and reproduction. This definition does not
apply to telecommunications installations.

((¢62))) "Service" or "served" means that as defined in
RCW 34.05.010(19) when used in relation to department
actions or proceedings.

((663))) A "sign," when required by the NEC, for use as

an identification method (e.g., legibly marked, legible warn-

ing notice, marked, field marked, permanent plaque/direc-
tory, etc.) means "identification plate."

((64))) "Story" is that portion of a building included
between the upper surface of a floor and the upper surface of
the floor or roof next above. Next above means vertically and
not necessarily directly above. Also see "basement" and
"mezzanine."

((€65))) "Structure," for the purposes of this chapter and
in addition to the definition in the NEC, means something
constructed either in the field or factory that is used or
intended for supporting or sheltering any use or occupancy as
defined by the IBC.

((€66))) "Supervision" for the purpose of supervising
electrical trainees, means that the appropriately certified
supervising electrician is on the same job site as the trainee
being supervised. The trainee is not considered to be on the
same job site if the supervising electrician and the trainee are
working:

(a) In separate buildings at a single address (e.g., a cam-
pus, multibuilding industrial complex, multibuilding apart-
ment complex, etc.) except for a single-family residence; or

(b) On an outdoor project (e.g., irrigation system, farm,
street lighting, traffic signalization, etc.) where the trainee is
more than one thousand feet from the supervising electrician
or where the trainee is more than two hundred feet from the
supervising electrician and out of sight.

"System design review" means a set of design docu-
ments that include the manufacturer's installation informa-
tion, a legible one-line diagram of the system design, and cal-
culations used to determine voltage and current within the
system. The one-line diagram must show the system equip-
ment, devices, overcurrent protection, conductor sizing,
grounding. ground fault protection if required. and any sys-
tem interconnection points. The review must be available to
the inspector during all inspections.

"Telecommunications" means any transmission, emis-
sion, and reception of data over radio frequency. wire, or
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optical fiber from a transmitter(s) to a receiver(s). The mode

of modulation may be either analog or digital. Telecommu-
nications is not the transmission of any level of electrical
power that is used to provide operational power (e.g., relay
operation, motor function, lighting power, switching power,
device power, etc.). If a circuit contains both operational

power and telecommunications, the circuit is not telecommu-
nications.

A "telecommunications local service provider" is a regu-
lated or unregulated (e.g., by the Federal Communications
Commission or the utilities and transportation commission as
a telephone or telecommunications provider) firm providing
telecommunications service ahead of the telecommunications
network demarcation point to an end-user's facilities.

((¢6H)) "TIA/EIA" means the Telecommunications
Industries Association/Electronic Industries Association
which publishes the TIA/EIA Telecommunications Building
Wiring Standards. Standards and publications are adopted by
TIA/EIA in accordance with the American National Stan-
dards Institute (ANSI) patent policy.

((€68))) A "training school" is a public community or
technical college or not-for-profit nationally accredited tech-
nical or trade school licensed by the work force training and
education coordinating board under chapter 28C.10 RCW.

((¢69))) "Under the control of a utility" for the purposes
of RCW 19.28.091 and 19.28.101 is when electrical equip-
ment is not owned by a utility and:

(a) Is located in a vault, room, closet, or similar enclo-
sure that is secured by a lock or seal so that access is
restricted to the utility's personnel; or

(b) The utility is obligated by contract to maintain the
equipment and the contract provides that access to the equip-
ment is restricted to the utility's personnel or other qualified
personnel.

(((79))) "UL" means Underwriters Laboratory.
(1)) "Utility" means an electrical utility.

() "Utility system" means electrical equipment
owned by or under the control of a serving utility that is used
for the transmission or distribution of electricity from the
source of supply to the point of contact and is defined in sec-
tion 90.2 (b)(5) of the National Electrical Code, 1981 edition
(see RCW 19.28.010(1)).

(((%3))) "Utilization voltage" means the voltage level
employed by the utility's customer for connection to lighting
fixtures, motors, heaters, or other electrically operated equip-
ment other than power transformers.

((4))) "Variance" is a modification of the electrical
requirements as adopted in chapter 19.28 RCW or any other
requirements of this chapter that may be approved by the
chief electrical inspector if assured that equivalent objectives
can be achieved by establishing and maintaining effective
safety.

((>5)) "WAC" means the Washington Administrative
Code. Copies of this chapter of the WAC((s)) are available
from the department and the office of the code reviser.
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AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-110 General—Requirements for elec-
trical installations.

003 Examination, identification, installation, and use
of equipment.

(1) Listed electrical conduit can only be installed and
used in accordance with its listing (i.e., as an electrical race-
way for electrical conductors). If used as a sleeve for electri-
cal conductors or other listed electrical conduits, the installa-
tion of a listed electrical conduit will be assumed to be for use
as an electrical raceway and must be installed as allowed by
chapter 19.28 RCW and this chapter (e.g., owner exemption,
electrical contractor, etc.).

011 Deteriorating agents.

(2) Electrical equipment and wiring that has been sub-
merged or exposed to water must comply with the following:

(a) All breakers, fuses, controllers, receptacles, lighting
switches/dimmers, electric heaters, and any sealed
device/equipment (e.g., relays, contactors, etc.) must be
replaced.

(b) All other electrical equipment (e.g., wiring, breaker
panelboards, disconnect switches, switchgear, motor control
centers, boiler controls, HVAC/R equipment, electric motors,
transformers, appliances, water heaters, and similar appli-
ances) must be replaced or reconditioned by the original
manufacturer or by its approved representative.

016 Flash protection.

(3) The flash protection marking required by NEC
110.16 must be an identification plate ((erlabel-approved-by
he-cleetricali i beinstalled either in the field
adhestve)).

022 Identification of disconnecting means.

(4) For the purposes of legibly marking a disconnecting
means, as required in NEC 110.22, an identification plate is
required unless the disconnect is a circuit breaker/fused
switch installed within a panelboard and the circuit
breaker/fused switch is identified by a panelboard schedule.
In other than dwelling units, the identification plate must
include the identification designation of the circuit source
panelboard that supplies the ((diseonneet)) disconnecting
means.

030 Over 600 volts - general.

(5) Each cable operating at over 600 volts and installed
on customer-owned systems must be legibly marked in a per-
manent manner at each termination point and at each point
the cable is accessible. The required marking must use phase
designation, operating voltage, and circuit number if applica-
ble.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-210 Wiring and protection—Branch
circuits. 008(A) Dwelling units GFCI requirements.

(1) In a garage or unfinished basement, a red receptacle,
with a red cover plate, supplying a fire alarm system is not
required to have ground-fault circuit-interrupter protection.
The receptacle must be identified for use only with the fire
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alarm system by an identification plate or engraved cover
with letters at least 1/4" high.

008(B) Other than dwelling units - GFCI require-
ments.

(2) GFCI requirements.

(a) For the purposes of NEC 210.8(B), kitchen means
any area where utensils, dishes, etc., are cleaned or where
food or beverages are prepared or cooked.

(b) All 125-volt, 15- and 20-ampere receptacles installed
in wet locations must have Class A ground-fault circuit inter-
rupter protection for personnel.

011 Branch circuits.

(3) A raceway system or one dedicated 15-ampere mini-
mum, 120 volt circuit must be taken to all unfinished space
areas adaptable to future dwelling unit living areas that are
not readily accessible to the service or branch circuit panel-
board. One circuit or raceway is required for each 480 square
feet or less of unfinished space area. If the total adjacent
unfinished space area is less than 480 square feet, the circuit
can be an extension of an existing circuit. The circuits must
terminate in a suitable box(es). The box must contain an iden-
tification of the intended purpose of the circuit(s). The branch
circuit panelboard must have adequate space and capacity for
the intended load(s).

012 Arc-fault circuit-interrupter protection.

(4) NEC 210.12(B) is amended to require AFCI protec-
tion only for dwelling unit bedroom spaces.

(a) Dwelling unit bedroom spaces include spaces that:

(i) Are used as the bedroom,;

(i1) Are accessed only through the bedroom,;

(iii) Are ancillary to the bedroom's function (e.g., clos-
ets, sitting areas, etc.);

(iv) Contain branch circuits that supply 125-volt, 15-and
20-ampere, outlets; and

(v) Are not bathrooms.

(b) If a new circuit(s) is added in an existing dwelling
unit bedroom, an existing outlet(s) that is not connected to the
new circuit(s) does not require arc-fault circuit interrupter
protection if the outlet(s) was installed before December 1,
2005.

(c) If an existing circuit, installed before December 1,
2005, is extended, arc-fault circuit interrupter protection is
not required.

(d) Arc-fault circuit interrupter protection is not required
to be used for smoke or fire alarm outlets.

025 Common area branch circuits.

(5) For the purpose of NEC 210.25, loads for septic or
water well systems that are shared by no more than two
dwelling units may be supplied from either of the two dwell-
ing units if approved by the local building official and local
health department.

052 (A)(2) Dwelling unit receptacle outlets.

(6) For the purpose of NEC 210.52 (A)(2)(1), "similar
openings" include the following configurations that are a per-
manent part of the dwelling configuration or finish:

(a) Window seating; and

(b) Bookcases or cabinets that extend from the floor to a
level at least 1.7 meters (five (5) feet six (6) inches) above the
floor.
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Any outlets eliminated by such window seating, book-
cases, or cabinets must be installed elsewhere within the
room.

052 (E)(3) Outdoor outlets.

(7) For the purposes of NEC 210.52 (E)(3), the exception
will read: Balconies, decks, or porches with an area of less
than 1.86 m? (20 ft?) are not required to have a receptacle
installed.

052(B) Receptacle outlet locations.

(8) Receptacle outlets installed in appliance garages may
be counted as a required countertop outlet.

052(C) Countertops.

(9) ((A—feeepfae}efs)—ts—ﬁet—fequed—te—be—msﬁﬂed—m—the

@9))) If it is impracticable to install the outlet(s)
required in NEC 210.52 (C)(3), a receptacle is not required
on any peninsular counter surface as required by NEC 210.52
(C)(3) so long as the peninsular counter area extends no far-
ther than 6' from the face of the adjoining countertop. Any
outlet(s) eliminated using this subsection must be installed in
the wall space at the point where the peninsula connects to
the wall countertop in addition to the outlets required by NEC
210.52 (C)(1).

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-215 Wiring and protection—Feeders.

005 Diagrams of feeders.

(1) Other than plan review projects, the installer must
provide a one-line diagram showing the service and feeder
details for the project before the initial inspection can be
approved for all nondwelling services or feeders:

(a) Larger than 400 amperes; or

(b) Over 600 volts.

The diagram must be signed and dated by the project
owner if the owner is doing the work, ((ex)) the assigned
administrator or master electrician if an electrical contractor
is doing the work, or stamped with an engineer's mark and
signature who is registered under chapter 18.43 RCW. The
diagram must show:

(c) All services including: Wire size(s), wire type(s),
service size(s) (e.g., voltage, phase, ampacity), overcurrent
protection, available symmetrical fault current at the service
point, equipment short-circuit rating, total load before and
after demand factors have been applied including any
demand factors used, and a panel schedule where multiple
disconnecting devices are present; and

(d) All feeders including: Wire size(s), wire type(s),
feeder size(s) (e.g., voltage, phase, ampacity), overcurrent
protection, total calculated load before and after demand fac-
tors have been applied including any demand factors used,
and a panel schedule(s) where multiple disconnecting devices
are present.

If the installer deviates, in any way, from the ser-
vice/feeder design shown on the diagram, a supplemental dia-
gram must be supplied to the inspector showing the most
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recent design before inspection can proceed. Load reductions
and moving branch circuit locations within a panelboard do
not require a supplemental diagram. Written documentation
must also be provided to the inspector that the supplemental
diagram was provided to the project owner at the time of sub-
mission to the inspector.

The diagram must be available on the job site during the
inspection process.

010 Ground fault protection testing.

(2) Equipment ground fault protection systems required
by the NEC must be tested prior to being placed into service
to verify proper installation and operation of the system as
determined by the manufacturer's published instructions.
This test or a subsequent test must include all system feeders
unless the installer can demonstrate, in a manner acceptable
to the inspector, that there are no grounded conductor con-
nections to the feeder(s). A firm having qualified personnel
and proper equipment must perform the tests required. A
copy of the manufacturer's performance testing instructions
and a written performance acceptance test record signed by
the person performing the test must be provided for the
inspector's records at the time of inspection. The performance
acceptance test record must include test details including, but
not limited to, all trip settings and measurements taken during
the test.

AMENDATORY SECTION (Amending WSR 05-10-024,
filed 4/26/05, effective 6/30/05)

WAC 296-46B-220 Wiring and protection—Branch
circuit, feeder, and service calculations.

(803 Branech-eirenitentenlations:

Oeecupaneytightingleads:)) 012 Lighting load calcula-
tions.

In determining feeder and service entrance conductor
sizes and equipment ratings, the currently adopted Washing-
ton state energy code unit lighting power allowance table and
footnotes may be used in lieu of NEC 220.12.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-225 Wiring and protection—Outside
branch circuits and feeders.

030 Number of supplies.

(1) For the purposes of NEC 225.30(A) and this section,
((1fapropertyhasenly)) a ((smg}e)) building/structure that is
supplied from a remote service, ((the-building)) may be sup-
plied by no more than ((twe)) six feeders originating from the
service equipment and with each feeder terminating in a sin-
gle disconnecting means at the building/structure. The ser-
vice equipment must contain overcurrent protection appro-
priate to each feeder. The building disconnecting means
required by NEC 225.32 must be ((leeated)) grouped, within
sight, and all be within ((5)) 10' of each other.

032 Location of outside feeder disconnecting means.

(2) The ((building)) disconnecting means required by
NEC 225.32 must be provided to disconnect all ungrounded
conductors that supply or pass through a building ((e%))/struc-
ture ((per)) in accordance with the requirements of NEC

225.32 ((fexeeptforExeceptions+23er4)-inaccordanee
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with-(a)-er-(b)-ef-thissubseetion)) with the following excep-
tions.

(a) Outside location: ((Exeeptfor-an-outdeorgenerater
set-deseribed-in-a NEC700,704-0r 702-system;—where-the))

A feeder disconnecting means, including that required by
NEC 700, 701, or 702 for a generator, is considered in the
building if installed on the outside ((&)) of the building
((ex))/structure((;i-must-be-on-the-building-or-strueture)) or
within sight and within fifteen feet of the building
((ex))/structure ((supplied)). The building disconnecting
means may supply only one building/structure unless the sec-
ondary building(s)/structure(s) has a separate building dis-
connecting means meeting the requirements of the NEC and
this subsection. The disconnecting means must have an iden-
tification plate with at least one-half-inch high letters identi-
fying:

(1) The building/structure served; and

(i1) Its function as the building/structure main discon-
nect(s).

(b) Inside location: The feeder disconnecting means
may be installed anywhere inside a building or structure
when there is a feeder disconnecting means, located else-
where on the premises, with overcurrent protection sized for
the feeder conductors.

(3) A generator disconnecting means installed per sub-
section (2)(a) or (b) of this section, is not required to be suit-
able for use as service equipment.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-230 Wiring and protection—Ser-
vices.

001 General service requirements.

(1) The owner, the owner's agent, or the electrical con-
tractor making the installation must consult the serving utility
regarding the utility's service entrance requirements for
equipment location and meter equipment requirements
before installing the service and equipment. Provisions for a
meter and related equipment, an attachment of a service drop,
or an underground service lateral must be made at a location
acceptable to the serving utility. The point of contact for a
service drop must permit the clearances required by the NEC.

(2) A firewall must have a minimum two-hour rating as
defined by the local building official to be considered a build-
ing separation in accordance with Article 100 NEC.

(3) The height of the center of the service meter must be
as required by the serving utility. Secondary instrument trans-
former metering conductor(s) are not permitted in the service
raceway.

028 Service or other masts.

(4) Conduit extended through the roof to provide means
of attaching:

(a) All overhead drops for service, feeder, or branch cir-
cuits exceeding #1 AWG aluminum or #3 AWG copper must
be rigid steel galvanized conduit no smaller than two inches.

(b) All overhead drops for service, feeder or branch cir-
cuits not exceeding #1 AWG aluminum or #3 AWG copper
must be rigid steel galvanized conduit no smaller than one
and one-quarter inch. The installation must comply with
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drawings E-101 and/or E-102, or must provide equivalent
strength by other approved means. Masts for altered or relo-
cated installations will be permitted to comply with drawing
E-103.

(c) For the purposes of NEC 225.19 and 230.24, a resi-
dential patio cover, that is not over one story and not over
twelve feet in height and is used only for recreation or out-
door living purposes and not as a carport, garage, storage
room or habitable room as described in Appendix Chapter 1
in the IBC and Appendix Chapter H in the IRC, is not consid-
ered a roof. Overhead conductor spans must maintain a min-
imum 900 mm (36") clearance above these covers.
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Notes to drawings E-101, E-102, and E-103

(1) An approved roof flashing must be installed on
each mast where it passes through a roof. Plastic,
nonhardening mastic must be placed between lead-
type flashings and the conduit. Neoprene type flash-
ings will also be permitted to be used.

(2) Masts must be braced, secured, and supported in
such a manner that no pressure from the attached
conductors will be exerted on a roof flashing, meter
base, or other enclosures.

(3) Utilization of couplings for a mast is permitted
only below the point the mast is braced, secured, or
supported. There must be a minimum of two means
of support above any couplings used. A properly
installed cable or stiff leg type support qualifies as
one of the two required means of support.

(4) Except as otherwise required by the serving util-
ity, service mast support guys must be installed if
the service drop attaches to the mast more than
twenty-four inches above the roof line or if the ser-
vice drop is greater than one hundred feet in length
from the pole or support. Masts for support of other
than service drops must comply with this require-
ment as well.

(5) Intermediate support masts must be installed in
an approved manner with methods identical or equal
to those required for service masts.

(6) For altered services, where it is impractical to
install U bolt mast supports due to interior walls
remaining closed, it will be permissible to use other
alternate mast support methods such as heavy
gauge, galvanized, electrical channel material that is
secured to two or more wooden studs with five-six-
teenths inch diameter or larger galvanized lag bolts.
(7) Conductors must extend at least eighteen inches
from all mastheads to permit connection to the con-
necting overhead wiring.

040 Service conductors - Two-family and multiple-
occupancy buildings.

(5) Two-family and multiple-occupancy buildings. A
second or additional service drop or lateral to a building hav-
ing more than one occupancy will be permitted to be installed
at a location separate from other service drops or laterals to
the building provided that all the following conditions are
complied with:
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(a) Each service drop or lateral must be sized in accor-
dance with the NEC for the calculated load to be served by
the conductors;

(b) Each service drop or lateral must terminate in listed
metering/service equipment;

(¢) Each occupant must have access to the occupant's
service disconnecting means;

(d) No more than six service disconnects may be sup-
plied from a single transformer;

(e) All service drops or laterals supplying a building
must originate at the same transformer or power supply;

(f) A permanent identification plate must be placed at
each service disconnect location that identifies all other ser-
vice disconnect locations in or on the building, the area or
units served by each, the total number of service disconnect-
ing means on the building/structure and the area or units
served. If a structure consists of multiple buildings (i.e., by
virtue of fire separation), all service disconnects in or on the
entire structure must be labeled to identify all service discon-
nects in or on the structure; and

(g) A permanent identification plate must be placed at
each feeder disconnecting means identifying the area or units
served if the feeder disconnecting means is remote from the
area or unit served.

042 Service conductor - Size and rating.

(6) If the service conductors have a lesser ampacity than
the overcurrent protection, permitted by NEC 230.90 or NEC
310.15, or the equipment rating that they terminate in or on,
an identification plate showing the ampacity of the conduc-
tors must be installed on the service equipment.

043 Wiring methods for 600 volts, nominal or less.

(7) The installation of service conductors not exceeding
600 volts, nominal, within a building or structure is limited to
the following methods: Galvanized or aluminum rigid metal
conduit; galvanized intermediate metal conduit; wireways;
busways; auxiliary gutters; minimum schedule 40 rigid poly-
vinyl chloride conduit; cablebus; or mineral-insulated, metal-
sheathed cable (type MI).

(8) Electrical metallic tubing must not be installed as the
wiring method for service entrance conductors inside a build-
ing. Existing electrical metallic tubing, installed prior to
October 1984, which is properly grounded and used for ser-
vice entrance conductors may be permitted to remain if the
conduit is installed in a nonaccessible location and is the
proper size for the installed conductors.

(9) In addition to methods allowed in the NEC, the
grounded service conductor is permitted to be identified with
a yellow jacket or with one or more yellow stripes.

070 Service equipment - Disconnecting means.

(10) In addition to the requirements of NEC 230.70(A),
service equipment, subpanels, and similar electrical equip-
ment must be installed so that they are readily accessible and
may not be installed in clothes closets, toilet rooms, or
shower rooms. All indoor service equipment and subpanel
equipment must have adequate working space and be ade-
quately illuminated.

(11) The service disconnecting means must be installed
at a readily accessible location in accordance with (a) or (b)
of this subsection.
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(a) Outside location: Service disconnecting means will
be permitted on the building or structure or within sight and
within fifteen feet of the building or structure served. The
building disconnecting means may supply only one build-
ing/structure. The service disconnecting means must have an
identification plate with one-half-inch high letters identify-
ing:

(1) The building/structure served; and
(i1) Its function as the building/structure main service
disconnect(s).

(b) Inside location: When the service disconnecting
means is installed inside the building or structure, it must be
located so that the service raceway extends no more than fif-
teen feet inside the building/structure.

095 Ground-fault protection of equipment.

(12) Equipment ground-fault protection systems
required by the NEC must be tested prior to being placed into
service to verify proper installation and operation of the sys-
tem as determined by the manufacturer's published instruc-
tions. This test or a subsequent test must include all service
voltage feeders unless the installer can demonstrate, in a
manner acceptable to the department, that there are no
grounded conductor connections to the feeder(s). A firm hav-
ing qualified personnel and proper equipment must perform
the tests required. A copy of the manufacturer's performance
testing instructions and a written performance acceptance test
record signed by the person performing the test must be pro-
vided for the inspector's records at the time of inspection. The
performance acceptance test record must include test details
including, but not limited to, all trip settings and measure-
ments taken during the test.

200 Wiring methods exceeding 600 volts.

(13) The installation of service conductors exceeding
600 volts, nominal, within a building or structure must be
limited to the following methods: Galvanized rigid metal
conduit, galvanized intermediate metal conduit, schedule 80
polyvinyl chloride conduit, metal-clad cable that is exposed
for its entire length, cablebus, or busways.

(14) In addition to methods allowed in the NEC, the
grounded service conductor is permitted to be identified with
a yellow jacket or with one or more yellow stripes.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-240 Overcurrent protection.

024(F) Not located over steps.

If the overcurrent device is a part of a panelboard that is
being repaired or replaced in an existing location, the instal-
lation is allowed to be made above the ((stairs)) steps.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-250 Wiring and protection—
Grounding and bonding.

028 (D)(3) Separately derived system with more than
one enclosure.

(1) NEC 250.28 (D)(3) is amended to read: Where a sep-
arately derived system supplies more than a single enclosure,
the system bonding jumper for each enclosure shall be sized
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in accordance with 250.28 (D)(1) based on the largest
ungrounded feeder/tap conductor serving that enclosure, or a
single system bonding jumper shall be installed at the source
and sized in accordance with 250.28 (D)(1) based on the
equivalent size of the largest supply conductor determined by
the largest sum of the areas of the corresponding conductors
of each set.

052 Grounding electrodes.

(2) ((Ha-ecenerete-eneased)) Except for mobile/manufac-
tured homes, a concrete encased grounding electrode must be
installed and used at each new building or structure that is
built upon a permanent concrete foundation. If the concrete
encased grounding electrode is not available for connections,
a ground ring must be installed per NEC 250. The electrode
must comply, with NEC 250.52 (A)(3). Inspection of the
electrode ((is-installed)), ((inspeetion)) may be accomplished
by the following methods:

(a) At the time of inspection of other work on the project,
providing the concrete encased electrode is accessible for a
visual inspection;

(b) At the time of the service inspection providing the
installer has provided a method so the inspector can verify the
continuity of the electrode conductor along its entire length
(e.g., attaching a length of copper wire to one end of the elec-
trode that reaches the location of the grounding electrode
conductor that will enable the inspector to measure the resis-
tance with a standard resistance tester). The concrete encased
electrode does not have to be accessible for a visual inspec-
tion; or

(c) Other method when prior approval, on a job site
basis, is given by the inspector.

If a special inspection trip is required to inspect a
grounding electrode conductor, a trip fee will be charged for
that inspection in addition to the normal permit fee.

056 Resistance of rod, pipe, and plate electrodes.

(3) For rod, pipe and plate electrodes, if a ground resis-
tance test is not performed to ensure a resistance to ground of
twenty-five ohms or less, two or more electrodes as specified
in NEC 250.52 must be installed a minimum of six feet apart.
A temporary construction service is not required to have
more than one made electrode.

(4) For services only, when multiple buildings or struc-
tures are located adjacent, but structurally separate from each
other, any installed rod, pipe, or plate electrodes used for
those services must be installed so that each building's or
structure's electrodes are not less than 1.8 m (6 ft) apart from
the adjacent building's or structure's electrodes.

068 Accessibility.

(5) The termination point of a grounding electrode con-
ductor tap to the grounding electrode conductor must be
accessible unless the connection is made using an exothermic
or irreversible compression connection.

090 Bonding.

(6) Metallic stubs or valves used in nonmetallic plumb-
ing systems are not required to be bonded to the electrical
system unless required by an electrical equipment manufac-
turer's instructions.

(7) Hot and cold water plumbing lines are not required to
be bonded together if, at the time of inspection, the inspector
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can determine the lines are mechanically and electrically
joined by one or more metallic mixing valves.

094 Bonding for other systems.

(8) NEC 250.94 is not adopted.

(9) An accessible means external to enclosures for con-
necting intersystem bonding and grounding electrode con-
ductors must be provided at the service equipment and at the
disconnecting means for any additional buildings or struc-
tures by at least one of the following means:

(a) Exposed nonflexible metallic raceways;

(b) Exposed grounding electrode conductor or electrode;

(c) Approved means for the external connection of a cop-
per or other corrosion-resistant bonding or grounding con-
ductor to the grounded raceway or equipment.

104(B) Bonding - Other metal piping.

(10) For flexible metal gas piping, installed new or
extended from an existing rigid metal piping system, either:

(a) Provide a copy of the manufacturer's bonding instruc-
tions to the inspector at the time of inspection and follow
those instructions; or

(b) The bonding conductor for the gas system must:

(i) Be a minimum 6 AWG copper; and

(1) Terminate at:

(A) An accessible location at the gas meter end of the gas
piping system on either a solid iron gas pipe or a cast flexible
gas piping fitting using a listed grounding connector; and

(B) Either the service equipment enclosure, service
grounding electrode conductor or electrode, or neutral con-
ductor bus in the service enclosure.

184 Solidly grounded neutral systems over 1 kV.

(11) In addition to the requirements of NEC 250.184(A),
the following applies for:

(a) Existing installations.

(i) The use of a concentric shield will be allowed for use
as a neutral conductor for extension, replacement, or repair, if
all of the following are complied with:

(A) The existing system uses the concentric shield as a
neutral conductor;

(B) Each individual conductor contains a separate con-
centric shield sized to no less than thirty-three and one-half
percent of the ampacity of the phase conductor for three-
phase systems or one hundred percent of the ampacity of the
phase conductor for single-phase systems;

(C) The new or replacement cable's concentric shield is
enclosed inside an outer insulating jacket; and

(D) Existing cable (i.e., existing cable installed directly
in the circuit between the work and the circuit's overcurrent
device) successfully passes the following tests:

* A cable maintenance high potential dielectric test. The
test must be performed in accordance with the cable manu-
facturer's instruction or the ((2664)) 2011 NETA mainte-
nance test specifications; and

* A resistance test of the cable shield. Resistance must be
based on the type, size, and length of the conductor used as
the cable shield using the conductor properties described in
NEC Table 8 Conductor Properties.

An electrical engineer must provide a specific certifica-
tion to the electrical plan review supervisor in writing that the
test results of the maintenance high potential dielectric test
and the resistance test have been reviewed by the electrical
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engineer and that the cable shield is appropriate for the instal-
lation. The electrical engineer must stamp the certification
document with the engineer's stamp and signature. The docu-
ment may be in the form of a letter or electrical plans.

Testing results are valid for a period of seven years from
the date of testing. Cable will not be required to be tested at a
shorter interval.

(i1) A concentric shield used as a neutral conductor in a
multigrounded system fulfills the requirements of an equip-
ment grounding conductor.

(b) New installations.

(i) New installations do not include extensions of exist-
ing circuits.

(i1) The use of the concentric shield will not be allowed
for use as a neutral conductor for new installations. A listed
separate neutral conductor meeting the requirements of NEC
250.184(A) must be installed.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-300 Wiring methods and materials—
Wiring methods.

(B0 WViriremethods:))

(1) Cables and raceways for ((telecemmunieations;))
power limited, NEC Class 2 and Class 3 conductors must be
installed in compliance with Chapter 3 NEC unless other
methods are specifically ((aHewed-er)) required elsewhere in
the NEC, chapter 19.28 RCW, or this chapter.

005 Underground installations.

(2) Induction loops.

See WAC 296-46B-010(17) for induction detection
loops that are made in a public roadway and regulated by a
governmental agency.

Other induction loops must comply with the following
requirements:

(a) General:

(i) A preformed direct burial induction loop is designed
to be installed within the road surface base (e.g., concrete or
asphalt) or below the road surface of a road with an unpaved
surface (e.g., gravel or brick pavers);

(i1) A saw-cut induction detection loop is designed to be
installed into a groove saw-cut into an existing paved road
surface (e.g., concrete or asphalt);

(iii) The loop system includes the loop and the lead-in
conductor;

(iv) The loop system must be:

(A) Tested to assure that at 500 volts DC, the resistance
between the conductor and ground equals or exceeds 50 meg-
ohms; and

(B) Without splice; or

(C) If spliced, the splice must be soldered and appropri-
ately insulated;

(v) The lead-in conductor must comply with the follow-

ing:
(A) Must be stranded and have a lay (i.c., twist) of two
turns per foot; and
(B) If installed in an electrical raceway;
* Are not required to be listed or suitable for wet loca-
tions; and
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* Must have a burial cover of at least 6"; or

(C) If direct buried;

* Must be listed for the use; and

* Must have a burial cover of at least 18".

(b) Preformed direct burial induction detection loops
must conform with the following:

(i) The loop conductor must be rated for direct burial and
be a minimum of No. 16 AWG;

(i1) The loop design must not allow movement of the
loop conductor within the outer jacket. The outer jacket con-
taining the loop conductor is not required to be listed;

(iii) The loop yoke casing (i.e., the location where the
lead-in conductor is connected to the loop):

(A) Includes any device used to house the "loop to lead-
in splice" or to otherwise couple the loop with the lead-in
electrical raceway;

(B) Is not required to be listed; and

(C) Must have a coupler that will create a waterproof
bond with the electrical raceway, containing the lead-in con-
ductor, or a direct buried lead-in conductor.

(c) Saw-cut induction detection loops:

(1) The loop conductor must be cross-linked polyethyl-
ene or EPR Type USE insulation and be a minimum of No.
18 AWG stranded;

(ii) The saw-cut groove must not cut into rebar installed
within the roadway.

011 Support of raceways, cables, or boxes in sus-
pended ceilings.

(3) NEC power limited, Class 2, and Class 3 cables must
be secured in compliance with NEC 334.30 and must be
secured to boxes in compliance with NEC 314.17.

(4) Telecommunications cables must be secured in a
manner that will not cause damage to the cables and at inter-
vals not exceeding five feet. Cables are considered ade-
quately supported when run through holes in building struc-
tural elements or other supporting elements. Telecommunica-
tions cables may be fished into inaccessible hollow spaces of
finished buildings. Clamps or fittings are not required where
telecommunications cables enter boxes.

(5) Optical fiber cables must be secured in a manner that
will not cause damage to the cables and at intervals not
exceeding five feet. Cables are considered adequately sup-
ported when run through holes in building structural elements
or other supporting elements. Optical fiber cables may be
fished into inaccessible hollow spaces of finished buildings.
Supports must allow a bending radius that will not cause
damage to the cables.

(6) Where not restricted by the building code official or
Article 300 NEC, the wires required in NEC 300.11(A) may
support raceways, cables, or boxes under the following con-
ditions:

(a) Raceways and/or cables are not larger than three-
quarter-inch trade size;

(b) No more than two raceways or cables are supported
by a support wire. The two-cable limitation does not apply to
telecommunications cables, Class 2 cables, or Class 3 cables
on support wires installed exclusively for such cables. The
support wire must be adequate to carry the cable(s) weight
and all attached cables must be secured with approved fit-
tings; or
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(c) Raceways and cables are secured to the support wires
by fittings designed and manufactured for the purpose.

In addition to (a), (b), and (c) of this subsection, the fol-
lowing conditions must be complied with:

(d) The support wires are minimum #12 AWG and are
securely fastened to the structural ceiling and to the ceiling
grid system; and

(e) The raceways or cables serve equipment that is
located within the ceiling cavity or is mounted on or sup-
ported by the ceiling grid system. Telecommunications
cables, Class 2 cables, or Class 3 cables supported as required
by this section, may pass through ceiling cavities without
serving equipment mounted on or supported by the ceiling
grid system.

017 Conductors in raceway.

(7) Cables will be permitted in all raceway systems if:

(a) The cable is appropriate for the environment; and

(b) The percentage fill does not exceed that allowed in
NEC Chapter 9, Table 1.

NEW SECTION

WAC 296-46B-336 Power and control tray cable—
Type TC.

010 Uses permitted.

In addition to the uses allowed in NEC 336.10, Type TC
cable may be used in any location allowed for nonmetallic-
sheathed cable in NEC 334 if all the installation requirements
in NEC 336 and 334 and WAC 296-46B-334 are met.

NEW SECTION

WAC 296-46B-406 Receptacles, cord connectors,
and attachment plugs.

011 Tamper resistant receptacles in dwelling units.

NEC 406.11 is amended to read: In all areas specified in
210.52, all nonlocking-type 125-volt, 15- and 20-ampere
receptacles must be listed tamper-resistant receptacles.

Exception: Receptacles in the following locations will not be

required to be tamper-resistant.

(1) Receptacles located more than five and one-half feet
above the finished floor;

(2) Receptacles that are a part of a luminaire or appli-
ance;

(3) A single receptacle or a duplex receptacle for two
appliances located within dedicated space for each appliance
that, in normal use, is not easily moved from one place to
another and that is cord and plug connected in accordance
with 400.7 (A)(6), (A)(7), or (A)(8);

(4) Nongrounding receptacles used for replacements as
permitted in 406.3 (d)(2)(a); or

(5) Receptacles located above a countertop where
required by NEC 210.52(C).

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-410 Equipment for general use—
Luminaires.
010 Luminaires.

WSR 12-21-103

(1) All luminaires within an enclosed shower area or
within five feet of the waterline of a bathtub must be
enclosed, unless specifically listed for such use; these lumi-
naires, with exposed metal parts that are grounded, must be
ground fault circuit interrupter protected.

((038)) 062 Flexible cord connection of electric dis-
charge luminaires.

(2) A ground-type attachment plug cap and receptacle
connection at the source junction box is not required when
the flexible cord complies with NEC ((4+6-30)) 410.62 and
the following:

(a) Connection to a source junction box must utilize an
approved cable connector or clamp;

(b) The maximum length of the cord for a suspended
pendant drop from a permanently installed junction box to a
suitable tension take-up device above the pendant luminaire
must not exceed six feet;

(c) The flexible cord must be supported at each end with
an approved cord grip or strain relief connector fitting/device
that will eliminate all stress on the conductor connections;

(d) The flexible cord must be a minimum #14 AWG cop-
per;

(e) The flexible cord ampacity must be determined in
NEC Table 400.5(A) column A;

(f) The flexible cord must be hard or extra hard usage;
and

(g) A vertical flexible cord supplying electric discharge
luminaires must be secured to the luminaire support as per
NEC 334.30(A).

042 Exposed luminaire (fixture) parts.

(3) Replacement luminaires that are directly wired or
attached to boxes supplied by wiring methods that do not pro-
vide a ready means for grounding and that have exposed con-
ductive parts will be permitted only where the luminaires are
provided with ground-fault circuit-interrupter protection and
marked "no equipment ground."

NEW SECTION

WAC 296-46B-424 Fixed electric space heating
equipment.

019 Disconnecting means.

In one- and two-family dwelling units, a disconnecting
means is required for the indoor units(s) of a split system
HVAC/R system, unless the outside unit's disconnecting
means is lockable, disconnects the indoor unit and an indoor
disconnecting means is not required by the manufacturer.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-445 Wind driven generator equip-
ment. This equipment includes alternators or generators that
produce electrical current through the conversion of wind
energy into electrical energy. Wind driven generation equip-
ment must demonstrate conformance to applicable safety
standards recognized by the department.

Installation.

(1) A wind driven generator system design review must
be ((submitted)) provided at the time of the first inspection.

((Fhe-destgnreview-mustbe-avatlable-to-the-inspeeteren-the
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HHs:))
(2) For utility interactive systems, any person making
interconnections between the generator system and the utility
distribution network must consult the serving utility and is
required to meet all additional utility standards.

(3) All wind driven generator equipment and disconnect-
ing means must be permanently identified as to their purpose,

Washington State Register, Issue 12-21

maximum voltages and type of current within the system
with an identification plate.

AMENDATORY SECTION (Amending WSR 03-09-111,
filed 4/22/03, effective 5/23/03)

WAC 296-46B-450 Equipment for general use—
Transformers and transformer vaults.

027 Flammable-liquid or oil-filled transformers
installed outdoors.

(1) Flammable-liquid or oil-filled transformers installed
outdoors must meet the following requirements:

(a) A transformer installed adjacent to a building/struc-
ture with any combustible surface may be located only in the
shaded "Approved Transformer Area" shown in Figure 450-
1;

"Approved Transformer Area" shown in Figure 450-1;

Combustible
Building

Surface 8 ft.

Approved
Transformer
Area

Figure 450-1

(b) A transformer installed adjacent to a building/structure with no combustible surface(s) may be located only in the shaded

"Approved Transformer Area" shown in Figure 450-2;
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Non-
Combustible
Building
Surface

“l'\.pprove“d“
Transformer

Figure 450-2

(c) In an area in which a transformer is to be installed
next to a ((nreninhabited)) nonhabitable structure, the trans-
former may be no closer than two feet to the building/struc-
ture and must be outside a line extended vertically from the
ends of the eaves or rooflines;

(d) A building/structure may have no doors, windows,
stairways, or other openings closer than eight feet to the
transformer;

(e) The finished grade at the location of the transformer
must be such that any oil leaking from the transformer will
flow away from the building/structure and will not pool; and

(f) If transformers are installed in areas subject to traffic
other than pedestrian traffic, they must be provided with ade-
quate guarding.

(2) Enclosures for total underground flammable-liquid
or oil-filled transformers must not be located within eight feet
of a doorway, operable window, stairways or fire escape.
Adequate space must be maintained above the enclosure so
that a boom may be used to lift the transformer from the
enclosure.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-513 Special occupancies—Aircraft
((hangers)) hangars.
001 Scope.

The scope for NEC 513 applies only when the property
containing the building is classified or zoned as an aircraft
((hanger)) hangar by the authority having jurisdiction.

AMENDATORY SECTION (Amending WSR 03-09-111,
filed 4/22/03, effective 5/23/03)

WAC 296-46B-550 Special occupancies—Mobile
homes, manufactured homes and mobile home parks.

001 Mobile/manufactured homes - Inspection.

(1) All alterations to the mobile/manufactured home
electrical system must be permitted and inspected ((by-the

factory-assembled strueturesseetion-of the-department—FElee-
m;ﬂl Hiﬁfg HrStt H; EE“HS ;h.“; aile attached EFE the e Eigs Hiil]ﬁ
assembled struetures—section-of the-department)).

(a) Any circuit or feeder that is fed from the pedestal or
panel from an outbuilding feeding the mobile/manufactured
home requires a permit from the electrical section.

(b) Any circuit or feeder that originates from the
mobile/manufactured home's (i.e., red factory assembled
structures label) panel and feeds an addition or equipment
that is attached (e.g.. garage, heat pump. or air conditioning
unit) requires an FAS alteration permit.

(c) Any circuit or feeder that originates in the mobile/
manufactured home panel and feeds an unattached structure
or equipment (e.g., detached garage, hot tub. pool, well, sep-
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tic system, yard lighting, or generation equipment, etc.)
requires two inspections. An FAS permit is required for the
circuit or feeder from the panel and must terminate in a J-box
located under the home's exterior wall near the rim joist. A
second permit is required from the electrical section for elec-
trical work from the J-box to the equipment or structure.

032 Mobile/manufactured homes - Service.

(2) If an electrical service is installed on the mobile/man-
ufactured home:

(a) It must be installed only by the manufacturer, at the
manufacturing plant. The manufacturer must complete the
service except for service connections, meter, and grounding
electrode conductor; and

(b) The owner or an electrical contractor must complete
the service at the site.

033 Mobile/manufactured homes - Feeder.

(3) When the mobile or manufactured home is supplied
with power using a permanent wiring method, the equipment
grounding conductor will be permitted to be bare. Bare con-
ductors used underground must be copper. For the purposes
of this section, portable cord is not considered a permanent
wiring method.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-555 Special occupancies—Marinas
and boatyards. (1) For the purposes of NEC 555.1, the scope
of work includes private, noncommercial docking facilities.

(2) For the purposes of NEC 555.5, transformer termina-
tions must be located a minimum of twelve inches above the
deck of a dock (datum plane requirements do not apply for
this section).

(3) For the purposes of NEC 555.7, adjacent means
within sight.

(4) For the purposes of NEC 555.9, all electrical connec-
tions must be installed a minimum of twelve inches above the
deck of a pier unless the connections are approved for wet
locations (datum plane requirements do not apply for this
section).

(5) For the purposes of NEC 555.10, all enclosures must
be corrosion resistant. All gasketed enclosures must be
arranged with a weep hole to discharge condensation.

(6) For the purposes of NEC 555.11, gasketed enclosures
are only required for wet locations.

(7) For the purposes of NEC 555.13, the following wir-
ing methods are allowed:

(a) All wiring installed in a damp or wet location must be
suitable for wet locations.

(b) Extra-hard usage portable power cables rated not less
than 75°C, 600 volts, listed for wet locations and sunlight
resistance and having an outer jacket rated for the environ-
ment are permitted. Portable power cables are permitted as a
permanent wiring method under or within docks and piers or
where provided with physical protection. The requirements
of NEC 555.13 (B)(4)(b) do not apply.

(¢) Overhead wiring must be installed at the perimeter of
areas where boats are moored, stored, moved, or serviced to
avoid possible contact with masts and other parts of boats.
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(d) For the purposes of NEC 555.13 (B)(5), the wiring
methods of Chapter 3 NEC will be permitted.

(8) For the purposes of NEC 555.19, receptacles must be
mounted not less than twelve inches above the deck surface
of the pier or dock (datum plane requirements do not apply
for this section). Shore power receptacles that provide shore
power for boats must be rated not less than 20 amperes and
must be single outlet type and must be of the locking and
grounding type or pin and sleeve type.

(9) For the purposes of NEC 555.21 (B)(1), delete excep-
tion No. 1 and No. 2 and replace with:

Dock, pier, or wharf sections that do not support fuel dis-
pensers and may abut a section(s) that supports a fuel dis-
penser(s) are permitted to be unclassified where documented
air space between the sections is provided and where flamma-
ble liquids or vapors cannot travel to these sections. See NEC
500.4(A) for documentation requirements.
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Dispenser

Dock w/Void or
Pit

Void/Pit

K Water Line

Class 1, Division 1

18//

Class 1, Division 2

Figure 555-1

Dispenser

Dock with no
voids or pits

Area below
Dispenser

k Water Line

18”

Class 1, Division 1

Class 1, Division 2

Figure 555-2
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AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-600 Special equipment—Electric
signs and outline lighting.

001 Electrical signs - General.

(1) All electrical signs within the scope of UL Standard
48, the electrical sign standard, must be listed. All electrical
signs outside the scope of UL Standard 48 will be inspected
for compliance with the NEC.

(2) Luminaires in outdoor awnings must be suitable for
wet locations and be connected by a wiring method suitable
for wet locations.

(3) Fluorescent luminaires must be located at least six
inches from the awning fabric. Incandescent lamps or lumi-
naires must be located at least eighteen inches from the
awning fabric. A disconnecting means must be installed per
Article 600 NEC.

(4) Listed awning signs must be installed in compliance
with the manufacturer's instructions and the NEC.

004 Markings.
(5) When neon channel signs are retrofitted from neon to

an LED light source, a licensed electrical contractor may

make the retrofit with the channel(s) in place so long as all the

retrofit components are listed and the manufacturer's instruc-
tions for making the retrofit are available for the inspector's
use at the time of the inspection and physical access is pro-
vided to allow the inspector access to all components of the
retrofit. A new listing mark must be applied to the sign by the
electrical contractor or a field evaluation label must be

applied by an approved electrical testing laboratory.

007 Grounding and bonding.

(6) Remote metal parts of a section sign or outline light-
ing system only supplied by a remote Class 2 power supply
that is listed or is a recognized component in a listed section
sign or outline lighting is not required to be bonded to an
equipment grounding conductor.

010 Portable or mobile outdoor electrical signs.

((65))) (1) A weatherproof receptacle outlet that is weath-
erproof with the supply cord connected must be installed
within six feet of each electrical sign.

((66))) (8) Extension cords are not permitted to supply
portable outdoor signs.

(€M) (9) All portable outdoor electrical signs must be
listed or field evaluated by a laboratory accredited by the
department.

030 Neon tubing.

((68))) (10) NEC 600, Part II, Field-Installed Skeleton
Tubing, will apply to all neon tubing and neon circuit con-
ductors.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-680 Special equipment—Swimming
pools, fountains and similar installations.

001 General.

(1) Package spa or hot tubs. Electrical heating, pumping,
filtering, and/or control equipment installed within five feet
of a spa or hot tub must be listed or field evaluated as a pack-
age with the spa or hot tub.
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(2) A factory assembled skid pack of electrical heating,
pumping, filtering, and/or control equipment ((¢skid-paek}))
must be installed more than five feet from a spa or hot tub and
((shall)) must be listed as a package unit.

(3) The maintenance disconnect and field installed, listed
electrical equipment for a hot tub, spa, or swim spa must be
located at least five feet from the hot tub, spa or swim spa.
Field installed listed equipment must meet the following
additional requirements:

(a) The heater is listed as a "spa heater or swimming pool
heater";

(b) The pump is listed as a "spa pump" or "swimming
pool/spa pump" (the pump may be combined with a filter
assembly); and

(c) Other listed equipment such as panelboards, conduit,
and wire are suitable for the environment and comply with
the applicable codes.

(4) Field installed, listed electrical equipment for a
swimming pool must be located at least five feet from the
swimming pool. Field installed listed equipment must meet
the following additional requirements:

(a) The heater must be listed as a "swimming pool heater
or a spa heater";

(b) The pump must be listed as a "swimming pool pump"
or "spa pump" or "swimming pool/spa pump"; and

(c) Other equipment such as panelboards, conduit, and
wire must be suitable for the environment and comply with
the applicable codes.

The five-foot separation may be reduced by the installa-
tion of a permanent barrier, such as a solid wall, fixed glass
windows or doors, etc. The five-foot separation will be deter-
mined by the shortest path or route that a cord can travel from
the spa, hot tub, swim spa, or swimming pool to an object.

(5) The field assembly or installation of "recognized
components" will not be permitted.

(6) Hydromassage bathtubs must be listed as a unit and
bear a listing mark which reads "hydromassage bathtub."

(7) Manufacturers' instructions must be followed as part
of the listing requirements.

(8) Electrical components which have failed and require
replacement must be replaced with identical products unless
the replacement part is no longer available; in which case, a
like-in-kind product may be substituted provided the
mechanical and grounding integrity of the equipment is
maintained.

(9) Cut-away-type display models may not be sold for
other than display purposes and are not expected to bear a
listing mark.

025 Feeders.

(10) NEC 680.25(A) is amended to read: A feeder
between the service equipment and the remote panelboard is
permitted to run in flexible metal conduit, an approved cable
assembly that includes an equipment grounding conductor
within its outer sheath (the equipment grounding conductor
must comply with NEC 250.24 (A)(5)), rigid metal conduit,
intermediate metal conduit, liquidtight flexible nonmetallic
conduit, rigid polyvinyl chloride conduit, reinforced thermo-
setting resin conduit, electrical metallic tubing (when
installed on or within a building or crawl space), and electri-
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cal nonmetallic tubing (when installed within a building or
crawl space). Aluminum conduit is not permitted.

040 Spas and hot tubs.

(11) NEC 680.42(C) will apply for interior and exterior
wiring to outdoor installations of spas and hot tubs.

070 Hyvdromassage bathtubs.

(12) For hydromassage bathtubs, the ground fault circuit
interrupter device must be identified as to use and not located
in a building or tub cavity, crawlspace, or attic.

(13) For hydromassage bathtubs, all electrical equipment
installed to support the bathtub (e.g., disconnecting means,
motor, etc.) must be accessible at the same grade level as the

tub or from a landing on the exterior of the building without
the use of a ladder or other access device.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-690 Solar photovoltaic systems.

002 Definitions.

(1) ((Photoveoltaie-system—Fhe-photoveltaie system-may

. i , i
X RatE e .

COmp .515 b E.];.E E;. EE.]E cuttsTrotHepe .].E confec
eonduetors:)) Building integrated means: Photovoltaic cells,
modules, panels, or arrays that are integrated into the outer
surface or structure of a building and serve as the outer pro-
tective surface of that building, such as the roof, skylights,
windows, or facades.

004 Installation.

(2) Support structure((5)) or foundation((;-and-tracker)).
For the purposes of this section, those portions of the ((array
or-traeker)) structure support or foundation that are exclu-
sively mechanical and are ((built-speeificallyfor-the-purpese

)) not part of a
bonding or grounding path will not be considered part of the

photovoltaic system as defined by this ((artiele)) section.
Such structural support or foundation may be done by the
owner, registered general contractor, or licensed electrical
contractor without electrical permit or inspection.

((0841nstallation:))
(3) A photovoltaic system design review must be ((stb-
mitted)) provided at the time of the first inspection. ((Fhe

designreview—must-be-avatlable-to-the-inspeetor-on-thejob

. . ints.))

(4) For utility interactive systems, persons making inter-
connections between solar photovoltaic system and the utility
distribution network must consult the serving utility and are
required to meet all additional utility standards.

(5) The entity placing a building integrated cell, module,
panel, or array is not subject to the requirements for electrical
inspection, licensing, or certification so long as the work is
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limited to the placement and securing of the device and an
electrical work permit has been previously obtained for the
electrical work related to the equipment by an entity autho-
rized to do that electrical work.

(6) All electrical work, including wiring installation, ter-
minations, etc., necessary to complete the electrical installa-
tions must be completed by the entity authorized to do the
electrical work (i.e., owner or appropriate electrical contrac-
tor).

007 Maximum voltage.

((65))) (1) The open-circuit voltage temperature coeffi-
cients supplied in the instructions of listed photovoltaic mod-
ules will be used to determine the maximum direct current
photovoltaic system voltage. Otherwise the voltage will be
calculated using Table 690.7 of the NEC. For the purposes of
this calculation, a temperature correction factor of 1.25 will
be used unless another factor can be justified and is approved
by the authority having jurisdiction.

053 Direct-current photovoltaic power source.

((66))) (8) All photovoltaic equipment and disconnecting
means must be permanently identified as to their purpose,
maximum voltages, and type of current within the system
with an identification plate. All photovoltaic circuits must be
identified at each overcurrent protection device(s) and panel
directory(ies).

(D)) (9) Required "WARNING" labels as specified by
NEC 690 are required to be an identification plate on or
immediately adjacent to the pertinent equipment.

AMENDATORY SECTION (Amending WSR 06-24-041,
filed 11/30/06, effective 12/31/06)

WAC 296-46B-800 Communications systems—Com-
munications circuits.

General.

Chapters 1 through 7, NEC, supplement and modify the
requirements of chapter 8, NEC. Ifthere are specific require-
ments or exceptions described in chapter 8, NEC, that are dif-
ferent from those in chapters 1 through 7. NEC, chapter 8 will
prevail.

001 Installation.

(1) All telecommunications installations on an end-user's
property, beyond the end-user's telecommunications network
demarcation point, made by a telecommunications service
provider, both inside and outside of a building or structure,
must conform to all licensing, certification, installation, per-
mitting, and inspection requirements described in chapter
19.28 RCW and this chapter.

(2) Telecommunications service providers including its
subcontractors and agents must install and maintain points of
demarcation in conformance with Code of Federal Regula-
tions (C.F.R.), Title 47, Chapter 1, Part 68, Subpart B, Sec.
68.105 and may not place a point of demarcation further than
twelve inches within an end-user's occupied space.

(3) The telecommunications service provider must iden-
tify the telecommunications network demarcation point(s)
with an identification plate or label having:

(a) The provider's name;

(b) Customer/end-user's name; and

(c) If a CWSTP is used, the option type used.
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(4) The C.F.R. prescribes that telecommunications ser-
vice providers must choose either a MPOE (minimum point
of entry) or CWSTP (cable wire service termination policy)
which regulates where demarcations are placed within a mul-
titenant environment.

(5) A telecommunications service provider, including its
subcontractors and agents provisioning service for a second
provider who is not the end-user of the service, must place the
point of demarcation no further than twelve inches from the
nearest POP (point of presence), of the serving provider, to
the eventual end-user.

(6) Telecommunications service providers must desig-
nate each building that they provide services to with labeling
at the terminating point(s) of their facilities indicating:

(a) Whether the building is under a MPOE policy; or

(b) Which option of a CWSTP is in effect.

(7) The CWSTP options for demarcation placement are
as follows:

(a) All telecommunications service provider facilities
will terminate at one location, mutually agreed upon by the
provider and the building owner or designee, upon entry into
the building, normally at the lowest common serving point.
All demarcations will be placed no more than twelve inches
from this point. The building owner and/or tenants will pro-
vide, manage and maintain building wire and cable placed
beyond this demarcation point location.

(b) The telecommunications service provider's facilities
will terminate at common locations, mutually agreed upon by
the provider and the building owner or designee, throughout
the building (terminal rooms, utility closets, etc.). The tele-
communications service provider will provide, manage and
maintain the building cable and registration jacks that denote
the demarcation points. The demarcation points will be
placed at these locations and will be accessible to end-users at
these locations. This (b) is not an option for single tenant
buildings.

(¢) The telecommunications service provider will termi-
nate facilities and place demarcations at locations, mutually
agreed upon by the provider and the building owner or desig-
nee, within the individually occupied units, within twelve
inches or a similarly reasonable distance of cable/wire entry.
The provider will provide, manage and maintain the building
cable, network terminating wire and registration jacks that
denote the demarcation point. This (c) is not an option for sin-
gle tenant buildings.

(d) All telecommunications service provider facilities
and demarcations will terminate at one location on the prop-
erty, mutually agreed upon by the provider and the building
owner or designee. The building owner and/or tenants will
provide, manage and maintain building wire and cable placed
beyond the demarcation point location.

(8) The telecommunications installer must confer with
the telecommunications provider when determining the point
of demarcation.

002 Definitions.

(9) "CWSTP (cable, wire and service termination
policy)" is the policy of the Federal Communications Com-
mission (FCC) and the Washington utilities and transporta-
tion commission (WUTC) prescribed by tariff that governs
negotiations between building owners and telecommunica-
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tions service providers regarding the configuration of POP(s)
and demarcation point(s) in multitenant buildings when a
MPOE policy is not elected by the telecommunications ser-
vice provider.

(10) "MPOE (minimum point of entry)" is a building
wiring policy of the FCC and WUTC for multitenant envi-
ronment locations that can be elected by telecommunications
service providers. It prescribes that the telecommunications
service provider will provide a single POP for access to its
network and is located either at the closest practicable point
to where a telecommunications service provider's facilities
(fiber, coax, or copper) cross a property line or at the closest
practicable point to where the wiring enters a multiunit build-
ing or buildings. All demarcations provided for customers
and end-users by the provider will be placed within twelve
inches of that POP.

(11) "POP (point-of-presence)," also called a "POT
(point-of-termination)," is a designated point at or near a
customer premise at which a telecommunications service
provider's facilities for the provision of access service ends.
This can be a fiber, coax, or copper connection point.
Depending on the telecommunications service provider's
CWSTP with the individual building owner, demarcations
may be established at the POP or at other designated loca-
tions. When the customer of a telecommunications service
provider is another carrier, the demarcation will be at the
closest POP to the end-user. A telecommunications service
provider may have multiple POPs within a multiple tenant
environment.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-900 Electrical plan review. Classifica-
tion or definition of occupancies.

Classification or definition of occupancies.

(1) Occupancies are classified and defined as follows:

(a) Educational facility refers to a building or portion of
a building used primarily for educational purposes by six or
more persons at one time for twelve hours per week or four
hours in any one day. Educational occupancy includes:
Schools (preschool through grade twelve), colleges, acade-
mies, universities, and trade schools.

(b) Institutional facility refers to a building or portion of
a building used primarily for detention or correctional occu-
pancies where some degree of restraint or security is required
for a time period of twenty-four or more hours. Such occu-
pancies include, but are not restricted to: Penal institutions,
reformatories, jails, detention centers, correctional centers,
and residential-restrained care.

(c) Health or personal care facility. Health or personal
care facility refers to buildings or parts of buildings that con-
tain, but are not limited to, facilities that are required to be
licensed by the department of social and health services or the
department of health (e.g., hospitals, nursing homes, private
alcoholism hospitals, private psychiatric hospitals, boarding
homes, alcoholism treatment facilities, maternity homes,
birth centers or childbirth centers, residential treatment facil-
ities for psychiatrically impaired children and youths, and
renal hemodialysis clinics) and medical, dental, or chiroprac-
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tic offices or clinics, outpatient or ambulatory surgical clin-
ics, and such other health care occupancies where patients
who may be unable to provide for their own needs and safety
without the assistance of another person are treated.

(i) "Hospital" means any institution, place, building, or
agency providing accommodations, facilities, and services
over a continuous period of twenty-four hours or more, for
observation, diagnosis, or care of two or more individuals not
related to the operator who are suffering from illness, injury,
deformity, abnormality, or from any other condition for
which obstetrical, medical, or surgical services would be
appropriate for care or diagnosis.

(1) "Nursing home," "nursing home unit" or "long-term
care unit" means a group of beds for the accommodation of
patients who, because of chronic illness or physical infirmi-
ties, require skilled nursing care and related medical services
but are not acutely ill and not in need of the highly technical
or specialized services ordinarily a part of hospital care.

(iii) "Boarding home" means any home or other institu-
tion, however named, which is advertised, announced, or
maintained for the express or implied purpose of providing
board and domiciliary care to seven or more aged persons not
related by blood or marriage to the operator. It must not
include any home, institution, or section thereof which is oth-
erwise licensed and regulated under the provisions of state
law providing specifically for the licensing and regulation of
such home, institution, or section thereof.

(iv) "Private alcoholism hospital" means an institution,
facility, building, or equivalent designed, organized, main-
tained, or operated to provide diagnosis, treatment, and care
of individuals demonstrating signs or symptoms of alcohol-
ism, including the complications of associated substance use
and other medical diseases that can be appropriately treated
and cared for in the facility and providing accommodations,
medical services, or other necessary services over a continu-
ous period of twenty-four hours or more for two or more indi-
viduals unrelated to the operator, provided that this chapter
will not apply to any facility, agency, or other entity which is
owned and operated by a public or governmental body.

(V) ((*Alecholism—treatment—faetlity' —means—aprivate

place-or-establishment-other-than-alicensed-hospital-oper-
Lorimarivfor i C aleoholism

€¥1))) "Private psychiatric hospital" means a privately
owned and operated establishment or institution which: Pro-
vides accommodations and services over a continuous period
of twenty-four hours or more, and is expressly and exclu-
sively for observing, diagnosing, or caring for two or more
individuals with signs or symptoms of mental illness who are
not related to the licensee.

((6viD))) (vi) "Maternity home" means any home, place,
hospital, or institution in which facilities are maintained for
the care of four or more women, not related by blood or mar-
riage to the operator, during pregnancy or during or within
ten days after delivery: Provided, however, that this defini-
tion will not apply to any hospital approved by the American
College of Surgeons, American Osteopathic Association, or
its successor.

((Ev#))) (vii) "Birth center" or "childbirth center" means
a type of maternity home which is a house, building, or
equivalent organized to provide facilities and staff to support
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a birth service provided that the birth service is limited to
low-risk maternal clients during the intrapartum period.
((6%))) (viii) "Ambulatory surgical facility" means a
facility, not a part of a hospital, providing surgical treatment
to patients not requiring inpatient care in a hospital. ((Fhis
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€9)) (ix) "Hospice care center" means any building,
facility, place, or equivalent, organized, maintained, or oper-
ated spemﬁcally to provide beds, accommodations, facilities,
or services over a continuous period of twenty-four hours or
more for palliative care of two or more individuals, not
related to the operator, who are diagnosed as being in the lat-
ter stages of an advanced disease which is expected to lead to
death.

((&=1)) (x) "Renal hemodialysis clinic" means a facility
in a building or part of a building which is approved to fur-
nish the full spectrum of diagnostic, therapeutic, or rehabili-
tative services required for the care of renal dialysis patients
(including inpatient dialysis furnished directly or under
arrangement). (NEC: Ambulatory Health Care Center.)

((&xiD))) (xi) "Medical, dental, and chiropractic clinic"
means any clinic or physicians' office where patients are not
regularly kept as bed patients for twenty-four hours or more.
Electrical plan review is not required.

((&x11)) (xii) "Residential treatment facility” ((ferpsy-
histricativimpaired child I e i

or-inehapter H-24-REW)) means a facility licensed and

operated twenty-four hours per day to provide health care to
persons receiving services for a mental disorder or substance
abuse.

((6e9)) (xiii) "Group care facility” means a facility other
than a foster-family home maintained or operated for the care
of a group of children on a twenty-four-hour basis.
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review-is-netrequired:))

Plan review for educational, institutional or health
care facilities/buildings.

(2) Plan review is a part of the electrical inspection pro-
cess; its primary purpose is to determine:

(a) That service/feeder conductors are calculated and
sized according to the proper NEC or WAC article or section;

(b) The classification of hazardous locations; and

(c) The proper design of emergency and standby sys-
tems.

(3) Electrical plan review.

(a) Electrical plan review is not required for:

(1) Lighting specific projects that result in an electrical
load reduction on each feeder involved in the project;

(i1) Low voltage systems;

(iii)) Modifications to existing electrical installations
where all of the following conditions are met:

* Service or distribution equipment involved is rated not
more than 400 amperes and does not exceed 250 volts or for
lighting circuits not exceeding 277 volts to ground;

* Does not involve emergency systems other than listed
unit equipment per NEC 700.12(F);

* Does not involve branch circuits or feeders of an essen-
tial electrical system as defined in NEC 517.2; and

* Service and feeder load calculations are increased by
5% or less.

(iv) Stand-alone utility fed services that do not exceed
250 volts, 400 amperes where the project's distribution sys-
tem does not include:

* Emergency systems other than listed unit equipment
per NEC 700.12(F);

* Critical branch circuits or feeders as defined in NEC
517.2; or

* A required fire pump system.

(v) Heating and cooling specific retrofit projects that
result in an electrical load reduction on each existing feeder
involved in the project, provided there is not a corresponding
increase in the available fault current in any feeder. Existing
and new load calculations must be provided to the inspector
at the time of the inspection.

(b) Electrical plan review is required for all other new or
altered electrical projects in educational, institutional, or
health care occupancies classified or defined in this chapter.

(c) If a review is required, the electrical plan must be
submitted for review and approval before the electrical work
is begun.

(d) Electrical plans.

(1) The plan must be submitted for plan review prior to
beginning any electrical inspection. If a plan is rejected dur-
ing the plan review process, no electrical inspection(s) may
proceed until the plan is resubmitted and a conditional accep-
tance is granted.

(1) The submitted plan will receive a preliminary review
within seven business days after receipt by the department or
city authorized to do electrical inspections.

(iii) If the submitted plan:
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* Is rejected at the preliminary review, no inspection(s)
will be made on the project.

* Receives conditional acceptance, the permit holder
may request a preliminary inspection(s) in writing to the
department or city authorized to do electrical inspections.
The request must note that the preliminary inspection(s) is
conditional and subject to any alterations required from the
final plan review process.

(iv) Once the submitted plan has preliminary plan review
approval, a copy of the submitted plan must be available on
the job site for use by the electrical inspector.

(v) The final approved plan must be available on the job
site, for use by the electrical inspector, after it is approved,
but no later than prior to the final electrical inspection.

(vi) If the final approved plan requires changes from the
conditionally accepted plan, alterations to the project may be
required to make the project comply with the approved p