
Washington State Register, Issue 12-23 WSR 12-23-045
WSR 12-23-027
EXPEDITED RULES

PROFESSIONAL EDUCATOR
STANDARDS BOARD

[Filed November 13, 2012, 4:14 p.m.]

Title of Rule and Other Identifying Information:  The 
legislature requested the professional educator standards 
board (PESB) determine competencies and programs for a 
mathematics specialty endorsement.  WAC 181-82A-208 is 
amended to reflect that request.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN 

EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE.  IF YOU OBJECT TO THIS USE 
OF THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO David Brenna, PESB, 600 
Washington Street South, Room 400, Olympia, WA 98504, 
AND RECEIVED BY January 23, 2013.

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules:  Meets statutory 
requirement.

Reasons Supporting Proposal:  Legislation in 2010 SB 
[HB] 1600 created expectation for PESB to establish a [an] 
elementary mathematics specialty endorsement.

Statutory Authority for Adoption:  Chapter 28A.410 
RCW.

Rule is not necessitated by federal law, federal or state 
court decision.

Name of Proponent:  PESB, governmental.
Name of Agency Personnel Responsible for Drafting: 

David Brenna, 600 Washington Street, Room 400, Olympia, 
WA, (360) 725-6238.

November 13, 2012
David Brenna

Senior Policy Analyst

AMENDATORY SECTION (Amending WSR 11-12-079, 
filed 5/31/11, effective 7/1/11)

WAC 181-82A-208  Specialty endorsements. The fol-
lowing specialty endorsements may be added to an existing 
endorsed teaching certificate:

(1) Deaf education (per RCW 28A.410.225).
(a) This specialty endorsement is required for teachers 

who will be working almost exclusively with students who 
are deaf or hard of hearing.

(b) Program requirements are waived and this specialty 
endorsement granted if a candidate possesses a baccalaureate 
or master's degree in deaf education from a teacher training 
program approved by the council on education of the deaf.

(2) Environmental and sustainability education.
(3) Teacher of the visually impaired.
(4) Orientation and mobility teacher. Program require-

ments are waived and this specialty endorsement granted if a 

teacher possesses an orientation and mobility specialist cer-
tificate from the academy for certification of vision rehabili-
tation and education professionals.

(5) Gifted education.
(6) Elementary mathematics specialist.

WSR 12-23-045
EXPEDITED RULES

DEPARTMENT OF HEALTH
[Filed November 16, 2012, 10:09 a.m.]

Title of Rule and Other Identifying Information:  WAC 
246-12-050 How to obtain a temporary practice permit—
National background check.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN 

EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE.  IF YOU OBJECT TO THIS USE 
OF THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Andy Fernando, Depart-
ment of Health, 111 Israel Road S.E., Tumwater, WA 98511, 
AND RECEIVED BY January 22, 2013.

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules:  The proposed rule 
clarifies the title of WAC 246-12-050 by adding "national 
background check," and corrects typographical errors in sub-
section (4)(a), (b), (c).

Reasons Supporting Proposal:  The proposed WAC title 
change is needed to differentiate the purpose of this section 
from new WAC 246-12-051 How to obtain a temporary prac-
tice permit—Military spouse, proposed in WSR 12-18-038. 
The editing changes to subsection (4) are needed to clarify 
that subsections (a), (b), and (c) are connected and inclusive 
requirements.  This rule making meets the intent of RCW 
34.05.353 (expedited rule making) because it clarifies lan-
gauge [language] of the rule without changing the effect.

Statutory Authority for Adoption:  RCW 43.70.040.
Statute Being Implemented:  RCW 43.70.040.
Rule is not necessitated by federal law, federal or state 

court decision.
Name of Proponent:  Department of health, governmen-

tal.
Name of Agency Personnel Responsible for Drafting: 

Andy Fernando, Department of Health, P.O. Box 47860, 
Olympia, WA 98504-7860, (360) 236-4692; Implementation 
and Enforcement:  Robert Nicoloff, Department of Health, 
P.O. Box 47852, Olympia, WA 98504-7852, (360) 236-4924.

November 16, 2012
Mary C. Selecky

Secretary
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AMENDATORY SECTION (Amending WSR 09-23-082, 
filed 11/16/09, effective 12/17/09)

WAC 246-12-050  How to obtain a temporary prac-
tice permit—National background check. Fingerprint-
based national background checks may cause a delay in 
licensing. Individuals who satisfy all other licensing require-
ments and qualifications may receive a temporary practice 
permit while the national background check is completed. 
This section applies to any profession listed in RCW 18.130.-
040 (2)(a) that does not currently issue a temporary practice 
permit under the profession's specific statute or rule, unless 
the profession prohibits temporary practice permits by statute 
or rule.

(1) A temporary practice permit may be issued to an 
applicant who:

(a) Holds an unrestricted, active license in another state 
that has substantially equivalent licensing standards for the 
same profession to those in Washington;

(b) Is not subject to denial of a license or issuance of a 
conditional or restricted license; and

(c) Does not have a criminal record in Washington.
(2) A temporary practice permit grants the individual the 

full scope of practice for the profession.
(3) A temporary practice permit will not be renewed, 

reissued, or extended. A temporary practice permit expires 
when any one of the following occurs:

(a) The license is granted;
(b) A notice of decision on application is mailed to the 

applicant, unless the notice of decision on application specif-
ically extends the duration of the temporary practice permit; 
or

(c) One hundred eighty days after the temporary practice 
permit is issued. 

(4) To receive a temporary practice permit, the applicant 
must:

(a) Submit the necessary application, fee(s), and docu-
mentation for the license((.));

(b) Meet all requirements and qualifications for the 
license, except the results from a fingerprint-based national 
background check, if required((.));

(c) Provide verification of having an active unrestricted 
license in the same profession from another state that has sub-
stantially equivalent licensing standards for the profession in 
Washington((.)); and

(d) Submit the fingerprint card and a written request for 
a temporary practice permit when the department notifies the 
applicant the national background check is required.

WSR 12-23-046
EXPEDITED RULES

DEPARTMENT OF HEALTH
[Filed November 16, 2012, 10:32 a.m.]

Title of Rule and Other Identifying Information:  WAC 
246-330-010, definitions for ambulatory surgical facilities. 
Restore revisions that were inadvertently negated by later 
revisions.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN 

EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE.  IF YOU OBJECT TO THIS USE 
OF THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Maura Craig, Department 
of Health, P.O. Box 47850, 111 Israel Road S.E., Olympia, 
WA 98504-7850, AND RECEIVED BY January 22, 2013.

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules:  WAC 246-330-
010 Definitions, amending this section to restore the defini-
tion of ambulatory surgical facilities as per RCW 70.230.010 
adopted in rule and filed as WSR 12-10-010 in April 2012. 
This proposed revision does not change the effect of the 
rules.

Reasons Supporting Proposal:  The proposed changes 
will restore amendments filed as WSR 12-10-010 and their 
intended effect.  The rule qualifies under the expedited rule-
making process because it incorporates the definition of 
ambulatory surgical facilities without material change from 
the Washington state statute.

Statutory Authority for Adoption:  RCW 70.230.020.
Statute Being Implemented:  RCW 70.230.010.
Rule is not necessitated by federal law, federal or state 

court decision.
Name of Proponent:  Washington state department of 

health, governmental.
Name of Agency Personnel Responsible for Drafting: 

Maura Craig, 111 Israel Road S.E., Olympia, WA 98504-
7850, (360) 236-4997; Implementation and Enforcement: 
Bart Eggen, 111 Israel Road S.E., Olympia, WA 98504-
7852, (360) 236-2960.

November 16, 2012
Mary C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 12-16-057, 
filed 7/30/12, effective 10/1/12)

WAC 246-330-010  Definitions. (([The definitions in 
this section apply throughout this chapter] [For the purposes 
of this chapter, the following words and phrases will have the 
following meanings])) The definitions in this section apply 
throughout this chapter unless the context clearly (([requires] 
[indicates])) requires otherwise:

(1) "Abuse" means injury or sexual abuse of a patient 
indicating the health, welfare, and safety of the patient is 
harmed:

(a) "Physical abuse" means acts or incidents which may 
result in bodily injury or death.

(b) "Emotional abuse" means to impose willful or reck-
less mental or emotional anguish by threat, verbal behavior, 
harassment, or other verbal or nonverbal actions which may 
result in emotional or behavioral stress or injury.
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(2) "Advanced registered nurse practitioner" means an 
individual licensed under chapter 18.79 RCW.

(3) "Agent," when referring to a medical order or proce-
dure, means any power, principle, or substance, whether 
physical, chemical, or biological, capable of producing an 
effect upon the human body.

(4) "Alteration" means any change, addition, functional 
change, or modification to an existing ambulatory surgical 
facility or a portion of an existing ambulatory surgical facil-
ity.

"Minor alteration" means renovation that does not 
require an increase in capacity to structural, mechanical or 
electrical systems, does not affect fire and life safety, and 
does not add facilities in addition to that for which the ambu-
latory surgical facility is currently licensed. Minor alterations 
do not require prior review and approval by the department.

(5) "Ambulatory surgical facility" means any distinct 
entity that operates for the primary purpose of providing spe-
cialty or multispecialty outpatient surgical services in which 
patients are admitted to and discharged from the facility 
within twenty-four hours and do not require inpatient hospi-
talization, whether or not the facility is certified under Title 
XVIII of the federal Social Security Act. (([An ambulatory 
surgical facility includes one or more surgical suites that are 
adjacent to and within the same building as, but not in, the 
office of a practitioner in an individual or group practice, if 
the primary purpose of the one or more surgical suites is to 
provide specialty or multispecialty outpatient surgical ser-
vices, irrespective of the type of anesthesia administered in 
the one or more surgical suites.  An ambulatory surgical facil-
ity that is adjacent to and within the same building as the 
office of a practitioner in an individual or group practice may 
include a surgical suite that shares a reception area, restroom, 
waiting room, or wall with the office of the practitioner in an 
individual or group practice.] [Excluded from this definition 
are a dental office, an ambulatory surgical facility licensed as 
part of a hospital under chapter 70.41 RCW or a practitioner's 
office where surgical procedures are conducted without gen-
eral anesthesia.])) An ambulatory surgical facility includes 
one or more surgical suites that are adjacent to and within the 
same building as, but not in, the office of a practitioner in an 
individual or group practice, if the primary purpose of the one 
or more surgical suites is to provide specialty or multispe-
cialty outpatient surgical services, irrespective of the types of 
anesthesia administered in the one or more surgical suites. 
An ambulatory surgical facility that is adjacent to and within 
the same building as the office of a practitioner in an individ-
ual or group practice may include a surgical suite that shares 
a reception area, restroom, waiting room, or wall with the 
office of the practitioner in an individual or group practice.

(6) "Assessment" means the:
(a) Systematic collection and review of patient-specific 

data;
(b) A process for obtaining appropriate and necessary 

information about individuals seeking entry into the ambula-
tory surgical facility or service; and

(c) Information used to match an individual with an 
appropriate setting or intervention. The assessment is based 
on the patient's diagnosis, care setting, desire for care, 

response to any previous treatment, consent to treatment, and 
education needs.

(7) "Authentication" means the process used to verify an 
entry is complete, accurate, and final.

(8) "Change of ownership" means:
(a) A sole proprietor who transfers all or part of the 

ambulatory surgical facility's ownership to another person or 
persons;

(b) The addition, removal, or substitution of a person as 
a general, managing, or controlling partner in an ambulatory 
surgical facility owned by a partnership where the tax identi-
fication number of that ownership changes; or

(c) A corporation that transfers all or part of the corpo-
rate stock which represents the ambulatory surgical facility's 
ownership to another person where the tax identification 
number of that ownership changes.

(9) "Clinical evidence" means evidence used in diagnos-
ing a patient's condition or assessing a clinical course and 
includes, but is not limited to:

(a) X-ray films;
(b) Digital records;
(c) Laboratory slides;
(d) Tissue specimens; or
(e) Medical photographs.
(10) "Department" means the Washington state depart-

ment of health.
(11) "Double-checking" means verifying patient iden-

tity, agent to be administered, route, quantity, rate, time, and 
interval of administration by two persons.

(12) "Drugs" as defined in RCW 18.64.011(3) means:
(a) Articles recognized in the official United States phar-

macopoeia or the official homeopathic pharmacopoeia of the 
United States;

(b) Substances intended for use in the diagnosis, cure, 
mitigation, treatment, or prevention of disease in man or 
other animals;

(c) Substances (other than food) intended to affect the 
structure or any function of the body of man or other animals; 
or

(d) Substances intended for use as a component of any 
substances specified in (a), (b), or (c) of this subsection but 
not including devices or component parts or accessories.

(13) "Emergency medical condition" means a condition 
manifesting itself by acute symptoms of severity (including 
severe pain, symptoms of mental disorder, or symptoms of 
substance abuse) that absent of immediate medical attention 
could result in:

(a) Placing the health of an individual in serious jeop-
ardy;

(b) Serious impairment to bodily functions;
(c) Serious dysfunction of a bodily organ or part; or
(d) With respect to a pregnant woman who is having 

contractions:
(i) That there is inadequate time to provide a safe transfer 

to a hospital before delivery; or
(ii) That the transfer may pose a threat to the health or 

safety of the woman or the unborn child.
(14) "Emergency services" means health care services 

medically necessary to evaluate and treat a medical condition 
that manifests itself by the acute onset of a symptom or symp-
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toms, including severe pain, that would lead a prudent layper-
son acting reasonably to believe that a health condition exists 
that requires immediate medical attention, and that the 
absence of immediate medical attention could reasonably be 
expected to result in serious impairment to bodily functions 
or serious dysfunction of an organ or part of the body, or 
would place the person's health, or in the case of a pregnant 
woman, the health of the woman or her unborn child, in seri-
ous jeopardy.

(15) "Family" means individuals designated by a patient 
who need not be relatives.

(16) "General anesthesia" means a state of unconscious-
ness intentionally produced by anesthetic agents, with 
absence of pain sensation over the entire body, in which the 
patient is without protective reflexes and is unable to main-
tain an airway. Lower levels of sedation that unintentionally 
progress to the point at which the patient is without protective 
reflexes and is unable to maintain an airway is not considered 
general anesthesia.

(17) "Governing authority/body" means the person or 
persons responsible for establishing the purposes and policies 
of the ambulatory surgical facility.

(18) "Hospital" means any institution, place, building, or 
agency providing accommodations, facilities, and services as 
defined in chapter 70.41 RCW.

(19) "Individualized treatment plan" means a written 
and/or electronically recorded statement of care planned for a 
patient based upon assessment of the patient's developmental, 
biological, psychological, and social strengths and problems, 
and including:

(a) Treatment goals, with stipulated time frames;
(b) Specific services to be utilized;
(c) Designation of individuals responsible for specific 

service to be provided;
(d) Discharge criteria with estimated time frames; and
(e) Participation of the patient and the patient's designee 

as appropriate.
(20) "Invasive medical procedure" means a procedure 

involving puncture or incision of the skin or insertion of an 
instrument or foreign material into the body including, but 
not limited to, percutaneous aspirations, biopsies, cardiac and 
vascular catheterizations, endoscopies, angioplasties, and 
implantations. Excluded are venipuncture and intravenous 
therapy.

(21) "Maintenance" means the work of keeping some-
thing in safe, workable or suitable condition.

(22) "Medical equipment" means equipment used in a 
patient care environment to support patient treatment and 
diagnosis.

(23) "Medical staff" means practitioners and advanced 
registered nurse practitioners appointed by the governing 
authority.

(24) "Medication" means any substance, other than food 
or devices, intended for use in diagnosing, curing, mitigating, 
treating, or preventing disease.

(25) "Near miss" means an event which had the potential 
to cause serious injury, death, or harm but did not happen due 
to chance, corrective action or timely intervention.

(26) "Neglect" means mistreatment or maltreatment, a 
disregard of consequences constituting a clear and present 
danger to an individual patient's health, welfare, and safety.

(a) "Physical neglect" means physical or material depri-
vation, such as lack of medical care, lack of supervision, 
inadequate food, clothing, or cleanliness.

(b) "Emotional neglect" means acts such as rejection, 
lack of stimulation, or other acts that may result in emotional 
or behavioral problems, physical manifestations, and disor-
ders.

(27) "New construction" means any renovation, altera-
tion or new facility to be licensed as an ambulatory surgical 
facility.

(28) "Nonambulatory" means an individual physically or 
mentally unable to walk or traverse a normal path to safety 
without the physical assistance of another.

(29) "Operating room" means a room intended for inva-
sive procedures.

(30) "Patient" means an individual receiving (or having 
received) preventive, diagnostic, therapeutic, rehabilitative, 
maintenance, or palliative health services.

(31) "Patient care areas" means all areas of the ambula-
tory surgical facility where direct patient care is delivered and 
where patient diagnostic or treatment procedures are per-
formed.

(32) "Person" means any individual, firm, partnership, 
corporation, company, association, joint stock association, 
and the legal successor thereof.

(33) "Pharmacist" means an individual licensed by the 
state board of pharmacy under chapter 18.64 RCW.

(34) "Pharmacy" means every place properly licensed by 
the board of pharmacy where the practice of pharmacy is con-
ducted.

(35) "Physician" means an individual licensed under 
chapter 18.71 RCW, Physicians, chapter 18.22 RCW, Podiat-
ric medicine and surgery, or chapter 18.57 RCW, Osteopa-
thy—Osteopathic medicine and surgery.

(36) "Practitioner" means any physician or surgeon 
licensed under chapter 18.71 RCW, an osteopathic physician 
or surgeon licensed under chapter 18.57 RCW, or a podiatric 
physician or surgeon licensed under chapter 18.22 RCW.

(37) "Prescription" means an order for drugs or devices 
issued by a practitioner authorized by law or rule in the state 
of Washington for a legitimate medical purpose.

(38) "Protocols" and "standing order" mean written or 
electronically recorded descriptions of actions and interven-
tions for implementation by designated ambulatory surgical 
facility staff under defined circumstances recorded in policy 
and procedure.

(39) "Recovery unit" means a physical area for the seg-
regation, concentration, and close or continuous nursing 
observation of patients for less than twenty-four hours imme-
diately following anesthesia, surgery, or other diagnostic or 
treatment procedures.

(40) "Registered nurse" means an individual licensed 
under chapter 18.79 RCW.

(41) "Restraint" means any method used to prevent or 
limit free body movement including, but not limited to, invol-
untary confinement, a physical or mechanical device, or a 
drug given not required to treat a patient's symptoms.
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(42) "Room" means a space set apart by floor-to-ceiling 
partitions on all sides with proper access to a corridor and 
with all openings provided with doors or windows.

(43) "Sedation" means the administration of drugs to 
obtund, dull, reduce the intensity of pain or awareness, allay 
patient anxiety and control pain during a diagnostic or thera-
peutic procedure where the administration of those drugs by 
any route carries the risk of loss of protective reflexes to 
include any of the following:

(a) "Minimal sedation or anxiolysis" is a state during 
which patients respond normally to verbal commands. 
Although cognitive function and coordination may be 
impaired, ventilatory and cardiovascular functions are unaf-
fected;

(b) "Moderate or conscious sedation" is a depression of 
consciousness during which patients respond purposefully to 
verbal commands, either alone or accompanied by light tac-
tile stimulation. No interventions are required to maintain a 
patent airway, and spontaneous ventilation is adequate.  Car-
diovascular function is usually maintained; and

(c) "Deep sedation" is a depression of consciousness dur-
ing which patients cannot be easily aroused but respond pur-
posefully following repeated or painful stimulation. The abil-
ity to independently maintain ventilatory function may be 
impaired. Patients may require assistance in maintaining a 
patent airway, and spontaneous ventilation may be inade-
quate.  Cardiovascular function is usually maintained.

(44) "Sexual assault" means, according to RCW 70.125.-
030, one or more of the following:

(a) Rape or rape of a child;
(b) Assault with intent to commit rape or rape of a child;
(c) Incest or indecent liberties;
(d) Child molestation;
(e) Sexual misconduct with a minor;
(f) Custodial sexual misconduct;
(g) Crimes with a sexual motivation; or
(h) An attempt to commit any of the offenses in (a) 

through (h) of this subsection.
(45) "Severe pain" means a level of pain reported by a 

patient of 8 or higher based on a 10-point scale with 1 being 
the least and 10 being the most pain.

(46) "Staff" means paid employees, leased or contracted 
persons, students, and volunteers.

(47) "Surgical services" means invasive medical proce-
dures that:

(a) Utilize a knife, laser, cautery, cytogenics, or chemi-
cals; and

(b) Remove, correct, or facilitate the diagnosis or cure of 
disease, process or injury through that branch of medicine 
that treats diseases, injuries and deformities by manual or 
operative methods by a practitioner.

(48) "Surrogate decision-maker" means an individual 
appointed to act on behalf of another when an individual is 
without capacity or has given permission.

(49) "Transfer agreement" means a written agreement 
providing an effective process for the transfer of a patient 
requiring emergency services to a hospital providing emer-
gency services and for continuity of care for that patient.

(50) "Treatment" means the care and management of a 
patient to combat, improve, or prevent a disease, disorder, or 
injury, and may be:

(a) Pharmacologic, surgical, or supportive;
(b) Specific for a disorder; or
(c) Symptomatic to relieve symptoms without effecting a 

cure.
(51) "Vulnerable adult" means:
(a) As defined in chapter 74.34 RCW, a person sixty 

years of age or older who lacks the functional, physical, or 
mental ability to care for him or herself;

(b) An adult with a developmental disability per RCW 
71A.10.020;

(c) An adult with a legal guardian per chapter 11.88 
RCW;

(d) An adult living in a long-term care facility (an adult 
family home, boarding home or nursing home);

(e) An adult living in their own or a family's home 
receiving services from an agency or contracted individual 
provider; or

(f) An adult self-directing their care per RCW 74.39.050;
(g) For the purposes of requesting background checks 

pursuant to RCW 43.43.832, it shall also include adults of 
any age who lack the functional, mental, or physical ability to 
care for themselves.

(52) "Well-being" means free from actual or potential 
harm, abuse, neglect, unintended injury, death, serious dis-
ability or illness.

WSR 12-23-053
EXPEDITED RULES

DEPARTMENT OF REVENUE
[Filed November 16, 2012, 3:37 p.m.]

Title of Rule and Other Identifying Information:  WAC 
458-20-162 (Rule 162) Stockbrokers and security houses, 
explains the business and occupation (B&O) tax-reporting 
responsibilities of stockbrokers and security houses.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN 

EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE.  IF YOU OBJECT TO THIS USE 
OF THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Gayle Carlson, Depart-
ment of Revenue, P.O. Box 47453, Olympia, WA 98504-
7453, e-mail GayleC@dor.wa.gov, AND RECEIVED BY 
January 22, 2013.

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules:  The department 
proposes to amend Rule 162 to recognize that these stock 
brokers and security houses engaging in business in multiple 
states must apportion income for purposes of determining 
their B&O tax reporting responsibilities.  For periods on and 
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after June 1, 2010, the proposed changes refer readers to 
WAC 458-20-19402 Single factor receipts apportionment—
Generally.  For periods prior to June 1, 2010, the proposed 
rule refers readers to WAC 458-20-194 Doing business 
inside and outside the state.

Reasons Supporting Proposal:  To update the rule to rec-
ognize provisions of 2ESSB 6143 (chapter 23, Laws of 2010 
1st sp. sess.).

Statutory Authority for Adoption:  RCW 82.32.300 and 
82.01.060(2).

Statute Being Implemented:  RCW 82.04.460.
Rule is not necessitated by federal law, federal or state 

court decision.
Name of Proponent:  Department of revenue, govern-

mental.
Name of Agency Personnel Responsible for Drafting: 

Gayle Carlson, 1025 Union Avenue S.E., Suite #544, Olym-
pia, WA, (360) 534-1576; Implementation:  Alan R. Lynn, 
1025 Union Avenue S.E., Suite #544, Olympia, WA, (360) 
534-1599; and Enforcement:  Russ Brubaker, 1025 Union 
Avenue S.E., Suite #544, Olympia, WA, (360) 534-1505.

November 16, 2012
Alan R. Lynn

Rules Coordinator

AMENDATORY SECTION (Amending Order ET 83-16, 
filed 3/15/83)

WAC 458-20-162  Stockbrokers and security houses.
(1) Introduction.  With respect to stockbrokers and security 
houses, "gross income of the business" means the total of 
gross income from earnings accounts, specifically gross 
income from interest, gross income from commissions, gross 
income from trading, and gross income from all other 
sources((:)).  Provided((,)) that:

(((1))) (a) Gross income from each account is to be com-
puted separately and on a monthly basis;

(((2))) (b) Loss sustained upon any earnings account may 
not be deducted from or offset against gross income upon any 
other account, nor may a loss sustained upon any earnings 
account during any month be deducted from the gross income 
upon any account for any other month;

(((3))) (c) No deductions are allowed on account of sala-
ries or commissions paid to employees or salesmen, rent, or 
any other overhead or operating expenses paid or incurred, or 
on account of losses other than under (("2" above)) (b) of this 
subsection;

(((4))) (d) No deductions are allowed from commissions 
received from sales of securities which are delivered to buy-
ers outside the state of Washington.

(2) Gross income from interest. Gross income from 
interest includes all interest received upon bonds or other 
securities held for sale or otherwise, ((excepting only)) 
except direct obligations of the federal government and of the 
state of Washington. No deduction is allowed for interest 
paid out even though such interest may have been paid to 
banks, clearing houses or others upon amounts borrowed to 
carry debit balances of customers' margin accounts.

Interest accrued upon bonds or other securities sold 
((shall)) must be included in gross income where such inter-

est is carried in an interest account and not as part of the sell-
ing price. Conversely, interest accrued upon bonds or other 
securities at the time of purchase may be deducted from gross 
income where such interest is carried in an interest account 
and not as a part of the purchase price.

(3) Gross income from commissions. Gross income 
from commissions is the amount received as commissions 
upon transactions for the accounts of customers over and 
above the amount paid to other established security houses 
associated in such transactions:  Provided, however, That no 
deduction or offset is allowed on account of salaries or com-
missions paid to salesmen or other employees.

(4) Gross income from trading. Gross income from 
trading is the amount received from the sale of stocks, bonds 
and other securities over and above the cost or purchase price 
of such stocks, bonds and other securities. In the case of short 
sales gross earnings ((shall)) must be reported in the month 
during which the transaction is closed, that is, when the pur-
chase is made to cover such sales or the short sale contract is 
forfeited.

(5) Gross income from all other sources. Gross income 
from all other sources includes all income received by the 
taxpayer, other than from interest, commissions and trading, 
such as dividends upon stocks, fees for examinations, fees for 
reorganizations, etc.

(6) Services inside and outside the state-apportion-
ment. Stockbrokers and security houses ((rendering services 
and maintaining places of business both inside and outside 
the state may, in computing tax, apportion to this state that 
portion of the gross income which is derived from services 
rendered or activities conducted inside this state.  Where such 
apportionment cannot be made accurately by separate 
accounting methods, the taxpayer shall apportion to this state 
that portion of his total income which the cost of doing busi-
ness inside the state bears to the total cost of doing business 
both inside and outside the state.)) engaging in business in 
multiple states are required to apportion income for B&O tax 
purposes.

(a) For periods on and after June 1, 2010.  Effective 
June 1, 2010, RCW 82.04.460 requires that any person, 
including stockbrokers and security houses, earning appor-
tionable income subject to B&O tax, and who is also taxable 
in another state, must apportion to this state that portion of the 
person's apportionable income from business activities pur-
suant to WAC 458-20-19402.

(b) For periods prior to June 1, 2010.  RCW 82.04.460 
authorized apportionment of income by either a separate 
accounting method or cost apportionment.  (See WAC 458-
20-194.)
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WSR 12-23-056
EXPEDITED RULES

PROFESSIONAL EDUCATOR
STANDARDS BOARD

[Filed November 19, 2012, 9:06 a.m.]

Title of Rule and Other Identifying Information:  WAC 
181-79A-251, corrects drafting error from previous filing. 
Clarifies effective dates and which certificates are affected.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN 

EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE.  IF YOU OBJECT TO THIS USE 
OF THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO David Brenna, Profes-
sional Educator Standards Board, 600 Washington Street 
South, Room 400, Olympia, WA 98504, AND RECEIVED 
BY January 23, 2012 [2013].

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules:  Clarifies imple-
mentation.

Reasons Supporting Proposal:  Corrects drafting error.
Statutory Authority for Adoption:  RCW 28A.410.210.
Rule is not necessitated by federal law, federal or state 

court decision.
Name of Proponent:  Professional educator standards 

board, governmental.
Name of Agency Personnel Responsible for Drafting, 

Implementation and Enforcement:  David Brenna, 600 Wash-
ington Street South, Olympia, WA 98504, (360) 725-6238.

November 15, 2012
David Brenna

Senior Policy Analyst

AMENDATORY SECTION (Amending WSR 12-18-005, 
filed 8/23/12, effective 9/23/12)

WAC 181-79A-251  Residency and professional certi-
fication. Renewal and reinstatement.

(1) Residency certificate. Residency certificates shall be 
renewed under one of the following options:

(a) Teachers.
(i) Individuals who hold, or have held, residency certifi-

cates have the following options for renewal past the first 
three-year certificate:

(A) Candidates who have attempted and failed the pro-
fessional certificate assessment are eligible for a two-year 
renewal;

(B) Candidates who have not been employed or 
employed less than full-time as a teacher during the dated, 
three-year residency certificate may receive a two-year 
renewal by submitting an affidavit to the certification office 
confirming that they will register and submit a uniform 
assessment portfolio or may permit their certificate to lapse 

until such time they register for the professional certificate 
assessment;

(C) Candidates whose three-year residency certificate 
has lapsed may receive a two-year renewal by submitting an 
affidavit to the certification office confirming that they will 
register and submit a uniform assessment portfolio for the 
professional certificate assessment;

(D) Individuals who complete a National Board Certifi-
cation assessment but do not earn National Board Certifica-
tion, may use that completed assessment to renew the resi-
dency certificate for two years.

(ii) A residency certificate expires after the first renewal 
if the candidate has not registered for and submitted a portfo-
lio assessment prior to June 30th of the expiration year, to 
achieve the professional certificate, provided:  When the first 
two-year renewal on residency certificates expires, teachers 
have two renewal options:

(A) Teachers who were employed but failed the profes-
sional certification assessment, may receive a second two-
year renewal;

(B) Teachers who were unemployed or employed less 
than full-time during the first two-year renewal may permit 
their certificate to lapse and receive a second two-year 
renewal by submitting an affidavit to the certification office 
confirming that they will register and submit a uniform 
assessment portfolio for the professional certification assess-
ment.

(C) An individual who completes a National Board Cer-
tification assessment but does not earn National Board Certi-
fication, may use that completed assessment to renew the res-
idency certificate for two years in lieu of submitting an affi-
davit to the certification office confirming that they will 
register and submit the Washington uniform assessment port-
folio as per this section, WAC 181-79A-251.

(iii) Teachers who hold expired residency certificates 
may be reinstated by having a district request, under WAC 
181-79A-231, a transitional certification not less than five 
years following the final residency expiration:  Provided, 
That the teacher registers and passes the professional certifi-
cation assessment within two years.

(iv) Teachers that hold a dated residency certificate prior 
to September 2011 that have expiration dates past September 
2011 are subject to the same renewal options as described in 
(a)(ii) and (iii) of this subsection.

(b) Principals/program administrators.
(i) Individuals who hold, or have held, a residency certif-

icate and who qualify for enrollment in a professional certifi-
cate program pursuant to WAC 181-78A-535 (2)(a) may 
have the certificate renewed for one additional two-year 
period upon verification by the professional certificate pro-
gram administrator that the candidate is enrolled in a state 
approved professional certificate program.

(ii) Individuals who hold, or have held, residency certif-
icates who do not qualify for enrollment in a professional cer-
tificate program under WAC 181-78A-535 (2)(a) may have 
their residency certificates renewed for an additional five-
year period by the completion of fifteen quarter credits (ten 
semester credits) of college credit course work, directly 
related to the current performance-based leadership standards 
as defined in WAC 181-78A-270 (2)(b) from a regionally 
[ 7 ] Expedited



WSR 12-23-056 Washington State Register, Issue 12-23
accredited institution of higher education taken since the 
issuance of the residency certificate.

(c) School counselors and school psychologists.
(i) Individuals who hold a residency certificate and who 

qualify for enrollment in a professional certificate program 
pursuant to WAC 181-78A-535(3) may have the certificate 
renewed for one additional two-year period upon verification 
by the professional certificate program administrator that the 
candidate is enrolled in a state approved professional certifi-
cate program.

(ii) Individuals who hold, or have held, a residency cer-
tificate who do not qualify for admission to a professional 
certificate program under WAC 181-78A-535 (3)(a) may 
have their residency certificates renewed for an additional 
five-year period by the completion of fifteen quarter credits 
(ten semester credits) of college credit course work, directly 
related to the current performance-based standards as defined 
in WAC 181-78A-270 (5), (7), or (9) from a regionally 
accredited institution of higher education taken since the 
issuance of the residency certificate.

(2) Professional certificate.
(a) Teachers.
(i) A valid professional certificate may be renewed for 

additional five-year periods by the completion of one hun-
dred fifty continuing education credit hours as defined in 
chapter 181-85 WAC or by completing the professional 
growth plan as defined in WAC 181-79A-030 ((until Septem-
ber 1, 2014.  Beginning September 1, 2014, only four profes-
sional growth plans developed annually since the certificate 
was issued in collaboration with the professional growth 
team as defined in WAC 181-79A-030 are required for 
renewal.  Individuals who complete the requirements of the 
annual professional growth plan to renew their professional 
certificate shall receive the equivalent of thirty hours of con-
tinuing education credit hours. Until September 1, 2014,)). 
Individuals who complete the requirements of the annual pro-
fessional growth plan to renew their professional certificate 
shall receive the equivalent of thirty hours of continuing edu-
cation credit hours:  Provided, that professional certificates 
issued under rules prior to September 1, 2014, retain the 
option of clock hours or professional growth plans for 
renewal.  An expired professional certificate issued under 
rules in effect prior to September 1, 2014, may be renewed 
for an additional five-year period by presenting evidence to 
the superintendent of public instruction of completing the 
continuing education credit hour requirement within the five 
years prior to the date of the renewal application. All continu-
ing education credit hours shall relate to either (a)(i)(A) or 
(B) of this subsection:  Provided, That both categories 
(a)(i)(A) and (B) of this subsection must be represented in the 
one hundred fifty continuing education credit hours required 
for renewal:

(A) One or more of the following three standards:
(I) Effective instruction.
(II) Professional contributions.
(III) Professional development.
(B) One of the salary criteria specified in WAC 392-121-

262.
(ii) Individuals not employed as a teacher in a public 

school or approved private school holding a professional 

teaching certificate may have their professional certificate 
renewed for a five-year period by the completion of:

(A) Fifteen quarter credits (ten semester credits) of col-
lege credit course work directly related to the current perfor-
mance-based leadership standards as defined in WAC 181-
78A-540; or

(B) One hundred fifty continuing education credit hours 
as defined in chapter 181-85 WAC since the certificate was 
issued and which relate to the current performance-based 
standards as defined in WAC 181-79A-207; or

(C) ((Four professional growth plans developed annually 
since the certificate was issued in collaboration with the pro-
fessional growth team as defined in WAC 181-79A-030.)) 
Beginning September 1, 2014, four professional growth plans 
developed annually during the period in which the certificate 
is valid in collaboration with the professional growth team as 
defined in WAC 181-79A-030 are required for renewal.  The 
professional growth plans must document formalized learn-
ing opportunities and professional development activities 
that relate to the standards and "career level" benchmarks 
defined in WAC 181-79A-207. Individuals who complete the 
requirements of the annual professional growth plan to renew 
their professional certificate shall receive the equivalent of 
thirty hours of continuing education credit hours.

(iii) Provided, That a professional certificate may be 
renewed based on the possession of a valid teaching certifi-
cate issued by the National Board for Professional Teaching 
Standards at the time of application for the renewal of the 
professional certificate. Such renewal shall be valid for five 
years or until the expiration of the National Board Certificate, 
whichever is greater.

(b) Principals/program administrators.
(i) A professional certificate may be renewed for addi-

tional five-year periods for individuals employed as a princi-
pal, assistant principal or program administrator in a public 
school or approved private school by:

(A) Completion of four professional growth plans devel-
oped annually since the certificate was issued in collabora-
tion with a minimum of three certificated colleagues that doc-
uments formalized learning opportunities and professional 
development activities that relate to the six standards and 
"career level" benchmarks defined in WAC 181-78A-540(1). 
Individuals who complete the requirements of the annual pro-
fessional growth plan to renew their professional certificate 
shall receive the equivalent of thirty hours of continuing edu-
cation credit hours.

(B) Documented evidence of results of the professional 
growth plan on student learning.

(ii) Individuals not employed as a principal, assistant 
principal, or program administrator in a public school or 
approved private school may have their professional certifi-
cate renewed for a five-year period by the completion of:

(A) Fifteen quarter credits (ten semester credits) of col-
lege credit course work directly related to the current perfor-
mance-based leadership standards as defined in WAC 181-
78A-540(1) from a regionally accredited institution of higher 
education taken since the issuance of the professional certifi-
cate; or

(B) Completion of one hundred fifty continuing educa-
tion credit hours as defined in chapter 181-85 WAC since the 
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certificate was issued and which relate to the current perfor-
mance-based standards as defined in WAC 181-78A-540(1); 
or

(C) Completion of four professional growth plans devel-
oped annually since the certificate was issued in collabora-
tion with the professional growth team as defined in WAC 
181-79A-030 that documents formalized learning opportuni-
ties and professional development activities that relate to the 
standards and "career level" benchmarks defined in WAC 
181-78A-540(2). Individuals who complete the requirements 
of the annual professional growth plan to renew their profes-
sional certificate shall receive the equivalent of thirty hours 
of continuing education credit hours.

(c) School counselors and school psychologists.
(i) For certificates issued prior to September 1, 2014, a 

valid professional certificate may be renewed for additional 
five-year periods for individuals employed as a school coun-
selor or school psychologist in a public school, approved pri-
vate school, or in a state agency which provides educational 
services to students by:

(A) Completion of one hundred fifty continuing educa-
tion credit hours as defined in chapter 181-85 WAC since the 
certificate was issued and which relate to the current perfor-
mance-based standards as defined in WAC 181-78A-270 (5), 
(7), or (9);

(B) Completion of four professional growth plans that 
are developed annually since the certificate was issued in col-
laboration with a minimum of three certificated colleagues or 
supervisor, and that documents formalized learning opportu-
nities and professional development activities that relate to 
the standards and career level benchmarks defined in WAC 
181-78A-540(2). Individuals who complete the requirements 
of the annual professional growth plan to renew their profes-
sional certificate shall receive the equivalent of thirty hours 
of continuing education credit hours; or

(C) Beginning September 1, 2014, a valid professional 
certificate may be renewed for additional five-year periods 
for individuals employed as a school counselor or school psy-
chologist in a public school, approved private school, or in a 
state agency which provides educational services to students 
by completion of four professional growth plans developed 
annually since the certificate was issued in collaboration with 
the professional growth team as defined in WAC 181-79A-
030 that documents formalized learning opportunities and 
professional development activities that relate to the stan-
dards and "career level" benchmarks defined in WAC 181-
78A-540(2). Individuals who complete the requirements of 
the annual professional growth plan to renew their profes-
sional certificate shall receive the equivalent of thirty hours 
of continuing education credit hours.

(ii) Individuals not employed as a school counselor or 
school psychologist in a public school or approved private 
school may have their professional certificate renewed for an 
additional five-year period by:

(A) Completion of fifteen quarter credits (ten semester 
credits) of college credit course work directly related to the 
current performance-based standards as defined in WAC 
181-78A-540(2) from a regionally accredited institution of 
higher education taken since the issuance of the professional 
certificate; or

(B) Completion of one hundred fifty continuing educa-
tion credit hours as defined in chapter 181-85 WAC since the 
certificate was issued and which relate to the current perfor-
mance-based standards as defined in WAC 181-78A-540(2);

(C) Completion of four annual professional growth plans 
developed since the certificate was issued in collaboration 
with the professional growth team as defined in WAC 181-
79A-030 that documents formalized learning opportunities 
and professional development activities that relate to the 
standards and "career level" benchmarks defined in WAC 
181-78A-540(2). Individuals who complete the requirements 
of the annual professional growth plan to renew their profes-
sional certificate shall receive the equivalent of thirty hours 
of continuing education credit hours;

(D) Provided, That a school counselor professional cer-
tificate may be renewed based on the possession of a valid 
school counselor certificate issued by the National Board for 
Professional Teaching Standards at the time of application 
for the renewal of the professional certificate. Such renewal 
shall be valid for five years or until the expiration of the 
National Board Certificate, whichever is greater; or

(E) Provided, That a school psychologist professional 
certificate may be renewed based on the possession of a valid 
national certified school psychology certificate issued by the 
national association of school psychologists at the time of 
application for the renewal of the professional certificate. 
Such renewal shall be valid for five years or until the expira-
tion of the national certified school psychology certificate, 
whichever is greater.

(d) For educators holding multiple certificates in (a), (b), 
or (c) of this subsection, or in chapter 181-85 WAC, a profes-
sional growth plan for teacher, administrator, or education 
staff associate shall meet the requirement for all certificates 
held by an individual which is affected by this section.

WSR 12-23-059
EXPEDITED RULES

UTILITIES AND TRANSPORTATION
COMMISSION

[Commission Docket A-121496—Filed November 19, 2012, 10:20 a.m.]

Title of Rule and Other Identifying Information:  This 
rule making would revise adoption-by-reference dates in 
Title 480 WAC to incorporate the most recent versions of 
adopted federal rules and other adopted publications and cor-
rect typographical, grammatical, and punctuation errors.

Affected WAC chapters include chapters 480-14, 480-
15, 480-30, 480-31, 480-62, 480-70, 480-75, 480-90, 480-93, 
480-100, 480-108, 480-120, and 480-123 WAC.

See Reviser's note below.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN 

EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
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LEGISLATIVE RULE.  IF YOU OBJECT TO THIS USE 
OF THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO David W. Danner, Exec-
utive Director and Secretary, Washington Utilities and Trans-
portation Commission, P.O. Box 47250, Olympia, WA 
98504-7250, AND RECEIVED BY February 4, 2013.

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules:  This proposal 
would revise the adoption-by-reference dates to reflect the 
current version(s) of adopted materials and make other minor 
administrative changes in Title 480 WAC.

Reasons Supporting Proposal:  The commission adopts 
by reference several parts in Titles 18, 40, 47 and 49 of the 
Code of Federal Regulations and other state rules and 
national standards.  This adoption package will make com-
mission rules consistent with current published versions of 
federal rules, reflect the most current versions of the national 
safety standards and correct typographical, grammatical, and 
punctuation errors.

Statutory Authority for Adoption:  RCW 80.01.040, 
80.04.160, 81.04.160, and 34.05.353.

Rule is not necessitated by federal law, federal or state 
court decision.

Name of Proponent:  Washington utilities and transpor-
tation commission, governmental.

Name of Agency Personnel Responsible for Drafting: 
Jing Roth, Regulatory Analyst, 1300 South Evergreen Park 
Drive S.W., Olympia, WA 98504-7250, (360) 664-1291; 
Implementation and Enforcement:  David W. Danner, Exec-
utive Director and Secretary, 1300 South Evergreen Park 
Drive S.W., Olympia, WA 98504-7250, (360) 664-1208.

November 19, 2012
David W. Danner

Executive Director and Secretary
Reviser's note:  The material contained in this filing exceeded the 

page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register.  It will appear in the 12-24 issue of the Register.

WSR 12-23-088
EXPEDITED RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed November 20, 2012, 4:18 p.m.]

Title of Rule and Other Identifying Information:  WAC 
192-04-170 Decisions of commissioner—Petitions for 
review—Filing—Reply and 192-04-210 Petitions for judicial 
review.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN 

EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE.  IF YOU OBJECT TO THIS USE 
OF THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 

AND THEY MUST BE SENT TO Juanita Myers, Employ-
ment Security Department (ESD), P.O. Box 9046, Olympia, 
WA 98507-9046, AND RECEIVED BY January 23, 2013.

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules:  The changes will 
require that petitions for review of decisions issued by the 
office of administrative hearings will be served on the com-
missioner's review office rather than the agency records cen-
ter.  Petitions for judicial review will be served on the com-
missioner's office or by mail to the commissioner's review 
office.

Reasons Supporting Proposal:  To address budget short-
falls, the agency records center is being eliminated.  Records 
will be maintained by the secretary of state's office.  The 
changes provide the new address for the filing of petitions for 
review and petitions for judicial review.

Statutory Authority for Adoption:  RCW 50.12.010 and 
50.12.040.

Statute Being Implemented:  RCW 50.32.070, 34.05.413 
(3).

Rule is not necessitated by federal law, federal or state 
court decision.

Name of Proponent:  ESD, governmental.
Name of Agency Personnel Responsible for Drafting: 

Juanita Myers, 212 Maple Park Avenue S.E., Olympia, WA, 
(360) 902-9665; Implementation and Enforcement:  Donald 
K. Westfall, 212 Maple Park Avenue S.E., Olympia, WA, 
(360) 570-6960.

November 20, 2012
Paul Trause

Commissioner

AMENDATORY SECTION (Amending WSR 10-20-082, 
filed 9/29/10, effective 10/30/10)

WAC 192-04-170  Decision of commissioner—Peti-
tion for review—Filing—Reply. (1) The written petition for 
review shall be filed by mailing it to the ((Agency Records 
Center)) Commissioner's Review Office, Employment Secu-
rity Department, Post Office Box 9555, Olympia, WA 
98507-9555, within thirty days of the date of mailing or 
delivery of the decision of the office of administrative hear-
ings, whichever is the earlier. 

(2) Any written argument in support of the petition for 
review must be attached to the petition for review and be filed 
at the same time. The commissioner's review office will 
acknowledge receipt of the petition for review by assigning a 
review number to the case, entering the review number on the 
face of the petition for review, and setting forth the acknowl-
edgment date on the petition for review. The commissioner's 
review office will also mail copies of the acknowledged peti-
tion for review and attached argument in support thereof to 
the petitioning party, nonpetitioning party and their represen-
tatives of record, if any.

(3) Any reply to the petition for review and any argu-
ment in support thereof by the nonpetitioning party shall be 
mailed to the Commissioner's Review Office, Employment 
Security Department, Post Office Box 9555, Olympia, WA 
98504-9555. The reply must be received by the commis-
sioner's review office within fifteen days of the date of mail-
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ing of the acknowledged petition for review. An informa-
tional copy shall be mailed by the nonpetitioning party to all 
other parties of record and their representatives, if any.

(4) The petition for review and argument in support 
thereof and the reply to the petition for review and argument 
in support thereof shall:

(a) Be captioned as such, set forth the docket number of 
the decision of the office of administrative hearings, and be 
signed by the party submitting it or by his or her representa-
tive.

(b) Be legible, reproducible and five pages or less.
(5) Arrangements for representation and requests for 

copies of the hearing record and exhibits will not extend the 
period for the filing of a petition for review, argument in sup-
port thereof, or a reply to the petition for review.

(6) Any argument in support of the petition for review or 
in reply thereto not submitted in accordance with the provi-
sions of this regulation shall not be considered in the disposi-
tion of the case absent a showing that failure to comply with 
these provisions was beyond the reasonable control of the 
individual seeking relief.

AMENDATORY SECTION (Amending WSR 89-24-030, 
filed 11/30/89, effective 1/1/90)

WAC 192-04-210  Petitions for judicial review—Ser-
vice on agency. Delivery pursuant to RCW 34.05.542(4) 
shall be deemed to have been made when a copy of the peti-
tion for judicial review has been received by the((:  Agency 
Records Center)) Commissioner's Office at 212 Maple Park 
((Drive)) Avenue S.E., Olympia, WA ((98504)) or received 
by mail at the Commissioner's Review Office, Post Office 
Box 9555, Olympia, WA 98507-9555.

WSR 12-23-098
EXPEDITED RULES

SUPERINTENDENT OF
PUBLIC INSTRUCTION

[Filed November 21, 2012, 10:48 a.m.]

Title of Rule and Other Identifying Information:  Repeal 
chapter 392-191 WAC.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN 

EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE.  IF YOU OBJECT TO THIS USE 
OF THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Michaela Miller, Office 
of Superintendent of Public Instruction (OSPI), P.O. Box 
47200, Olympia, WA 98504-7200, AND RECEIVED BY 
January 22, 2013.

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules:  The purpose of 

this proposal is to repeal chapter 392-191 WAC including the 
following:  WAC 392-191-001 Authority, 392-191-005 Pur-
pose, 392-191-007 Evaluation requirements, 392-191-010 
Minimum evaluation criteria—Certificated classroom teach-
ers, 392-191-020 Minimum evaluation criteria—Certificated 
support personnel, 392-191-025 Minimum procedural stan-
dards—Purposes of evaluation, 392-191-030 Minimum pro-
cedural standards—Frequency of evaluation, 392-191-035 
Minimum procedural standards—Conduct of the evaluation, 
392-191-040 Minimum procedural standards—Procedures to 
be used in making evaluations, and 392-191-045 Minimum 
procedural standards—Use of evaluation results.

Reasons Supporting Proposal:  OSPI is proposing this 
emergency rule to correct the technical oversight of repealing 
chapter 392-191 WAC in order to enact chapter 392-191A 
WAC scheduled for a hearing on December 11, 2012.

Statutory Authority for Adoption:  RCW 28A.405.100.
Statute Being Implemented:  RCW 28A.405.100.
Rule is not necessitated by federal law, federal or state 

court decision.
Name of Proponent:  OSPI, public.
Name of Agency Personnel Responsible for Drafting 

and Implementation:  Michaela Miller, OSPI, P.O. Box 
47200, Olympia, WA 98504-7200, (360) 725-6116; and 
Enforcement:  Dr. Alan Burke, OSPI, P.O. Box 47200, 
Olympia, WA 98504-7200, (360) 725-6000.

November 21, 2012
Randy Dorn

State Superintendent

REPEALER

The following chapter of the Washington Administrative 
Code is repealed:

WAC 392-191-001 Authority.

WAC 392-191-005 Purpose.

WAC 392-191-007 Evaluation requirements.

WAC 392-191-010 Minimum evaluation crite-
ria—Certificated classroom 
teachers.

WAC 392-191-020 Minimum evaluation crite-
ria—Certificated support 
personnel.

WAC 392-191-025 Minimum procedural stan-
dards—Purposes of evalua-
tion.

WAC 392-191-030 Minimum procedural stan-
dards—Frequency of evalua-
tion.

WAC 392-191-035 Minimum procedural stan-
dards—Conduct of the evalu-
ation.

WAC 392-191-040 Minimum procedural stan-
dards—Procedures to be 
used in making evaluations.
[ 11 ] Expedited
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WAC 392-191-045 Minimum procedural stan-
dards—Use of evaluation 
results.
Expedited [ 12 ]


