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WSR 12-24-008
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed November 27, 2012, 9:35 a.m., effective December 28, 2012]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 39, Laws of 2012, (HB 2758) changed
the department of revenue's (department) ability to collect
spirits taxes imposed under RCW 82.08.150 by authorizing it
to request that the Washington state liquor control board sus-
pend, not renew, or not issue licenses to sell spirits in Wash-
ington for delinquency in reporting or remitting spirits taxes
after department notice to a taxpayer.

The department is now adopting a new rule, WAC 458-
20-10003 Brief adjudicative proceedings for matters related
to suspension, nonrenewal, and nonissuance of licenses to
sell spirits, to establish brief adjudicative proceedings for
review of the department's notice prior to any department
request for suspension, nonrenewal, or nonissuance consis-
tent with HB 2758.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Adopted under notice filed as WSR 12-17-128 on
August 21, 2012.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 27, 2012.

Alan R. Lynn

Rules Coordinator

NEW SECTION

WAC 458-20-10003 Brief adjudicative proceedings
for matters related to suspension, nonrenewal, and nonis-
suance of licenses to sell spirits. (1) Introduction. The
department of revenue (department) conducts adjudicative
proceedings pursuant to chapter 34.05 RCW, the Administra-
tive Procedure Act (APA). The department adopts in this
section, the procedures as provided in RCW 34.05.482
through 34.05.494 for the administration of brief adjudicative
proceedings to review the department notice explained in
subsection (2) of this section. The department must provide
the notice before it may proceed in requesting that the Wash-
ington liquor control board (board) suspend, not renew, or
not issue a taxpayer's spirits license(s) as defined in RCW
66.24.010 (3)(c), referred to in this section as "agency
action."
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This section explains the procedure pertaining to the
adopted brief adjudicative proceedings.

(2) Department notice. If a taxpayer is more than thirty
days delinquent in reporting or remitting spirits taxes on a tax
return or assessed by the department, including applicable
penalties and interest, the department may request that the
board suspend the taxpayer's spirits license or licenses and
refuse to renew any existing spirits license held by the tax-
payer or issue any new spirits license to the taxpayer. Before
the department may take agency action, the department must
provide the taxpayer with at least seven calendar days prior
written notice of the delinquency and inform the taxpayer
that the department intends to make the request to the board.
The department notice must include:

(a) A listing of any unfiled tax returns;

(b) The amount of unpaid spirits taxes as applicable,
including any applicable penalties and interest;

(c) Who to contact to inquire about payment arrange-
ments; and

(d) Information that the taxpayer may seek administra-
tive review of the department notice, including the deadline
for seeking such review.

A taxpayer may seek an administrative review of the
department notice as explained under subsection (3) of this
section. Brief adjudicative proceedings under this section do
not include the right to challenge the amount of any spirits
taxes assessed by the department.

(3) Conduct of brief adjudicative proceedings. To ini-
tiate an appeal of a department notice, the taxpayer has seven
calendar days from the date on the department notice to
request a review of that notice. The taxpayer must file a writ-
ten notice of appeal explaining why the taxpayer disagrees
with the notice of delinquency.

A form notice of appeal is available at http://dor.wa.gov
or by calling 1-800-647-7706. The completed form should
be mailed or faxed to the department at:

Department of Revenue
Compliance Administration

Spirits License Suspension Petition
P.O. Box 47473

Olympia, WA 98504-7473

Fax: 360-586-8816

(a) A presiding officer, who will be either the assistant
director of the compliance division or such other person as
designated by the director of the department (director), will
conduct brief adjudicative proceedings. The presiding offi-
cer for brief adjudicative proceedings will have agency
expertise in the subject matter but will not otherwise have
participated in the specific matter. The presiding officer's
review is limited to the written record.

(b) As part of the notice of appeal, the taxpayer or the
taxpayer's representative may include written documentation
explaining the taxpayer's view of the matter. The presiding
officer may also request additional documentation from the
taxpayer or the department and will designate the date by
which the documents must be submitted.

(c) In addition to the record, the presiding officer for
brief adjudicative proceedings may employ agency expertise
as a basis for decision.
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(d) Within ten days of receipt of the taxpayer's notice of
appeal, the presiding officer will enter an initial order includ-
ing a brief explanation of the decision under RCW 34.05.485.
All orders in these brief adjudicative proceedings will be in
writing. The initial order will become the department's final
order unless a petition for review is made to the department's
appeals division under subsection (4) of this section. If the
presiding officer's order invalidates the department notice,
the department may in its discretion start new proceedings by
sending a new department notice.

(4) Review of initial order from brief adjudicative
proceeding. A taxpayer that has received an initial order
upholding a department notice under subsection (3) of this
section may request a review by the department by filing a
written petition for review or by making an oral request for
review with the department's appeals division within twenty-
one days after the service of the initial order on the taxpayer
as described in subsection (8) of this section.

A form petition of review is available at http://dor.wa.
gov. A request for review should state the reasons for the
review.

The address, telephone number, and fax number of the
appeals division are:

Appeals Division

Spirits License Petition for Review/Spirits Taxes
Department of Revenue

P.O. Box 47460

Olympia, WA 98504-7460

Telephone Number: 360-534-1335

Fax: 360-534-1340

(a) A reviewing officer, who will be either the assistant
director of the appeals division or such other person as desig-
nated by the director, will conduct a brief adjudicative pro-
ceeding and determine whether the initial order was correctly
decided. The reviewing officer's review is limited to the writ-
ten record.

(b) The agency record need not constitute the exclusive
basis for the reviewing officer's decision. The reviewing offi-
cer will have the authority of a presiding officer.

(c) The order of the reviewing officer will be in writing
and include a brief statement of the reasons for the decision,
and it must be entered within twenty days of the petition for
review. The order will include a notice that judicial review
may be available. The order of the reviewing officer repre-
sents a final order of the department. If a final order invali-
dates the department notice, the department may in its discre-
tion start new proceedings by sending a new department
notice.

(d) A request for review is deemed denied if the depart-
ment does not issue an order on review within twenty days
after the petition for review is filed.

(5) Record in brief adjudicative proceedings. The
record with respect to the brief adjudicative proceedings
under RCW 34.05.482 through 34.05.494 related to depart-
ment notice will consist of:

(a) The record before the presiding officer: The record
before the presiding officer consists of the department notice;
the taxpayer's appeal of the department notice; all records
relied upon by the department or submitted by the taxpayer
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related to the department notice; and all correspondence
between the taxpayer and the department regarding the
department notice.

(b) The record before the reviewing officer: The record
before the reviewing officer consists of all documents
included in the record before the presiding officer; the tax-
payer's petition for review; and all correspondence between
the taxpayer and the department regarding the taxpayer's peti-
tion for review.

(6) Court appeal. Court appeal from the final order of
the department is available pursuant to Part V, chapter 34.05
RCW. However, court appeal may be available only if a
review of the initial decision has been requested under sub-
section (4) of this section and all other administrative reme-
dies have been exhausted. See RCW 34.05.534.

(7) Computation of time. In computing any period of
time prescribed by this section or by the presiding officer or
reviewing officer, the day of the act or event after which the
designated period is to run is not to be included. The last day
of the period is to be included, unless it is a Saturday, Sunday
or a legal holiday, in which event the period runs until the
next day which is not a Saturday, Sunday or legal holiday.
This subsection does not apply with respect to computation
of the seven calendar days required for the department notice.

(8) Service. All notices and other pleadings or papers
filed with the presiding or reviewing officer must be served
on the taxpayer, their representatives/agents of record, and
the department.

(a) Service is made by one of the following methods:

(1) In person;

(ii) By first-class, registered or certified mail;

(iii) By fax and same-day mailing of copies;

(iv) By commercial parcel delivery company; or

(v) By electronic delivery pursuant to RCW 82.32.135.

(b) Service by mail is regarded as completed upon
deposit in the United States mail properly stamped and
addressed.

(¢) Service by electronic fax is regarded as completed
upon the production by the fax machine of confirmation of
transmission.

(d) Service by commercial parcel delivery is regarded as
completed upon delivery to the parcel delivery company,
properly addressed with charges prepaid.

(e) Service by electronic delivery is regarded as com-
pleted on the date that the department electronically sends the
information to the parties or electronically notifies the parties
that the information is available to be accessed by them.

(f) Service to a taxpayer, their representative/agent of
record, the department, and presiding officer must be to the
address shown on the notice described in subsection (3)(a) of
this section.

(g) Service to the reviewing officer must be to the
appeals division at the address shown in subsection (4) of this
section.

(h) Where proof of service is required, the proofs of ser-
vice must include:

(1) An acknowledgment of service;

(ii) A certificate, signed by the person who served the
document(s), stating the date of service; that the person did
serve the document(s) upon all or one or more of the parties
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of record in the proceeding by delivering a copy in person to
(names); and that the service was accomplished by a method
of service as provided in this subsection.

(9) Continuance. The presiding officer or reviewing
officer may grant, in their sole discretion, a request for a con-
tinuance by motion of the taxpayer, the department, or on its
own motion.

(10) Conversion of a brief adjudicative proceeding to
a formal proceeding. The presiding officer or reviewing
officer, in their sole discretion, may convert a brief adjudica-
tive proceeding to a formal proceeding at any time on motion
of the taxpayer, the department, or the presiding/reviewing
officer's own motion.

(a) The presiding/reviewing officer will convert the pro-
ceeding when it is found that the use of the brief adjudicative
proceeding violates any provision of law, when the protection
of the public interest requires the agency to give notice to and
an opportunity to participate to persons other than the parties,
and when the issues and interests involved warrant the use of
the procedures of RCW 34.05.413 through 34.05.479.

(b) When a proceeding is converted from a brief adjudi-
cation to a formal proceeding, the director may become the
presiding officer or may designate a replacement presiding
officer to conduct the formal proceedings upon notice to the
taxpayer and the department.

(¢) In the conduct of the formal proceedings, WAC 458-
20-10002 will apply to the proceedings.

(11) Taking agency action. The department may initi-
ate agency action as follows:

(a) If the taxpayer does not file a timely appeal under
subsection (3) of this section, the department may proceed
with agency action the day following the end of the period for
requesting such appeal;

(b) If the taxpayer does not make a petition for review
consistent with subsection (4) of this section, the department
may proceed with agency action the day following the end of
the period for making such petition of review;

(c) If the department makes a final order adverse to the
taxpayer under subsection (4) of this section, the department
may proceed with agency action the day following the date
the department issues its final order.

WSR 12-24-009
PERMANENT RULES
WASHINGTON STATE LOTTERY
[Filed November 27, 2012, 9:47 a.m., effective December 28, 2012]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Proposed changes to WAC 315-10-020. The
lottery wishes to update WAC 315-10-020 to include lan-
guage to add play symbols to the front and or back of an
instant ticket as the lottery deems necessary for creative pur-
poses.

Citation of Existing Rules Affected by this Order:
Amending WAC 315-10-020.

Statutory Authority for Adoption: RCW 67.70.040 (1),
(3).

Adopted under notice filed as WSR 12-21-074 on Octo-
ber 19, 2012.
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 27, 2012.

James Warick
Deputy Director

AMENDATORY SECTION (Amending WSR 05-11-049,
filed 5/13/05, effective 6/13/05)

WAC 315-10-020 Definitions. (1) Ticket. The ticket
purchased for participation in an instant game and any ticket
used in media promotions and retailer incentive programs
authorized by the director for an instant game.

(2) Instant game. A game in which a ticket is purchased
and the ticket bearer determines his or her winnings, if any.

(3) Ticket bearer. The person who has signed the ticket
or has possession of the unsigned ticket.

(4) Play symbols. The numbers or symbols appearing in
the designated areas on the front and or the back of the ticket.
Play symbols were formerly called play numbers. Both terms
shall have the same meaning.

(5) Your(s). The ticket bearer's play area or areas (for
example, "your hand(s)," "your card(s)," or "your roll(s)").

(6) Their(s). The opponent's play area or areas (for
example, "their card(s)," or "their roll(s)").

(7) Validation number. The multidigit number found on
the ticket and on any ticket stub. There must be a validation
number on the ticket or any stub.

(8) Working papers or software requirement specifica-
tions. The documents providing production and winning
ticket specifications for each instant ticket game.

(9) Scratch game. An instant game in which a ticket is
purchased and, upon removal of a scratch-off coating on the
front and or the back of the ticket, the ticket bearer deter-
mines his or her winning, if any.

WSR 12-24-013
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 27, 2012, 1:59 p.m., effective January 1, 2013]

Effective Date of Rule: January 1, 2013.

Permanent



WSR 12-24-013

Purpose: The proposed new chapter 388-315 WAC in
Title 388 WAC is necessary to comply with the requirements
in RCW 74.08A.040 to enact rules covering at a minimum
the appropriate uses of state maintenance of effort (MOE)
funds and annual reports on program operations by a tribal
TANF program. This change will affect tribes operating
tribal TANF programs.

Statutory Authority for Adoption: RCW 74.08 A.040.

Adopted under notice filed as WSR 12-20-077 on Octo-
ber 3, 2012.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 6, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 6, Amended 0, Repealed 0.

Date Adopted: November 26, 2012.

Katherine I. Vasquez
Rules Coordinator

NEW SECTION

WAC 388-315-1000 Tribal TANF—Overview—Why
do we have state rules regarding tribal temporary assis-
tance for needy families program and state maintenance
of effort funds? (1) Under RCW 74.08A.040, the department
of social and health services is required to adopt rules regard-
ing state maintenance of effort and reporting requirements for
tribal TANF programs.

(2) When statutorily required to adopt rules, the depart-
ment must enact regulations in the Washington Administra-
tive Code consistent with the Administrative Procedures Act.

(3) The department is adopting these rules so that every-
one has an understanding of what is required.

NEW SECTION

WAC 388-315-1050 Tribal TANF—Overview—
What is state maintenance of effort? State maintenance of
effort is a federal TANF requirement that a state shall spend
at least a specified amount, as required by 45 CFR 263.1, of
state funds for benefits and services for members of needy
families each year. A broad, but not unlimited, array of ben-
efits and services for low-income families with children can
count toward satisfying a state’s maintenance of effort obli-
gation.

NEW SECTION

WAC 388-315-1100 Tribal TANF—Overview—Do
tribal TANF programs receive state maintenance of effort
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funds? Yes. A tribe or a consortium of tribes may elect to
operate a tribal TANF program under 45 CFR 286. Per RCW
74.08A.040, the department shall transfer a fair and equitable
amount of the TANF state maintenance of effort funds to eli-
gible tribes, or consortium of tribes, within Washington State
upon approval of a tribal TANF program by the secretary of
the federal department of health and human services.

NEW SECTION

WAC 388-315-1150 Tribal TANF—Overview—
What agreements does the state establish with a tribe or
consortium of tribes prior to distribution of state mainte-
nance of effort funding for a tribal TANF program? In
making an allocation of state maintenance of effort funding
to a tribe or consortium of tribes for a tribal TANF program,
the department shall ensure that the following mutually
agreed upon agreements are in place:

(1) Intergovernmental TANF agreement;
(2) Data share agreement; and
(3) Operational agreement.

NEW SECTION

WAC 388-315-2050 Tribal TANF—State mainte-
nance of effort requirements—What is considered an
allowable use of state maintenance of effort funds? State
maintenance of effort funds for tribal TANF programs may
be used as follows:

(1) The funds may be used in a flexible manner that
meets the needs of their service population within the four
purposes of the TANF program, as set forth in 45 CFR
260.20; and

(2) The funds may be used in any manner that meets fed-
eral requirements, as set forth in federal law, regulation and
guidance, for an allowable use of funds that counts toward
state maintenance of effort; and

(3) The funds must be spent on an eligible family, in
accordance with 45 CFR 263.2(b) and federal guidance. For
the purposes of a tribal TANF program's state maintenance of
effort expenditures, an eligible family can include anyone
defined in a tribal TANF program's federally approved tribal
family assistance plan.

NEW SECTION

WAC 388-315-3000 Tribal TANF—Reporting
requirements—What are the tribal TANF reporting
requirements? The department shall require quarterly
reports that are specified in the intergovernmental TANF
agreement. The reports shall provide program data in the fol-
lowing areas:

(1) State maintenance of effort expenditure information;
(2) Caseload information; and

(3) Performance measures as identified by the tribe or
consortium of tribes.
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WSR 12-24-014
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed November 27, 2012, 2:26 p.m., effective December 28, 2012]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-12-051, adding a new section to
describe the procedure to issue a temporary practice permit to
certain military spouse or state-registered domestic partner
applicants who are subject to a transfer to Washington state
and must complete specific, additional credential require-
ments to obtain a permanent credential. Applicants must be
licensed in another state with substantially equivalent creden-
tialing standards as Washington.

Statutory Authority for Adoption: RCW 43.70.040,
18.130.040, 1.12.080, ESSB 5969 (chapter 5, Laws 2011).

Adopted under notice filed as WSR 12-18-038 on
August 29, 2012.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.

Date Adopted: October 16, 2012.

Mary C. Selecky

Secretary

NEW SECTION

WAC 246-12-051 How to obtain a temporary prac-
tice permit—Military spouse. A military spouse or state
registered domestic partner of a military person may receive
a temporary practice permit while completing any specific
additional requirements that are not related to training or
practice standards for the profession. This section applies to
any profession listed in RCW 18.130.040 (2)(a).

(1) A temporary practice permit may be issued to an
applicant who is a military spouse or state registered domes-
tic partner of a military person and:

(a) Is moving to Washington as a result of the military
person's transfer to Washington;

(b) Left employment in another state to accompany the
military person to Washington;

(c) Holds an unrestricted, active license in another state
that has substantially equivalent licensing standards for the
same profession to those in Washington; and

(d) Is not subject to any pending investigation, charges,
or disciplinary action by the regulatory body of the other state
or states.
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(2) A temporary practice permit grants the individual the
full scope of practice for the profession.

(3) A temporary practice permit expires when any one of
the following occurs:

(a) The license is granted,;

(b) A notice of decision on the application is mailed to
the applicant, unless the notice of decision on the application
specifically extends the duration of the temporary practice
permit; or

(c) One hundred eighty days after the temporary practice
permit is issued.

(4) To receive a temporary practice permit, the applicant
must:

(a) Submit the necessary application, fee(s), fingerprint
card if required, and documentation for the license;

(b) Attest on the application that he/she left employment
in another state to accompany the military person;

(c) Meet all requirements and qualifications for the
license that are specific to the training, education, and prac-
tice standards for the profession;

(d) Provide verification of having an active unrestricted
license in the same profession from another state that has sub-
stantially equivalent licensing standards for the profession in
Washington;

(e) Submit a copy of the military person's orders and a
copy of:

(1) The military-issued identification card showing the
military person's information and the applicant's relationship
to the military person;

(i1) A marriage license; or

(iii) A state registered domestic partnership; and

(f) Submit a written request for a temporary practice per-
mit.

(5) For the purposes of this section:

(a) "Military spouse" means the husband, wife, or regis-
tered domestic partner of a military person.

(b) "Military person" means a person serving in the
United States armed forces, the United States public health
service commissioned corps, or the merchant marine of the
United States.

WSR 12-24-015
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed November 27, 2012, 2:30 p.m., effective July 1, 2013]

Effective Date of Rule: July 1, 2013.

Purpose: New WAC 246-827-990 and 246-831-990;
and amending WAC 246-817-99005 and 246-841-990.
Adopting fees for four new health profession credentials
(medical assistant, reflexologist, dental anesthesia assistant,
and nursing assistant-certified medication assistant) created
by 2012 legislation ESSB 6237 and 6103, E2SSB 5620, and
ESHB 2473 respectively.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-817-99005 and 246-841-990.

Statutory Authority for Adoption: ESHB 2473, E2SSB
5620, ESSB 6103 and 6237.

Other Authority: RCW 43.70.110, 43.70.250.
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Adopted under notice filed as WSR 12-19-083 on Sep-
tember 18, 2012.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 2, Amended 2,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 2, Amended 2, Repealed 0.

Date Adopted: November 27, 2012.

Mary C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 10-19-071,
filed 9/16/10, effective 10/15/10)

WAC 246-817-99005 Dental assistant, dental anes-
thesia assistant, and expanded function dental auxiliary
fees and renewal cycle. (1) Credentials must be renewed
every year on the practitioner's birthday as provided in chap-

ter 246-12 WAC, Part 2((;exeeptfacultyandresident

the-adjustment)).

(2) The following nonrefundable fees will be charged for
dental assistant, dental anesthesia assistant, and expanded
function dental auxiliary credentials:

Title of Fee - Dental Professionals Fee
Registered dental assistant application $40.00
Registered dental assistant renewal 21.00
Registered dental assistant late renewal 21.00
Registered dental assistant expired reactivation 20.00
Certified dental anesthesia assistant applica- 100.00
tion
Certified dental anesthesia assistant renewal 75.00
Certified dental anesthesia assistant late 50.00
renewal
Certified dental anesthesia assistant expired 75.00
reactivation
Licensed expanded function dental auxiliary 175.00
application
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Title of Fee - Dental Professionals Fee
Licensed expanded function dental auxiliary 160.00
renewal

Licensed expanded function dental auxiliary 80.00
late renewal

Licensed expanded function dental auxiliary 50.00
expired reactivation

Duplicate credential 15.00
((Mertfieation)) Certification of credential 25.00

NEW SECTION

WAC 246-827-990 Medical assistant—Fees and
renewal cycle. (1) Credentials must be renewed every two
years.

(2) The following nonrefundable fees will be charged for
medical assistant-certified, medical assistant-hemodialysis
technician, and medical assistant-phlebotomist credentials:

Title of Fee Fee
Initial credential $115.00
Renewal 115.00
Expired credential reissuance 55.00
Certification of credential 20.00
Late renewal penalty 55.00
Duplicate credential 30.00

(3) The following nonrefundable fees will be charged for
a medical assistant-registered credential:

Title of Fee Fee
Initial credential $90.00
Renewal 90.00
Expired credential reissuance 40.00
Certification of credential 20.00
Late renewal penalty 40.00
Duplicate credential 30.00

NEW SECTION

WAC 246-831-990 Certified reflexologist—Fees and
renewal cycle. (1) Credentials must be renewed every year
on the practitioner's birthday as provided in chapter 246-12
WAC, Part 2.

(2) The following nonrefundable fees will be charged for
a certified reflexologist credential:

Title of Fee Fee
Initial credential $50.00
Renewal 40.00
Late renewal penalty 25.00
Expired credential reissuance 25.00
Certification of credential 10.00
Duplicate credential 10.00
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AMENDATORY SECTION (Amending WSR 10-19-071,
filed 9/16/10, effective 10/15/10)

WAC 246-841-990 Nursing assistant—Fees and
renewal cycle. (1) ((Certificates-andregistrations)) Creden-

tials must be renewed every year on the practitioner's birth-
day as provided in chapter 246-12 WAC, Part 2. ((Fhe-seere-

tary-may require-payment-of renewal feeslessthanthese

j )
(2) The following nonrefundable fees will be charged for
registration((s)) credentials:

Title of Fee Fee
Application - registration $48.00
Renewal of registration 53.00
Duplicate registration 10.00
Registration late penalty 53.00
Expired registration reissuance 52.00

(3) The following nonrefundable fees will be charged for
certification((s)) credentials:

Title of Fee Fee
Application for certification $48.00
Certification renewal 53.00
Duplicate certification 10.00
Certification late penalty 53.00
Expired certification reissuance 52.00

(4) The following nonrefundable fees will be charged for
medication assistant endorsement credentials:

Title of Fee Fee
Application for endorsement 25.00
Endorsement renewal 10.00

WSR 12-24-018
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 27, 2012, 3:21 p.m., effective December 28, 2012]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending the following
WACSs to implement annual adjustments to standards for the
Washington Basic Food program: WAC 388-450-0185 What
income deductions does the department allow when deter-
mining if I am eligible for food benefits and the amount of my
monthly benefits?, to increase the standard deductions; WAC
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388-450-0190 How does the department figure my shelter
cost income deduction for Basic Food?, to raise the maxi-
mum shelter cost; and WAC 388-478-0060 What are the
income limits and maximum benefit amounts for Basic
Food?, to increase the maximum gross monthly income and
maximum net monthly income; and to update the one hun-
dred sixty-five percent poverty level income.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-450-0185, 388-450-0190, and 388-
478-0060.

Statutory Authority for Adoption: RCW 74.04.005,
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510,
74.08.090, 74.08A.120.

Other Authority: Supplemental nutrition assistance pro-
gram Administrative Notice 12-28 - Fiscal Year 2013 cost-
of-living adjustments dated August 6, 2012.

Adopted under notice filed as WSR 12-20-075 on Octo-
ber 3, 2012.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 3, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 3, Repealed 0.

Date Adopted: November 21, 2012.

Katherine I. Vazquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 11-24-027,
filed 12/1/11, effective 1/1/12)

WAC 388-450-0185 What income deductions does
the department allow when determining if I am eligible
for food benefits and the amount of my monthly benefits?
We determine if your assistance unit (AU) is eligible for
Basic Food and calculate your monthly benefits according to
requirements of the Food and Nutrition Act of 2008 and fed-
eral regulations related to the supplemental nutrition assis-
tance program (SNAP).

These federal laws allow us to subtract only the follow-
ing amounts from your AU's total monthly income to deter-
mine your countable monthly income under WAC 388-450-
0162:

(1) A standard deduction based on the number of eligible
people in your AU under WAC 388-408-0035:

Eligible

AU members Standard deduction
1 $((+47)) 149
2 $((+47)) 149
Permanent
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Eligible
AU members Standard deduction
3 $((+4%)) 149
4 $((455)) 160
5 $((+&4)) 187
6 or more $((26%)) 214

(2) Twenty percent of your AU's gross earned income
(earned income deduction);

(3) Your AU's expected monthly dependent care expense
needed for an AU member to:

(a) Keep work, look for work, or accept work;

(b) Attend training or education to prepare for employ-
ment; or

(¢) Meet employment and training requirements under
chapter 388-444 WAC.

(4) Medical expenses over thirty-five dollars a month
owed or anticipated by an elderly or disabled person in your
AU as allowed under WAC 388-450-0200.

(5) A portion of your shelter costs as described in WAC
388-450-0190.

AMENDATORY SECTION (Amending WSR 11-24-027,
filed 12/1/11, effective 1/1/12)

WAC 388-450-0190 How does the department figure
my shelter cost income deduction for Basic Food? The
department calculates your shelter cost income deduction as
follows:

(1) First, we add up the amounts your assistance unit
(AU) must pay each month for shelter. We do not count any
overdue amounts, late fees, penalties or mortgage payments
you make ahead of time as an allowable cost. We count the
following expenses as an allowable shelter cost in the month
the expense is due:

(a) Monthly rent, lease, and mortgage payments;

(b) Property taxes;

(c) Homeowner's association or condo fees;

(d) Homeowner's insurance for the building only;

Washington State Register, Issue 12-24

(e) Utility allowance your AU is eligible for under WAC
388-450-0195;

(f) Out-of-pocket repairs for the home if it was substan-
tially damaged or destroyed due to a natural disaster such as
a fire or flood;

(g) Expense of a temporarily unoccupied home because
of employment, training away from the home, illness, or
abandonment caused by a natural disaster or casualty loss if
your:

(i) AU intends to return to the home;

(i) AU has current occupants who are not claiming the
shelter costs for Basic Food purposes; and

(iii) AU's home is not being leased or rented during your
AU's absence.

(2) Second, we subtract all deductions your AU is eligi-
ble for under WAC 388-450-0185 (1) through (5) from your
AU's gross income. The result is your AU's net income.

(3) Finally, we subtract one-half of your AU's net
income from your AU's total shelter costs. The result is your
excess shelter costs. Your AU's shelter cost deduction is the
excess shelter costs:

(a) Up to a maximum of four hundred ((fifty-nine))
sixty-nine dollars if no one in your AU is elderly or disabled;
or

(b) The entire amount if an eligible person in your AU is
elderly or disabled, even if the amount is over four hundred

((fiftynine)) sixty-nine dollars.

AMENDATORY SECTION (Amending WSR 11-24-027,
filed 12/1/11, effective 1/1/12)

WAC 388-478-0060 What are the income limits and
maximum benefit amounts for Basic Food? If your assis-
tance unit (AU) meets all other eligibility requirements for
Basic Food, your AU must have income at or below the limits
in column B and C to get Basic Food, unless you meet one of
the exceptions listed below. The maximum monthly food
assistance benefit your AU could receive is listed in column
D.

EFFECTIVE ((16-1-2611)) 10-1-2012

Column A Column B Column C Column D Column E
Number of Eligible AU Maximum Gross Maximum Net Maximum 165% of
Members Monthly Income Monthly Income Allotment Poverty Level
1 $((H189)) $((999)) $200 $((F49%))
1,211 931 1.536
2 ((3594)) ((226)) 367 ((Z623))
1,640 1.261 2,081
3 ((Z:068)) ((545)) 526 ((Z548))
2,069 1,591 2,625
4 (F422)) ((F-863)) 668 ((3:674))
2,498 1,921 3.170
5 ((Z:836)) () 793 ((3:599)
2,927 2,251 3.714
6 ((3:249)) ((z5500)) 952 ((4424))
3.356 2,581 4,259

Permanent
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7 ((3:663))
3.785

8 ((4679)
4214

9 ((4491))
4,643
((4:909))
5.072
+((4H4))
429

10

Each Additional Mem-
ber

Exceptions:

(1) If your AU is categorically eligible as under WAC
388-414-0001, your AU does not have to meet the gross or
net income standards in columns B and C. We do budget your
AU's income to decide the amount of Basic Food your AU
will receive.

(2) If your AU includes a member who is sixty years of
age or older or has a disability, your income must be at or
below the limit in column C only.

(3) If you are sixty years of age or older and cannot buy
and cook your own meals because of a permanent disability,
we will use column E to decide if you can be a separate AU.

(4) If your AU has zero income, your benefits are the
maximum allotment in column D, based on the number of eli-
gible members in your AU.

WSR 12-24-027
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 11-10—Filed November 28, 2012, 11:20 a.m., effective December
29, 2012]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule making is to amend
chapter 173-400 WAC, General regulations for air pollution
sources. Amendments include:

*  Make the rule consistent with requirements in the
Federal Clean Air Act.

*  Support ecology's request for Environmental Pro-
tection Agency (EPA) approval of state implementa-
tion plan (SIP) revisions.

*  Amend the rule sections related to permits for indus-
trial and commercial sources of air pollution includ-
ing minor new source review and major new source
review (prevention of significant deterioration).

e Help emitters comply with the rule through better
access to references, improved readability, and bet-
ter understanding of regulations and permitting
requirements.

Ecology is amending this rule to assure that it is consis-
tent with federal requirements. This rule will subsequently
be adopted into the SIP so that Washington can gain SIP
approval for its new source review and prevention of signifi-
cant deterioration permitting programs. Gaining SIP
approval of these programs helps ensure the state is aligned

[91
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(2:848)) 1,052 ((4:649))
2911 4,803
(3:136)) 1,202 (5:479))
3,241 5.348
((3:4559)) 1,352 ((5:761))
3,571 5.893
((3:744)) 1,502 ((6:229))
3.901 6438
+((349)) +150 +((526))
330 545

and consistent with federal law while attaining and maintain-
ing good air quality and protecting citizen's health.

Citation of Existing Rules Affected by this Order:
Amending chapter 173-400 WAC, General regulations for air
pollution sources.

Statutory Authority for Adoption: Chapter 70.94 RCW,
Washington Clean Air Act.

Adopted under notice filed as WSR 12-13-070 on June
18,2012.

Changes Other than Editing from Proposed to Adopted
Version:

*  The proposed addition of new text in WAC 173-
400-020 (2)(a) and (b) and WAC 173-400-030(3)
was not made.

*  WAC 173-400-020(1), reworded by request to clar-
ify the relationship between local air authority and
ecology regulations.

*  Updated adoption by reference dates for EPA rules
throughout, consistent with stated goals of the rule
making.

* Revised text in WAC 173-400-075 to clearly not
adopt the 40 C.F.R. Part 63, Subparts DDDDD and
J133JJ.

* Revised text in WAC 173-400-115 to clearly not
adopt the March 2011 modifications to the new
source performance standards and emission guide-
lines for commercial and industrial solid waste
incinerators.

*  Clarified that a newspaper of general circulation in
the area of a proposed action is sufficient prominent
advertisement of a proposal.

* Incorporated EPA's "reasonable possibility" thresh-
old for new source review pollutants.

*  Various housekeeping and clarification revisions.

A final cost-benefit analysis is available by contacting
Air Quality Program, Department of Ecology, P.O. Box
47600, Olympia, WA 98504-7600, phone (360) 407-6800,
fax (360) 407-7534, e-mail AQComments@ecy.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 29, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Permanent
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 28, 2012.
Ted Sturdevant
Director

AMENDATORY SECTION (Amending Order 90-06, filed
2/19/91, effective 3/22/91)

WAC 173-400-020 Applicability. (1) The provisions of
this chapter shall apply statewide, except for specific subsec-
tions where a local authority has adopted and implemented
corresponding local rules that apply only to sources subject to
local jurisdiction as provided under RCW 70.94.141 and
70.94.331.

(2) An authority may enforce this chapter and may also
adopt standards or requirements. These standards or require-
ments may not be less stringent than the current state air qual-
ity rules and may be more stringent than the current regula-
tions. Unless properly delegated by ecology, authorities do
not have jurisdiction over the following sources:

(a) Specific source categories over which the state, by
separate regulation, has assumed or hereafter does assume
jurisdiction.

(b) Automobiles, trucks, aircraft.

(c) Those sources under the jurisdiction of the energy
facility site evaluation council.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-030 Definitions. The definitions in this
section apply statewide except where a permitting authority
has redefined a specific term. Except as provided elsewhere
in this chapter, the ((feHewing)) definitions in this section
apply throughout the chapter:

(1) "Actual emissions" means the actual rate of emis-
sions of a pollutant from an emission unit, as determined in
accordance with (a) through (c) of this subsection.

(a) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the
emissions unit actually emitted the pollutant during a two-
year period which precedes the particular date and which is
representative of normal source operation. Ecology or an
authority shall allow the use of a different time period upon a
determination that it is more representative of normal source
operation. Actual emissions shall be calculated using the
emissions unit's actual operating hours, production rates, and
types of materials processed, stored, or combusted during the
selected time period.

(b) Ecology or an authority may presume that source-

specific allowable emissions for the unit are equivalent to the
actual emissions of the emissions unit.

Permanent

Washington State Register, Issue 12-24

(c) For any emissions unit which has not begun normal
operations on the particular date, actual emissions shall equal
the potential to emit of the emissions unit on that date.

(2) "Adverse impact on visibility" is defined in WAC
173-400-117.

(3) "Air contaminant" means dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substance, or
any combination thereof. "Air pollutant" means the same as
"air contaminant."

(4) "Air pollution" means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
quantities, and of such characteristics and duration as is, or is
likely to be, injurious to human health, plant or animal life, or
property, or which unreasonably interferes with enjoyment of
life and property. For the purposes of this chapter, air pollu-
tion shall not include air contaminants emitted in compliance
with chapter 17.21 RCW, the Washington Pesticide Applica-
tion Act, which regulates the application and control of the
use of various pesticides.

(5) "Allowable emissions' means the emission rate of a
source calculated using the maximum rated capacity of the
source (unless the source is subject to federally enforceable
limits which restrict the operating rate, or hours of operation,
or both) and the most stringent of the following:

(a) The applicable standards as in 40 C.F.R. Part 60, 61,
62, or 63;

(b) Any applicable SIP emissions limitation including
those with a future compliance date; or

(c) The emissions rate specified as ((an)) a federally
enforceable approval condition, including those with a future
compliance date.

(6) "Ambient air" means the surrounding outside air.

(7) "Ambient air quality standard" means an estab-
lished concentration, exposure time, and frequency of occur-
rence of air contaminant(s) in the ambient air which shall not
be exceeded.

(8) "Approval order" is defined in "order of
approval.”

(9) "Attainment area" means a geographic area desig-
nated by EPA at 40 C.F.R. Part 81 as having attained the
National Ambient Air Quality Standard for a given criteria
pollutant.

(10) "Authority" means any air pollution control
agency whose jurisdictional boundaries are coextensive with
the boundaries of one or more counties.

(11) "Begin actual construction" means, in general,
initiation of physical on-site construction activities on an
emission unit that are of a permanent nature. Such activities
include, but are not limited to, installation of building sup-
ports and foundations, laying underground pipe work and
construction of permanent storage structures. With respect to
a change in method of operations, this term refers to those on-
site activities other than preparatory activities which mark the
initiation of the change.

(12) "Best available control technology (BACT)"
means an emission limitation based on the maximum degree
of reduction for each air pollutant subject to regulation under
chapter 70.94 RCW emitted from or which results from any
new or modified stationary source, which the permitting
authority, on a case-by-case basis, taking into account
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energy, environmental, and economic impacts and other
costs, determines is achievable for such source or modifica-
tion through application of production processes and avail-
able methods, systems, and techniques, including fuel clean-
ing, clean fuels, or treatment or innovative fuel combustion
techniques for control of each such pollutant. In no event
shall application of the "best available control technology"
result in emissions of any pollutants which will exceed the
emissions allowed by any applicable standard under 40
C.F.R. Part 60 and Part 61. Emissions from any source utiliz-
ing clean fuels, or any other means, to comply with this para-
graph shall not be allowed to increase above levels that would
have been required under the definition of BACT in the Fed-
eral Clean Air Act as it existed prior to enactment of the
Clean Air Act Amendments of 1990.

(13) "Best available retrofit technology (BART)"
means an emission limitation based on the degree of reduc-
tion achievable through the application of the best system of
continuous emission reduction for each pollutant which is
emitted by an existing stationary facility. The emission limi-
tation must be established, on a case-by-case basis, taking
into consideration the technology available, the costs of com-
pliance, the energy and nonair quality environmental impacts
of compliance, any pollution control equipment in use or in
existence at the source, the remaining useful life of the
source, and the degree of improvement in visibility which
may reasonably be anticipated to result from the use of such
technology.

(14) "Brake horsepower (BHP)" means the measure of
an engine's horsepower without the loss in power caused by
the gearbox, alternator, differential, water pump, and other
auxiliary components.

(15) "Bubble" means a set of emission limits which
allows an increase in emissions from a given emissions unit
in exchange for a decrease in emissions from another emis-
sions unit, pursuant to RCW 70.94.155 and WAC 173-400-
120.

(16) "Capacity factor" means the ratio of the average
load on equipment or a machine for the period of time consid-
ered, to the manufacturer's capacity rating of the machine or
equipment.

(17) "Class I area" means any area designated under
section 162 or 164 of the Federal Clean Air Act as a Class |
area. The following areas are the Class I areas in Washington
state:

(a) Alpine Lakes Wilderness;

(b) Glacier Peak Wilderness;

(c) Goat Rocks Wilderness;

(d) Mount Adams Wilderness;

(e) Mount Rainier National Park;

(f) North Cascades National Park;

(g) Olympic National Park;

(h) Pasayten Wilderness; and

(1) Spokane Indian Reservation.

(18) "Combustion and incineration units" means
units using combustion for waste disposal, steam production,
chemical recovery or other process requirements; but
excludes outdoor burning.
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(19)(a) "Commence" as applied to construction, means
that the owner or operator has all the necessary preconstruc-
tion approvals or permits and either has:

(i) Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed
within a reasonable time; or

(i1) Entered into binding agreements or contractual obli-
gations, which cannot be canceled or modified without sub-
stantial loss to the owner or operator, to undertake a program
of actual construction of the source to be completed within a
reasonable time.

(b) For the purposes of this definition, "necessary pre-
construction approvals" means those permits or orders of
approval required under federal air quality control laws and
regulations, including state, local and federal regulations and
orders contained in the SIP.

(20) "Concealment" means any action taken to reduce
the observed or measured concentrations of a pollutant in a
gaseous effluent while, in fact, not reducing the total amount
of pollutant discharged.

(21) "Criteria pollutant" means a pollutant for which
there is established a National Ambient Air Quality Standard
at 40 C.F.R. Part 50. The criteria pollutants are carbon mon-
oxide (CO), particulate matter, ozone (O,) sulfur dioxide
(SO,), lead (Pb), and nitrogen dioxide (NO,).

(22) "Director" means director of the Washington state
department of ecology or duly authorized representative.

(23) "Dispersion technique" means a method that
attempts to affect the concentration of a pollutant in the ambi-
ent air other than by the use of pollution abatement equip-
ment or integral process pollution controls.

(24) "Ecology" means the Washington state department
of ecology.

(25) "Emission" means a release of air contaminants
into the ambient air.

(26) "Emission reduction credit (ERC)" means a
credit granted pursuant to WAC 173-400-131. This is a vol-
untary reduction in emissions.

(27) "Emission standard" and "emission limitation"
means a requirement established under the Federal Clean Air
Act or chapter 70.94 RCW which limits the quantity, rate, or
concentration of emissions of air contaminants on a continu-
ous basis, including any requirement relating to the operation
or maintenance of a source to assure continuous emission
reduction and any design, equipment, work practice, or oper-
ational standard adopted under the Federal Clean Air Act or
chapter 70.94 RCW.

(28) "Emission threshold" means an emission of a
listed air contaminant at or above the following rates:

Air Contaminant Annual Emission Rate

Carbon monoxide: 100 tons per year
Nitrogen oxides:
Sulfur dioxide:

Particulate matter (PM):

40 tons per year

40 tons per year

25 tons per year of PM
emissions

15 tons per year of PM-
10 emissions 10 tons per
year of PM-2.5
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Air Contaminant Annual Emission Rate

Volatile organic compounds: 40 tons per year

Fluorides:

Lead:

Sulfuric acid mist:

Hydrogen sulfide (H,S):

Total reduced sulfur (including

3 tons per year
0.6 tons per year
7 tons per year
10 tons per year

H,S): 10 tons per year
Reduced sulfur compounds
(including H,S): 10 tons per year

(29) "Emissions unit" or "emission unit" means any
part of a stationary source or source which emits or would
have the potential to emit any pollutant subject to regulation
under the Federal Clean Air Act, chapter 70.94 or 70.98
RCW.

(30) "Excess emissions' means emissions of an air pol-
lutant in excess of any applicable emission standard.

(31) "Excess stack height" means that portion of a
stack which exceeds the greater of sixty-five meters or the
calculated stack height described in WAC 173-400-200(2).

(32) "Existing stationary facility (facility)" is defined
in WAC 173-400-151.

(33) "Federal Clean Air Act (FCAA)" means the Fed-
eral Clean Air Act, also known as Public Law 88-206, 77
Stat. 392, December 17, 1963, 42 U.S.C. 7401 et seq., as last
amended by the Clean Air Act Amendments of 1990, P.L.
101-549, November 15, 1990.

(34) "Federal Class I area" means any federal land that
is classified or reclassified Class I. The following areas are
federal Class I areas in Washington state:

(a) Alpine Lakes Wilderness;

(b) Glacier Peak Wilderness;

(c) Goat Rocks Wilderness;

(d) Mount Adams Wilderness;

(e) Mount Rainier National Park;

(f) North Cascades National Park;

(g) Olympic National Park; and

(h) Pasayten Wilderness.

(35) "Federal land manager' means the secretary of
the department with authority over federal lands in the United
States.

(36) "Federally enforceable" means all limitations and
conditions which are enforceable by EPA, including those
requirements developed under 40 C.F.R. Parts 60, 61, 62 and
63, requirements established within the Washington SIP,
requirements within any approval or order established under
40 C.F.R. 52.21 or under a SIP approved new source review
regulation, and emissions limitation orders issued under
WAC 173-400-091.

(37) "Fossil fuel-fired steam generator'" means a
device, furnace, or boiler used in the process of burning fossil
fuel for the primary purpose of producing steam by heat
transfer.

(38) "Fugitive dust" means a particulate emission made
airborne by forces of wind, man's activity, or both. Unpaved
roads, construction sites, and tilled land are examples of areas
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that originate fugitive dust. Fugitive dust is a type of fugitive
emission.

(39) "Fugitive emissions' means emissions that could
not reasonably pass through a stack, chimney, vent, or other
functionally equivalent opening.

(40) "General process unit" means an emissions unit
using a procedure or a combination of procedures for the pur-
pose of causing a change in material by either chemical or
physical means, excluding combustion.

(41) "Good engineering practice (GEP)" refers to a
calculated stack height based on the equation specified in
WAC 173-400-200 (2)(a)(ii).

(42) "Greenhouse gases (GHGs)" includes carbon
dioxide, methane, nitrous oxide, hydrofluorocarbons, perflu-
orocarbons, and sulfur hexafluoride.

(43) "Incinerator" means a furnace used primarily for
the thermal destruction of waste.

(44) "In operation" means engaged in activity related
to the primary design function of the source.

(45) "Mandatory Class I federal area' means any area
defined in Section 162(a) of the Federal Clean Air Act. The
following areas are the mandatory Class I federal areas in
Washington state:

(a) Alpine Lakes Wilderness;

(b) Glacier Peak Wilderness;

(c) Goat Rocks Wilderness;

(d) Mount Adams Wilderness;

(e) Mount Rainier National Park;

(f) North Cascades National Park;

(g) Olympic National Park; and

(h) Pasayten Wilderness;

(46) "Masking" means the mixing of a chemically non-
reactive control agent with a malodorous gaseous effluent to
change the perceived odor.

(47) "Materials handling" means the handling, trans-
porting, loading, unloading, storage, and transfer of materials
with no significant chemical or physical alteration.

(48) "Modification" means any physical change in, or
change in the method of operation of, a stationary source that
increases the amount of any air contaminant emitted by such
source or that results in the emissions of any air contaminant
not previously emitted. The term modification shall be con-
strued consistent with the definition of modification in Sec-
tion 7411, Title 42, United States Code, and with rules imple-
menting that section.

(49) "National Ambient Air Quality Standard
(NAAQS)" means an ambient air quality standard set by
EPA at 40 C.F.R. Part 50 and includes standards for carbon
monoxide (CO), particulate matter, ozone (O,), sulfur diox-
ide (SO,), lead (Pb), and nitrogen dioxide (NO,).

(50) "National Emission Standards for Hazardous
Air Pollutants (NESHAPS)'" means the federal rules in 40
C.F.R. Part 61.

(5§1) "National Emission Standards for Hazardous
Air Pollutants for Source Categories" means the federal
rules in 40 C.F.R. Part 63.

(52) "Natural conditions" means naturally occurring
phenomena that reduce visibility as measured in terms of
light extinction, visual range, contrast, or coloration.

(53) "New source" means:
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(a) The construction or modification of a stationary
source that increases the amount of any air contaminant emit-
ted by such source or that results in the emission of any air
contaminant not previously emitted; and

(b) Any other project that constitutes a new source under
the Federal Clean Air Act.

(54) "New Source Performance Standards (NSPS)"
means the federal rules in 40 C.F.R. Part 60.

(55) "Nonattainment area" means a geographic area
designated by EPA at 40 C.F.R. Part 81 as exceeding a
National Ambient Air Quality Standard (NAAQS) for a
given criteria pollutant. An area is nonattainment only for the
pollutants for which the area has been designated nonattain-
ment.

(56) "Nonroad engine'" means:

(a) Except as discussed in (b) of this subsection, a non-
road engine is any internal combustion engine:

(1) In or on a piece of equipment that is self-propelled or
serves a dual purpose by both propelling itself and perform-
ing another function (such as garden tractors, off-highway
mobile cranes and bulldozers); or

(i1) In or on a piece of equipment that is intended to be
propelled while performing its function (such as lawnmowers
and string trimmers); or

(iii) That, by itself or in or on a piece of equipment, is
portable or transportable, meaning designed to be and capa-
ble of being carried or moved from one location to another.
Indicia of transportability include, but are not limited to,
wheels, skids, carrying handles, dolly, trailer, or platform.

(b) An internal combustion engine is not a nonroad
engine if:

(1) The engine is used to propel a motor vehicle or a vehi-
cle used solely for competition, or is subject to standards pro-
mulgated under section 202 of the Federal Clean Air Act; or

(i) The engine is regulated by a New Source Perfor-
mance Standard promulgated under section 111 of the Fed-
eral Clean Air Act; or

(iii) The engine otherwise included in (a)(iii) of this sub-
section remains or will remain at a location for more than
twelve consecutive months or a shorter period of time for an
engine located at a seasonal source. A location is any single
site at a building, structure, facility, or installation. Any
engine (or engines) that replaces an engine at a location and
that is intended to perform the same or similar function as the
engine replaced will be included in calculating the consecu-
tive time period. An engine located at a seasonal source is an
engine that remains at a seasonal source during the full
annual operating period of the seasonal source. A seasonal
source is a stationary source that remains in a single location
on a permanent basis (i.c., at least two years) and that oper-
ates at that single location approximately three months (or
more) each year. This paragraph does not apply to an engine
after the engine is removed from the location.

(57) "Notice of construction application" means a
written application to allow construction of a new source,
modification of an existing stationary source or replacement
or substantial alteration of control technology at an existing
stationary source.

(58) "Opacity" means the degree to which an object
seen through a plume is obscured, stated as a percentage.
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(59) "Outdoor burning" means the combustion of
material in an open fire or in an outdoor container, without
providing for the control of combustion or the control of the
emissions from the combustion. Wood waste disposal in wig-
wam burners or silo burners is not considered outdoor burn-
ing.

(60) "Order" means any order issued by ecology or a
local air authority pursuant to chapter 70.94 RCW, including,
but not limited to RCW 70.94.332, 70.94.152, 70.94.153,
70.94.154, and 70.94.141(3), and includes, where used in the
generic sense, the terms order, corrective action order, order
of approval, and regulatory order.

(61) "Order of approval" or "approval order" means
a regulatory order issued by a permitting authority to approve
the notice of construction application for a proposed new
source or modification, or the replacement or substantial
alteration of control technology at an existing stationary
source.

(62) "Ozone depleting substance’ means any sub-
stance listed in Appendices A and B to Subpart A of 40
C.F.R. Part 82.

(63) "Particulate matter" or "particulates'" means
any airborne finely divided solid or liquid material with an
aerodynamic diameter smaller than 100 micrometers.

(64) "Particulate matter emissions'" means all finely
divided solid or liquid material, other than uncombined
water, emitted to the ambient air as measured by applicable
reference methods, or an equivalent or alternative method
specified in Title 40, chapter I of the Code of Federal Regu-
lations or by a test method specified in the SIP.

(65) "Parts per million (ppm)" means parts of a con-
taminant per million parts of gas, by volume, exclusive of
water or particulates.

(66) "Permitting authority" means ecology or the local
air pollution control authority with jurisdiction over the
source.

(67) "Person" means an individual, firm, public or pri-
vate corporation, association, partnership, political subdivi-
sion, municipality, or government agency.

(68) "PM-10" means particulate matter with an aerody-
namic diameter less than or equal to a nominal 10 microme-
ters as measured by a reference method based on 40 C.F.R.
Part 50 Appendix J and designated in accordance with 40
C.F.R. Part 53 or by an equivalent method designated in
accordance with 40 C.F.R. Part 53.

(69) "PM-10 emissions" means finely divided solid or
liquid material, including condensable particulate matter,
with an aerodynamic diameter less than or equal to a nominal
10 micrometers emitted to the ambient air as measured by an
applicable reference method, or an equivalent or alternate
method, specified in Appendix M of 40 C.F.R. Part 51 or by
a test method specified in the SIP.

(70) "PM-2.5" means particulate matter with an aerody-
namic diameter less than or equal to a nominal 2.5 microme-
ters as measured by a reference method based on 40 C.F.R.
Part 50 Appendix L and designated in accordance with 40
C.F.R. Part 53 or by an equivalent method designated in
accordance with 40 C.F.R. Part 53.

(71) "PM-2.5 emissions" means finely divided solid or
liquid material, including condensable particulate matter,
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with an aerodynamic diameter less than or equal to a nominal
2.5 micrometers emitted to the ambient air as measured by an
applicable reference method, or an equivalent or alternate
method, specified in 40 C.F.R. Part 51 or by a test method
specified in the SIP.

(72) "Portable source" means a type of stationary
source which emits air contaminants only while at a fixed
location but which is capable of being transported to various
locations. Examples include a portable asphalt plant or a por-
table package boiler.

(73) "Potential to emit" means the maximum capacity
of a source to emit a pollutant under its physical and opera-
tional design. Any physical or operational limitation on the
capacity of the source to emit a pollutant, including air pollu-
tion control equipment and restrictions on hours of operation
or on the type or amount of material combusted, stored, or
processed, shall be treated as part of its design only if the lim-
itation or the effect it would have on emissions is enforce-
able. Secondary emissions do not count in determining the
potential to emit of a source.

(74) "Prevention of significant deterioration (PSD)"
means the program in WAC 173-400-700 to 173-400-750.

(75) "Projected width" means that dimension of a
structure determined from the frontal area of the structure,
projected onto a plane perpendicular to a line between the
center of the stack and the center of the building.

(76) "Reasonably attributable’ means attributable by
visual observation or any other technique the state deems
appropriate.

(77) "Reasonably available control technology
(RACT)" means the lowest emission limit that a particular
source or source category is capable of meeting by the appli-
cation of control technology that is reasonably available con-
sidering technological and economic feasibility. RACT is
determined on a case-by-case basis for an individual source
or source category taking into account the impact of the
source upon air quality, the availability of additional controls,
the emission reduction to be achieved by additional controls,
the impact of additional controls on air quality, and the capi-
tal and operating costs of the additional controls. RACT
requirements for any source or source category shall be
adopted only after notice and opportunity for comment are
afforded.

(78) "Regulatory order' means an order issued by a
permitting authority that requires compliance with:

(a) Any applicable provision of chapter 70.94 RCW or
rules adopted there under; or

(b) Local air authority regulations adopted by the local
air authority with jurisdiction over the sources to whom the
order is issued.

(79) "Secondary emissions" means emissions which
would occur as a result of the construction or operation of a
major stationary source or major modification, but do not
come from the major stationary source or major modification
itself. Secondary emissions must be specific, well defined,
quantifiable, and impact the same general area as the major
stationary source or major modification which causes the sec-
ondary emissions. Secondary emissions ((may)) include((s
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b)) emissions from any offsite support facility which
would not ((etherwise)) be constructed or increase its emis-
sions except as a result of the construction or operation of the
major stationary source or major modification. Secondary
emissions do not include any emissions which come directly
from a mobile source such as emissions from the tailpipe of a
motor vehicle, from a train, or from a vessel.

(80) "Source" means all of the emissions unit(s) includ-
ing quantifiable fugitive emissions, that are located on one or
more contiguous or adjacent properties, and are under the
control of the same person or persons under common control,
whose activities are ancillary to the production of a single
product or functionally related groups of products.

(81) "Source category" means all sources of the same
type or classification.

(82) "Stack" means any point in a source designed to
emit solids, liquids, or gases into the air, including a pipe or
duct.

(83) "Stack height" means the height of an emission
point measured from the ground-level elevation at the base of
the stack.

(84) "Standard conditions" means a temperature of
20°C (68°F) and a pressure of 760 mm (29.92 inches) of mer-
cury

(85) "State implementation plan (SIP)" or "Washing-
ton SIP" means the Washington SIP in 40 C.F.R, Part 52,
subpart WW. The SIP contains state, local and federal regu-
lations and orders, the state plan and compliance schedules
approved and promulgated by EPA, for the purpose of imple-
menting, maintaining, and enforcing the National Ambient
Air Quality Standards.

(86) "Stationary source" means any building, struc-
ture, facility, or installation which emits or may emit any air
contaminant. This term does not include emissions resulting
directly from an internal combustion engine for transporta-
tion purposes or from a nonroad engine or nonroad vehicle as
defined in Section 216(11) of the Federal Clean Air Act.

(87) "Sulfuric acid plant" means any facility producing
sulfuric acid by the contact process by burning elemental sul-
fur, alkylation acid, hydrogen sulfide, or acid sludge.

(88) "Synthetic minor" means any source whose poten-
tial to emit has been limited below applicable thresholds by
means of an enforceable order, rule, or approval condition.

(89) "Total reduced sulfur (TRS)" means the sum of
the sulfur compounds hydrogen sulfide, mercaptans,
dimethyl sulfide, dimethyl disulfide, and any other organic
sulfides emitted and measured by EPA method 16 in Appen-
dix A to 40 C.F.R. Part 60 or an EPA approved equivalent
method and expressed as hydrogen sulfide.

(90) "Total suspended particulate" means particulate
matter as measured by the method described in 40 C.F R, Part
50 Appendix B.

(91) "Toxic air pollutant (TAP)" or "toxic air con-
taminant" means any toxic air pollutant listed in WAC 173-
460-150. The term toxic air pollutant may include particulate
matter and volatile organic compounds if an individual sub-
stance or a group of substances within either of these classes
is listed in WAC 173-460-150. The term toxic air pollutant
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does not include particulate matter and volatile organic com-
pounds as generic classes of compounds.

(92) "Unclassifiable area' means an area that cannot be
designated attainment or nonattainment on the basis of avail-
able information as meeting or not meeting the National
Ambient Air Quality Standard for the criteria pollutant and
that is listed by EPA at 40 C.F.R. Part 81.

(93) "United States Environmental
Agency (USEPA)" shall be referred to as EPA.

(94) "Visibility impairment' means any humanly per-
ceptible change in visibility (light extinction, visual range,
contrast, or coloration) from that which would have existed
under natural conditions.

(95) "Volatile organic compound (VOC)" means any
carbon compound that participates in atmospheric photo-
chemical reactions.

(a) Exceptions. The following compounds are not a
VOC: Acetone; carbon monoxide; carbon dioxide; carbonic
acid; metallic carbides or carbonates; ammonium carbonate,
methane; ethane; methylene chloride (dichloromethane);
1,1,1-trichloroethane (methyl chloroform); 1,1,2-trichloro-
1,2,2-trifluoroethane (CFC-113); trichlorofluoromethane
(CFC-11); dichlorodifluoromethane (CFC-12); chlorodifluo-
romethane (HCFC-22); trifluoromethane (HFC-23); 1,2-
dichloro 1,1,2,2-tetrafluoroethane (CFC-114); chloropentaf-
luoroethane (CFC-115); 1,1,1-trifluoro 2,2-dichloroethane
(HCFC-123); 1,1,1,2-tetrafluoroethane (HFC-134a); 1,1-
dichloro 1-fluoroethane (HCFC-141b); 1-chloro 1,1-difluo-
rocthane (HCFC-142b); 2-chloro 1,1,1,2-tetrafluoroethane
(HCFC-124); pentafluoroethane (HFC-125); 1,1,2,2-tetraflu-
oroethane (HFC-134); 1,1,1-trifluoroethane (HFC-143a);
1,1-difluoroethane (HFC-152a); parachlorobenzotrifluoride
(PCBTF); cyclic, branched, or linear completely methylated
siloxanes; perchloroethylene (tetrachloroethylene); 3,3-
dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225ca); 1,3-
dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225c¢b);
1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee);
difluoromethane (HFC-32); ethylfluoride (HFC-161);
1,1,1,3,3,3-hexafluoropropane (HFC-236fa); 1,1,2,2,3-pen-
tafluoropropane (HFC-245ca); 1,1,2,3,3-pentafluoropropane
(HFC-245¢a); 1,1,1,2,3-pentafluoropropane (HFC-245¢b);
1,1,1,3,3-pentafluoropropane (HFC-245fa); 1,1,1,2,3,3-
hexafluoropropane (HFC-236¢a); 1,1,1,3,3-pentafluorobu-
tane (HFC-365mfc); chlorofluoromethane (HCFC-31); 1
chloro-1-fluoroethane (HCFC-151a); 1,2-dichloro-1,1,2-tri-
fluoroethane (HCFC-123a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-
methoxy-butane (C,FyOCH,); 2-(difluoromethoxymethyl)-
1,1,1,2,3,3,3-heptafluoropropane ((CF,),CFCF,0CH,); 1-
ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane (C,F,0C,H;); 2-
(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane
((CF,),CFCF,0OC,H;); methyl acetate, 1,1,1,2,2,3,3-heptaflu-
oro-3-methoxy-propane (n-C,F,OCH; or HFE-7000); 3-eth-
oxy-1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trifluoromethyl)
hexane (HFE-7500) 1,1,1,2,3,3,3-heptafluoropropane (HFC
227ea); methyl formate (HCOOCH,); 1,1,1,2,2,3,4,5,5,5-
decafluoro-3-methoxy-4-trifluoromethyl-pentane (HFE-
7300); dimethyl carbonate; propylene carbonate; and perflu-
orocarbon compounds that fall into these classes:

(i) Cyclic, branched, or linear completely fluorinated
alkanes;
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(i) Cyclic, branched, or linear completely fluorinated
ethers with no unsaturations;

(ii1) Cyclic, branched, or linear completely fluorinated
tertiary amines with no unsaturations; and

(iv) Sulfur containing perfluorocarbons with no unsatu-
rations and with sulfur bonds only to carbon and fluorine.

(b) For the purpose of determining compliance with
emission limits, VOC will be measured by the appropriate
methods in 40 C.F.R. Part 60 Appendix A. Where the method
also measures compounds with negligible photochemical
reactivity, these negligibly-reactive compounds may be
excluded as VOC if the amount of the compounds is accu-
rately quantified, and the exclusion is approved by ecology,
the authority, or EPA.

(c) As a precondition to excluding these negligibly-reac-
tive compounds as VOC or at any time thereafter, ecology or
the authority may require an owner or operator to provide
monitoring or testing methods and results demonstrating, to
the satisfaction of ecology ((e¥)), the authority, or EPA the
amount of negligibly-reactive compounds in the source's
emissions.

(d) The following compounds are VOC for purposes of
all recordkeeping, emissions reporting, photochemical dis-
persion modeling and inventory requirements which apply to
VOC and shall be uniquely identified in emission reports, but
are not VOC for purposes of VOC emissions limitations or
VOC content requirements: Tertiary-butyl acetate.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-036 Relocation of portable sources.
(1) Applicability.

(a) Portable sources that meet the requirements of this
section may without obtaining a site-specific or permitting
authority-specific order of approval relocate and operate in
any jurisdiction in which the permitting authority has adopted
((theserules)) this section by reference. The owner or opera-
tor of a portable source may file a new notice of construction
application in compliance with WAC 173-400-110 each time
the portable source relocates in lieu of participating in the
inter-jurisdictional provisions in this section.

(b) Permitting authority participation in the inter-juris-
dictional provisions of this section is optional. This section
applies only in those jurisdictions where the permitting
authority has adopted it. Nothing in this section affects a per-
mitting authority's ability to enter into an agreement with
another permitting authority to allow inter-jurisdictional relo-
cation of a portable source under conditions other than those
listed here except that subsection (2) of this section applies
statewide.

(¢) This section applies to sources that move from the
jurisdiction of one permitting authority to the jurisdiction of
another permitting authority, inter-jurisdictional relocation.
This section does not apply to intra-jurisdictional relocation.

(d) Engines subject to WAC 173-400-035 Nonroad
engines are not portable sources subject to this section.

(2) Portable sources in nonattainment areas. Ifa por-
table source is locating in a nonattainment area and if the
source emits the pollutants or pollutant precursors for which
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the area is classified as nonattainment, then the source must
acquire a site-specific order of approval.

(3) Major stationary sources. If a portable source is a
major stationary source then it must also comply with WAC
173-400-700 through 173-400-750 as applicable.

(4) Relocation requirements. Portable sources are
allowed to operate at a new location without obtaining an
order of approval from the permitting authority with jurisdic-
tion over the new location provided that:

(a) A permitting authority in Washington state issued a
notice of construction order of approval for the portable
source after July 1, 2010, identifying the emission units as a
"portable source";

(b) The owner/operator of the portable source submits a
relocation notice on a form provided by the permitting
authority and a copy of the applicable portable source order
of approval to the permitting authority with jurisdiction over
the intended operation location a minimum of fifteen calen-
dar days before the portable source begins operation at the
new location;

(¢) The owner/operator submits the emission inventory
required under WAC 173-400-105 to each permitting author-
ity in whose jurisdiction the portable source operated during
the preceding year. The data must be sufficient in detail to
enable each permitting authority to calculate the emissions
within its jurisdiction and the yearly aggregate.

(d) Operation at any location under this provision is lim-
ited to one year or less. Operations lasting more than one year
must obtain a site specific order of approval.

((4)) (5) Enforcement of the order of approval. The
permitting authority with jurisdiction over the location where
a portable source is operating has authority to enforce the
conditions of the order of approval that authorizes the porta-
ble source operation, regardless of which permitting author-
ity issued the order of approval. All persons who receive an
order of approval must comply with all approval conditions
contained in the order of approval.

((5))) (6) Change of conditions to orders of approval.
To change the conditions in an order of approval, the
owner/operator must obtain a new order of approval from the
permitting authority with jurisdiction over the portable
source.

((¢6))) (1) Portable source modification. Prior to
beginning actual construction or installation of a modifica-
tion of a portable source, the owner/operator must obtain a
new order of approval from the permitting authority with
jurisdiction over the portable source.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-050 Emission standards for combus-
tion and incineration units. (1) Combustion and incinera-
tion emissions units must meet all requirements of WAC
173-400-040 and, in addition, no person shall cause or allow
emissions of particulate matter in excess of 0.23 gram per dry
cubic meter at standard conditions (0.1 grain/dscf), except,
for an emissions unit combusting wood derived fuels for the
production of steam. No person shall allow the emission of
particulate matter in excess of 0.46 gram per dry cubic meter
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at standard conditions (0.2 grain/dscf), as measured by EPA
method 5 in Appendix A to 40 C.F.R. Part 60, (in effect on
July 1, ((2648)) 2012) or approved procedures contained in
"Source Test Manual - Procedures For Compliance Testing,"
state of Washington, department of ecology, as of September
20, 2004, on file at ecology.

(2) For any incinerator, no person shall cause or allow
emissions in excess of one hundred ppm of total carbonyls as
measured by Source Test Method 14 procedures contained in
"Source Test Manual - Procedures for Compliance Testing,"
state of Washington, department of ecology, as of September
20, 2004, on file at ecology. An applicable EPA reference
method or other procedures to collect and analyze for the
same compounds collected in the ecology method may be
used if approved by the permitting authority prior to its use.

(a) Incinerators not subject to the requirements of chap-
ter 173-434 WAC or WAC 173-400-050 (4) or (5), or
requirements adopted by reference in WAC 173-400-075 (40
C.F.R. 63 subpart EEE) and WAC 173-400-115 (40 C.F.R.
60 subparts E, Ea, Eb, Ec, AAAA, and CCCC) shall be oper-
ated only during daylight hours unless written permission to
operate at other times is received from the permitting author-
ity.

(b) Total carbonyls means the concentration of organic
compounds containing the =C=0 radical as collected by the
Ecology Source Test Method 14 contained in "Source Test
Manual - Procedures For Compliance Testing," state of
Washington, department of ecology, as of September 20,
2004, on file at ecology.

(3) Measured concentrations for combustion and inciner-
ation units shall be adjusted for volumes corrected to seven
percent oxygen, except when the permitting authority deter-
mines that an alternate oxygen correction factor is more rep-
resentative of normal operations such as the correction factor
included in an applicable NSPS or NESHAP, actual operat-
ing characteristics, or the manufacturer's specifications for
the emission unit.

(4) Commercial and industrial solid waste incinera-
tion units constructed on or before November 30, 1999.

(a) Definitions.

(i) "Commercial and industrial solid waste incinera-
tion (CISWI) unit" means any combustion device that com-
busts commercial and industrial waste, as defined in this sub-
section. The boundaries of a CISWI unit are defined as, but
not limited to, the commercial or industrial solid waste fuel
feed system, grate system, flue gas system, and bottom ash.
The CISWI unit does not include air pollution control equip-
ment or the stack. The CISWI unit boundary starts at the
commercial and industrial solid waste hopper (if applicable)
and extends through two areas:

(A) The combustion unit flue gas system, which ends
immediately after the last combustion chamber.

(B) The combustion unit bottom ash system, which ends
at the truck loading station or similar equipment that transfers
the ash to final disposal. It includes all ash handling systems
connected to the bottom ash handling system.

(i1) "Commercial and industrial solid waste" means
solid waste combusted in an enclosed device using controlled
flame combustion without energy recovery that is a distinct
operating unit of any commercial or industrial facility
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(including field erected, modular, and custom built incinera-
tion units operating with starved or excess air), or solid waste
combusted in an air curtain incinerator without energy recov-
ery that is a distinct operating unit of any commercial or
industrial facility.

(b) Applicability. This section applies to incineration
units that meet all three criteria:

(1) The incineration unit meets the definition of CISWI
unit in this subsection.

(i1) The incineration unit commenced construction on or
before November 30, 1999.

(ii1) The incineration unit is not exempt under (c) of this
subsection.

(¢) The following types of incineration units are exempt
from this subsection:

(i) Pathological waste incineration units. Incineration
units burning 90 percent or more by weight (on a calendar
quarter basis and excluding the weight of auxiliary fuel and
combustion air) of pathological waste, low-level radioactive
waste, and/or chemotherapeutic waste as defined in 40 C_F.R.
60.2265 (in effect on July 1, 2010) are not subject to this sec-
tion if you meet the two requirements specified in (c)(i)(A)
and (B) of this subsection.

(A) Notify the permitting authority that the unit meets
these criteria.

(B) Keep records on a calendar quarter basis of the
weight of pathological waste, low-level radioactive waste,
and/or chemotherapeutic waste burned, and the weight of all
other fuels and wastes burned in the unit.

(ii) Agricultural waste incineration units. Incineration
units burning 90 percent or more by weight (on a calendar
quarter basis and excluding the weight of auxiliary fuel and
combustion air) of agricultural wastes as defined in 40 C.F.R.
60.2265 (in effect on January 30, 2001) are not subject to this
subpart if you meet the two requirements specified in
(c)(i1)(A) and (B) of this subsection.

(A) Notify the permitting authority that the unit meets
these criteria.

(B) Keep records on a calendar quarter basis of the
weight of agricultural waste burned, and the weight of all
other fuels and wastes burned in the unit.

(iii)) Municipal waste combustion units. Incineration
units that meet either of the two criteria specified in
(c)(iii)(A) and (B) of this subsection.

(A) Units are regulated under 40 C.F.R. Part 60, subpart
Ea or subpart Eb (in effect on July 1, 2010); Spokane County
Air Pollution Control Authority Regulation 1, Section 6.17
(in effect on February 13, 1999); 40 C.F.R. Part 60, subpart
AAAA (in effect on July 1, 2010); or WAC 173-400-050(5).

(B) Units burn greater than 30 percent municipal solid
waste or refuse-derived fuel, as defined in 40 C.F.R. Part 60,
subparts Ea (in effect on July 1, 2010), Eb (in effect on July
1, 2010), and AAAA (in effect on July 1, 2010), and WAC
173-400-050(5), and that have the capacity to burn less than
35 tons (32 megagrams) per day of municipal solid waste or
refuse-derived fuel, if you meet the two requirements in
(c)(iii)(B)(I) and (II) of this subsection.

(D) Notify the permitting authority that the unit meets
these criteria.
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(IT) Keep records on a calendar quarter basis of the
weight of municipal solid waste burned, and the weight of all
other fuels and wastes burned in the unit.

(iv) Medical waste incineration units. Incineration units
regulated under 40 C.F.R. Part 60, subpart Ec (Standards of
Performance for Hospital/Medical/Infectious Waste Inciner-
ators for Which Construction is Commenced After June 20,
1996) (in effect on July 1, 2010);

(v) Small power production facilities. Units that meet
the three requirements specified in (c)(v)(A) through (C) of
this subsection.

(A) The unit qualifies as a small power-production facil-
ity under section 3 (17)(C) of the Federal Power Act (16
U.S.C. 796 (17)(C)).

(B) The unit burns homogeneous waste (not including
refuse-derived fuel) to produce electricity.

(C) You notify the permitting authority that the unit
meets all of these criteria.

(vi) Cogeneration facilities. Units that meet the three
requirements specified in (c)(vi)(A) through (C) of this sub-
section.

(A) The unit qualifies as a cogeneration facility under
section 3 (18)(B) of the Federal Power Act (16 U.S.C. 796
(18)(B)).

(B) The unit burns homogeneous waste (not including
refuse-derived fuel) to produce electricity and steam or other
forms of energy used for industrial, commercial, heating, or
cooling purposes.

(C) You notify the permitting authority that the unit
meets all of these criteria.

(vii) Hazardous waste combustion units. Units that meet
either of the two criteria specified in (c)(vii)(A) or (B) of this
subsection.

(A) Units for which you are required to get a permit
under section 3005 of the Solid Waste Disposal Act.

(B) Units regulated under subpart EEE of 40 C.F.R. Part
63 (National Emission Standards for Hazardous Air Pollut-
ants from Hazardous Waste Combustors) (in effect on July 1,
2010).

(viii) Materials recovery units. Units that combust waste
for the primary purpose of recovering metals, such as primary
and secondary smelters;

(ix) Air curtain incinerators. Air curtain incinerators
that burn only the materials listed in (c)(ix)(A) through (C) of
this subsection are only required to meet the requirements
under "Air Curtain Incinerators" in 40 C.F.R. 60.2245
through 60.2260 (in effect on July 1, 2010).

(A) 100 percent wood waste.

(B) 100 percent clean lumber.

(C) 100 percent mixture of only wood waste, clean lum-
ber, and/or yard waste.

(x) Cyclonic barrel burners. See 40 C.F.R. 60.2265 (in
effect on July 1, 2010).

(x1) Rack, part, and drum reclamation units. See 40
C.F.R. 60.2265 (in effect on July 1, 2010).

(xii) Cement kilns. Kilns regulated under subpart LLL of
40 C.F.R. Part 63 (National Emission Standards for Hazard-
ous Air Pollutants from the Portland Cement Manufacturing
Industry) (in effect on July 1, 2010).

Permanent



WSR 12-24-027

(xiil) Sewage sludge incinerators. Incineration units
regulated under 40 C.F.R. Part 60, (Standards of Performance
for Sewage Treatment Plants) (in effect on July 1, 2010).

(xiv) Chemical recovery units. Combustion units burn-
ing materials to recover chemical constituents or to produce
chemical compounds where there is an existing commercial
market for such recovered chemical constituents or com-
pounds. The seven types of units described in (c)(xiv)(A)
through (G) of this subsection are considered chemical recov-
ery units.

(A) Units burning only pulping liquors (i.e., black
liquor) that are reclaimed in a pulping liquor recovery pro-
cess and reused in the pulping process.

(B) Units burning only spent sulfuric acid used to pro-
duce virgin sulfuric acid.

(C) Units burning only wood or coal feedstock for the
production of charcoal.

(D) Units burning only manufacturing by-product
streams/residues containing catalyst metals which are
reclaimed and reused as catalysts or used to produce commer-
cial grade catalysts.

(E) Units burning only coke to produce purified carbon
monoxide that is used as an intermediate in the production of
other chemical compounds.

(F) Units burning only hydrocarbon liquids or solids to
produce hydrogen, carbon monoxide, synthesis gas, or other
gases for use in other manufacturing processes.

(G) Units burning only photographic film to recover sil-
ver.

(xv) Laboratory analysis units. Units that burn samples
of materials for the purpose of chemical or physical analysis.

(d) Exceptions.

(1) Physical or operational changes to a CISWI unit made
primarily to comply with this section do not qualify as a
"modification" or "reconstruction" (as defined in 40 C.F.R.
60.2815, in effect on July 1, 2010).

(i1) Changes to a CISWI unit made on or after June 1,
2001, that meet the definition of "modification" or "recon-
struction" as defined in 40 C.F.R. 60.2815 (in effect on July
1, 2010) mean the CISWI unit is considered a new unit and
subject to WAC 173-400-115, which adopts 40 C.F.R. Part
60, subpart CCCC by reference.

(e) A CISWI unit must comply with 40 C.F.R. 60.2575
through 60.2875, in effect on July 1, 2010, which is adopted
by reference. The federal rule contains these major compo-
nents:

* Increments of progress towards compliance in 60.2575
through 60.2630;

* Waste management plan requirements in 60.2620
through 60.2630;

* Operator training and qualification requirements in
60.2635 through 60.2665;

* Emission limitations and operating limits in 60.2670
through 60.2685;

* Performance testing requirements in 60.2690 through
60.2725;

* Initial compliance requirements in 60.2700 through
60.2725;

e Continuous compliance requirements in 60.2710
through 60.2725;
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* Monitoring requirements in 60.2730 through 60.2735;

* Recordkeeping and reporting requirements in 60.2740
through 60.2800;

« Title V operating permits requirements in 60.2805;

e Air curtain incinerator requirements in 60.2810
through 60.2870;

* Definitions in 60.2875; and

* Tables in 60.2875. In Table 1, the final control plan
must be submitted before June 1, 2004, and final compliance
must be achieved by June 1, 2005.

(1) Exception to adopting the federal rule. For purposes
of this section, "administrator" includes the permitting
authority.

(i1) Exception to adopting the federal rule. For purposes
of this section, "you" means the owner or operator.

(iii) Exception to adopting the federal rule. For purposes
of this section, each reference to "the effective date of state
plan approval" means July 1, 2002.

(iv) Exception to adopting the federal rule. The Title V
operating permit requirements in 40 C.F.R. ((2865))
60.2805(a) are not adopted by reference. Each CISWI unit,
regardless of whether it is a major or nonmajor unit, is subject
to the air operating permit regulation, chapter 173-401 WAC,
beginning on July 1, 2002. See WAC 173-401-500 for the
permit application requirements and deadlines.

(v) Exception to adopting the federal rule. The following
compliance dates apply:

(A) The final control plan (Increment 1) must be submit-
ted no later than July 1, 2003. (See Increment 1 in Table 1.)

(B) Final compliance (Increment 2) must be achieved no
later than July 1, 2005. (See Increment 2 in Table 1.)

(5) Small municipal waste combustion units con-
structed on or before August 30, 1999.

(a) Definition. "Municipal waste combustion unit"
means any setting or equipment that combusts, liquid, or gas-
ified municipal solid waste including, but not limited to,
field-erected combustion units (with or without heat recov-
ery), modular combustion units (starved air- or excess-air),
boilers (for example, steam generating units), furnaces
(whether suspension-fired, grate-fired, mass-fired, air-curtain
incinerators, or fluidized bed-fired), and pyrolysis/combus-
tion units. Two criteria further define municipal waste com-
bustion units:

(i) Municipal waste combustion units do not include the
following units:

(A) Pyrolysis or combustion units located at a plastics or
rubber recycling unit as specified under the exemptions in
this subsection (5)(c)(viii) and (ix).

(B) Cement kilns that combust municipal solid waste as
specified under the exemptions in this subsection (5)(c)(x).

(C) Internal combustion engines, gas turbines, or other
combustion devices that combust landfill gases collected by
landfill gas collection systems.

(i1) The boundaries of a municipal waste combustion unit
are defined as follows. The municipal waste combustion unit
includes, but is not limited to, the municipal solid waste fuel
feed system, grate system, flue gas system, bottom ash sys-
tem, and the combustion unit water system. The municipal
waste combustion unit does not include air pollution control
equipment, the stack, water treatment equipment, or the tur-
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bine-generator set. The municipal waste combustion unit
boundary starts at the municipal solid waste pit or hopper and
extends through three areas:

(A) The combustion unit flue gas system, which ends
immediately after the heat recovery equipment or, if there is
no heat recovery equipment, immediately after the combus-
tion chamber.

(B) The combustion unit bottom ash system, which ends
at the truck loading station or similar equipment that transfers
the ash to final disposal. It includes all ash handling systems
connected to the bottom ash handling system.

(C) The combustion unit water system, which starts at
the feed water pump and ends at the piping that exits the
steam drum or superheater.

(b) Applicability. This section applies to a municipal
waste combustion unit that meets these three criteria:

(1) The municipal waste combustion unit has the capacity
to combust at least 35 tons per day of municipal solid waste
but no more than 250 tons per day of municipal solid waste or
refuse-derived fuel.

(i1) The municipal waste combustion unit commenced
construction on or before August 30, 1999.

(ii1) The municipal waste combustion unit is not exempt
under (c) of this section.

(c) Exempted units. The following municipal waste com-
bustion units are exempt from the requirements of this sec-
tion:

(1) Small municipal waste combustion units that combust
less than 11 tons per day. Units are exempt from this section
if four requirements are met:

(A) The municipal waste combustion unit is subject to a
federally enforceable order or order of approval limiting the
amount of municipal solid waste combusted to less than 11
tons per day.

(B) The owner or operator notifies the permitting author-
ity that the unit qualifies for the exemption.

(C) The owner or operator of the unit sends a copy of the
federally enforceable order or order of approval to the permit-
ting authority.

(D) The owner or operator of the unit keeps daily records
of the amount of municipal solid waste combusted.

(i) Small power production units. Units are exempt
from this section if four requirements are met:

(A) The unit qualifies as a small power production facil-
ity under section 3 (17)(C) of the Federal Power Act (16
U.S.C. 796 (17)(C)).

(B) The unit combusts homogeneous waste (excluding
refuse-derived fuel) to produce electricity.

(C) The owner or operator notifies the permitting author-
ity that the unit qualifies for the exemption.

(D) The owner or operator submits documentation to the
permitting authority that the unit qualifies for the exemption.

(ii1) Cogeneration units. Units are exempt from this sec-
tion if four requirements are met:

(A) The unit qualifies as a small power production facil-
ity under section 3 (18)(C) of the Federal Power Act (16
U.S.C. 796 (18)(C)).

(B) The unit combusts homogeneous waste (excluding
refuse-derived fuel) to produce electricity and steam or other
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forms of energy used for industrial, commercial, heating, or
cooling purposes.

(C) The owner or operator notifies the permitting author-
ity that the unit qualifies for the exemption.

(D) The owner or operator submits documentation to the
permitting authority that the unit qualifies for the exemption.

(iv) Municipal waste combustion units that combust only
tires. Units are exempt from this section if three require-
ments are met:

(A) The municipal waste combustion unit combusts a
single-item waste stream of tires and no other municipal
waste (the unit can cofire coal, fuel oil, natural gas, or other
nonmunicipal solid waste).

(B) The owner or operator notifies the permitting author-
ity that the unit qualifies for the exemption.

(C) The owner or operator submits documentation to the
permitting authority that the unit qualifies for the exemption.

(V) Hazardous waste combustion units. Units are
exempt from this section if the units have received a permit
under section 3005 of the Solid Waste Disposal Act.

(vi) Materials recovery units. Units are exempt from this
section if the units combust waste mainly to recover metals.
Primary and secondary smelters may qualify for the exemp-
tion.

(vii) Cofired units. Units are exempt from this section if
four requirements are met:

(A) The unit has a federally enforceable order or order of
approval limiting municipal solid waste combustion to no
more than 30 percent of total fuel input by weight.

(B) The owner or operator notifies the permitting author-
ity that the unit qualifies for the exemption.

(C) The owner or operator submits a copy of the feder-
ally enforceable order or order of approval to the permitting
authority.

(D) The owner or operator records the weights, each
quarter, of municipal solid waste and of all other fuels com-
busted.

(viii) Plastics/rubber recycling units. Units are exempt
from this section if four requirements are met:

(A) The pyrolysis/combustion unit is an integrated part
of a plastics/rubber recycling unit as defined in 40 C.F.R.
60.1940 (in effect on July 1, ((26468)) 2012).

(B) The owner or operator of the unit records the weight,
each quarter, of plastics, rubber, and rubber tires processed.

(C) The owner or operator of the unit records the weight,
each quarter, of feed stocks produced and marketed from
chemical plants and petroleum refineries.

(D) The owner or operator of the unit keeps the name and
address of the purchaser of the feed stocks.

(ix) Units that combust fuels made from products of plas-
tics/rubber recycling plants. Units are exempt from this sec-
tion if two requirements are met:

(A) The unit combusts gasoline, diesel fuel, jet fuel, fuel
oils, residual oil, refinery gas, petroleum coke, liquified
petroleum gas, propane, or butane produced by chemical
plants or petroleum refineries that use feed stocks produced
by plastics/rubber recycling units.

(B) The unit does not combust any other municipal solid
waste.
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(x) Cement kilns. Cement kilns that combust municipal
solid waste are exempt.

(xi) Air curtain incinerators. 1f an air curtain incinerator
as defined under 40 C.F.R. 60.1910 (in effect on July 1,
((2649)) 2012) combusts 100 percent yard waste, then those
units must only meet the requirements under 40 C.F.R.
60.1910 through 60.1930 (in effect on July 1, ((2649)) 2012).

(d) Exceptions.

(1) Physical or operational changes to an existing munic-
ipal waste combustion unit made primarily to comply with
this section do not qualify as a modification or reconstruc-
tion, as those terms are defined in 40 C.F.R. 60.1940 (in
effect on July 1, ((2040)) 2012).

(i1) Changes to an existing municipal waste combustion
unit made on or after June 6, 2001, that meet the definition of
modification or reconstruction, as those terms are defined in
40 C.F.R. 60.1940 (in effect on July 1, ((2640)) 2012), mean
the unit is considered a new unit and subject to WAC 173-
400-115, which adopts 40 C.F.R. Part 60, subpart AAAA (in
effect on July 1, ((2049)) 2012).

(e) Municipal waste combustion units are divided into
two subcategories based on the aggregate capacity of the
municipal waste combustion plant as follows:

(i) Class I units. Class I units are small municipal waste
combustion units that are located at municipal waste combus-
tion plants with an aggregate plant combustion capacity
greater than 250 tons per day of municipal solid waste. See
the definition of "municipal waste combustion plant capac-
ity" in 40 C.F.R. 60.1940 (in effect on July 1, ((2648)) 2012)
for the specification of which units are included in the aggre-
gate capacity calculation.

(ii) Class II units. Class II units are small municipal
waste combustion units that are located at municipal waste
combustion plants with an aggregate plant combustion capac-
ity less than or equal to 250 tons per day of municipal solid
waste. See the definition of "municipal waste combustion
plant capacity" in 40 C.F.R. 60.1940 (in effect on July 1,
((26498)) 2012) for the specification of which units are
included in the aggregate capacity calculation.

(f) Compliance option 1.

(1) A municipal solid waste combustion unit may choose
to reduce, by the final compliance date of June 1, 2005, the
maximum combustion capacity of the unit to less than 35 tons
per day of municipal solid waste. The owner or operator must
submit a final control plan and the notifications of achieve-
ment of increments of progress as specified in 40 C.F.R. 60.-
1610 (in effect on July 1, ((2649)) 2012).

(i) The final control plan must, at a minimum, include
two items:

(A) A description of the physical changes that will be
made to accomplish the reduction.

(B) Calculations of the current maximum combustion
capacity and the planned maximum combustion capacity
after the reduction. Use the equations specified in 40 C.F.R.
60.1935 (d) and (e) (in effect on July 1, ((2640)) 2012) to cal-
culate the combustion capacity of a municipal waste combus-
tion unit.

(iii) An order or order of approval containing a restric-
tion or a change in the method of operation does not qualify
as a reduction in capacity. Use the equations specified in 40
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C.F.R. 60.1935 (d) and (e) (in effect on July 1, ((2648)) 2012)
to calculate the combustion capacity of a municipal waste
combustion unit.

(g) Compliance option 2. The municipal waste combus-
tion unit must comply with 40 C.F.R. 60.1585 through
60.1905, and 60.1935 (in effect on July 1, ((2646)) 2012),
which is adopted by reference.

(1) The rule contains these major components:

(A) Increments of progress towards compliance in
60.1585 through 60.1640;

(B) Good combustion practices - Operator training in
60.1645 through 60.1670;

(C) Good combustion practices - Operator certification
in 60.1675 through 60.1685;

(D) Good combustion practices - Operating require-
ments in 60.1690 through 60.1695;

(E) Emission limits in 60.1700 through 60.1710;

(F) Continuous emission monitoring in 60.1715 through
60.1770;

(G) Stack testing in 60.1775 through 60.1800;

(H) Other monitoring requirements in 60.1805 through
60.1825;

() Recordkeeping reporting in 60.1830 through 60.-
1855;

(J) Reporting in 60.1860 through 60.1905;

(K) Equations in 60.1935;

(L) Tables 2 through 8.

(i1) Exception to adopting the federal rule. For purposes
of this section, each reference to the following is amended in
the following manner:

(A) "State plan" in the federal rule means WAC 173-
400-050(5).

(B) "You" in the federal rule means the owner or opera-
tor.

(C) "Administrator" includes the permitting authority.

(D) "The effective date of the state plan approval” in the
federal rule means December 6, 2002.

(h) Compliance schedule.

(i) Small municipal waste combustion units must
achieve final compliance or cease operation not later than
December 1, 2005.

(i1) Small municipal waste combustion units must
achieve compliance by May 6, 2005 for all Class II units, and
by November 6, 2005 for all Class I units.

(iii) Class I units must comply with these additional
requirements:

(A) The owner or operator must submit the diox-
ins/furans stack test results for at least one test conducted dur-
ing or after 1990. The stack test must have been conducted
according to the procedures specified under 40 C.F.R.
60.1790 (in effect on July 1, ((2648)) 2012).

(B) Class I units that commenced construction after June
26, 1987, must comply with the dioxins/furans and mercury
limits specified in Tables 2 and 3 in 40 C.F.R. Part 60, sub-
part BBBB (in effect on February 5, 2001) by the later of two
dates:

(I) December 6, 2003; or

(I) One year following the issuance of an order of
approval (revised construction approval or operation permit)
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if an order or order of approval or operation modification is
required.

(i) Air operating permit. Applicability to chapter 173-
401 WAC, the air operating permit regulation, begins on July
1, 2002. See WAC 173-401-500 for the permit application
requirements and deadlines.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-070 Emission standards for certain
source categories. Ecology finds that the reasonable regula-
tion of sources within certain categories requires separate
standards applicable to such categories. The standards set
forth in this section shall be the maximum allowable stan-
dards for emissions units within the categories listed. Except
as specifically provided in this section, such emissions units
shall not be required to meet the provisions of WAC 173-
400-040, 173-400-050 and 173-400-060.

(1) Wigwam and silo burners.

(a) All wigwam and silo burners designed to dispose of
wood waste must meet all provisions of WAC 173-400-040
(3), (4), (5), (6), (7), (8), and WAC 173-400-050(4) or 173-
400-115 (40 C.F.R. 60 subpart DDDD) as applicable.

(b) All wigwam and silo burners must use RACT. All
emissions units shall be operated and maintained to minimize
emissions. These requirements may include a controlled tan-
gential vent overfire air system, an adequate underfire sys-
tem, elimination of all unnecessary openings, a controlled
feed and other modifications determined necessary by ecol-
ogy or the permitting authority.

(c) It shall be unlawful to install or increase the existing
use of any burner that does not meet all requirements for new
sources including those requirements specified in WAC 173-
400-040 and 173-400-050, except operating hours.

(d) The permit authority may establish additional
requirements for wigwam and silo burners. These require-
ments may include but shall not be limited to:

(i) A requirement to meet all provisions of WAC 173-
400-040 and 173-400-050. Wigwam and silo burners will be
considered to be in compliance if they meet the requirements
contained in WAC 173-400-040(2), visible emissions. An
exception is made for a startup period not to exceed thirty
minutes in any eight consecutive hours.

(1) A requirement to apply BACT.

(iii) A requirement to reduce or eliminate emissions if
ecology establishes that such emissions unreasonably inter-
fere with the use and enjoyment of the property of others or
are a cause of violation of ambient air standards.

(2) Hog fuel boilers.

(a) Hog fuel boilers shall meet all provisions of WAC
173-400-040 and 173-400-050(1), except that emissions may
exceed twenty percent opacity for up to fifteen consecutive
minutes once in any eight hours. The intent of this provision
is to allow soot blowing and grate cleaning necessary to the
operation of these units. This practice is to be scheduled for
the same specific times each day and the permitting authority
shall be notified of the schedule or any changes.

(b) All hog fuel boilers shall utilize RACT and shall be
operated and maintained to minimize emissions.
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(3) Orchard heating.

(a) Burning of rubber materials, asphaltic products,
crankcase oil or petroleum wastes, plastic, or garbage is pro-
hibited.

(b) It is unlawful to burn any material or operate any
orchard-heating device that causes a visible emission exceed-
ing twenty percent opacity, except during the first thirty min-
utes after such device or material is ignited.

(4) Grain elevators.

Any grain elevator which is primarily classified as a
materials handling operation shall meet all the provisions of
WAC 173-400-040 (2), (3), (4), and (5).

(5) Catalytic cracking units.

(a) All existing catalytic cracking units shall meet all
provisions of WAC 173-400-040 (2), (3), (4), (5), (6), and (7)
and:

(i) No person shall cause or allow the emission for more
than three minutes, in any one hour, of an air contaminant
from any catalytic cracking unit which at the emission point,
or within a reasonable distance of the emission point, exceeds
forty percent opacity.

(i1) No person shall cause or allow the emission of partic-
ulate material in excess of 0.46 grams per dry cubic meter at
standard conditions (0.20 grains/dscf) of exhaust gas.

(b) All new catalytic cracking units shall meet all provi-
sions of WAC 173-400-115.

(6) Other wood waste burners.

(a) Wood waste burners not specifically provided for in
this section shall meet all applicable provisions of WAC 173-
400-040. In addition, wood waste burners subject to WAC
173-400-050(4) or 173-400-115 (40 C.F.R. 60 subpart
DDDD) must meet all applicable provisions of those sec-
tions.

(b) Such wood waste burners shall utilize RACT and
shall be operated and maintained to minimize emissions.

(7) Sulfuric acid plants.

No person shall cause to be discharged into the atmo-
sphere from a sulfuric acid plant, any gases which contain
acid mist, expressed as H,SO,, in excess of 0.15 pounds per
ton of acid produced. Sulfuric acid production shall be
expressed as one hundred percent H,SO,.

(8) ((Sewage-shidge—ineinerators: Standards—forthe

ineineration-of sewage-shadgefoundin40-CFR Part-503-sub-
. | Provisi LE (nei o inoff

9))) Municipal solid waste landfills constructed,
reconstructed, or modified before May 30, 1991. A
municipal solid waste landfill (MSW landfill) is an entire dis-
posal facility in a contiguous geographical space where
household waste is placed in or on the land. A MSW landfill
may also receive other types of waste regulated under Subti-
tle D of the Federal Recourse Conservation and Recovery
Act including the following: Commercial solid waste, non-
hazardous sludge, conditionally exempt small quantity gener-
ator waste, and industrial solid waste. Portions of an MSW
landfill may be separated by access roads. A MSW landfill
may be either publicly or privately owned. A MSW landfill
may be a new MSW landfill, an existing MSW landfill, or a
lateral expansion. All references in this subsection to 40
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C.F.R. Part 60 rules mean those rules in effect on July 1,
2000.

(a) Applicability. These rules apply to each MSW land-
fill constructed, reconstructed, or modified before May 30,
1991; and the MSW landfill accepted waste at any time since
November 8, 1987 or the landfill has additional capacity for
future waste deposition. (See WAC 173-400-115 for the
requirements for MSW landfills constructed, reconstructed,
or modified on or after May 30, 1991.) Terms in this subsec-
tion have the meaning given them in 40 C.F.R. 60.751,
except that every use of the word "administrator" in the fed-
eral rules referred to in this subsection includes the "permit-
ting authority."

(b) Exceptions. Any physical or operational change to an
MSW landfill made solely to comply with these rules is not
considered a modification or rebuilding.

(c) Standards for MSW landfill emissions.

(1) A MSW landfill having a design capacity less than 2.5
million megagrams or 2.5 million cubic meters must comply
with the requirements of 40 C.F.R. 60.752(a) in addition to
the applicable requirements specified in this section.

(i1) A MSW landfill having design capacity equal to or
greater than 2.5 million megagrams and 2.5 million cubic
meters must comply with the requirements of 40 C.F.R.
60.752(b) in addition to the applicable requirements specified
in this section.

(d) Recordkeeping and reporting. A MSW landfill must
follow the recordkeeping and reporting requirements in 40
C.F.R. 60.757 (submittal of an initial design capacity report)
and 40 C.F.R. 60.758 (recordkeeping requirements), as appli-
cable, except as provided for under (d)(i) and (ii).

(1) The initial design capacity report for the facility is due
before September 20, 2001.

(i1) The initial nonmethane organic compound (NMOC)
emissions rate report is due before September 20, 2001.

(e) Test methods and procedures.

(1) A MSW landfill having a design capacity equal to or
greater than 2.5 million megagrams and 2.5 million cubic
meters must calculate the landfill nonmethane organic com-
pound emission rates following the procedures listed in 40
C.F.R. 60.754, as applicable, to determine whether the rate
equals or exceeds 50 megagrams per year.

(i1) Gas collection and control systems must meet the
requirements in 40 C.F.R. 60.752 (b)(2)(ii) through the fol-
lowing procedures:

(A) The systems must follow the operational standards in
40 C.F.R. 60.753.

(B) The systems must follow the compliance provisions
in 40 C.F.R. 60.755 (a)(1) through (a)(6) to determine
whether the system is in compliance with 40 C.F.R. 60.752
(b)(2)(i).

(C) The system must follow the applicable monitoring
provisions in 40 C.F.R. 60.756.

(f) Conditions. Existing MSW landfills that meet the fol-
lowing conditions must install a gas collection and control
system:

(1) The landfill accepted waste at any time since Novem-
ber 8, 1987, or the landfill has additional design capacity
available for future waste deposition;
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(i1) The landfill has design capacity greater than or equal
to 2.5 million megagrams or 2.5 million cubic meters. The
landfill may calculate design capacity in either megagrams or
cubic meters for comparison with the exception values. Any
density conversions shall be documented and submitted with
the report; and

(iii) The landfill has a nonmethane organic compound
(NMOC) emission rate of 50 megagrams per year or greater.

(g) Change in conditions. After the adoption date of this
rule, a landfill that meets all three conditions in (e) of this
subsection must comply with all the requirements of this sec-
tion within thirty months of the date when the conditions
were met. This change will usually occur because the NMOC
emission rate equaled or exceeded the rate of 50 megagrams
per year.

(h) Gas collection and control systems.

(i) Gas collection and control systems must meet the
requirements in 40 C.F.R. 60.752 (b)(2)(ii).

(i1) The design plans must be prepared by a licensed pro-
fessional engineer and submitted to the permitting authority
within one year after the adoption date of this section.

(i) The system must be installed within eighteen
months after the submittal of the design plans.

(iv) The system must be operational within thirty months
after the adoption date of this section.

(v) The emissions that are collected must be controlled in
one of three ways:

(A) An open flare designed and operated according to 40
C.F.R. 60.18;

(B) A control system designed and operated to reduce
NMOC by 98 percent by weight; or

(C) An enclosed combustor designed and operated to
reduce the outlet NMOC concentration to 20 parts per million
as hexane by volume, dry basis to three percent oxygen, or
less.

(1) Air operating permit.

(i) A MSW landfill that has a design capacity less than
2.5 million megagrams or 2.5 million cubic meters on Janu-
ary 7, 2000, is not subject to the air operating permit regula-
tion, unless the landfill is subject to chapter 173-401 WAC
for some other reason. If the design capacity of an exempted
MSW landfill subsequently increases to equal or exceed 2.5
million megagrams or 2.5 million cubic meters by a change
that is not a modification or reconstruction, the landfill is sub-
ject to chapter 173-401 WAC on the date the amended design
capacity report is due.

(i) A MSW landfill that has a design capacity equal to or
greater than 2.5 million megagrams or 2.5 million cubic
meters on January 7, 2000, is subject to chapter 173-401
WAC beginning on the effective date of this section. (Note:
Under 40 C.F.R. 62.14352(e), an applicable MSW landfill
must have submitted its application so that by April 6, 2001,
the permitting authority was able to determine that it was
timely and complete. Under 40 C.F.R. 70.7(b), no source
may operate after the time that it is required to submit a
timely and complete application.)

(i) When a MSW landfill is closed, the owner or opera-
tor is no longer subject to the requirement to maintain an
operating permit for the landfill if the landfill is not subject to
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chapter 173-401 WAC for some other reason and if either of
the following conditions are met:

(A) The landfill was never subject to the requirement for
a control system under 40 C.F.R. 62.14353; or

(B) The landfill meets the conditions for control system
removal specified in 40 C.F.R. 60.752 (b)(2)(v).

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-075 Emission standards for sources
emitting hazardous air pollutants. (1) National emission
standards for hazardous air pollutants (NESHAPs). 40 C.F.R.
Part 61 and Appendices in effect on July 1, ((2640)) 2012, are
adopted by reference. The term "administrator” in 40 C.F.R.
Part 61 includes the permitting authority.

(2) The permitting authority may conduct source tests
and require access to records, books, files, and other informa-
tion specific to the control, recovery, or release of those pol-
lutants regulated under 40 C.F.R. Parts 61, 62, 63 and 65, as
applicable, in order to determine the status of compliance of
sources of these contaminants and to carry out its enforce-
ment responsibilities.

(3) Source testing, monitoring, and analytical methods
for sources of hazardous air pollutants must conform with the
requirements of 40 C.F.R, Parts 51, 60, 61, 62, 63 and 65, as
applicable.

(4) This section does not apply to any source operating
under a waiver granted by EPA or an exemption granted by
the president of the United States.

(5) Submit reports required by 40 C.F.R. Parts 61 and 63
to the permitting authority, unless otherwise instructed.

(6) National Emission Standards for Hazardous Air Pol-
lutants for Source Categories.

Adopt by reference.

(a) Major_sources of hazardous air pollutants. 40
C.F.R. Part 63 and Appendices in effect on July 1, ((2648))
2012, as they apply to major ((stattenary)) sources of hazard-
ous air pollutants are adopted by reference, except for Sub-
part M, National Perchloroethylene Emission Standards for
Dry Cleaning Facilities, as it applies to nonmajor sources and
as specified under (b). (c), and (d) of this subsection. The
term "administrator" in 40 C.F.R. Part 63 includes the permit-
ting authority.

(b) Area sources of hazardous air pollutants. 40
C.F.R. Part 63 and Appendices in effect on July 1, ((2649))
2012, as they apply to these specific area sources of hazard-
ous air pollutants are adopted by reference:

(i) Subpart EEEEEE, Primary Copper Smelting;

(i1) Subpart FFFFFF, Secondary Copper Smelting;

(iii) Subpart GGGGGG, Primary Nonferrous Metal;

(iv) Subpart SSSSSS, Pressed and Blown Glass Manu-
facturing;

(v) Subpart YYYYY, Stainless and Nonstainless Steel
Manufacturing (electric arc furnace);

(vi) Subpart EEE, Hazardous Waste Incineration;

(vii) Subpart IIIII, Mercury Cell Chlor-Alkali Plants;

(viii) Subpart LLL, Portland Cement;

(ix) Subpart X, Secondary Lead Smelting;

(x) MMMMMM, Carbon black production;
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(xi) NNNNNN, Chromium compounds; and

(xii)) VVVVVYV, Chemical manufacturing for synthetic
minors.

(xiii) EEEEEEE, Gold Mine Ore Processing and Produc-
tion.

(c) The area source rules in 40 C.F.R. Part 63 and appen-
dices in effect on July 1, 2012, (except subpart JIJJJJ) are
adopted by reference as they apply to a stationary source
located at a chapter 401 source subject to chapter 173-401
WAC, operating permit regulation.

(d) 40 C.F.R. Part 63, Subpart JJJJJJ. Industrial, Com-
mercial and Institutional Boilers, is not adopted by reference.

(e) 40 C.F.R. Part 63, Subpart DDDDD - National emis-
sion for major sources: Industrial, Commercial, and Institu-
tional Boilers and Process Heaters, is not adopted by refer-
ence.

(7) Consolidated requirements for the synthetic
organic chemical manufacturing industry. 40 C.F.R. Part
65, in effect on July 1, ((2640)) 2012, is adopted by reference.

(8) Emission standards for perchloroethylene dry
cleaners.

(a) Applicability.

(1) This section applies to all dry cleaning systems that
use perchloroethylene (PCE). Each dry cleaning system must
follow the applicable requirements in Table 1:

TABLE 1. PCE Dry Cleaner Source Categories

Small area Large area
source source Major source
Dry cleaning purchases less purchases purchases
facilities with: than: between: more than:
Only Dry-to-Dry | 140 gallons 140-2,100 gal- 2,100 gallons
Machines PCE/yr lons PCE/yr PCE/yr

(i1) Major sources. In addition to the requirements in this
section, a dry cleaning system that is considered a major
source according to Table 1 must follow the federal require-
ments for major sources in 40 C.F.R. Part 63, Subpart M (in
effect on July 1, ((2649)) 2012).

(iii) It is illegal to operate a transfer machine and any
machine that requires the movement of wet clothes from one
machine to another for drying.

(b) Additional requirements for dry cleaning systems
located in a residential building. A residential building is a
building where people live.

(1) It is illegal to locate a dry cleaning machine using per-
chloroethylene in a residential building.

(i1) If you installed a dry cleaning machine using per-
chloroethylene in a building with a residence before Decem-
ber 21, 2005, you must remove the system by December 21,
2020.

(iii) In addition to requirements found elsewhere in this
rule, you must operate the dry cleaning system inside a vapor
barrier enclosure. A vapor barrier enclosure is a room that
encloses the dry cleaning system. The vapor barrier enclosure
must be:

(A) Equipped with a ventilation system that exhausts
outside the building and is completely separate from the ven-
tilation system for any other area of the building. The exhaust
system must be designed and operated to maintain negative
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pressure and a ventilation rate of at least one air change per
five minutes.

(B) Constructed of glass, plexiglass, polyvinyl chloride,
PVC sheet 22 mil thick (0.022 in.), sheet metal, metal foil
face composite board, or other materials that are imperme-
able to perchloroethylene vapor.

(C) Constructed so that all joints and seams are sealed
except for inlet make-up air and exhaust openings and the
entry door.

(iv) The exhaust system for the vapor barrier enclosure
must be operated at all times that the dry cleaning system is
in operation and during maintenance. The entry door to the
enclosure may be open only when a person is entering or exit-
ing the enclosure.

(c) Operations and maintenance record.

(1) Each dry cleaning facility must keep an operations
and maintenance record that is available upon request.

(i1) The information in the operations and maintenance
record must be kept on-site for five years.

(iii) The operations and maintenance record must con-
tain the following information:

(A) Inspection: The date and result of each inspection of
the dry cleaning system. The inspection must note the condi-
tion of the system and the time any leaks were observed.

(B) Repair: The date, time, and result of each repair of
the dry cleaning system.

(C) Refrigerated condenser information. If you have a
refrigerated condenser, enter this information:

(I) The air temperature at the inlet of the refrigerated
condenser;

(IT) The air temperature at the outlet of the refrigerated
condenser;

(IIT) The difference between the inlet and outlet temper-
ature readings; and

(IV) The date the temperature was taken.

(D) Carbon adsorber information. If you have a carbon
adsorber, enter this information:

(I) The concentration of PCE in the exhaust of the carbon
adsorber; and

(IT) The date the concentration was measured.

(E) A record of the volume of PCE purchased each
month must be entered by the first of the following month;

(F) A record of the total amount of PCE purchased over
the previous twelve months must be entered by the first of
each month;

(G) All receipts of PCE purchases; and

(H) A record of any pollution prevention activities that
have been accomplished.

(d) General operations and maintenance require-
ments.

(1) Drain cartridge filters in their housing or other sealed
container for at least twenty-four hours before discarding the
cartridges.

(i1) Close the door of each dry cleaning machine except
when transferring articles to or from the machine.

(iii) Store all PCE, and wastes containing PCE, in a
closed container with no perceptible leaks.

(iv) Operate and maintain the dry cleaning system
according to the manufacturer's specifications and recom-
mendations.
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(v) Keep a copy on-site of the design specifications and
operating manuals for all dry cleaning equipment.

(vi) Keep a copy on-site of the design specifications and
operating manuals for all emissions control devices.

(vii) Route the PCE gas-vapor stream from the dry clean-
ing system through the applicable equipment in Table 2:

TABLE 2. Minimum PCE Vapor Vent Control Requirements

Dry cleaner
located in a
Small area Large area building where
source source Major source people live
Refrigerated Refrigerated Refrigerated Refrigerated
condenser for all | condenser for condenserwith | condenser with a
machines all machines. a carbon carbon adsorber
installed after adsorber forall | for all machines
September 21, machines and a vapor bar-
1993. installed after | rier enclosure.
September 21,
1993.

(e) Inspection.

(i) The owner or operator must inspect the dry cleaning
system at a minimum following the requirements in Table 3
and Table 4:

TABLE 3. Minimum Inspection Frequency

Dry cleaner located
Small area Large area Major in a building where
source source source people live
Once every 2 Once every Onceevery | Once every week.
weeks. week. week.

TABLE 4. Minimum Inspection Frequency Using Portable Leak Detector

Dry cleaner located

Small area Large area Major in a building where
source source source people may live
Once every Once every Onceevery | Once every week.
month. month. month.

(1) You must check for leaks using a portable leak detec-
tor.

(A) The leak detector must be able to detect concentra-
tions of ((percheloroethylene{perehloreethylenel)) perchlo-
roethylene of 25 parts per million by volume.

(B) The leak detector must emit an audible or visual sig-
nal at 25 parts per million by volume.

(C) You must place the probe inlet at the surface of each
component where leakage could occur and move it slowly
along the joints.

(iii) You must examine these components for condition
and perceptible leaks:

(A) Hose and pipe connections, fittings, couplings, and
valves;

(B) Door gaskets and seatings;

(C) Filter gaskets and seatings;

(D) Pumps;

(E) Solvent tanks and containers;

(F) Water separators;

(G) Muck cookers;



Washington State Register, Issue 12-24

(H) Stills;

(I) Exhaust dampers; and

(J) Cartridge filter housings.

(iv) The dry cleaning system must be inspected while it
is operating.

(v) The date and result of each inspection must be
entered in the operations and maintenance record at the time
of the inspection.

(f) Repair.

(1) Leaks must be repaired within twenty-four hours of
detection if repair parts are available.

(i1) If repair parts are unavailable, they must be ordered
within two working days of detecting the leak.

(iii) Repair parts must be installed as soon as possible,
and no later than five working days after arrival.

(iv) The date and time each leak was discovered must be
entered in the operations and maintenance record.

(v) The date, time, and result of each repair must be
entered in the operations and maintenance record at the time
of the repair.

(g) Requirements for systems with refrigerated con-
densers. A dry cleaning system using a refrigerated con-
denser must meet all of the following requirements:

(1) Outlet air temperature.

(A) Each week the air temperature sensor at the outlet of
the refrigerated condenser must be checked.

(B) The air temperature at the outlet of the refrigerated
condenser must be less than or equal to 45°F (7.2°C) during
the cool-down period.

(C) The air temperature must be entered in the operations
and maintenance record manual at the time it is checked.

(D) The air temperature sensor must meet these require-
ments:

(I) An air temperature sensor must be permanently
installed on a dry-to-dry machine, dryer or reclaimer at the
outlet of the refrigerated condenser. The air temperature sen-
sor must be installed by September 23, 1996, if the dry clean-
ing system was constructed before December 9, 1991.

(II) The air temperature sensor must be accurate to
within 2°F (1.1°C).

(III) The air temperature sensor must be designed to
measure at least a temperature range from 32°F (0°C) to
120°F (48.9°C); and

(IV) The air temperature sensor must be labeled "RC
outlet."

(i1) Inlet air temperature.

(A) Each week the air temperature sensor at the inlet of
the refrigerated condenser installed on a washer must be
checked.

(B) The inlet air temperature must be entered in the oper-
ations and maintenance record at the time it is checked.

(C) The air temperature sensor must meet these require-
ments:

() An air temperature sensor must be permanently
installed on a washer at the inlet of the refrigerated con-
denser. The air temperature sensor must be installed by Sep-
tember 23, 1996, if the dry cleaning system was constructed
before December 9, 1991.

(IT) The air temperature sensor must be accurate to
within 2°F (1.1°C).
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(IIT) The air temperature sensor must be designed to
measure at least a temperature range from 32°F (0°C) to
120°F (48.9°C).

(IV) The air temperature sensor must be labeled "RC
inlet."

(iii) For a refrigerated condenser used on the washer unit
of a transfer system, the following are additional require-
ments:

(A) Each week the difference between the air tempera-
ture at the inlet and outlet of the refrigerated condenser must
be calculated.

(B) The difference between the air temperature at the
inlet and outlet of a refrigerated condenser installed on a
washer must be greater than or equal to 20°F (11.1°C).

(C) The difference between the inlet and outlet air tem-
perature must be entered in the operations and maintenance
record each time it is checked.

(iv) A converted machine with a refrigerated condenser
must be operated with a diverter valve that prevents air drawn
into the dry cleaning machine from passing through the
refrigerated condenser when the door of the machine is open;

(v) The refrigerated condenser must not vent the air-PCE
gas-vapor stream while the dry cleaning machine drum is
rotating or, if installed on a washer, until the washer door is
opened; and

(vi) The refrigerated condenser in a transfer machine
may not be coupled with any other equipment.

(h) Requirements for systems with carbon adsorbers.
A dry cleaning system using a carbon adsorber must meet all
of the following requirements:

(1) Each week the concentration of PCE in the exhaust of
the carbon adsorber must be measured at the outlet of the car-
bon adsorber using a colorimetric detector tube.

(i1) The concentration of PCE must be written in the
operations and maintenance record each time the concentra-
tion is checked.

(iii) If the dry cleaning system was constructed before
December 9, 1991, monitoring must begin by September 23,
1996.

(iv) The colorimetric tube must meet these requirements:

(A) The colorimetric tube must be able to measure a con-
centration of 100 parts per million of PCE in air.

(B) The colorimetric tube must be accurate to within 25
parts per million.

(C) The concentration of PCE in the exhaust of the car-
bon adsorber must not exceed 100 ppm while the dry clean-
ing machine is venting to the carbon adsorber at the end of the
last dry cleaning cycle prior to desorption of the carbon
adsorber.

(v) If the dry cleaning system does not have a perma-
nently fixed colorimetric tube, a sampling port must be pro-
vided within the exhaust outlet of the carbon adsorber. The
sampling port must meet all of these requirements:

(A) The sampling port must be easily accessible;

(B) The sampling port must be located 8 stack or duct
diameters downstream from a bend, expansion, contraction
or outlet; and

(C) The sampling port must be 2 stack or duct diameters
upstream from a bend, expansion, contraction, inlet or outlet.
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AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, eftective 4/1/11)

WAC 173-400-105 Records, monitoring, and report-
ing. The owner or operator of a source shall upon notification
by the director of ecology, maintain records on the type and
quantity of emissions from the source and other information
deemed necessary to determine whether the source is in com-
pliance with applicable emission limitations and control mea-
sures.

(1) Emission inventory. The owner(s) or operator(s) of
any air contaminant source shall submit an inventory of emis-
sions from the source each year. The inventory will include
stack and fugitive emissions of particulate matter, PM-10,
PM-2.5, sulfur dioxide, oxides of nitrogen, carbon monoxide,
total reduced sulfur compounds (TRS), fluorides, lead,
VOCs, ammonia, and other contaminants. The format for the
submittal of these inventories will be specified by the permit-
ting authority or ecology. When submittal of emission inven-
tory information is requested, the emissions inventory shall
be submitted no later than one hundred five days after the end
of the calendar year. The owner(s) or operator(s) shall main-
tain records of information necessary to substantiate any
reported emissions, consistent with the averaging times for
the applicable standards. Emission estimates used in the
inventory may be based on the most recent published EPA
emission factors for a source category, or other information
available to the owner(s) or operator(s), whichever is the bet-
ter estimate.

(2) Monitoring. Ecology shall conduct a continuous sur-
veillance program to monitor the quality of the ambient
atmosphere as to concentrations and movements of air con-
taminants. As a part of this program, the director of ecology
or an authorized representative may require any source under
the jurisdiction of ecology to conduct stack and/or ambient
air monitoring and to report the results to ecology.

(3) Investigation of conditions. Upon presentation of
appropriate credentials, for the purpose of investigating con-
ditions specific to the control, recovery, or release of air con-
taminants into the atmosphere, personnel from ecology or an
authority shall have the power to enter at reasonable times
upon any private or public property, excepting nonmultiple
unit private dwellings housing one or two families.

(4) Source testing. To demonstrate compliance, ecology
or the authority may conduct or require that a test be con-
ducted of the source using approved EPA methods from 40
C.F.R. Parts 51, 60, 61 and 63 (in effect on July 1, ((2049))
2012) or procedures contained in "Source Test Manual - Pro-
cedures for Compliance Testing," state of Washington,
department of ecology, as of September 20, 2004, on file at
ecology. The operator of a source may be required to provide
the necessary platform and sampling ports for ecology per-
sonnel or others to perform a test of an emissions unit. Ecol-
ogy shall be allowed to obtain a sample from any emissions
unit. The operator of the source shall be given an opportunity
to observe the sampling and to obtain a sample at the same
time.

(5) Continuous monitoring and recording. Owners
and operators of the following categories of sources shall
install, calibrate, maintain and operate equipment for contin-
uously monitoring and recording those emissions specified.
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(a) Fossil fuel-fired steam generators.

(i) Opacity, except where:

(A) Steam generator capacity is less than two hundred
fifty million BTU per hour heat input; or

(B) Only gaseous fuel is burned.

(i1) Sulfur dioxide, except where steam generator capac-
ity is less than two hundred fifty million BTU per hour heat
input or if sulfur dioxide control equipment is not required.

(iii) Percent oxygen or carbon dioxide where such mea-
surements are necessary for the conversion of sulfur dioxide
continuous emission monitoring data.

(iv) General exception. These requirements do not apply
to a fossil fuel-fired steam generator with an annual average
capacity factor of less than thirty percent, as reported to the
Federal Power Commission for calendar year 1974, or as oth-
erwise demonstrated to ecology or the authority by the
owner(s) or operator(s).

(b) Sulfuric acid plants. Sulfur dioxide where produc-
tion capacity is more than three hundred tons per day,
expressed as one hundred percent acid, except for those facil-
ities where conversion to sulfuric acid is utilized primarily as
a means of preventing emissions to the atmosphere of sulfur
dioxide or other sulfur compounds.

(c) Fluid bed catalytic cracking units catalyst regenera-
tors at petroleum refineries. Opacity where fresh feed capac-
ity is more than twenty thousand barrels per day.

(d) Wood residue fuel-fired steam generators.

(1) Opacity, except where steam generator capacity is
less than one hundred million BTU per hour heat input.

(1) Continuous monitoring equipment. The requirements
of (e) of this subsection do not apply to wood residue fuel-
fired steam generators, but continuous monitoring equipment
required by (d) of this subsection shall be subject to approval
by ecology.

(e) Owners and operators of those sources required to
install continuous monitoring equipment under this subsec-
tion shall demonstrate to ecology or the authority, compli-
ance with the equipment and performance specifications and
observe the reporting requirements contained in 40 C.F.R.
Part 51, Appendix P, Sections 3, 4 and 5 (in effect on ((Fuly
{,—29+9)) May 1,2012).

(f) Special considerations. If for reason of physical plant
limitations or extreme economic situations, ecology deter-
mines that continuous monitoring is not a reasonable require-
ment, alternative monitoring and reporting procedures will be
established on an individual basis. These will generally take
the form of stack tests conducted at a frequency sufficient to
establish the emission levels over time and to monitor devia-
tions in these levels.

(g) Exemptions. This subsection (5) does not apply to
any emission unit which is:

(1) Required to continuously monitor emissions due to a
standard or requirement contained in 40 C.F.R. Parts 60, 61,
62, 63, or 75 or a permitting authority's adoption by reference
of such federal standards. Emission units and sources subject
to those standards shall comply with the data collection
requirements that apply to those standards.

(i1) Not subject to an applicable emission standard.

(6) ((Gh&ﬁge—m—faw—m&teﬂa%s—er—ﬁ}e}s—fer—seﬂfees—lm
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1)) No person shall make any false material statement,
representation or certification in any form, notice or report
required under chapter 70.94 or 70.120 RCW, or any ordi-
nance, resolution, regulation, permit or order in force pursu-
ant thereto.

((68))) (7) Continuous emission monitoring system oper-
ating requirements. All continuous emission monitoring sys-
tems (CEMS) required by 40 C.F.R. Parts 60, 61, 62, 63, or
75, or a permitting authority's adoption of those federal stan-
dards must meet the continuous emission monitoring systems
(CEMS) performance specifications and data recovery
requirements imposed by those standards. All CEMS
required under an order, PSD permit, or regulation issued by
a permitting authority and not subject to CEMS performance
specifications and data recovery requirements imposed by 40
C.F.R. Parts 60, 61, 62, 63, or 75 must follow the continuous
emission monitoring rule of the permitting authority, or if the
permitting authority does not have a continuous emission
monitoring rule, must meet the following requirements:

(a) The owner or operator shall recover valid hourly
monitoring data for at least 95 percent of the hours that the
equipment (required to be monitored) is operated during each
calendar month except for periods of monitoring system
downtime, provided that the owner or operator demonstrated
that the downtime was not a result of inadequate design,
operation, or maintenance, or any other reasonable prevent-
able condition, and any necessary repairs to the monitoring
system are conducted in a timely manner.

(b) The owner or operator shall install a continuous
emission monitoring system that meets the performance
specification in 40 C.F.R. Part 60, Appendix B in effect at the
time of its installation, and shall operate this monitoring sys-
tem in accordance with the quality assurance procedures in
Appendix F of 40 C.F.R. Part 60 in effect on ((Faly12640))
May 1, 2012, and the U.S. Environmental Protection
Agency's "Recommended Quality Assurance Procedures for
Opacity Continuous Monitoring Systems" (EPA) 340/1-86-
010.

(c) Monitoring data commencing on the clock hour and
containing at least forty-five minutes of monitoring data must
be reduced to one hour averages. Monitoring data for opacity
is to be reduced to six minute block averages unless other-
wise specified in the order of approval or permit. All moni-
toring data will be included in these averages except for data
collected during calibration drift tests and cylinder gas audits,
and for data collected subsequent to a failed quality assurance
test or audit. After a failed quality assurance test or audit, no
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valid data is collected until the monitoring system passes a
quality assurance test or audit.

(d) Except for system breakdowns, repairs, calibration
checks, and zero and span adjustments required under sub-
section (a) of this section, all continuous monitoring systems
shall be in continuous operation.

(i) Continuous monitoring systems for measuring opac-
ity shall complete a minimum of one cycle of sampling and
analyzing for each successive ten second period and one
cycle of data recording for each successive six minute period.

(i1) Continuous monitoring systems for measuring emis-
sions other than opacity shall complete a minimum of one
cycle of sampling, analyzing, and recording for each succes-
sive fifteen minute period.

(e) The owner or operator shall retain all monitoring data
averages for at least five years, including copies of all reports
submitted to the permitting authority and records of all
repairs, adjustments, and maintenance performed on the
monitoring system.

(f) The owner or operator shall submit a monthly report
(or other frequency as directed by terms of an order, air oper-
ating permit or regulation) to the permitting authority within
thirty days after the end of the month (or other specified
reporting period) in which the data were recorded. The report
required by this section may be combined with any excess
emission report required by WAC 173-400-108. This report
shall include:

(i) The number of hours that the monitored emission unit
operated each month and the number of valid hours of moni-
toring data that the monitoring system recovered each month;

(i1) The date, time period, and cause of each failure to
meet the data recovery requirements of (a) of this subsection
and any actions taken to ensure adequate collection of such
data;

(iii) The date, time period, and cause of each failure to
recover valid hourly monitoring data for at least 90 percent of
the hours that the equipment (required to be monitored) was
operated each day;

(iv) The results of all cylinder gas audits conducted dur-
ing the month; and

(v) A certification of truth, accuracy, and completeness
signed by an authorized representative of the owner or oper-
ator.

((9Y)) (8) No person shall render inaccurate any moni-
toring device or method required under chapter 70.94 or
70.120 RCW, or any ordinance, resolution, regulation, per-
mit, or order in force pursuant thereto.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-110 New source review (NSR) for
sources and portable sources. (1) Applicability.

(a) ((Fhis—seetien;)) WAC 173-400-110, 173-400-111,
173-400-112, and 173-400-113 apply statewide except where
((en)) a permitting authority has adopted its own new source
review ((rele)) regulations.

(b) This section applies to new sources and stationary
sources as defined in RCW 70.94.030, and WAC 173-400-
030, but does not include nonroad engines.
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(c) For purposes of this section:

(1) "Establishment" means to begin actual construction;

(i) "New source" includes:

(A) A modification to an existing stationary source, as
"modification" is defined in WAC 173-400-030:

(B) The construction, modification, or relocation of a
portable source as defined in WAC 173-400-030, except
those relocating in compliance with WAC 173-400-036;
((and))

(C) The establishment of a new or modified toxic air pol-
lutant source, as defined in WAC 173-460-020; and

(D) A major modification to an existing major stationary
source, as defined in WAC 173-400-710 and 173-400-810.

(d) New source review of a modification is limited to the
emission unit or units proposed to be modified and the air
contaminants whose emissions would increase as a result of
the modification. Review of a major modification must com-
ply with WAC 173-400-700 through 173-400-750 or 173-
400-800 through 173-400-860, as applicable.

(e) The procedural requirements pertaining to NOC
applications and orders of approval for new sources that are
not major stationary sources, as defined in WAC 173-400-
710 and 173-400-810, shall not apply to any person conduct-
ing a remedial action at a facility pursuant to a consent
decree, order, or agreed order issued pursuant to chapter
70.105D RCW, Model Toxics Control Act, or to the depart-
ment of ecology when it conducts a remedial action under
chapter 70.105D RCW. The department of ecology shall
ensure compliance with the substantive requirements of this
chapter through the consent decree, order, or agreed order
issued pursuant to chapter 70.105D RCW using the proce-
dures outlined in WAC 173-340-710(9) or during a depart-
ment-conducted remedial action, through the procedures out-
lined in WAC 173-340-710(9).

(2) Preconstruction approval requirements, The
applicant must evaluate the proposed project and submit an
application addressing all applicable new source review
requirements of this chapter.

(a) A notice of construction application must be filed and
an order of approval must be issued by the permitting author-
ity prior to the establishment of any new source or modifica-
tion except for those new sources or modifications exempt
from permitting under subsections (4), (5), and (6) of this sec-
tion.

(b) If the proposed project is a new major stationary
source or a major modification, located in a designated non-
attainment area, and if the project emits the air pollutant or
precursors of the air pollutant for which the area is designated
nonattainment, and the project meets the applicability criteria
in WAC 173-400-820, then the project is subject to the per-
mitting requirements of WAC 173-400-800 through 173-
400-860.

(c) If the proposed project is a new major stationary
source or a major modification that meets the applicability
criteria of WAC 173-400-720, then the project is subject to
the PSD permitting requirements of WAC 173-400-700
through 173-400-750.

(d) If the proposed project will increase emissions of
toxic air pollutants regulated under chapter 173-460 WAC,
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then the project must meet all applicable requirements of that
program.

(3) Modifications.

New source review is required for any modification to a
stationary source that requires;

(a) An increase in a plant-wide cap; or ((regires))

(b) An increase in an emission unit or activity specific
emission limit.

(4) Emission unit and activity exemptions.

The construction or modification of emission units or an
activity in one of the categories listed below is exempt from
new source review, provided that the modified unit continues
to fall within one of the listed categories. The construction or
modification of an emission unit or an activity exempt under
this subsection does not require the filing of a notice of con-
struction application.

(a) Maintenance/construction:

(i) Cleaning and sweeping of streets and paved surfaces;

(1) Concrete application, and installation;

(iii) Dredging wet spoils handling and placement;

(iv) Paving application and maintenance. This provision
does not exempt asphalt plants from this chapter;

(v) Plant maintenance and upkeep activities (grounds
keeping, general repairs, house keeping, plant painting, weld-
ing, cutting, brazing, soldering, plumbing, retarring roofs,
etc.);

(vi) Plumbing installation, plumbing protective coating
application and maintenance activities;

(vii) Roofing application and maintenance;

(viii) Insulation application and maintenance;

(ix) Janitorial services and consumer use of janitorial
products;

(x) Construction activities that do not result in new or
modified stationary sources or portable stationary sources.

(b) Storage tanks:

Note: It can be difficult to determine requirements for storage
tanks. Ecology strongly recommends that an owner or oper-
ator contact the permitting authority to determine the
exemption status of storage tanks prior to their installation.

(1) Lubricating oil storage tanks. This provision does not
exempt wholesale distributors of lubricating oils from this
chapter;

(i1) Polymer tanks and storage devices and associated
pumping and handling equipment, used for solids dewatering
and flocculation;

(iii) Storage tanks, reservoirs, pumping and handling
equipment of any size containing soaps, vegetable oil, grease,
animal fat, and nonvolatile aqueous salt solutions;

(iv) Process and white water storage tanks;

(v) Operation, loading and unloading of storage tanks
and storage vessels, with lids or other appropriate closure and
less than 260-gallon capacity (35 cubic feet);

(vi) Operation, loading and unloading of storage tanks, <
1100 gallon capacity, with lids or other appropriate closure,
not for use with materials containing toxic air pollutants, as
listed in chapter 173-460 WAC, max. VP 550 mm mercury at
21°C;

(vii) Operation, loading and unloading storage of butane,
propane, or liquefied petroleum gas with a vessel capacity
less than 40,000 gallons;



Washington State Register, Issue 12-24

(viii) Tanks, vessels and pumping equipment, with lids
or other appropriate closure for storage or dispensing of aque-
ous solutions of inorganic salts, bases and acids.

(¢) New or modified emission units with combined
aggregate heat inputs to combustion units (excluding emer-
gency engines exempted by subsection (4)(h)(xxxix) of this
section), less than or equal to all of the following, as applica-
ble:

(1) £ 500,000 Btu/hr using coal with < 0.5% sulfur or
other solid fuels with < 0.5% sulfur;

(i1) £ 500,000 Btu/hr using used oil, per the requirements
of RCW 70.94.610;

(iii) < 400,000 Btu/hr using wood waste or paper;

(iv) £ 1,000,000 Btu/hr using gasoline, kerosene, #1, or
#2 fuel oil and with <0.05% sulfur;

(v) £ 4,000,000 Btu/hr using natural gas, propane, or
LPG.

(d) Material handling:

(1) Continuous digester chip feeders;

(i1) Grain elevators not licensed as warehouses or dealers
by either the Washington state department of agriculture or
the U.S. Department of Agriculture;

(iii) Storage and handling of water based lubricants for
metal working where organic content of the lubricant is <
10%,;

(iv) Equipment used exclusively to pump, load, unload,
or store high boiling point organic material in tanks less than
one million gallon, material with initial atmospheric boiling
point not less than 150°C or vapor pressure not more than 5
mm mercury at 21°C, with lids or other appropriate closure.

(e) Water treatment:

(i) Septic sewer systems, not including active wastewater
treatment facilities;

(i1) NPDES permitted ponds and lagoons used solely for
the purpose of settling suspended solids and skimming of oil
and grease;

(iii) De-aeration (oxygen scavenging) of water where
toxic air pollutants as defined in chapter 173-460 WAC are
not emitted;

(iv) Process water filtration system and demineralizer
vents;

(v) Sewer manholes, junction boxes, sumps and lift sta-
tions associated with wastewater treatment systems;

(vi) Demineralizer tanks;

(vii) Alum tanks;

(viii) Clean water condensate tanks.

(f) Environmental chambers and laboratory equipment:

(1) Environmental chambers and humidity chambers
using only gases that are not toxic air pollutants listed in
chapter 173-460 WAC;

(ii) Gas cabinets using only gases that are not toxic air
pollutants regulated under chapter 173-460 WAC;

(iii) Installation or modification of a single laboratory
fume hood;

(iv) Laboratory research, experimentation, analysis and
testing at sources whose primary purpose and activity is
research or education. To be exempt, these sources must not
engage in the production of products, or in providing com-
mercial services, for sale or exchange for commercial profit
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except in a de minimis manner. Pilot-plants or pilot scale pro-
cesses at these sources are not exempt.

(v) Laboratory calibration and maintenance equipment.

(g) Monitoring/quality assurance/testing:

(1) Equipment and instrumentation used for quality con-
trol/assurance or inspection purpose;

(i1) Hydraulic and hydrostatic testing equipment;

(iii) Sample gathering, preparation and management;

(iv) Vents from emission monitors and other analyzers.

(h) Miscellaneous:

(1) Single-family residences and duplexes;

(i1) Plastic pipe welding;

(iii) Primary agricultural production activities including
soil preparation, planting, fertilizing, weed and pest control,
and harvesting;

(iv) Comfort air conditioning;

(v) Flares used to indicate danger to the public;

(vi) Natural and forced air vents and stacks for bath-
room/toilet activities;

(vii) Personal care activities;

(viii) Recreational fireplaces including the use of barbe-
cues, campfires, and ceremonial fires;

(ix) Tobacco smoking rooms and areas;

(x) Noncommercial smokehouses;

(xi) Blacksmith forges for single forges;

(xii) Vehicle maintenance activities, not including vehi-
cle surface coating;

(xiii) Vehicle or equipment washing (see (c) of this sub-
section for threshold for boilers);

(xiv) Wax application;

(xv) Oxygen, nitrogen, or rare gas extraction and lique-
faction equipment not including internal and external com-
bustion equipment;

(xvi) Ozone generators and ozonation equipment;

(xvii) Solar simulators;

(xviii) Ultraviolet curing processes, to the extent that
toxic air pollutant gases as defined in chapter 173-460 WAC
are not emitted;

(xix) Electrical circuit breakers, transformers, or switch-
ing equipment installation or operation;

(xx) Pulse capacitors;

(xxi) Pneumatically operated equipment, including tools
and hand held applicator equipment for hot melt adhesives;

(xxii) Fire suppression equipment;

(xxiii) Recovery boiler blow-down tank;

(xxiv) Screw press vents;

(xxv) Drop hammers or hydraulic presses for forging or
metal working;

(xxvi) Production of foundry sand molds, unheated and
using binders less than 0.25% free phenol by sand weight;

(xxvii) Kraft lime mud storage tanks and process vessels;

(xxviii) Lime grits washers, filters and handling;

(xxix) Lime mud filtrate tanks;

(xxx) Lime mud water;

(xxxi) Stock cleaning and pressurized pulp washing
down process of the brown stock washer;

(xxxii) Natural gas pressure regulator vents, excluding
venting at oil and gas production facilities and transportation
marketing facilities;
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(xxxiii) Solvent cleaners less than 10 square feet air-
vapor interface with solvent vapor pressure not more than 30
mm mercury at 21°C where no toxic air pollutants as listed
under chapter 173-460 WAC are emitted;

(xxxiv) Surface coating, aqueous solution or suspension
containing < 1% (by weight) VOCs, or < 1% (by weight)
toxic air pollutants as listed in chapter 173-460 WAC;

(xxxv) Cleaning and stripping activities and equipment
using solutions having < 1% VOCs (by weight) or < 1% (by
weight) toxic air pollutants. Acid solutions used on metallic
substances are not exempt;

(xxxvi) Dip coating operations, using materials less than
1% VOCs (by weight) or < 1% (by weight) toxic air pollut-
ants as listed in chapter 173-460 WAC.

(xxxvii) Abrasive blasting performed inside a booth or
hangar designed to capture the blast grit or overspray.

(xxxviii) For structures or items too large to be reason-
ably handled indoors, abrasive blasting performed outdoors
that employs control measures such as curtailment during
windy periods and enclosure of the area being blasted with
tarps and uses either steel shot or an abrasive containing less
than one percent (by mass) which would pass through a No.
200 sieve.

(xxxix) Stationary emergency internal combustion
engines with an aggregate brake horsepower that is less than
or equal to 500 brake horsepower.

(x1) Gasoline dispensing facilities with annual gasoline
throughputs less than those specified in WAC 173-491-040
(4)(a). Gasoline dispensing facilities subject to chapter 173-
491 WAC are exempt from toxic air pollutant analysis pursu-
ant to chapter 173-460 WAC.

(5) Exemptions based on emissions.

(a) Except as provided in this subsection:

(i) Construction of a new emissions unit that has a poten-
tial to emit below each of the levels listed in Table 110(5)
Exemption levels is exempt from new source review.

(i) A modification to an existing emissions unit that
increases the unit's actual emissions by less than each of the
threshold levels listed in Table 110(5) Exemption levels of
this subsection is exempt from new source review.

(b) Greenhouse gas emissions are exempt from new
source review requirements except to the extent required
under WAC 173-400-720, prevention of significant deterio-
ration. The owner or operator of a source or emission unit,
may request that the permitting authority impose emission
limits and/or operation limitations for greenhouse gas in any
new source review order of approval.

Table 110(5) Exemption levels:

LEVEL (TONS

POLLUTANT PER YEAR)
Carbon monoxide 5.0
Lead 0.005
Nitrogen oxides 2.0
PM-10 0.75
PM-2.5 0.5
Total suspended particulates 1.25
Sulfur dioxide 2.0
Permanent
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LEVEL (TONS

POLLUTANT PER YEAR)
Volatile Organic Compounds, total 2.0
Ozone Depleting Substances, total 1.0

The de minimis
emission rate speci-
fied for each TAP
in WAC 173-460-
150.

Toxic Air Pollutants

(6) Portable source with order of approval. A porta-
ble source is authorized to operate without obtaining a site-
specific or a permitting authority specific approval order to
relocate if the portable source complies with the provisions of
WAC 173-400-036.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-111 Processing notice of construction
applications for sources, stationary sources and portable
sources. WAC 173-400-110. 173-400-111, 173-400-112,
and 173-400-113 apply statewide except where a permitting
authority has adopted its own new source review regulations.

(1) Completeness determination.

(a) Within thirty days after receiving a notice of con-
struction application, the permitting authority must either
notify the applicant in writing that the application is complete
or notify the applicant in writing of all additional information
necessary to complete the application.

(b) A complete application contains all the information
necessary for processing the application. At a minimum, the
application must provide information on the nature and
amounts of emissions to be emitted by the proposed new
source or increased as part of a modification, as well as the
location, design, construction, and operation of the new
source as needed to enable the permitting authority to deter-
mine that the construction or modification will meet the
requirements of WAC 173-400-113. Designating an applica-
tion complete for purposes of permit processing does not pre-
clude the reviewing authority from requesting or accepting
any additional information.

(c) For a project subject to the special protection require-
ments for federal Class I areas under WAC 173-400-117(2),
a completeness determination includes a determination that
the application includes all information required for review
of that project under WAC 173-400-117(3). The applicant
must send a copy of the application and all amendments to
the application to the EPA and the responsible federal land
manager.

(d) For a project subject to the major new source review
requirements in WAC 173-400-800 through 173-400-860,
the completeness determination includes a determination that
the application includes all information required for review
under those sections.

(e) An application is not complete until any permit appli-
cation fee required by the permitting authority has been paid.

(2) Coordination with chapter 173-401 WAC, operating
permit regulation. A person seeking approval to construct or
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modify a source that requires an operating permit may elect
to integrate review of the operating permit application or
amendment required under chapter 173-401 WAC and the
notice of construction application required by this section. A
notice of construction application designated for integrated
review must be processed in accordance with operating per-
mit program procedures and deadlines in chapter 173-401
WAC and must comply with WAC 173-400-171.

(3) Criteria for approval of a notice of construction appli-
cation. An order of approval cannot be issued until the fol-
lowing criteria are met as applicable:

(a) The requirements of WAC 173-400-112;

(b) The requirements of WAC 173-400-113;

(¢) The requirements of WAC 173-400-117;

(d) The requirements of WAC 173-400-171;

((68))) (e) The requirements of WAC 173-400-200 and
173-400-205;

((¢e))) (f) _The requirements of WAC 173-400-700
through 173-400-750;

(g) The requirements of WAC 173-400-800 through
173-400-860((;-as-appticable));

(h) The requirements of chapter 173-460 WAC; and

((6D)) (1) All fees required under chapter 173-455 WAC
(or the applicable new source review fee table of the local air
pollution control authority) have been paid.

(4) Final determination - Time frame and signature
authority.

(a) Within sixty days of receipt of a complete notice of
construction application, the permitting authority must either:

(i) Issue a final decision on the application; or

(i1) Initiate notice and comment for those projects subject
to WAC 173-400-171 followed as promptly as possible by a
final decision.

(b) Every final determination on a notice of construction
application must be reviewed and signed prior to issuance by
a professional engineer or staff under the direct supervision
of a professional engineer in the employ of the permitting
authority.

(5) Distribution of the final decision.

(a) The permitting authority must promptly provide cop-
ies of each order approving or denying a notice of construc-
tion application to the applicant and to any other party who
submitted timely comments on the application, along with a
notice advising parties of their rights of appeal to the pollu-
tion control hearings board.

(b) If the new source is a major stationary source or the
change is a major modification subject to the requirements of
WAC 173-400-800 through 173-400-860, the permitting
authority must:

(i) Submit any control technology (LAER) determina-
tion included in a final order of approval to the RACT/
BACT/LAER clearinghouse maintained by EPA; and

(i1) Send a copy of the final approval order to EPA.

(6) Appeals. Any conditions contained in an order of
approval, or the denial of a notice of construction application
may be appealed to the pollution control hearings board as
provided under chapters 43.21B RCW and 371-08 WAC.

(7) Construction time limitations.

(a) Approval to construct or modify a stationary source
becomes invalid if construction is not commenced within
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eighteen months after receipt of the approval, if construction
is discontinued for a period of eighteen months or more, or if
construction is not completed within a reasonable time. The
permitting authority may extend the eighteen-month period
upon a satisfactory showing by the permittee that an exten-
sion is justified.

(b) The extension of a project that is either a major sta-
tionary source, as defined in WAC 173-400-810, in a nonat-
tainment area or a major modification, as defined in WAC
173-400-810, of a major stationary source in a nonattainment
area must also require LAER, for the pollutants for which the
area is classified as nonattainment, as LAER exists at the
time of the extension for the pollutants that were subject to
LAER in the original approval.

(c) This provision does not apply to the time period
between construction of the approved phases of a phased con-
struction project. Each phase must commence construction
within eighteen months of the projected and approved com-
mence construction date.

(8) Change of conditions or revisions to orders of
approval.

(a) The owner or operator may request, at any time, a
change in the conditions of an approval order and the permit-
ting authority may approve the request provided the permit-
ting authority finds that:

(1) The change in conditions will not cause the source to
exceed an emissions standard set by regulation or rule;

(i1) No ambient air quality standard will be exceeded as a
result of the change;

(iii) The change will not adversely impact the ability of
the permitting authority to determine compliance with an
emissions standard;

(iv) The revised order will continue to require BACT for
each new source approved by the order except where the Fed-
eral Clean Air Act requires LAER; and

(v) The revised order meets the requirements of WAC
173-400-111, 173-400-112, 173-400-113, 173-400-720, 173-
400-830, and 173-460-040, as applicable.

(b) Actions taken under this subsection are subject to the
public involvement provisions of WAC 173-400-171 or the
permitting authority's public notice and comment procedures.

(c) The applicant must consider the criteria in 40 C.F.R.
52.21 (r)(4) as adopted by reference in WAC 173-400-720 or
173-400-830(3). as applicable, when determining which new
source review approvals are required.

(9) Fees. Chapter 173-455 WAC lists the required fees
payable to ecology for various permit actions.

(10) Enforcement. All persons who receive an order of
approval must comply with all approval conditions contained
in the order of approval.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-112 Requirements for new sources in
nonattainment areas—Review for compliance with regu-
lations. WAC 173-400-110, 173-400-111, 173-400-112, and
173-400-113 apply statewide except where a permitting
authority has adopted its own new source review regulations.
The permitting authority that is reviewing an application
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required by WAC 173-400-110(2) to establish a new source
in a nonattainment area shall issue the order of approval if it
determines that the proposed project satisfies each of the fol-
lowing requirements:

(1) The proposed new source or modification will com-
ply with all applicable new source performance standards,
national emission standards for hazardous air pollutants,
national emission standards for hazardous air pollutants for
source categories, emission standards adopted under chapter
70.94 RCW and, for sources regulated by an authority, the
applicable emission standards of that authority.

(2) The proposed new source or modification will

i tonit-will)) achieve LAER for
((the)) any air contaminants for which;
(a) The area has been designated nonattainment; and
((ferwhieh)) (b)(i) The proposed new source is major; or
(i1) The existing source is major and the major modifica-

tion is ((majer)) significant.

(3) The proposed new source will employ BACT for
those air contaminants not subject to LAER that the new
source will emit or for which the proposed modification will
cause an emissions increase.

(4) The proposed new source or modification will not
cause any ambient air quality standard to be exceeded, will
not violate the requirements for reasonable further progress
established by the SIP and will comply with WAC 173-400-
113 (3) and (4) for all air contaminants for which the area has
not been designated nonattainment.

(5) If the proposal is a new major stationary source or a
major modification as those terms are defined in WAC 173-
400-810 then it must also comply with WAC 173-400-800
through 173-400-860.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-113 ((Requirementsfor)) New sources

in attainment or unclassifiable areas—Review for compli-
ance with regulations. WAC 173-400-110, 173-400-111,
173-400-112, and 173-400-113 apply statewide except where
a permitting authority has adopted its own new source review
regulations. The permitting authority that is reviewing an
application to establish a new source or modification in an
attainment or unclassifiable area shall issue an order of
approval if it determines that the proposed project satisfies
each of the following requirements:

(1) The proposed new source or modification will com-
ply with all applicable new source performance standards,
national emission standards for hazardous air pollutants,
national emission standards for hazardous air pollutants for
source categories, emission standards adopted under chapter
70.94 RCW and, for sources regulated by an authority, the
applicable emission standards of that authority.

(2) The proposed new source or modification will
employ BACT for all pollutants not previously emitted or
whose emissions would increase as a result of the new source
or modification.
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(3) Allowable emissions from the proposed new source
or the increase in emissions from the proposed modification
will not cause or contribute to a violation of any ambient air
quality standard. If the modeled concentrations of allowable
emissions from the proposed new source or the increase in
emissions from the proposed modification are below the lev-
els in Table 4a, the proposed source does not contribute to a
violation of an ambient air quality standard.

(4)(a) If the projected impact of the allowable emissions
from the proposed new major stationary source (as defined in
WAC 173-400-810) or the projected impact of the increase in
allowable emissions from the proposed major modification
(as defined in WAC 173-400-810) at any location within a
nonattainment area does not exceed the following levels for
the pollutants for which the area has been designated nonat-
tainment, then the proposed new source or modification will
not be considered to cause or contribute to a violation of an
ambient air quality standard:

Table 4a: Cause or Contribute Threshold Values for Nonattainment Area

Impacts

Annual 24-Hour  8-Hour 3-Hour 1-Hour
Pollutant ~ Average Average Average Average Average
CO- - 0.5 mg/m® - 2 mg/m?
SO, 1.0 ug/m® 5 pg/m? 25 ug/m’ 30 ug/m’
PM;, 1.Oug/m’ Sugm® - - -
PM, 5 0.3 pg/m* 1.2 ug/m?
NO, 1.0 ug/m® - - -

(b) ((A-prejeetthat)) If the projected impact of the allow-
able emissions from the proposed new major stationary
source (as defined in WAC 173-400-810) or the projected
impact of the increase in allowable emissions from the pro-
posed major modification (as defined in WAC 173-400-810)
results in a projected impact at any location inside a nonat-
tainment area above the appropriate value in Table 4a of this
section may use an offsetting emission reduction ((adegquate
te)) or other method identified in 40 C.F.R. Part 51 Appendix
S, Sections III and IV.A which reduce the projected impacts
to the above values or less. If the owner or operator of the
proposed ((prejeet)) new major stationary source or major
source proposed to be modified is unable to reduce emissions
or obtain offsetting emissions reductions adequate to reduce
modeled impacts below the values in Table 4a of this section,
then the permitting authority shall deny approval to construct
and operate the proposed new major stationary source or
major modification.

5) ('(}Pthﬁafepese‘d—ﬁgw—seﬂfee—ef—theﬁfepesedﬂﬂedéﬁ-

ter1+73-460-WAC then-the soureemust-meet-al-appheable
requirements-of thatprogram:)) If the proposal is a new major
stationary source or a major modification as defined in WAC
173-400-720, then it must also comply with WAC 173-400-
700 through 173-400-750.

AMENDATORY SECTION (Amending Order 99-06, filed
8/15/01, effective 9/15/01)

WAC 173-400-114 Requirements for replacement or
substantial alteration of emission control technology at an
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existing stationary source. (1) Any person proposing to
replace or substantially alter the emission control technology
installed on an existing stationary source or emission unit
shall file a notice of construction application with the
appropriate authority, or with ecology in areas or for
sources over which ecology has jurisdiction. Replacement or
substantial alteration of control technology does not include
routine maintenance, repair or similar parts replacement.

(2) ((Ferprejeetsnot-otherwisereviewable-under WAC
1+73-400-11-6;-eeelogy-or)) A project to replace or substan-
tially alter emission control technology at an existing station-
ary source that results in an increase in emissions of any air
contaminant is subject to new source review as provided in
WAC 173-400-110. For any other project to replace or sig-
nificantly alter control technology the permitting authority
may:

(a) Require that the owner or operator employ RACT for
the affected emission unit;

(b) Prescribe reasonable operation and maintenance con-
ditions for the control equipment; and

(c) Prescribe other requirements as authorized by chapter
70.94 RCW.

(3) Within thirty days of receipt of a notice of construc-
tion application under this section ecology or the authority
shall either notify the applicant in writing that the application
is complete or notify the applicant in writing of all additional
information necessary to complete the application. Within
thirty days of receipt of a complete notice of construction
application under this section ecology or the authority shall
either issue an order of approval or a proposed RACT
determination for the proposed project.

(4) Construction shall not "commence," as defined in
WAC 173-400-030, on a project subject to review under this
section until ecology or the authority issues a final order of
approval. However, any notice of construction application
filed under this section shall be deemed to be approved with-
out conditions if ecology or the authority takes no action
within thirty days of receipt of a complete notice of con-
struction application.

(5) Approval to replace or substantially alter emission
control technology shall become invalid if construction is not
commenced within eighteen months after receipt of such
approval, if construction is discontinued for a period of eigh-
teen months or more, or if construction is not completed
within a reasonable time. Ecology or the authority may
extend the eighteen-month period upon a satisfactory show-
ing that an extension is justified. This provision does not
apply to the time period between construction of the
approved phases of a phased construction project; each phase
must commence construction within eighteen months of the
projected and approved commencement date.

”

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-115 Standards of performance for
new sources. NSPS. Standards of performance for new
sources are called New Source Performance Standards, or
NSPS.

(1) Adoption by reference.
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(a) 40 C.F.R. Part 60 and Appendices in effect on ((Faly
1,2610)) August 14, 2012, are adopted by reference. Excep-
tions are listed in ((subseetion{1)))(b) and (c) of this ((see-
tient)) subsection.

(b) 40 C.F.R. Part 60. Subpart CCCC - Standards of Per-
formance for Commercial and Industrial Solid Waste Inciner-
ation Units (December 23, 2011). is not adopted by reference.

(c) Exceptions to adopting 40 C.F.R. Part 60 by refer-
ence.

(i) The term "administrator" in 40 C.F.R. Part 60
includes the permitting authority.

(ii)) The following sections and subparts of 40 C.F.R.
Part 60 are not adopted by reference:

(A) 40 C.F.R. 60.5 (determination of construction or
modification);

(B) 40 C.F.R. 60.6 (review of plans);

(C) 40 C.F.R. Part 60, subpart B (Adoption and Submit-
tal of State Plans for Designated Facilities), and subparts C,
Cb, Cc, Cd, Ce, BBBB, DDDD, FFFF, HHHH (emission
guidelines); and

(D) 40 C.F.R. Part 60, Appendix G, Provisions for an
Alternative Method of Demonstrating Compliance With 40
C.F.R. 60.43 for the Newton Power Station of Central Illinois
Public Service Company.

(2) Where EPA has delegated to the permitting authority,
the authority to receive reports under 40 C.F.R. Part 60, from
the affected facility in lieu of providing such report to EPA,
the affected facility is required to provide such reports only to
the permitting authority unless otherwise requested in writing
by the permitting authority or EPA.

Note: Under RCW 80.50.020(14), larger energy facilities subject
to subparts D, Da, GG, J, K, Kb, Y, KKK, LLL, and QQQ
are regulated by the energy facility site evaluation council
(EFSEC).

AMENDATORY SECTION (Amending Order 03-07, filed
1/10/05, effective 2/10/05)

WAC 173-400-117 Special protection requirements
for federal Class I areas. (1) Definitions. The following
definitions apply to this section:

(a) "Adverse impact on visibility" means visibility
impairment that interferes with the management, protection,
preservation, or enjoyment of the visitor's visual experience
of the federal Class I area. This determination must be made
on a case-by-case basis taking into account the geographic
extent, intensity, duration, frequency, and time of visibility
impairment, and how these factors correlate with:

(i) Times of visitor use of the federal Class I area; and

(i1) The frequency and timing of natural conditions that
reduce visibility.

(b) The terms "major stationary source," "major modifi-
cation," and "net emissions increase" are ((as—provided))
defined in WAC 173-400-720 for projects located in areas
designated as attainment or unclassifiable for the pollutants
proposed to increase as a result of the project and are defined
in WAC 173-400-810 for projects located in areas designated
as nonattainment for the pollutants proposed to increase as a
result of the project.

(2) Applicability. The requirements of this section
apply to all of the following permitting actions:

nn
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(a) A PSD permit application for a new major stationary
source or a major modification; or

(b) ((Submittal-ef)) A notice of construction application
for a major stationary source or a major modification to a sta-
tionary source in a nonattainment area, as either of those
terms are defined in WAC ((+73-460-720)) 173-400-810.

(3) Contents and distribution of application.

(a) The application shall include an analysis of the antic-
ipated impacts of the project on visibility in any federal Class
I area.

(b) The applicant must mail a copy of the application for
the project and all amendments to the application to the per-
mitting authority, EPA and to the responsible federal land
managers. Ecology will provide a list of the names and
addresses of the federal land manager.

(4) Notice to federal land manager.

(a) The permitting authority shall send a copy of the
completeness determination to the responsible federal land
manager.

(b) If, prior to receiving a notice of construction applica-
tion or a PSD permit application, the permitting authority
receives notice of a project described in subsection (2) of this
section that may affect visibility in a federal Class I area, the
permitting authority shall notify the responsible federal land
manager within thirty days of the notification.

(5) Analysis by federal land manager.

(a) The permitting authority will consider any demon-
stration presented by the responsible federal land manager
that emissions from a proposed new major stationary source
or the net emissions increase from a proposed major modifi-
cation described in subsection (2) of this section would have
an adverse impact on visibility in any federal Class I area,
provided that the demonstration is received by the permitting
authority within thirty days of the federal land manager's
receipt of the complete application.

(b) If the permitting authority concurs with the federal
land manager's demonstration, the PSD permit or approval
order for the project either shall be denied, or conditions shall
be included in the approval order to prevent the adverse
impact.

(c) If the permitting authority finds that the federal land
manager's analysis does not demonstrate that the project will
have an adverse impact on visibility in a federal Class I area,
the permitting authority ((etther)) shall explain its decision in

compliance with the ((publie)) notice ((requiredby-WAC

173-400-730,-or-in-the-ease-of)) requirements of WAC 173-
400-171 for those permits subject to WAC 173-400-800

through 173-400-860. For permits subject to the prevention

of signiﬁcant deterioration program, the permitting authority
shall state in the public notice ((

of prepesed-action-on-aPSD
permit-applieation;—state)) required by WAC 173-400-740
that an explanation of the decision appears in the Technical
Support Document for the proposed permit.

(6) Additional requirements for projects that require
a PSD permit.

(a) For sources impacting federal Class I areas, the per-
mitting authority shall provide notice to EPA of every action
related to consideration of the PSD permit.

(b) The permitting authority shall consider any demon-
stration received from the responsible federal land manager
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prior to the close of the public comment period on a proposed
PSD permit that emissions from the proposed new major sta-
tionary source or the net emissions increase from a proposed
major modification would have an adverse impact on the air
quality-related values (including visibility) of any mandatory
Class I federal area.

(c) If the permitting authority concurs with the demon-
stration, the PSD permit either shall be denied, or conditions
shall be included in the PSD permit to prevent the adverse
impact.

(7) Additional requirements for projects located in
nonattainment areas. In reviewing a PSD permit applica-
tion or notice of construction application for a new major sta-
tionary source or major modification proposed for construc-
tion, as those terms are defined in WAC 173-400-810, in an
area classified as nonattainment, the permitting authority
must ensure that the proposed new source's emissions or the
proposed modification's increase in emissions will be consis-
tent with making reasonable progress toward meeting the
national goal of preventing any future, and remedying any
existing, impairment of visibility by human-caused air pollu-
tion in mandatory Class I federal areas. In determining the
need for approval order conditions to meet this requirement,
the permitting authority may take into account the costs of
compliance, the time necessary for compliance, the energy
and nonair quality environmental impacts of compliance, and
the useful life of the source.

(8) Monitoring. The permitting authority may require
post-construction monitoring of the impact from the project.
The monitoring shall be limited to the impacts on visibility in
any federal Class I area near the proposed project.

AMENDATORY SECTION (Amending Order 03-07, filed
1/10/05, effective 2/10/05)

WAC 173-400-118 Designation of Class I, I, and I1I
areas. (1) Designation.

(a) Lands within the exterior boundaries of Indian reser-
vations may be proposed for redesignation by an Indian gov-
erning body or EPA. This restriction does not apply to non-
trust lands within the 1873 Survey Area of the Puyallup
Indian Reservation.

(b) All areas of the state must be designated either Class
I, IT or I11.

(i) The following areas are the Class I areas in Washing-
ton state:

(A) Alpine Lakes Wilderness;

(B) Glacier Peak Wilderness;

(C) Goat Rocks Wilderness;

(D) Adams Wilderness;

(E) Mount Rainier National Park;
(F) North Cascades National Park;
(G) Olympic National Park;

(H) Pasayten Wilderness; and

(I) Spokane Indian Reservation.!

(i1) All other areas of the state are Class 11, but may be
redesignated as provided in subsections (2) and (3) of this
section.
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I EPA redesignated this land based on a request from the Spokane
Tribal Council. See 40 C.F.R. 52.2497 and 56 FR 14862, April
12, 1991, for details.

(2) Restrictions on area classifications.

(a) Except for the Spokane Indian Reservation, the Class
I areas listed in subsection (1) of this section may not be
redesignated.

(b) Except as provided in (a) of this subsection, the fol-
lowing areas that exceed 10,000 acres in size may be redesig-
nated as Class I or II:

(i) Areas in existence on August 7, 1977:

(A) A national monument;

(B) A national primitive area;

(C) A national preserve;

(D) A national wild and scenic river;

(E) A national wildlife refuge;

(F) A national lakeshore or seashore; or

(G) A national recreation area.

(i1) Areas established after August 7, 1977:

(A) A national park;

(B) A national wilderness area; or

(C) Areas proposed by ecology for designation or redes-
ignation.

(3) Redesignation of area classifications.

(a) Ecology shall propose the redesignation of an area
classification as a revision to the SIP.

(b) Ecology may submit to EPA a proposal to redesig-
nate areas of the state as Class I or II if:

(1) Ecology followed the public involvement procedures
in WAC 173-400-171(12);

(i1) Ecology explained the reasons for the proposed
redesignation, including a description and analysis of the
health, environmental, economic, social, and energy effects
of the proposed redesignation;

(iii) Ecology made available for public inspection at least
thirty days before the hearing the explanation of the reasons
for the proposed redesignation;

(iv) Ecology notified other states, tribal governing bod-
ies, and federal land managers (as defined in 40 C.F.R. 52.21
(b)(24)) whose lands may be affected by the proposed redes-
ignation at least thirty days prior to the public hearing;

(v) Ecology consulted with the elected leadership of
local governments in the area covered by the proposed redes-
ignation before proposing the redesignation; and

(vi) Ecology followed these procedures when a redesig-
nation includes any federal lands:

(A) Ecology notified in writing the appropriate federal
land manager on the proposed redesignation. Ecology
allowed forty-five days for the federal land manager to confer
with ecology and to submit written comments.

(B) Ecology responded to any written comments from
the federal land manager that were received within forty-five
days of notification. Ecology's response was available to the
public in advance of the notice of the hearing.

(I) Ecology sent the written comments of the federal land
manager, along with ecology's response to those comments,
to the public location as required in WAC 173-400-171
(2)(a).

(IT) If ecology disagreed with the federal land manager's
written comments, ecology published a list of any inconsis-
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tency between the redesignation and the comments of the
federal land manager, together with the reasons for making
the redesignation against the recommendation of the federal
land manager.

(¢) Ecology may submit to EPA a proposal to redesig-
nate any area other than an area to which subsection (1) of
this section applies as Class III if:

(1) The redesignation followed the public involvement
requirements of WAC 173-400-171 and 173-400-118(3);

(i1) The redesignation has been specifically approved by
the governor of Washington state, after consultation with the
appropriate committees of the legislature if it is in session, or
with the leadership of the legislature, if it is not in session;

(ii1) The redesignation has been approved by local gov-
ernments representing a majority of the residents of the area
to be redesignated. The local governments enacted legislation
or passed resolutions concurring in the redesignation;

(iv) The redesignation would not cause, or contribute to,
a concentration of any air contaminant which would exceed
any maximum allowable increase permitted under the classi-
fication of any other area or any National Ambient Air Qual-
ity Standard; and

(v) A PSD permit under WAC 173-400-720 for a new
major stationary source or major modification could be
issued only if the area in question were redesignated as Class
III, and material submitted as part of that application was
available for public inspection prior to any public hearing on
redesignation of the area as Class II1.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-136 Use of emission reduction credits
(ERC). (1) Permissible use. An ERC may be used to:

(a) Satisfy the requirements for authorization of a bubble
under WAC 173-400-120;

(b) As ((a—part-ef—a—determination—of"net—emissions
HeredseoF

as)) an offsetting reduction to satisfy the requirements
for new source review in WAC 173-400-830 or 173-400-
113(4) ((e9)):

(c) Or if the reduction meets the criteria to be a creditable
contemporaneous emission reduction, to demonstrate a cred-
itable contemporaneous emission reduction for ((permitting))
determining a net emissions increase under WAC ((73-400-
720)) 173-400-700 through 173-400-750 and 173-400-800

through 173-400-860.

(2) Surrender of ERC certificate. When an ERC is
used under subsection (1) of this section, the certificate for
the ERC must be surrendered to the permitting authority. If
only a portion of the ERC is used, the amended certificate
will be returned to the owner.

(3) Conditions of use.

(a) An ERC may be used only for the air contaminants
for which it was issued.

(b) The permitting authority may impose additional con-
ditions of use to account for temporal and spatial differences
between the emissions units that generated the ERC and the
emissions units that use the ERC.
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(4) Sale of an ERC. An ERC may be sold or otherwise
transferred to a person other than the person to whom it was
originally issued. Within thirty days after the transfer of own-
ership, the certificate must be surrendered to the issuing
authority. After receiving the certificate, the issuing authority
shall reissue the certificate to the new owner.

(5) Redemption period. An unused ERC expires ten
years after date of original issue.

(6) Discount due to change in SIP. If reductions in
emissions beyond those identified in the SIP are required to
meet an ambient air quality standard, issued ERCs may be
discounted as necessary to reach attainment.

(a) Issued ERCs may be discounted if:

(i) Reductions in emissions beyond those identified in
the SIP are required to meet an ambient air quality standard;

(i1) The ambient standard cannot be met through controls
on operating sources; and

(iii) The plan must be revised.

(b) The discount shall not exceed the percentage of addi-
tional emission reduction needed to reach attainment.

(c) ERCs may be discounted by the permitting authority
only after notice to the public according to WAC 173-400-
171 and the owners of affected ERCs.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-171 Public notice and opportunity for
public comment. The purpose of this section is to specify the
requirements for notifying the public about air quality ((pes-
mit)) actions and to provide opportunities for the public to
participate in those ((permit)) actions. This section applies
statewide except that the requirements of WAC 173-400-171
(1) through (11) do not apply where the permitting authority
has adopted its own public notice provisions.

(1) Applicability to prevention of significant deterio-
ration, and relocation of portable sources.

This section does not apply to:

(a) A notice of construction application designated for
integrated review with actions regulated by WAC ((+73-460-
720)) 173-400-700 through 173-400-750. In such cases,
compliance with the public notification requirements of
WAC 173-400-740 is required.

(b) Portable source relocation notices as regulated by
WAC 173-400-036, relocation of portable sources.

(2) Internet notice of application.

(a) For those applications and actions not subject to a
mandatory public comment period per subsection (3) of this
section, the permitting authority must post an announcement
of the receipt of notice of construction applications and other
proposed actions on the permitting authority's internet web
site.

(b) The internet posting must remain on the permitting
authority's web site for a minimum of fifteen consecutive
days.

(c) The internet posting must include a notice of the
receipt of the application, the type of proposed action, and a
statement that the public may request a public comment
period on the proposed action.
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(d) Requests for a public comment period must be sub-
mitted to the permitting authority in writing via letter, fax, or
electronic mail during the fifteen-day internet posting period.

(e) A public comment period must be provided for any
application or proposed action that receives such a request.
Any application or proposed action for which a public com-
ment period is not requested may be processed without fur-
ther public involvement at the end of the fifteen-day internet
posting period.

(3) Actions subject to a mandatory public comment
period.

The permitting authority must provide public notice and
a public comment period before approving or denying any of
the following types of applications or other actions:

(a) Any application, order, or proposed action for which
a public comment period is requested in compliance with
subsection (2) of this section.

(b) Any notice of construction application for a new or
modified source, including the initial application for opera-
tion of a portable source, if there is an increase in emissions
of any air pollutant at a rate above the emission threshold rate
(defined in WAC 173-400-030) or any increase in emissions
of a toxic air pollutant above the acceptable source impact
level((s)) for that toxic air pollutant as regulated under chap-
ter 173-460 WAC; or

(¢) Any use of a modified or substituted air quality
model, other than a guideline model in Appendix W of 40
C.F.R. Part 51 (in effect on ((Fuly1526408)) May 1, 2012) as
part of review under WAC 173-400-110, 173-400-113, or
173-400-117((Ger173-460-720)); or

(d) Any order to determine reasonably available control
technology, RACT; or

(e) An order to establish a compliance schedule issued
under WAC 173-400-161, or a variance issued under WAC
173-400-180; or

Note: Mandatory notice is not required for compliance orders
issued under WAC 173-400-230.

(f) An order to demonstrate the creditable height of a
stack which exceeds the good engineering practice, GEP, for-
mula height and sixty-five meters, by means of a fluid model
or a field study, for the purposes of establishing an emission
limitation; or

(g) An order to authorize a bubble; or

(h) Any action to discount the value of an emission
reduction credit, ERC, issued to a source per WAC 173-400-
136; or

(1) Any regulatory order to establish best available retro-
fit technology, BART, for an existing stationary facility; or

(j) Any notice of construction application or regulatory
order used to establish a creditable emission reduction; or

(k) Any order issued under WAC 173-400-091 that
establishes limitations on a source's potential to emit; or

(1) The original issuance and the issuance of all revisions
to a general order of approval issued under WAC 173-400-
560 (this does not include coverage orders); or

(m) Any extension of the deadline to begin actual con-
struction of a "major stationary source" or "major modifica-
tion" in a nonattainment area; or
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(n) Any application or other action for which the permit-
ting authority determines that there is significant public inter-
est.

(4) Advertising the mandatory public comment
period. Public notice of all applications, orders, or actions
listed in subsection (3) of this section must be ((published-in
a-newspaper-of-general-eirenlation)) given by prominent
advertisement in the area ((where-the-setree-orsources-are-of
will- beloeated)) affected by the proposal. Prominent adver-
tisement may be by publication in a newspaper of general cir-
culation in the area of the proposed action or other means of
prominent advertisement in the area affected by the proposal.
This public notice can be published or given only after all of
the information required by the permitting authority has been
submitted and after the applicable preliminary determina-
tions, if any, have been made. The notice must be published
or given before any of the applications or other actions listed
in subsection (3) of this section are approved or denied. The
applicant or other initiator of the action must pay the publish-
ing cost of providing public notice.

(5) Information available for public review. The infor-
mation submitted by the applicant, and any applicable pre-
liminary determinations, including analyses of the effects on
air quality, must be available for public inspection in at least
one location near the proposed project. Exemptions from this
requirement include information protected from disclosure
under any applicable law, including, but not limited to, RCW
70.94.205 and chapter 173-03 WAC.

(6) ((Published)) Public notice components.

(a) The notice must include:

(1) The name and address of the owner or operator and
the facility;

(i) A brief description of the proposal and the type of
facility, including a description of the facility's processes
subject to the permit;

(iii) A description of the air contaminant emissions
including the type of pollutants and quantity of emissions that
would increase under the proposal;

(iv) The location where those documents made available
for public inspection may be reviewed;

(v) A thirty-day period for submitting written comment
to the permitting authority;

(vi) A statement that a public hearing will be held if the
permitting authority determines that there is significant pub-
lic interest;

(vii) ((Fhe-time;-date-and-ocation-of the-public-hearing

2y

¢viit))) The name, address, and telephone number and e-
mail address of a person at the permitting authority from
whom interested persons may obtain additional information,
including copies of the permit draft, the application, all rele-
vant supporting materials, including any compliance plan,
permit, and monitoring and compliance certification report,
and all other materials available to the permitting authority
that are relevant to the permit decision, unless the informa-
tion is exempt from disclosure;

(b) For projects subject to special protection require-
ments for federal Class I areas, as required by WAC 173-400-
117, public notice must include an explanation of the permit-
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ting authority's draft decision or state that an explanation of
the draft decision appears in the support document for the
proposed order of approval((;-ané
; .
E,EEI} For a-redesigne tsnlsf an ”“]tm o 1;51 H73~46¢
publicloeation)).

(7) Length of the public comment period.

(a) The public comment period must ((be)) extend at
least thirty days ((feng)) prior to any hearing.

(b) If a public hearing is held, the public comment period
must extend through the hearing date.

(c) The final decision cannot be issued until the public
comment period has ended and any comments received dur-
ing the public comment period have been considered.

(8) Requesting a public hearing. The applicant, any
interested governmental entity, any group, or any person may
request a public hearing within the thirty-day public com-
ment period. All hearing requests must be submitted to the
permitting authority in writing via letter, fax, or electronic
mail. A request must indicate the interest of the entity filing
it and why a hearing is warranted.

(9) Setting the hearing date and providing hearing
notice. If the permitting authority determines that significant
public interest exists, then it will hold a public hearing. The
permitting authority will determine the location, date, and
time of the public hearing.

(10) Notice of public hearing.

(a) At least thirty days prior to the hearing the permitting
authority will provide notice of the hearing as follows:

(1) ((Publish-the)) Give public hearing notice ((efpublie
hearing-in-a-newspaper-of general-eireulation)) by prominent
advertisement in the area ((where-the-setree-or-sources-are-of
will- beloeated)) affected by the proposal. Prominent adver-
tisement may be by publication in a newspaper of general cir-
culation in the area of the proposed action or other means of
prominent advertisement in the area affected by the proposal;
and

(i1) Mail the notice of public hearing to ((the—applicant
and-te)) any person who submitted written comments on the
application or requested a public hearing and in the case of a
permit action, to the applicant.

(b) This notice must include the date, time and location
of the public hearing and the information described in sub-
section (6) of this section.

(c) In the case of a permit action, the applicant must pay
all publishing costs associated with meeting the requirements
of this subsection.

(11) Notifying the EPA. The permitting authority must
send a copy of the notice for all actions subject to ((the)) a
mandatory public comment period to the EPA Region 10
regional administrator.

(12) Special requirements for ecology only actions.

(a) ((Eee}egy—m&st—eemp%y—wtﬂa—the%q&&emeﬁs—eﬁ%
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seettonr-)) This subsection applies to ecology only actions

including:

(i) A Washington state recommendation to EPA for the
designation of an area as attainment, nonattainment or
unclassifiable after EPA promulgation of a new or revised
ambient air quality standard or for the redesignation of an
unclassifiable or attainment area to nonattainment;

(ii) A Washington state submittal of a SIP revision to

EPA for approval including plans for attainment and mainte-
nance of ambient air quality standards, plans for visibility

protection, requests for revision to the boundaries of attain-
ment and maintenance areas, requests for redesignation of
Class I, I, or IIT areas under WAC 173-400-118, and rules to
strengthen the SIP.

(b) Ecology must provide a public hearing or an opportu-
nity for requesting a public hearing on an ecology only
action. The notice providing the opportunity for a public
hearing must specify the manner and date by which a person
may request the public hearing and either provide the date,
time and place of the proposed hearing or specify that ecol-
ogy will publish a notice specifying the date, time and place
of the hearing at least thirty days prior to the hearing. When
ecology provides the opportunity for requesting a public
hearing, the hearing must be held if requested by any person.
Ecology may cancel the hearing if no request is received.

(c) The public notice for ecology only actions must com-
ply with the requirements of 40 C.F.R. 51.102 in effect on
July 1, 2012.

(13) Other requirements of law. Whenever procedures
permitted or mandated by law will accomplish the objectives
of public notice and opportunity for comment, those proce-
dures may be used in lieu of the provisions of this section.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-560 General order of approval. In licu
of filing a notice of construction application under WAC
173-400-110, the owner or operator may apply for coverage
under a general order of approval issued under this section.
Coverage under a general order of approval satisfies the
requirement for new source review under RCW 70.94.152.

(1) Issuance of general orders of approval. A permit-
ting authority may issue a general order of approval applica-
ble to a specific type of emission unit or source, not including
nonroad engines as defined in section 216 of the Federal
Clean Air Act, subject to the conditions in this section. A
general order of approval shall identify criteria by which an
emission unit or source may qualify for coverage under the
associated general order of approval and shall include terms
and conditions under which the owner or operator agrees to
install and/or operate the covered emission unit or source. At
a minimum, these terms and conditions shall include:
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(a) Applicable emissions limitations and/or control
requirements;

(b) Best available control technology;

(c) Appropriate operational restrictions, such as:

(i) Criteria related to the physical size of the unit(s) cov-
ered;

(i1) Criteria related to raw materials and fuels used;

(iii) Criteria related to allowed or prohibited locations;
and

(iv) Other similar criteria determined by a permitting
authority;

(d) Monitoring, reporting and recordkeeping require-
ments to ensure compliance with the applicable emission lim-
its and control requirements;

(e) Appropriate initial and periodic emission testing
requirements;

(f) Compliance with chapter 173-460 WAC, WAC 173-
400-112 and 173-400-113 ((3)>and4))) as applicable;

(g) Compliance with 40 C.F.R. Parts 60, 61, 62, and 63;
and

(h) The application and approval process to obtain cov-
erage under the specific general order of approval.

(2) Public comment. Compliance with WAC 173-400-
171 is required for a proposed new general order of approval
or modification of an existing general order of approval.

(3) Modification of general orders of approval. A per-
mitting authority may review and modify a general order of
approval at any time. Only the permitting authority that
issued a general order of approval may modify that general
order of approval. Modifications to general orders of
approval shall follow the procedures of this regulation and
shall only take effect prospectively.

(4) Application for coverage under a general order of
approval.

(a) In lieu of applying for an individual order of approval
under WAC 173-400-110, an owner or operator of an emis-
sion unit or source may apply for and receive coverage from
a permitting authority under a general order of approval if:

(1) The owner or operator of the emission unit or source
applies for coverage under a general order of approval in
accordance with this regulation and any conditions of the
approval related to application for and granting coverage
under the general order of approval;

(i) The emission unit or source meets all the qualifica-
tions listed in the requested general order of approval;

(iii) The requested emission unit or source is not part of
a new major stationary source or major modification of a
major stationary source subject to the requirements of WAC
((373-400-H2er173-400-720)) 173-400-113 (3) and (4),
173-400-700 through 173-400-750 or 173-400-800 through
173-400-860; and

(iv) The requested emission unit or source does not trig-
ger applicability of the operating permit program under chap-
ter 173-401 WAC or trigger a required modification of an
existing operating permit.

(b) Owners or operators of emission units or sources
applying for coverage under a general order of approval shall
do so using the forms supplied by a permitting authority and
include the required fee. The application must include all
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information necessary to determine qualification for, and to
assure compliance with, a general order of approval.

(c) An application shall be incomplete until a permitting
authority has received any required fees.

(d) The owner or operator of a new source or modifica-
tion of an existing source that qualifies for coverage under a
general order of approval may not begin actual construction
of the new source or modification until its application for
coverage has been approved or accepted under the proce-
dures established in subsection (5) of this section.

(5) Processing applications for coverage under a gen-
eral order of approval. Each general order of approval shall
include a section on how an applicant is to request coverage
and how the permitting authority will grant coverage. The
section of the general order of approval will include either the
method in (a) or (b) of this subsection to describe the process
for the applicant to be granted coverage.

(a) Within thirty days of receipt of an application for
coverage under a general order of approval, the permitting
authority shall notify an applicant in writing that the applica-
tion is incomplete, approved, or denied. If an application is
incomplete, the permitting authority shall notify an applicant
of the information needed to complete the application. If an
application is denied, the permitting authority shall notify an
applicant of the reasons why the application is denied. Cover-
age under a general order of approval is effective as of the
date of issuance of approval by the permitting authority.

(b) The applicant is approved for coverage under the
general order of approval thirty-one days after an application
for coverage is received by the permitting authority, unless
the owner or operator receives a letter from the permitting
authority, postmarked within thirty days of when the applica-
tion for coverage was received by the permitting authority,
notifying the owner or operator that the emissions unit or
source does not qualify for coverage under the general order
of approval. The letter denying coverage shall notify the
applicant of the disqualification and the reasons why cover-
age is denied.

(6) Termination of coverage under a general order of
approval. An owner or operator who has received approval
of an application for coverage under a general order of
approval may later request to be excluded from coverage
under that general order of approval by applying to the same
permitting authority for an individual order of approval,
under WAC 173-400-110, or for coverage under another gen-
eral order of approval. If the same permitting authority issues
an individual order of approval or other permit or order serv-
ing the same purpose as the original general order of
approval, or approves coverage under a different general
order of approval, coverage under the original general order
of approval is automatically terminated, effective on the
effective date of the individual order of approval, order or
permit or new general order of approval.

(7) Failure to qualify or comply. An owner or operator
who requests and is granted approval for coverage under a
general order of approval shall be subject to enforcement
action for establishment of a new source in violation of WAC
173-400-110 if a decision to grant coverage under a general
order of approval was based upon erroneous information sub-
mitted by the applicant.
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AMENDATORY SECTION (Amending Order 06-03, filed
5/8/07, effective 6/8/07)

WAC 173-400-710 Definitions. (1) (Fhe-definitionsin

173-400-700-threugh173-400-750:-or

] i defined diff Lo i the_federal
requirements-adopted-byrefereneein-WAC173-400-720-))
For purposes of WAC 173-400-720 through 173-400-750 the
definitions in 40 C.F.R. 52.21(b). adopted by reference in
WAC 173-400-720 (4)(a)(iv), are to be used, except: The
definition of "secondary emissions" as defined in WAC 173-
400-030 will be used.

(2) All usage of the term "source" in WAC 173-400-710
through 173-400-750 and in 40 C.F.R. 52.21 as adopted by
reference is to be interpreted to mean "stationary source" as
defined in 40 C.F.R. 52.21 (b)(5). A stationary source (or
source) does not include emissions resulting directly from an
internal combustion engine for transportation purposes, from

a nonroad engine, or a nonroad vehicle as defined in section
216 of the Federal Clean Air Act.

AMENDATORY SECTION (Amending Order 11-04, filed
8/10/11, effective 9/10/11)

WAC 173-400-720 Prevention of significant deterio-
ration (PSD). (1) No major stationary source or major mod-
ification to which the requirements of this section apply is
authorized to begin actual construction without having
received a PSD permit.

(2) Early planning encouraged. In order to develop an
appropriate application, the source should engage in an early
planning process to assess the needs of the facility. An oppor-
tunity for a preapplication meeting with ecology is available
to any potential applicant.

(3) Enforcement. Ecology or the permitting authority
with jurisdiction over the source under chapter 173-401
WAC, the Operating permit regulation, shall:

(a) Receive all reports required in the PSD permit;

(b) Enforce the requirement to apply for a PSD permit
when one is required; and

(¢) Enforce the conditions in the PSD permit.

(4) Applicable requirements.

(a) A PSD permit must assure compliance with the fol-
lowing requirements:

(1) WAC 173-400-113 ((3rand)) (1) through (4)((=)):
(i) WAC 173-400-117 - Special protection requirements
for federal Class I areas;
(iii) ((Fhe-proposed-majornew-souree-or-major todifi-
. 0 b withall Lieab] ;

tation-plan)) WAC 173-400-200;
(iv) WAC 173-400-205;
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(v) Allowable emission limits established under WAC
173-400-081 must also meet the criteria of 40 C.F.R. 52.21
(k)(1) and 52.21 (p)(1) through (4); and

((6¥))) (vi) The following subparts of 40 C.F.R, 52.21, in
effect on ((Fady20,264+)) August 13, 2012, which are
adopted by reference. Exceptions are listed in (b)(i), (ii),
((and)) (iii), and (iv) of this subsection:

Section Title
40 C.F.R. 52.21 (a)(2)
40 C.F.R. 52.21 (b)

Applicability Procedures.

Definitions, except the defini-
tion of "secondary emissions."

40 C.F.R, 52.21 (c)
40 C.F.R, 52.21 (d)
40 C.F.R, 52.21 (h)
40 C.F.R, 52.21 (i)

Ambient air increments.
Ambient air ceilings.
Stack heights.

Review of major stationary
sources and major modifica-
tions - source applicability and
exemptions.

40 C.F.R. 52.21 (§)

40 C.F.R. 52.21 (k)
40 C.F.R.52.21 (D)

40 C.F.R. 52.21 (m)
40 C.F.R.52.21 (n)
40 C.F.R. 52.21 (0)
40 C.F.R. 52.21 (p)(1)
through (4)

Control technology review.
Source impact analysis.
Air quality models.

Air quality analysis.
Source information.
Additional impact analysis.

Sources impacting federal Class
I areas - additional require-
ments

40 C.F.R. 52.21 (1)
40 C.F.R. 52.21 (v)
40 C.F.R. 52.21 (w)
40 C.F.R, 52.21 (aa)

Source obligation.
Innovative control technology.
Permit rescission.

Actuals Plantwide Applicabil-
ity Limitation.

(b) Exceptions to adopting 40 C.F.R. 52.21 by reference.

(1) Every use of the word "administrator" in 40 C.F.R.
52.21 means ecology except for the following:

(A) In 40 C.F.R.52.21 (b)(17), the definition of federally
enforceable, "administrator" means the EPA administrator.

(B) In 40 C.F.R. 52.21 (1)(2), air quality models, "admin-
istrator" means the EPA administrator.

(C) In 40 C.F.R. 52.21 (b)(43) the definition of preven-
tion of significant deterioration program, "administrator"
means the EPA administrator.

(D) In 40 C.F.R. 52.21 (b)(48)(ii)(c) related to regula-
tions promulgated by the administrator, "administrator"
means the EPA administrator.

(E) In 40 C.F.R. 52.21 (b)(50)(i) related to the definition
of aregulated NSR pollutant, "administrator" means the EPA
administrator.

(F) In 40 C.F.R. 52.21 (b)(37) related to the definition of
repowering, "administrator" means the EPA administrator.

(G) In40 C.F.R. 52.21 (b)(51) related to the definition of
reviewing authority, "administrator" means the EPA admin-
istrator.
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(i1) Each reference in 40 C.F.R. 52.21(i) to "paragraphs
(j) through (r) of this section" is amended to state "paragraphs
(j) through (p) (1) - (4) of this section, paragraph (r) of this
section, WAC 173-400-720, and 173-400-730."

(iii) The following paragraphs replace the designated
paragraphs of 40 C.F.R. 52.21:

(A) In 40 C.F.R. 52.21 (b)(1)(i)(a) and (b)(1)(iii)(h), the
size threshold for municipal waste incinerators is changed to
50 tons of refuse per day.

(B) 40 C.F.R. 52.21 (b)(23)(i) After the entry for munic-
ipal solid waste landfills emissions, add Ozone Depleting
Substances: 100 tpy.

(C) 40 C.F.R. 52.21(c) after the effective date of EPA's
incorporation of this section into the Washington state imple-
mentation plan, the concentrations listed in WAC 173-400-
116(2) are excluded when determining increment consump-
tion.

(D) 40 C.F.R. 52.21 (r)(6)

"The provisions of this paragraph (r)(6) apply with
respect to any regulated NSR pollutant from proj-
ects at an existing emissions unit at a major station-
ary source (other than projects at a source with a
PAL) in circumstances where there is a reasonable
possibility that a project that is not a part of a major
modification may result in a significant emissions
increase of such pollutant and the owner or operator
elects to use the method specified in paragraphs 40
C.F.R. 52.21 (b)(41)(ii)(a) through (c) for calculat-
ing projected actual emissions.

(1) Before beginning actual construction of the
project, the owner or operator shall docu-
ment and maintain a record of the follow-
ing information:
A description of the project;
Identification of the emissions unit(s)
whose emissions of a regulated NSR pol-
lutant could be affected by the project; and
A description of the applicability test used
to determine that the project is not a major
modification for any regulated NSR pollut-
ant, including the baseline actual emis-
sions, the projected actual emissions, the
amount of emissions excluded under para-
graph 40 C.F.R. 52.21 (b)(41)(ii)(c) and an
explanation for why such amount was
excluded, and any netting calculations, if
applicable.
(i1) The owner or operator shall submit a copy
of the information set out in paragraph 40
C.F.R. 52.21 (r)(6)(i) to the permitting
authority before beginning actual construc-
tion. This information may be submitted in
conjunction with any NOC application
required under the provisions of WAC 173-
400-110. Nothing in this paragraph
(r)(6)(ii) shall be construed to require the
owner or operator of such a unit to obtain
any PSD determination from the permitting
authority before beginning actual construc-
tion.

(tA)) (a)
((BY) (b)

((€2) ()
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The owner or operator shall monitor the
emissions of any regulated NSR pollutant
that could increase as a result of the project
and that is emitted by any emissions unit
identified in paragraph 40 C.F.R. 52.21
(r)(6)(1)(b); and calculate and maintain a
record of the annual emissions, in tons per
year on a calendar year basis, for a period
of 5 years following resumption of regular
operations after the change, or for a period
of 10 years following resumption of regular
operations after the change if the project
increases the design capacity of or potential
to emit that regulated NSR pollutant at

such emissions unit. ((Ferpurpeses-ef-this
paragraph-(1)(6)iD);fagitive-emisstons{te

. )
the-extent-quantifiable) shall-be-menitored
i the-emissions-unit 15 part of one-of ‘Ehe
souree-eategories listed in 40 CFR 5221
(b)) or if the-emissions ]uﬂﬁ] ‘Slleeated

one-of the listed-seuree-categories:))

The owner or operator shall submit a report
to the permitting authority within 60 days
after the end of each year during which
records must be generated under paragraph
40 C.F.R. 52.21 (r)(6)(iii) setting out the
unit's annual emissions((;-as—menitered
pﬂf&u&ﬁt—&@—‘l—@—@F—RéQ—Z—l—éﬁ{é}ém})) dur-
1ng the calendar year that preceded submis-
sion of the report.

The owner or operator shall submit a report
to the permitting authority if the annual
emissions, in tons per year, from the project
identified in paragraph 40 C.F.R. 52.21
(r)(6)(i), exceed the baseline actual emis-
sions (as documented and maintained pur-
suant to paragraph 40 C.F.R. 52.21 (r)(6)
(1)(c)), by a significant amount (as defined
in paragraph 40 C.F.R. 52.21 (b)(23)) for
that regulated NSR pollutant, and if such
emissions differ from the preconstruction
projection as documented and maintained
pursuant to paragraph 40 C.F.R. 52.21
(r)(6)(1)(c). Such report shall be submitted
to the permitting authority within 60 days
after the end of such year. The report shall
contain the following:

The name, address and telephone number
of the major stationary source;

The annual emissions as calculated pursu-
ant to paragraph (r)(6)(iii) of this section;
and

Any other information that the owner or
operator wishes to include in the report
(e.g., an explanation as to why the emis-
sions differ from the preconstruction pro-
jection).

A "reasonable possibility" under this sub-
section occurs when the owner or operator
calculates the project to result in either:
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(a) A projected actual emissions increase of at
least fifty percent of the amount that is a

"significant emissions increase," (without
reference to the amount that is a significant
net emissions increase), for the regulated
NSR pollutant; or

(b) A projected actual emissions increase that,
added to the amount of emissions excluded
under the definition of projected actual
emissions sums to at least fifty percent of

the amount that is a "significant emissions
increase," (without reference to the amount

that is a significant net emissions increase),
for the regulated NSR pollutant. For a
project for which a reasonable possibility
occurs only within the meaning of
(r)(6)(vi)(b) of this subsection, and not also
within the meaning of (r)(6)(vi)(a) of this
subsection, then the provisions of
(r)(6)(vi)(ii) through (v) of this subsection
do not apply to the project."”

(E) 40 C.F.R. 52.21 (r)(7) "The owner or operator of the
source shall submit the information required to be docu-
mented and maintained pursuant to paragraphs 40 C.F.R.
52.21 (r)(6)(iv) and (v) annually within 60 days after the
anniversary date of the original analysis. The original analy-
sis and annual reviews shall also be available for review upon
a request for inspection by the permitting authority or the
general public pursuant to the requirements contained in 40
C.F.R. 70.4 (b)(3)(viii)."

(F) 40 C.F.R. 52.21 (aa)(2)(ix) "PAL permit means the
PSD permit, an ecology issued order of approval issued under
WAC 173-400-110, or regulatory order issued under WAC
173-400-091 issued by ecology that establishes a PAL for a
major stationary source.”

(G) 40 C.F.R. 5221 (aa)(5) "Public participation
requirements for PALs. PALs for existing major stationary
sources shall be established, renewed, or expired through the
public participation process in WAC 173-400-171. A request
to increase a PAL shall be processed in accordance with the
application processing and public participation process in
WAC 173-400-730 and 173-400-740."

(H) 40 C.F.R. 52.21 (aa)(9)(i)(b) "Ecology, after consul-
tation with the permitting authority, shall decide whether and
how the PAL allowable emissions will be distributed and
issue a revised order, order of approval or PSD permit incor-
porating allowable limits for each emissions unit, or each
group of emissions units, as ecology determines is appropri-
ate."

(I) 40 C.F.R. 52.21 (aa)(14) "Reporting and notification
requirements. The owner or operator shall submit semiannual
monitoring reports and prompt deviation reports to the per-
mitting authority in accordance with the requirements in
chapter 173-401 WAC. The reports shall meet the require-
ments in paragraphs 40 C.F.R. 52.21 (aa)(14)(i) through
(iii)."

(J) 40 C.F.R, 52.21 (aa)(14)(ii) "Deviation report. The
major stationary source owner or operator shall promptly
submit reports of any deviations or exceedance of the PAL
requirements, including periods where no monitoring is

Permanent



WSR 12-24-027

available. A report submitted pursuant to WAC 173-401-615
(3)(b) and within the time limits prescribed shall satisfy this
reporting requirement. The reports shall contain the informa-
tion found at WAC 173-401-615(3)."

(iv) 40 C.F.R. 52.21 (r)(2) is not adopted by reference.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-730 Prevention of significant deterio-
ration application processing procedures. (1) Application
submittal.

(a) The applicant shall submit an application that pro-
vides complete information necessary for ecology to deter-
mine compliance with all PSD program requirements.

(b) The applicant shall submit complete copies of its
PSD application or an application to increase a PAL, distrib-
uted in the following manner:

(1) Three copies to ecology: Air Quality Program, P.O.
Box 47600, Olympia, WA 98504-7600.

(i1) One copy to each of the following federal land man-
agers:

(A) U.S. Department of the Interior - National Park Ser-
vice; and

(B) U.S. Department of Agriculture - U.S. Forest Ser-
vice.

(iii) One copy to the permitting authority with authority
over the source under chapter 173-401 WAC.

(iv) One copy to EPA.

(c) Application submittal and processing for the initial
request, renewal or expiration of a PAL under 40 C.F.R.
52.21(aa) shall be done as provided in 40 C.F.R. 52.21(aa)(3)
- (5), which is adopted by reference in WAC 173-400-720
(4)(a)(iv), except public participation must comply with
WAC ((73-406-20-(4byaidE))) 173-400-740.

(2) Application processing.

(a) Completeness determination.

(1) Within thirty days after receiving a PSD permit appli-
cation, ecology shall either notify the applicant in writing that
the application is complete or notify the applicant in writing
of all additional information necessary to complete the appli-
cation. Ecology may request additional information clarify-
ing aspects of the application after it has been determined to
be complete.

(i1) The effective date of the application is the date on
which ecology notifies the applicant that the application is
complete pursuant to (a)(i) of this subsection.

(iii) If an applicant fails or refuses to correct deficiencies
in the application, the permit may be denied and appropriate
enforcement action taken.

(iv) The permitting authority shall send a copy of the
completeness determination to the responsible federal land
manager.

(b) Preparation and issuance of the preliminary determi-
nation.

(1) When the application has been determined to be com-
plete, ecology shall begin developing the preliminary deter-
mination to approve or deny the application.

(i) (WHthineneyear)) As expeditiously as possible after

receipt of a complete application, ecology shall provide the
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applicant with a preliminary determination along with a tech-
nical support document and a public notice.

(c) Issuance of the final determination.

(1) Ecology shall make no final decision until the public
comment period has ended and all comments received during
the public comment period have been considered.

(i1) Within one vear of the date of receipt of the complete
application and as expeditiously as possible after the close of
the public comment period, or hearing if one is held, ecology
shall prepare and issue the final determination.

(d) Once the PSD program set forth in WAC 173-400-
700 through 173-400-750 is incorporated into the Washing-
ton SIP, the effective date of a determination will be either
the date of issuance of the final determination, or a later date
if specified in the final determination.

Until the PSD program set forth in WAC 173-400-700
through 173-400-750 is incorporated into the Washington
SIP, the effective date of a final determination is one of the
following dates:

(1) If no comments on the preliminary determination
were received, the date of issuance; or

(i1) If comments were received, thirty days after receipt
of the final determination; or

(iii)) A later date as specified within the PSD permit
approval.

(3) PSD technical support document. Ecology shall
develop a technical support document for each preliminary
PSD determination. The preliminary technical support docu-
ment will be updated prior to issuance of the final determina-
tion to reflect changes to the final determination based on
comments received. The technical support document shall
include the following information:

(a) A brief description of the major stationary source,
major modification, or activity subject to review;

(b) The physical location, ownership, products and pro-
cesses involved in the major stationary source or major mod-
ification subject to review;

(¢) The type and quantity of pollutants proposed to be
emitted into the air;

(d) A brief summary of the BACT options considered
and the reasons why the selected BACT level of control was
selected;

(e) A brief summary of the basis for the permit approval
conditions;

(f) A statement on whether the emissions will or will not
cause a state and national ambient air quality standard to be
exceeded;

(g) The degree of increment consumption expected to
result from the source or modification;

(h) An analysis of the impacts on air quality related val-
ues in federal Class I areas and other Class I areas affected by
the project; and

(1) An analysis of the impacts of the proposed emissions
on visibility in any federal Class I area following the require-
ments in WAC 173-400-117.

(4) Appeals. A PSD permit, any conditions contained in
a PSD permit, or the denial of PSD permit may be appealed
to the pollution control hearings board as provided in chapter
43.21B RCW. A PSD permit issued under the terms of a del-
egation agreement can be appealed to the EPA's environmen-
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tal appeals board as provided in 40 C.F.R. 124.13 and 40
C.F.R. 124.19.

(5) Construction time limitations.

(a) Approval to construct or modify a major stationary
source becomes invalid if construction is not commenced
within eighteen months of the effective date of the approval,
if construction is discontinued for a period of eighteen
months or more, or if construction is not completed within a
reasonable time. The time period between construction of the
approved phases of a phased construction project cannot be
extended. Each phase must commence construction within
eighteen months of the projected and approved commence-
ment date.

(b) Ecology may extend the eighteen-month effective
period of a PSD permit upon a satisfactory showing that an
extension is justified. A request to extend the effective time
to begin or complete actual construction under a PSD permit
may be submitted. The request may result from the cessation
of on-site construction before completion or failure to begin
actual construction of the project(s) covered by the PSD per-
mit.

(i) Request requirements.

(A) A written request for the extension, submitted by the
PSD permit holder, as soon as possible prior to the expiration
of the current PSD permit.

(B) An evaluation of BACT and an updated ambient
impact, including an increment analysis, for all pollutants
subject to the approval conditions in the PSD permit.

(1) Duration of extensions.

(A) No single extension of time shall be longer than
eighteen months.

(B) The cumulative time prior to beginning actual con-
struction under the original PSD permit and all approved time
extensions shall not exceed fifty-four months.

(iii) Issuance of an extension.

(A) Ecology may approve and issue an extension of the
current PSD permit.

(B) The extension of approval shall reflect any revised
BACT limitations based on the evaluation of BACT pre-
sented in the request for extension and other information
available to ecology.

(C) The issuance of an extension is subject to the public
involvement requirements in WAC 173-400-740.

(iv) For the extension of a PSD permit, ecology must
prepare a technical support document consistent with WAC
173-400-730(3) only to the extent that those criteria apply to
a request to extend the construction time limitation.

AMENDATORY SECTION (Amending Order 03-07, filed
1/10/05, effective 2/10/05)

WAC 173-400-740 PSD permitting public involve-
ment requirements. (1) Actions requiring notification of
the public. Ecology must provide public notice before
approving or denying any of the following types of actions
related to implementation of the PSD program contained in
WAC 173-400-720:

(a) Any preliminary determination to approve or disap-
prove a PSD permit application; or
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(b) An extension of the time to begin construction or sus-
pend construction under a PSD permit; or

(c) A revision to a PSD permit, except an administrative
amendment to an existing permit; or

(d) Use of a modified or substituted model in Appendix
W of 40 C.F.R. Part 51 (as in effect on May 1, 2012) as part
of review of air quality impacts.

(2) Notification of the public. ((Withinreneyearof)) As
expeditiously as possible after the receipt of a complete PSD
application, and as expeditiously as possible after receipt of a
request for extension of the construction time limit under
WAC 173-400-730(6) or ((fer)) after receipt of a nonadmin-
istrative revision to a PSD permit under WAC 173-400-750,
ecology shall:

(a) Make available for public inspection in at least one
location in the vicinity where the proposed source would be
constructed, or for revisions to a PSD permit where the per-
mittee exists, a copy of the information submitted by the
applicant, and any applicable preliminary determinations,
including analyses of the effects on air quality and air quality
related values, considered in making the preliminary determi-
nation. Exemptions from this requirement include informa-
tion protected from disclosure under any applicable law,
including, but not limited to, RCW 70.94.205 and chapter
173-03 WAC.

(b) Notify the public by:

(1) Causing to be published, in a newspaper of general
circulation in the area of the proposed project, the public
notice prepared in accordance with WAC 173-400-730(4).
The date the public notice is published in the newspaper starts
the required thirty-day comment period.

(i1) If ecology grants a request to extend the public com-
ment period, the extension notice must also be published in a
newspaper as noted above and a copy of the extension notice
sent to the organizations and individuals listed in (c) and (d)
of this subsection. The closing date of the extended comment
period shall be as defined in the public comment period
extension notification.

(iii) If a hearing is held, the public comment period must
extend through the hearing date.

(iv) The applicant or other initiator of the action must
pay the cost of providing public notice.

(c) Send a copy of the public notice to:

(i) Any Indian governing body whose lands may be
affected by emissions from the project;

(i1) The chief executive of the city where the project is
located;

(iii) The chief executive of the county where the project
is located;

(iv) Individuals or organizations that requested notifica-
tion of the specific project proposal;

(v) Other individuals who requested notification of PSD
permits;

(vi) Any state within 100 km of the proposed project.

(d) Send a copy of the public notice, PSD preliminary
determination, and the technical support document to:

(1) The applicant;

(i1) The affected federal land manager;

(iii) EPA Region 10;
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(iv) The permitting authority with authority over the
source under chapter 173-401 WAC;

(v) Individuals or organizations who request a copy; and

(vi) The location for public inspection of material
required under (a) of this subsection.

(3) Public notice content. The public notice shall con-
tain at least the following information:

(a) The name and address of the applicant;

(b) The location of the proposed project;

(c) A brief description of the project proposal,

(d) The preliminary determination to approve or disap-
prove the application;

(e) How much increment is expected to be consumed by
this project;

(f) The name, address, and telephone number of the per-
son to contact for further information;

(g) A Dbrief explanation of how to comment on the proj-
ect;

(h) An explanation on how to request a public hearing;

(1) The location of the documents made available for
public inspection;

(j) There is a thirty-day period from the date of publica-
tion of the notice for submitting written comment to ecology;

(k) A statement that a public hearing may be held if ecol-
ogy determines within a thirty-day period that significant
public interest exists;

(1) The length of the public comment period in the event
of a public hearing;

(m) For projects subject to special protection require-
ments for federal Class I areas, in WAC 173-400-117, and
where ecology disagrees with the analysis done by the federal
land manager, ecology shall explain its decision in the public
notice or state that an explanation of the decision appears in
the technical support document for the proposed approval or
denial.

(4) Public hearings.

(a) The applicant, any interested governmental entity,
any group, or any person may request a public hearing within
the thirty-day public comment period. A request must indi-
cate the interest of the entity filing it and why a hearing is
warranted. Whether a request for a hearing is filed or not,
ecology may hold a public hearing if it determines significant
public interest exists. Ecology will determine the location,
date, and time of the public hearing.

(b) Notification of a public hearing will be accomplished
per the requirements of WAC 173-400-740(2).

(¢) The public must be notified at least thirty days prior
to the date of the hearing (or first of a series of hearings).

(5) Consideration of public comments. Ecology shall
make no final decision on any application or action of any
type described in subsection (1) of this section until the pub-
lic comment period has ended and any comments received
during the public comment period have been considered.
Ecology shall make all public comments available for public
inspection at the same locations where the preconstruction
information on the proposed major source or major modifica-
tion was made available.

(6) Issuance of a final determination.
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(a) The final approval or disapproval determination
((shal)) must be made within one year of receipt of a com-
plete application and must include the following:

(1) A copy of the final PSD permit or the determination
to deny the permit;

(i1) A summary of the comments received;

(iii) Ecology's response to those comments;

(iv) A description of what approval conditions changed
from the preliminary determination; and

(v) A cover letter that includes an explanation of how the
final determination may be appealed.

(b) Ecology shall mail a copy of the cover letter that
accompanies the final determination to:

(1) Individuals or organizations that requested notifica-
tion of the specific project proposal;

(i1) Other individuals who requested notification of PSD
permits.

(c) A copy of the final determination shall be sent to:

(1) The applicant;

(i1) U.S. Department of the Interior - National Park Ser-
vice;

(iii) U.S. Department of Agriculture - Forest Service;

(iv) EPA Region 10;

(v) The permitting authority with authority over the
source under chapter 173-401 WAC;

(vi) Any person who commented on the preliminary
determination; and

(vii) The location for public inspection of material
required under subsection (2)(a) of this section.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-750 Revisions to PSD permits. (1) The
owner or operator may request, at any time, a change in con-
ditions of a PSD permit and ecology may approve the request
provided ecology finds that:

(a) The change in conditions will not cause the source to
exceed an emissions standard established by regulation;

(b) No ambient air quality standard or PSD increment
will be exceeded as a result of the change;

(c) The change will not adversely impact the ability of
ecology or the authority to determine compliance with an
emissions standard;

(d) The revised PSD permit will continue to require
BACT for each new or modified emission unit approved by
the original PSD permit; and

(¢) The revised PSD permit continues to meet the
requirements of WAC ((3743-460-1H2)) 173-400-800 through
173-400-860, and 173-400-113 ((3)and4))), as applicable.

(2) A request to revise a PSD permit must be acted upon
using the timelines found in WAC 173-400-730. The fee
schedule found in chapter 173-455 WAC also applies.

(3) All revisions to PSD permits are subject to public
involvement except for the following administrative revi-
sions:

(a) Change of the owner or operator's business name
and/or mailing address;

(b) Corrections to typographical errors;
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(c) Revisions to compliance monitoring methods that
provide for more frequent monitoring, replace a periodic
monitoring requirement with a continuous monitoring, result
in replacement of a manual emission testing method with an
instrumental method, or other similar changes that based on
ecology's technical evaluation of the proposal, do not reduce
the ((permittee's)) ability of the permittee, the public, the per-

mitting authority, EPA, or ((eeelogy's-ability)) ecology to
determine compliance with the emission limitations; ((ef))

(d) Revisions to reporting requirements contained in a
PSD permit to coordinate reporting with reporting require-
ments contained in the air operating permit issued to the
source or that result in more frequent reporting by the permit-
tee; or

(e) Any other revision, similar to those listed above, that
based on ecology's technical evaluation of the proposal, does
not reduce the stringency of the emission limitations in the
PSD permit or the ability of ecology, the permitting author-
ity, EPA, or the public to determine compliance with the
approval conditions in the PSD permit.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-810 Major stationary source and
major modification definitions. ((Fhe-definitionsin-WAC

173-400-030-are-to-be-used-in-WACH173-400-800 through

tterr:)) The definitions in this section must be used in the
major stationary source nonattainment area permitting
requirements in WAC 173-400-800 through 173-400-860. If
a term is defined differently in the federal program require-
ments for issuance, renewal and expiration of a Plant Wide
Applicability Limit which are adopted by reference in WAC
173-400-850, then that definition is to be used for purposes of
the Plant Wide Applicability Limit program.

(1) Actual emissions means:

(a) The actual rate of emissions of a regulated NSR pol-
lutant from an emissions unit, as determined in accordance
with (b) through (d) of this subsection. This definition does
not apply when calculating whether a significant emissions
increase has occurred, or for establishing a PAL under WAC
173-400-850. Instead, "projected actual emissions" and
"baseline actual emissions" as defined in subsections (2) and
(23) of this section apply for those purposes.

(b) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the unit
actually emitted the pollutant during a consecutive twenty-
four-month period which precedes the particular date and
which is representative of normal source operation. The per-
mitting authority shall allow the use of a different time period
upon a determination that it is more representative of normal
source operation. Actual emissions shall be calculated using
the unit's actual operating hours, production rates, and types
of materials processed, stored, or combusted during the
selected time period.

(¢) The permitting authority may presume that source-

specific allowable emissions for the unit are equivalent to the
actual emissions of the unit.
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(d) For any emissions unit that has not begun normal
operations on the particular date, actual emissions shall equal
the potential to emit of the unit on that date.

(2) Baseline actual emissions means the rate of emis-
sions, in tons per year, of a regulated NSR pollutant, as deter-
mined in accordance with (a) through (d) of this subsection.

(a) For any existing electric utility steam generating unit,
baseline actual emissions means the average rate, in tons per
year, at which the unit actually emitted the pollutant during
any consecutive twenty-four-month period selected by the
owner or operator within the five-year period immediately
preceding when the owner or operator begins actual construc-
tion of the project. The permitting authority shall allow the
use of a different time period upon a determination that it is
more representative of normal source operation.

(1) The average rate shall include emissions associated
with startups, shutdowns, and malfunctions; and, for an emis-
sions unit that is part of one of the source categories listed in
subsection (14)(e) of this section, the definition of major sta-
tionary source, or for an emissions unit that is located at a
major stationary source that belongs to one of the listed
source categories, the average rate shall include fugitive
emissions (to the extent quantifiable).

(i) The average rate shall be adjusted downward to
exclude any noncompliant emissions that occurred while the
source was operating above any emission limitation that was
legally enforceable during the consecutive twenty-four-
month period.

(iii) For a regulated NSR pollutant, when a project
involves multiple emissions units, only one consecutive
twenty-four-month period must be used to determine the
baseline actual emissions for the emissions units being
changed. A different consecutive twenty-four-month period
can be used for each regulated NSR pollutant.

(iv) The average rate shall not be based on any consecu-
tive twenty-four-month period for which there is inadequate
information for determining annual emissions, in tons per
year, and for adjusting this amount if required by (a)(ii) of
this subsection.

(b) For an existing emissions unit (other than an electric
utility steam generating unit), baseline actual emissions
means the average rate, in tons per year, at which the emis-
sions unit actually emitted the pollutant during any consecu-
tive twenty-four-month period selected by the owner or oper-
ator within the ten-year period immediately preceding either
the date the owner or operator begins actual construction of
the project, or the date a complete permit application is
received by the permitting authority for a permit required
either under WAC 173-400-800 through 173-400-860 or
under a plan approved by the administrator, whichever is ear-
lier, except that the ten-year period shall not include any
period earlier than November 15, 1990.

(i) The average rate shall include emissions associated
with startups, shutdowns, and malfunctions; and, for an emis-
sions unit that is part of one of the source categories listed in
subsection (14)(e) of this section, the definition of major sta-
tionary source, or for an emissions unit that is located at a
major stationary source that belongs to one of the listed
source categories, the average rate shall include fugitive
emissions (to the extent quantifiable).
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(ii)) The average rate shall be adjusted downward to
exclude any noncompliant emissions that occurred while the
source was operating above an emission limitation that was
legally enforceable during the consecutive twenty-four-
month period.

(iii) The average rate shall be adjusted downward to
exclude any emissions that would have exceeded an emission
limitation with which the major stationary source must cur-
rently comply, had such major stationary source been
required to comply with such limitations during the consecu-
tive twenty-four-month period. However, if an emission lim-
itation is part of a maximum achievable control technology
standard that the administrator proposed or promulgated
under 40 C.F.R. Part 63, the baseline actual emissions need
only be adjusted if the state has taken credit for such emis-
sions reductions in an attainment demonstration or mainte-
nance plan as part of the demonstration of attainment or as
reasonable further progress to attain the NAAQS.

(iv) For a regulated NSR pollutant, when a project
involves multiple emissions units, only one consecutive
twenty-four-month period must be used to determine the
baseline actual emissions for the emissions units being
changed. A different consecutive twenty-four-month period
can be used for each regulated NSR pollutant.

(v) The average rate shall not be based on any consecu-
tive twenty-four-month period for which there is inadequate
information for determining annual emissions, in tons per
year, and for adjusting this amount if required under (b)(ii)
and (iii) of this subsection.

(c) For a new emissions unit, the baseline actual emis-
sions for purposes of determining the emissions increase that
will result from the initial construction and operation of such
unit shall equal zero; and thereafter, for all other purposes,
shall equal the unit's potential to emit. In the latter case, fugi-
tive emissions, to the extent quantifiable, shall be included
only if the emissions unit is part of one of the source catego-
ries listed in subsection (14)(e) of this section, the definition
of major stationary source, or if the emissions unit is located
at a major stationary source that belongs to one of the listed
source categories.

(d) For a PAL for a major stationary source, the baseline
actual emissions shall be calculated for existing electric util-
ity steam generating units in accordance with the procedures
contained in (a) of this subsection, for other existing emis-
sions units in accordance with the procedures contained in (b)
of this subsection, and for a new emissions unit in accordance
with the procedures contained in (¢) of this subsection, except
that fugitive emissions (to the extent quantifiable) shall be
included regardless of the source category.

(3) Building, structure, facility, or installation means all
of the pollutant-emitting activities which belong to the same
industrial grouping, are located on one or more contiguous or
adjacent properties, and are under the control of the same per-
son (or persons under common control) except the activities
of any vessel. Pollutant-emitting activities shall be consid-
ered as part of the same industrial grouping if they belong to
the same major group (i.e., which have the same two-digit
code) as described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 Supplement (U.S.
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Government Printing Office stock numbers 4101-0065 and
003-005-00176-0, respectively).

(4) Clean coal technology means any technology, includ-
ing technologies applied at the precombustion, combustion,
or post combustion stage, at a new or existing facility which
will achieve significant reductions in air emissions of sulfur
dioxide or oxides of nitrogen associated with the utilization
of coal in the generation of electricity, or process steam
which was not in widespread use as of November 15, 1990.

(5) Clean coal technology demonstration project means a
project using funds appropriated under the heading "Depart-
ment of Energy-Clean Coal Technology," up to a total
amount of two and one-half billion dollars for commercial
demonstration of clean coal technology, or similar projects
funded through appropriations for the Environmental Protec-
tion Agency. The federal contribution for a qualifying project
shall be at least twenty percent of the total cost of the demon-
stration project.

(6) Construction means any physical change or change in
the method of operation (including fabrication, erection,
installation, demolition, or modification of an emissions unit)
that would result in a change in emissions.

(7) Continuous emissions monitoring system (CEMS)
means all of the equipment that may be required to meet the
data acquisition and availability requirements of this section,
to sample, condition (if applicable), analyze, and provide a
record of emissions on a continuous basis.

(8) Continuous parameter monitoring system (CPMS)
means all of the equipment necessary to meet the data acqui-
sition and availability requirements of this section, to monitor
process and control device operational parameters (for exam-
ple, control device secondary voltages and electric currents)
and other information (for example, gas flow rate, O, or CO,
concentrations), and to record average operational parameter
value(s) on a continuous basis.

(9) Continuous emissions rate monitoring system
(CERMS) means the total equipment required for the deter-
mination and recording of the pollutant mass emissions rate
(in terms of mass per unit of time).

(10) Electric utility steam generating unit means any
steam electric generating unit that is constructed for the pur-
pose of supplying more than one-third of its potential electric
output capacity and more than 25 MW electrical output to
any utility power distribution system for sale. Any steam sup-
plied to a steam distribution system for the purpose of provid-
ing steam to a steam-electric generator that would produce
electrical energy for sale is also considered in determining
the electrical energy output capacity of the affected facility.

(11) Emissions unit means any part of a stationary source
that emits or would have the potential to emit any regulated
NSR pollutant and includes an electric steam generating unit.
For purposes of this section, there are two types of emissions
units:

(a) A new emissions unit is any emissions unit which is
(or will be) newly constructed and which has existed for less
than two years from the date such emissions unit first oper-
ated.

(b) An existing emissions unit is any emissions unit that
is not a new emissions unit. A replacement unit, as defined in
subsection (25) of this section is an existing emissions unit.
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(12) Fugitive emissions means those emissions which
could not reasonably pass through a stack, chimney, vent or
other functionally equivalent opening. Fugitive emissions, to
the extent quantifiable, are addressed as follows for the pur-
poses of this section:

(a) In determining whether a stationary source or modifi-
cation is major, fugitive emissions from an emissions unit are
included only if the emissions unit is part of one of the source
categories listed in subsection (14)(e) of this section, the def-
inition of major stationary source, or the emissions unit is
located at a stationary source that belongs to one of those
source categories. Fugitive emissions are not included for
those emissions units located at a facility whose primary
activity is not represented by one of the source categories
listed in subsection (14)(e) of this section, the definition of
major stationary source and that are not, by themselves, part
of a listed source category.

(b) For purposes of determining the net emissions
increase associated with a project, an increase or decrease in
fugitive emissions is creditable only if it occurs at an emis-
sions unit that is part of one of the source categories listed in
subsection (14)(e) of this section, the definition of major sta-
tionary source, or if the emission unit is located at a major
stationary source that belongs to one of the listed source cat-
egories. Fugitive emission increases or decreases are not
creditable for those emissions units located at a facility
whose primary activity is not represented by one of the
source categories listed in subsection (14)(e) of this section,
the definition of major stationary source, and that are not, by
themselves, part of a listed source category.

(c) For purposes of determining the projected actual
emissions of an emissions unit after a project, fugitive emis-
sions are included only if the emissions unit is part of one of
the source categories listed in subsection (14)(¢e) of this sec-
tion, the definition of major stationary source, or if the emis-
sion unit is located at a major stationary source that belongs
to one of the listed source categories. Fugitive emissions are
not included for those emissions units located at a facility
whose primary activity is not represented by one of the
source categories listed in subsection (14)(e) of this section,
the definition of major stationary source, and that are not, by
themselves, part of a listed source category.

(d) For purposes of determining the baseline actual emis-
sions of an emissions unit, fugitive emissions are included
only if the emissions unit is part of one of the source catego-
ries listed in subsection (14)(e) of this section, the definition
of major stationary source, or if the emission unit is located at
a major stationary source that belongs to one of the listed
source categories, except that, for a PAL, fugitive emissions
shall be included regardless of the source category. With the
exception of PALs, fugitive emissions are not included for
those emissions units located at a facility whose primary
activity is not represented by one of the source categories
listed in subsection (14)(e) of this section, the definition of
major stationary source, and that are not, by themselves, part
of a listed source category.

(e) In calculating whether a project will cause a signifi-
cant emissions increase, fugitive emissions are included only
for those emissions units that are part of one of the source cat-
egories listed in subsection (14)(e) of this section, the defini-
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tion of major stationary source, or for any emissions units
that are located at a major stationary source that belongs to
one of the listed source categories. Fugitive emissions are not
included for those emissions units located at a facility whose
primary activity is not represented by one of the source cate-
gories listed in subsection (14)(e) of this section, the defini-
tion of major stationary source, and that are not, by them-
selves, part of a listed source category.

(f) For purposes of monitoring and reporting emissions
from a project after normal operations have been resumed,
fugitive emissions are included only for those emissions units
that are part of one of the source categories listed in subsec-
tion (14)(e) of this section, the definition of major stationary
source, or for any emissions units that are located at a major
stationary source that belongs to one of the listed source cat-
egories. Fugitive emissions are not included for those emis-
sions units located at a facility whose primary activity is not
represented by one of the source categories listed in subsec-
tion (14)(e) of this section, the definition of major stationary
source, and that are not, by themselves, part of a listed source
category.

(g) For all other purposes of this section, fugitive emis-
sions are treated in the same manner as other, nonfugitive
emissions. This includes, but is not limited to, the treatment
of fugitive emissions for offsets (see WAC 173-400-840(7))
and for PALs (see WAC 173-400-850).

(13) Lowest achievable emission rate (LAER) means,
for any source, the more stringent rate of emissions based on
the following:

(a) The most stringent emissions limitation which is con-
tained in the implementation plan of any state for such class
or category of stationary source, unless the owner or operator
of the proposed stationary source demonstrates that such lim-
itations are not achievable; or

(b) The most stringent emissions limitation which is
achieved in practice by such class or category of stationary
sources. This limitation, when applied to a modification,
means the lowest achievable emissions rate for the new or
modified emissions units within a stationary source. In no
event shall the application of the term permit a proposed new
or modified stationary source to emit any pollutant in excess
of the amount allowable under an applicable new source stan-
dard of performance.

(14)(a) Major stationary source means any stationary
source of air pollutants that emits, or has the potential to emit,
one hundred tons per year or more of any regulated NSR pol-
lutant, except that lower emissions thresholds apply in areas
subject to sections 181-185B, sections 186 and 187, or sec-
tions 188-190 of the Federal Clean Air Act. In those areas the
following thresholds apply:

(1) Fifty tons per year of volatile organic compounds in
any serious ozone nonattainment area;

(ii) Fifty tons per year of volatile organic compounds in
an area within an ozone transport region, except for any
severe or extreme ozone nonattainment area;

(iii) Twenty-five tons per year of volatile organic com-
pounds in any severe ozone nonattainment area;

(iv) Ten tons per year of volatile organic compounds in
any extreme ozone nonattainment area;

Permanent



WSR 12-24-027

(v) Fifty tons per year of carbon monoxide in any serious
nonattainment area for carbon monoxide, where stationary
sources contribute significantly to carbon monoxide levels in
the area (as determined under rules issued by the administra-
tor);

(vi) Seventy tons per year of PM-10 in any serious non-
attainment area for PM-10.

(b) For the purposes of applying the requirements of
WAC 173-400-830 to stationary sources of nitrogen oxides
located in an ozone nonattainment area or in an ozone trans-
port region, any stationary source which emits, or has the
potential to emit, one hundred tons per year or more of nitro-
gen oxides emissions, except that the emission thresholds in
(b)(i) through (vi) of this subsection shall apply in areas sub-
ject to sections 181-185B of the Federal Clean Air Act.

(1) One hundred tons per year or more of nitrogen oxides
in any ozone nonattainment area classified as marginal or
moderate.

(i1) One hundred tons per year or more of nitrogen oxides
in any ozone nonattainment area classified as a transitional,
submarginal, or incomplete or no data area, when such area is
located in an ozone transport region.

(iii) One hundred tons per year or more of nitrogen
oxides in any area designated under section 107(d) of the
Federal Clean Air Act as attainment or unclassifiable for
ozone that is located in an ozone transport region.

(iv) Fifty tons per year or more of nitrogen oxides in any
serious nonattainment area for ozone.

(v) Twenty-five tons per year or more of nitrogen oxides
in any severe nonattainment area for ozone.

(vi) Ten tons per year or more of nitrogen oxides in any
extreme nonattainment area for ozone.

(c) Any physical change that would occur at a stationary
source not qualifying under (a) and (b) of this subsection as a
major stationary source, if the change would constitute a
major stationary source by itself.

(d) A major stationary source that is major for volatile
organic compounds shall be considered major for ozone.

(e) The fugitive emissions of a stationary source shall not
be included in determining for any of the purposes of subsec-
tion (14) of this section whether it is a major stationary
source, unless the source belongs to one of the following cat-
egories of stationary sources:

(i) Coal cleaning plants (with thermal dryers);

(i1) Kraft pulp mills;

(iii) Portland cement plants;

(iv) Primary zinc smelters;

(v) Iron and steel mills;

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more
than fifty tons of refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(xiii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants (furnace process);

(xvi) Primary lead smelters;
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(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants - The term chemical pro-
cessing plant shall not include ethanol production facilities
that produce ethanol by natural fermentation included in
NAICS codes 325193 or 312140;

(xx1) Fossil-fuel boilers (or combination thereof) totaling
more than two hundred fifty million British thermal units per
hour heat input;

(xxii) Petroleum storage and transfer units with a total
storage capacity exceeding three hundred thousand barrels;

(xxiii) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil fuel-fired steam electric plants of more than
two hundred fifty million British thermal units per hour heat
input; and

(xxvii) Any other stationary source category which, as of
August 7, 1980, is being regulated under section 111 or 112
of the act.

(15)(a) Major modification means any physical change
in or change in the method of operation of a major stationary
source that would result in:

(i) A significant emissions increase of a regulated NSR
pollutant; and

(i) A significant net emissions increase of that pollutant
from the major stationary source.

(b) Any significant emissions increase from any emis-
sions units or net emissions increase at a major stationary
source that is significant for volatile organic compounds shall
be considered significant for ozone.

(c) A physical change or change in the method of opera-
tion shall not include:

(i) Routine maintenance, repair and replacement;

(i1) Use of an alternative fuel or raw material by reason
of an order under sections 2 (a) and (b) of the Energy Supply
and Environmental Coordination Act of 1974 (or any super-
seding legislation) or by reason of a natural gas curtailment
plan pursuant to the Federal Power Act;

(iii) Use of an alternative fuel by reason of an order or
rule section 125 of the Federal Clean Air Act;

(iv) Use of an alternative fuel at a steam generating unit
to the extent that the fuel is generated from municipal solid
waste;

(v) Use of an alternative fuel or raw material by a station-
ary source which:

(A) The source was capable of accommodating before
December 21, 1976, unless such change would be prohibited
under any federally enforceable permit condition which was
established after December 12, 1976, pursuant to 40 C.F.R.
52.21 or under regulations approved pursuant to 40 C.F.R.
Part 51, Subpart I or section 51.166; or

(B) The source is approved to use under any permit
issued under regulations approved by the administrator
implementing 40 C.F.R. 51.165.

(vi) An increase in the hours of operation or in the pro-
duction rate, unless such change is prohibited under any fed-
erally enforceable permit condition which was established
after December 21, 1976, pursuant to 40 C.F.R, 52.21 or reg-
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ulations approved pursuant to 40 C.F.R. Part 51, Subpart I or
40 C.F.R. 51.166;

(vil) Any change in ownership at a stationary source;

(viii) The installation, operation, cessation, or removal of
a temporary clean coal technology demonstration project,
provided that the project complies with:

(A) The state implementation plan for the state in which
the project is located; and

(B) Other requirements necessary to attain and maintain
the National Ambient Air Quality Standard during the project
and after it is terminated.

(d) This definition shall not apply with respect to a par-
ticular regulated NSR pollutant when the major stationary
source is complying with the requirements for a PAL for that
pollutant. Instead, the definitions in 40 C.F.R. Part 51,
Appendix S adopted by reference in WAC 173-400-850 shall
apply.

(e) For the purpose of applying the requirements of
WAC 173-400-830 (1)(i) to modifications at major stationary
sources of nitrogen oxides located in ozone nonattainment
areas or in ozone transport regions, whether or not subject to
sections 181-185B, Part D, Title I of the Federal Clean Air
Act, any significant net emissions increase of nitrogen oxides
is considered significant for ozone.

(f) Any physical change in, or change in the method of
operation of, a major stationary source of volatile organic
compounds that results in any increase in emissions of vola-
tile organic compounds from any discrete operation, emis-
sions unit, or other pollutant emitting activity at the source
shall be considered a significant net emissions increase and a
major modification for ozone, if the major stationary source
is located in an extreme ozone nonattainment area that is sub-
ject to sections 181-185B, Part D, Title I of the Federal Clean
Air Act.

(g) Fugitive emissions shall not be included in determin-
ing for any of the purposes of this section whether a physical
change in or change in the method of operation of a major sta-
tionary source is a major modification, unless the source
belongs to one of the source categories listed in subsection
(14)(e) of this section, the definition of major stationary
source.

(16) Necessary preconstruction approvals or permits
means those permits or orders of approval required under fed-
eral air quality control laws and regulations or under air qual-
ity control laws and regulations which are part of the applica-
ble state implementation plan.

(17)(a) Net emissions increase means with respect to any
regulated NSR pollutant emitted by a major stationary
source, the amount by which the sum of the following
exceeds zero:

(i) The increase in emissions from a particular physical
change or change in the method of operation at a stationary
source as calculated pursuant to WAC 173-400-820 (2) and
(3); and

(i1) Any other increases and decreases in actual emis-
sions at the major stationary source that are contemporaneous
with the particular change and are otherwise creditable. In
determining the net emissions increase, baseline actual emis-
sions for calculating increases and decreases shall be deter-
mined as provided in the definition of baseline actual emis-

WSR 12-24-027

sions, except that subsection (2)(a)(iii) and (b)(iv) of this sec-
tion, in the definition of baseline actual emissions, shall not
apply.

(b) An increase or decrease in actual emissions is con-
temporaneous with the increase from the particular change
only if it occurs before the date that the increase from the par-
ticular change occurs;

(c) An increase or decrease in actual emissions is credit-
able only if:

(1) It occurred no more than one year prior to the date of
submittal of a complete notice of construction application for
the particular change, or it has been documented by an emis-
sion reduction credit (ERC). Any emissions increases occur-
ring between the date of issuance of the ERC and the date
when a particular change becomes operational shall be
counted against the ERC; and

(i1) The permitting authority has not relied on it in issu-
ing a permit for the source under regulations approved pursu-
ant to 40 C.F.R. 51.165, which permit is in effect when the
increase in actual emissions from the particular change
occurs; and

(iii) As it pertains to an increase or decrease in fugitive
emissions (to the extent quantifiable), it occurs at an emis-
sions unit that is part of one of the source categories listed in
subsection (14)(e) of this section, the definition of major sta-
tionary source, or it occurs at an emissions unit that is located
at a major stationary source that belongs to one of the listed
source categories. Fugitive emission increases or decreases
are not creditable for those emissions units located at a facil-
ity whose primary activity is not represented by one of the
source categories listed in subsection (14)(e) of this section,
the definition of major stationary source, and that are not, by
themselves, part of a listed source category.

(d) An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the
old level,

(e) A decrease in actual emissions is creditable only to
the extent that:

(1) The old level of actual emission or the old level of
allowable emissions whichever is lower, exceeds the new
level of actual emissions;

(i) It is enforceable as a practical matter at and after the
time that actual construction on the particular change begins;

(iii) The permitting authority has not relied on it as part
of an offsetting transaction under WAC 173-400-113(4) or
173-400-830 or in issuing any permit under regulations
approved pursuant to 40 C.F.R, Part 51, Subpart I or the state
has not relied on it in demonstrating attainment or reasonable
further progress;

(iv) It has approximately the same qualitative signifi-
cance for public health and welfare as that attributed to the
increase from the particular change; and

(f) An increase that results from a physical change at a
source occurs when the emissions unit on which construction
occurred becomes operational and begins to emit a particular
pollutant.

(g) Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown
period, not to exceed one hundred eighty days.
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(h) Subsection (1)(b) of this section, in the definition of
actual emissions, shall not apply for determining creditable
increases and decreases or after a change.

(18) Nonattainment major new source review (NSR)
program means the major source preconstruction permit pro-
gram that has been approved by the administrator and incor-
porated into the plan to implement the requirements of 40
C.F.R. 51.165, or a program that implements 40 C.F.R, Part
51 Appendix S, sections I through VI. Any permit issued
under either program is a major NSR permit.

(19) Pollution prevention means any activity that
through process changes, product reformulation or redesign,
or substitution of less polluting raw materials, eliminates or
reduces the release of air pollutants (including fugitive emis-
sions) and other pollutants to the environment prior to recy-
cling, treatment, or disposal; it does not mean recycling
(other than certain "in-process recycling" practices), energy
recovery, treatment, or disposal.

(20) Predictive emissions monitoring system (PEMS)
means all of the equipment necessary to monitor process and
control device operational parameters (for example, control
device secondary voltages and electric currents) and other
information (for example, gas flow rate, O, or CO, concentra-
tions), and calculate and record the mass emissions rate (for
example, Ib/hr) on a continuous basis.

(21) Prevention of significant deterioration (PSD) permit
means any permit that is issued under the major source pre-
construction permit program that has been approved by the
administrator and incorporated into the plan to implement the
requirements of 40 C.F.R. 51.166, or under the program in 40
C.F.R.52.21.

(22) Project means a physical change in, or change in the
method of operation of, an existing major stationary source.

(23)(a) Projected actual emissions means the maximum
annual rate, in tons per year, at which an existing emissions
unit is projected to emit a regulated NSR pollutant in any one
of the five years (twelve-month period) following the date the
unit resumes regular operation after the project, or in any one
of the ten years following that date, if the project involves
increasing the emissions unit's design capacity or its potential
to emit of that regulated NSR pollutant and full utilization of
the unit would result in a significant emissions increase or a
significant net emissions increase at the major stationary
source.

(b) In determining the projected actual emissions before
beginning actual construction, the owner or operator of the
major stationary source:

(1) Shall consider all relevant information including, but
not limited to, historical operational data, the company's own
representations, the company's expected business activity and
the company's highest projections of business activity, the
company's filings with the state or federal regulatory author-
ities, and compliance plans under the approved plan; and

(i1) Shall include emissions associated with startups,
shutdowns, and malfunctions; and, for an emissions unit that
is part of one of the source categories listed in subsection
(14)(e) of this section, the definition of major stationary
source, or for an emissions unit that is located at a major sta-
tionary source that belongs to one of the listed source catego-
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ries, shall include fugitive emissions (to the extent quantifi-
able); and

(iii) Shall exclude, in calculating any increase in emis-
sions that results from the particular project, that portion of
the unit's emissions following the project that an existing unit
could have accommodated during the consecutive twenty-
four-month period used to establish the baseline actual emis-
sions and that are also unrelated to the particular project,
including any increased utilization due to product demand
growth; or

(iv) In lieu of using the method set out in (b)(i) through
(iii) of this subsection, the owner or operator may elect to use
the emissions unit's potential to emit, in tons per year. For this
purpose, if the emissions unit is part of one of the source cat-
egories listed in subsection (14)(e) of this section, the defini-
tion of major stationary source or if the emissions unit is
located at a major stationary source that belongs to one of the
listed source categories, the unit's potential to emit shall
include fugitive emissions (to the extent quantifiable).

(24)(a) Regulated NSR pollutant, means the following:

(1) Nitrogen oxides or any volatile organic compounds;

(i1) Any pollutant for which a National Ambient Air
Quality Standard has been promulgated;

(iii) Any pollutant that is identified under this subsection
as a constituent or precursor of a general pollutant listed in
(a)(i) or (ii) of this subsection, provided that such constituent
or precursor pollutant may only be regulated under NSR as
part of regulation of the general pollutant. For purposes of
NSR precursor pollutants are the following:

(A) Volatile organic compounds and nitrogen oxides are
precursors to ozone in all ozone nonattainment areas.

(B) Sulfur dioxide is a precursor to PM-2.5 in all PM-2.5
nonattainment areas.

(C) Nitrogen oxides are precursors to PM-2.5 in all PM-
2.5 nonattainment areas.

(b) PM-2.5 emissions and PM-10 emissions shall include
gaseous emissions from a source or activity which condense
to form particulate matter at ambient temperatures. On or

after January 1, 2011 (((er—any—eaﬂier—e}at&establﬂhed—m—ﬂae

)) such condensable par-
ticulate matter shall be accounted for in applicability determi-
nations and in establishing emissions limitations for PM-2.5
in nonattainment major NSR permits. Compliance with emis-
sions limitations for PM-2.5 issued prior to this date shall not
be based on condensable particulate matter unless required
by the terms and conditions of the permit or the applicable
implementation plan. Applicability determinations for PM-
2.5 made prior to the effective date of WAC 173-400-800
through 173-400-850 made without accounting for condens-
able particulate matter shall not be considered in violation of
WAC 173-400-800 through 173-400-850.

(25)(a) Replacement unit means an emissions unit for
which all the criteria listed below are met:

(1) The emissions unit is a reconstructed unit within the
meaning of 40 C.F.R, 60.15 (b)(1), or the emissions unit
completely takes the place of an existing emissions unit.

(i1)) The emissions unit is identical to or functionally
equivalent to the replaced emissions unit.
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(iii)) The replacement does not alter the basic design
parameters of the process unit. Basic design parameters are:

(A) Except as provided in (a)(iii)(C) of this subsection,
for a process unit at a steam electric generating facility, the
owner or operator may select as its basic design parameters
either maximum hourly heat input and maximum hourly fuel
consumption rate or maximum hourly electric output rate and
maximum steam flow rate. When establishing fuel consump-
tion specifications in terms of weight or volume, the mini-
mum fuel quality based on British thermal units content must
be used for determining the basic design parameter(s) for a
coal-fired electric utility steam generating unit.

(B) Except as provided in (a)(iii)(C) of this subsection,
the basic design parameter(s) for any process unit that is not
at a steam electric generating facility are maximum rate of
fuel or heat input, maximum rate of material input, or maxi-
mum rate of product output. Combustion process units will
typically use maximum rate of fuel input. For sources having
multiple end products and raw materials, the owner or opera-
tor should consider the primary product or primary raw mate-
rial of the process unit when selecting a basic design parame-
ter.

(C) If the owner or operator believes the basic design
parameter(s) in (a)(iii)(A) and (B) of this subsection is not
appropriate for a specific industry or type of process unit, the
owner or operator may propose to the reviewing authority an
alternative basic design parameter(s) for the source's process
unit(s). If the reviewing authority approves of the use of an
alternative basic design parameter(s), the reviewing authority
will issue a new permit or modify an existing permit that is
legally enforceable that records such basic design parame-
ter(s) and requires the owner or operator to comply with such
parameter(s).

(D) The owner or operator shall use credible informa-
tion, such as results of historic maximum capability tests,
design information from the manufacturer, or engineering
calculations, in establishing the magnitude of the basic design
parameter(s) specified in (a)(iii)(A) and (B) of this subsec-
tion.

(E) If design information is not available for a process
unit, then the owner or operator shall determine the process
unit's basic design parameter(s) using the maximum value
achieved by the process unit in the five-year period immedi-
ately preceding the planned activity.

(F) Efficiency of a process unit is not a basic design
parameter.

(iv) The replaced emissions unit is permanently removed
from the major stationary source, otherwise permanently dis-
abled, or permanently barred from operation by a permit that
is enforceable as a practical matter. If the replaced emissions
unit is brought back into operation, it shall constitute a new
emissions unit.

(b) No creditable emission reductions shall be generated
from shutting down the existing emissions unit that is
replaced.

(26) Reviewing authority means "permitting authority"
as defined in WAC 173-400-030.

(27) Significant means:

(a) In reference to a net emissions increase or the poten-
tial of a source to emit any of the following pollutants, a rate
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of emissions that would equal or exceed any of the following
rates:

Pollutant Emission Rate

Carbon monoxide 100 tons per year (tpy)

Nitrogen oxides 40 tons per year

Sulfur dioxide 40 tons per year

Ozone 40 tons per year of volatile
organic compounds or nitrogen
oxides

Lead 0.6 tons per year

PM-10 15 tons per year

PM-2.5 10 tons per year of direct PM-2.5

emissions; 40 tons per year of
nitrogen oxide emissions; 40
tons per year of sulfur dioxide

emissions

(b) Notwithstanding the significant emissions rate for
ozone, significant means, in reference to an emissions
increase or a net emissions increase, any increase in actual
emissions of volatile organic compounds that would result
from any physical change in, or change in the method of
operation of, a major stationary source locating in a serious or
severe ozone nonattainment area that is subject to sections
181-185B, of the Federal Clean Air Act, if such emissions
increase of volatile organic compounds exceeds twenty-five
tons per year.

(c) For the purposes of applying the requirements of
WAC 173-400-830 (1)(i) to modifications at major stationary
sources of nitrogen oxides located in an ozone nonattainment
area or in an ozone transport region, the significant emission
rates and other requirements for volatile organic compounds
in (a), (b), and (e) of this subsection, of the definition of sig-
nificant, shall apply to nitrogen oxides emissions.

(d) Notwithstanding the significant emissions rate for
carbon monoxide under (a) of this subsection, the definition
of significant, significant means, in reference to an emissions
increase or a net emissions increase, any increase in actual
emissions of carbon monoxide that would result from any
physical change in, or change in the method of operation of,
a major stationary source in a serious nonattainment area for
carbon monoxide if such increase equals or exceeds fifty tons
per year, provided the administrator has determined that sta-
tionary sources contribute significantly to carbon monoxide
levels in that area.

(e) Notwithstanding the significant emissions rates for
ozone under (a) and (b) of this subsection, the definition of
significant, any increase in actual emissions of volatile
organic compounds from any emissions unit at a major sta-
tionary source of volatile organic compounds located in an
extreme ozone nonattainment area that is subject to sections
181-185B of the Federal Clean Air Act shall be considered a
significant net emissions increase.

(28) Significant emissions increase means, for a regu-
lated NSR pollutant, an increase in emissions that is signifi-
cant for that pollutant.

(29) Source ((means—stationary—seurce'-as—defined—in
WAC173-400-030)) and stationary source means any build-
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ing, structure, facility, or installation which emits or may
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850. A modification to an existing major stationary source

emit a regulated NSR pollutant.

(30) Temporary clean coal technology demonstration
project means a clean coal technology demonstration project
that is operated for a period of five years or less, and which
complies with the state implementation plan for the state in
which the project is located and other requirements necessary
to attain and maintain the National Ambient Air Quality
Standards during the project and after it is terminated.

(31) Best available control technology (BACT) means
an emissions limitation (including a visible emissions stan-
dard) based on the maximum degree of reduction for each
regulated NSR pollutant which would be emitted from any
proposed major stationary source or major modification
which the reviewing authority, on a case-by-case basis, tak-
ing into account energy. environmental, and economic
impacts and other costs, determines is achievable for such
source or modification through application of production pro-
cesses or available methods, systems, and techniques, includ-

ing fuel cleaning or treatment or innovative fuel combustion

techniques for control of such pollutant. In no event shall
application of best available control technology result in

emissions of any pollutant which would exceed the emissions
allowed by any applicable standard under 40 C.F.R. Part 60
or 61. Ifthe reviewing authority determines that technologi-
cal or economic limitations on the application of measure-
ment methodology to a particular emissions unit would make
the imposition of an emissions standard infeasible, a design,
equipment, work practice, operational standard, or combina-
tion thereof, may be prescribed instead to satisfy the require-
ment for the application of BACT. Such standard shall, to the

degree possible, set forth the emissions reduction achievable
by implementation of such design, equipment, work practice

or operation, and shall provide for compliance by means
which achieve equivalent results.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-820 Determining if a new stationary
source or modification to a stationary source is subject to
these requirements. (1) Any new major stationary source

((er-major-medifieation)) located anywhere in a nonattain-

ment area designated under section 107 (d)(1)(A)(i) of the
Federal Clean Air Act, that is major for the pollutant for

which the area is designated nonattainment ((underseetion
0714 i)-of the Federal-C} . i .

subject to the permitting requirements of WAC 173-400-830
through 173-400-850._Any major modification of an existing
major stationary source that is major for the pollutant for

which the area is designated nonattainment and is located

anywhere in a nonattainment area designated under section
107 (d)(1)(A)() of the Federal Clean Air Act, and that has a

significant net emissions increase of the pollutant for which

the area is designated nonattainment is subject to the permit-
ting requirements of WAC 173-400-830 through 173-400-
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must use the following procedures to determine if the modifi-

cation would result in a significant net emissions increase of
the nonattainment pollutant.

(2) Except as otherwise provided in subsection (4) of this
section, and consistent with the definition of major modifica-
tion, a project is a major modification for a regulated NSR
pollutant if it causes two types of emissions increases - A sig-
nificant emissions increase, and a significant net emissions
increase. The project is not a major modification if it does not
cause a significant emissions increase. If the project causes a
significant emissions increase, then the project is a major
modification only if it also results in a significant net emis-
sions increase.

(3) The procedure for calculating (before beginning
actual construction) whether a significant emissions increase
(i.e., the first step of the process) will occur depends upon the
type of emissions units being modified, according to (a)
through (c) of this subsection. For these calculations, fugitive
emissions (to the extent quantifiable) are included only if the
emissions unit is part of one of the source categories listed in
the definition of major stationary source contained in WAC
173-400-810 (14)(e) or if the emissions unit is located at a
major stationary source that belongs to one of the listed
source categories. Fugitive emissions are not included for
those emissions units located at a facility whose primary
activity is not represented by one of the source categories
listed in the definition of major stationary source contained in
WAC 173-400-810 (14)(e) and that are not, by themselves,
part of a listed source category. The procedure for calculating
(before beginning actual construction) whether a significant
net emissions increase will occur at the major stationary
source (i.e., the second step of the process) is contained in the
definition of net emission increase. Regardless of any such
preconstruction projections, a major modification results if
the project causes a significant emissions increase and a sig-
nificant net emissions increase.

(a) Actual-to-projected-actual applicability test for proj-
ects that only involve existing emissions units. A significant
emissions increase of a regulated NSR pollutant is projected
to occur if the sum of the difference between the projected
actual emissions and the baseline actual emissions, for each
existing emissions unit, equals or exceeds the significant
amount for that pollutant.

(b) Actual-to-potential test for projects that only involve
construction of a new emissions unit(s). A significant emis-
sions increase of a regulated NSR pollutant is projected to
occur if the sum of the difference between the potential to
emit from each new emissions unit following completion of
the project and the baseline actual emissions of these units
before the project equals or exceeds the significant amount
for that pollutant.

(c) Hybrid test for projects that involve multiple types of
emissions units. A significant emissions increase of a regu-
lated NSR pollutant is projected to occur if the sum of the
emissions increases for each emissions unit, using the method
specified in (a) and (b) of this subsection as applicable with
respect to each emissions unit, for each type of emissions unit
equals or exceeds the significant amount for that pollutant.
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(4) Any major stationary source which has a PAL for a
regulated NSR pollutant shall comply with requirements in
WAC 173-400-850.

(5) ((Reasenablepessibility:)) The following specific
provisions apply with respect to any regulated NSR pollutant

emitted from projects at existing emissions units at a major
stationary source (other than projects at a source with a PAL)
in circumstances where there is a reasonable possibility that a
project that is not a part of a major modification may result in
a significant emissions increase of such pollutant, and the
owner or operator elects to use the method specified in the
definition of projected actual emissions contained in WAC
173-400-810 (23)(b)(i) through (iii) for calculating projected
actual emissions.

(a) Before beginning actual construction of the project,
the owner or operator shall document, and maintain a record
of the following information:

(1) A description of the project;

(i1) Identification of the emissions unit(s) whose emis-
sions of a regulated NSR pollutant could be affected by the
project; and

(iii) A description of the applicability test used to deter-
mine that the project is not a major modification for any reg-
ulated NSR pollutant, including the baseline actual emis-
sions, the projected actual emissions, the amount of emis-
sions excluded under the definition of projected actual
emissions contained in WAC 173-400-810 (23)(b)(iii) and an
explanation for why such amount was excluded, and any net-
ting calculations, if applicable.

(b) Before beginning actual construction, the owner or
operator shall provide a copy of the information set out in (a)
of this subsection to the permitting authority. This informa-
tion may be submitted in conjunction with any NOC applica-
tion required under the provisions of WAC 173-400-110.
Nothing in this subsection shall be construed to require the
owner or operator of such a unit to obtain any determination
from the permitting authority before beginning actual con-
struction.

(c) The owner or operator shall monitor the emissions of
any regulated NSR pollutant that could increase as a result of
the project and that is emitted by any emissions units identi-
fied in (a)(ii) of this subsection; and calculate and maintain a
record of the annual emissions, in tons per year on a calendar
year basis, for a period of five years following resumption of
regular operations after the change, or for a period of ten
years following resumption of regular operations after the
change if the project increases the design capacity or poten-
tial to emit of that regulated NSR pollutant at such emissions
unit, (( . . fugit S

For purposes .Ef this subseetion-fe) .fugm o CIRISSTONS
E. et ) M )
SIONS URTTTS Part o1 Ofie 0T tRE-SoUrce-categortesHstec E
o OROT MAfOT Stationary Souree contatnec ;
; 5. SH-(Hte) Ef] i ]hil CHRSSIONS tm? T l;.ii E; ata-major
egoties:))

(d) The owner or operator shall submit a report to the
permitting authority within sixty days after the end of each
year during which records must be generated under (c) of this
subsection setting out the unit's annual emissions, as moni-
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tored pursuant to (c) of this subsection, during the year that
preceded submission of the report.

(e) The owner or operator shall submit a report to the
permitting authority if the annual emissions, in tons per year,
from the project identified in (a) of this subsection, exceed
the baseline actual emissions (as documented and maintained
pursuant to (a)(iii) of this subsection), by a significant
amount (as defined in the definition of significant) for that
regulated NSR pollutant, and if such emissions differ from
the preconstruction projection as documented and maintained
pursuant to (a)(iii) of this subsection. Such report shall be
submitted to the permitting authority within sixty days after
the end of such year. The report shall contain the following:

(1) The name, address and telephone number of the major
stationary source;

(i1) The annual emissions as calculated pursuant to (d) of
this subsection; and

(iii)) Any other information that the owner or operator
wishes to include in the report (e.g., an explanation as to why
the emissions differ from the preconstruction projection).

(f) A '"reasonable possibility" under this subsection
occurs when the owner or operator calculates the project to
result in either:

(i) A projected actual emissions increase of at least fifty
percent of the amount that is a "significant emissions
increase," (without reference to the amount that is a signifi-
cant net emissions increase), for the regulated NSR pollutant;
or

(i1) A projected actual emissions increase that, added to
the amount of emissions excluded under the definition of pro-
jected actual emissions sums to at least fifty percent of the

amount that is a "significant emissions increase," (without
reference to the amount that is a significant net emissions
increase), for the regulated NSR pollutant. For a project for
which a reasonable possibility occurs only within the mean-
ing of (f)(ii) of this subsection, and not also within the mean-
ing of (f)(i) of this subsection, then (¢) through (f) of this sub-
section does not apply to the project.

(6) For projects not required to submit the above infor-
mation to the permitting authority as part of a notice of con-
struction application, the owner or operator of the source
shall make the information required to be documented and
maintained pursuant to subsection (5) of this section avail-
able for review upon a request for inspection by the permit-
ting authority or the general public pursuant to the require-
ments contained in chapter 173-401 WAC.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-830 Permitting requirements. (1) The
owner or operator of a proposed new major stationary source
or a major modification of an existing major stationary
source, as determined according to WAC 173-400-820, is
authorized to construct and operate the proposed project pro-
vided the following requirements are met:

(a) The proposed new major stationary source or a major
modification of an existing major stationary source will not
cause any ambient air quality standard to be exceeded, will
not violate the requirements for reasonable further progress
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established by the SIP and will comply with WAC 173-400-
113 (3) and (4) for all air contaminants for which the area has
not been designated nonattainment.

(b) The ((proposed—new major stationary soutee of

the)) permitting authority has determined, based on review of
an analysis performed by the owner or operator of a proposed
new major stationary source or a major modification of an
existing major stationary source of alternative sites, sizes,
production processes, and environmental control techniques,
that the benefits of the project significantly outweigh the
environmental and social costs imposed as a result of its loca-
tion, construction, or modification.

(¢) The proposed new major stationary source or a major
modification of an existing major stationary source will com-
ply with all applicable new source performance standards,
National Emission Standards for Hazardous Air Pollutants,
National Emission Standards for Hazardous Air Pollutants
for source categories, and emission standards adopted by
ecology and the permitting authority.

(d) The proposed new major stationary source or a major
modification of an existing major stationary source will
employ BACT for all air contaminants and designated pre-
cursors to those air contaminants, except that it will achieve
LAER for the air contaminants and designated precursors to
those air contaminants for which the area has been designated
nonattainment and for which the proposed new major station-

ary source ((ermajor-meodifieationto-an-existing-major-sta-
tionary-seuree-is-major)) is major or for which the existing

source is major and the proposed modification is a major
modification.

(e) Allowable emissions from the proposed new major
stationary source or major modification of an existing major
stationary source of that air contaminant and designated pre-
cursors to those air contaminants are offset by reductions in
actual emissions from existing sources in the nonattainment
area. All offsetting emission reductions must satisfy the
requirements in WAC 173-400-840.

(f) The owner or operator of the proposed new major sta-
tionary source or major modification of an existing major sta-
tionary source has demonstrated that all major stationary
sources owned or operated by such person (or by any entity
controlling, controlled by, or under common control with
such person) in Washington are subject to emission limita-
tions and are in compliance, or on a schedule for compliance,
with all applicable emission limitations and standards under
the Federal Clean Air Act, including all rules in the SIP.

(g) If the proposed new source is also a major stationary
source within the meaning of WAC 173-400-720, or the pro-
posed modification is also a major modification within the
meaning of WAC 173-400-720, it meets the requirements of
the PSD program under 40 C.F.R. 52.21 delegated to ecology
by EPA Region 10, while such delegated program remains in
effect. The proposed new major stationary source or major
modification will comply with the PSD program in WAC
((+73-460-720)) 173-400-700 through 173-400-750 for all
air contaminants for which the area has not been designated
nonattainment when that PSD program has been approved

into the Washington STP.
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(h) The proposed new major stationary source or the pro-
posed major modification meets the special protection
requirements for federal Class I areas in WAC 173-400-117.

(1) All requirements of this section applicable to major
stationary sources and major modifications of volatile
organic compounds shall apply to nitrogen oxides emissions
from major stationary sources and major modifications of
nitrogen oxides in an ozone transport region or in any ozone
nonattainment area, except in an ozone nonattainment area or
in portions of an ozone transport region where the adminis-
trator of the environmental protection agency has granted a
NOy waiver applying the standards set forth under section
182(f) of the Federal Clean Air Act and the waiver continues
to apply.

(j) The requirements of this section applicable to major
stationary sources and major modifications of PM-10 and
PM-2.5 shall also apply to major stationary sources and
major modifications of PM-10 and PM-2.5 precursors, except
where the administrator of the EPA determines that such
sources do not contribute significantly to PM-10 levels that
exceed the PM-10 ambient standards in the area.

(2) Approval to construct shall not relieve any owner or
operator of the responsibility to comply fully with applicable
provisions of the state implementation plan and any other
requirements under local, state or federal law.

(3) At such time that a particular source or modification
becomes a major stationary source or major modification
solely by virtue of a relaxation in any ((enfereement))
enforceable limitation which was established after August 7,
1980, on the capacity of the source or modification otherwise
to emit a pollutant, such as a restriction on hours of operation,
then the requirements of regulations approved pursuant to 40
C.F.R. 51.165, or the requirements of 40 C.F.R. Part 51,
Appendix S, as applicable, shall apply to the source or modi-
fication as though construction had not yet commenced on
the source or modification. 40 C.F.R. Part 51, Appendix S
shall not apply to a new or modified source for which
enforceable limitations are established after WAC 173-400-

800 through 173-400-850 have been approved into Washing-
ton's SIP.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-840 Emission offset requirements. (1)
The ratio of total actual emissions reductions to the emissions
increase shall be 1.1:1 unless an alternative ratio is provided
for the applicable nonattainment area in subsection (2)
through (4) of this section.

(2) In meeting the emissions offset requirements of
WAC 173-400-830 for ozone nonattainment areas that are
subject to sections 181-185B of the Federal Clean Air Act,
the ratio of total actual emissions reductions of VOC to the
emissions increase of VOC shall be as follows:

(a) In any marginal nonattainment area for ozone - 1.1:1;

(b) In any moderate nonattainment area for ozone -
1.15:1;

(c) In any serious nonattainment area for ozone - 1.2:1;

(d) In any severe nonattainment area for ozone - 1.3:1;
and
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(e) In any extreme nonattainment area for ozone - 1.5:1.

(3) Notwithstanding the requirements of subsection (2)
of this section for meeting the requirements of WAC 173-
400-830, the ratio of total actual emissions reductions of
VOC to the emissions increase of VOC shall be 1.15:1 for all
areas within an ozone transport region that is subject to sec-
tions 181-185B of the Federal Clean Air Act, except for seri-
ous, severe, and extreme ozone nonattainment areas that are
subject to sections 181-185B of the Federal Clean Air Act.

(4) In meeting the emissions offset requirements of this
section for ozone nonattainment areas that are subject to sec-
tions 171-179b of the Federal Clean Air Act (but are not sub-
ject to sections 181-185B of the Federal Clean Air Act,
including eight-hour ozone nonattainment areas subject to 40
C.F.R. 51.902(b)), the ratio of total actual emissions reduc-
tions of VOC to the emissions increase of VOC shall be
1.1:1.

(5) Emission offsets used to meet the requirements of
WAC 173-400-830 (1)(e), must be for the same regulated
NSR pollutant.

(6) If the offsets are provided by another source, the
reductions in emissions from that source must be federally
enforceable by the time the order of approval for the new or
modified source is effective. An emission reduction credit
issued under WAC 173-400-131 may be used to satisfy some
or all of the offset requirements of this subsection.

(7) Emission offsets are required for the incremental
increase in allowable emissions occurring during startup and
shutdown operations at the new or modified emission units
subject to nonattainment area major new source review. The
incremental increase is the difference between the allowable
emissions during normal operation and the allowable emis-
sions for startup and shutdown contained in the nonattain-
ment new source review approval.

(8) Emission offsets ((nret—inehaded)) including those
described in an emission reduction credit issued under WAC
173-400-131, must meet the following criteria:

(a) The baseline for determining credit for emissions
reductions is the emissions limit under the applicable state
implementation plan in effect at the time the notice of con-
struction application is determined to be complete, except
that the offset baseline shall be the actual emissions of the
source from which offset credit is obtained where:

(1) The demonstration of reasonable further progress and
attainment of ambient air quality standards is based upon the
actual emissions of sources located within the designated
nonattainment area; or

(i) The applicable state implementation plan does not
contain an emissions limitation for that source or source cat-
egory.

(b) Other limitations on emission offsets.

(1) Where the emissions limit under the applicable state
implementation plan allows greater emissions than the poten-
tial to emit of the source, emissions offset credit will be
allowed only for control below the potential to emit;

(1) For an existing fuel combustion source, credit shall
be based on the allowable emissions under the applicable
state implementation plan for the type of fuel being burned at
the time the notice of construction application is determined
to be complete. If the existing source commits to switch to a
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cleaner fuel at some future date, an emissions offset credit
based on the allowable (or actual) emissions reduction result-
ing from the fuels change is not acceptable, unless the permit
or other enforceable order is conditioned to require the use of
a specified alternative control measure which would achieve
the same degree of emissions reduction should the source
switch back to the higher emitting (dirtier) fuel at some later
date. The permitting authority must ensure that adequate
long-term supplies of the new fuel are available before grant-
ing emissions offset credit for fuel switches;

(ii1) Emission reductions.

(A) Emissions reductions achieved by shutting down an
existing emission unit or curtailing production or operating
hours may be generally credited for offsets if:

(D) Such reductions are surplus, permanent, quantifiable,
and federally enforceable; and

(II) The shutdown or curtailment occurred after the last
day of the base year for the SIP planning process. For pur-
poses of this subsection, the permitting authority may choose
to consider a prior shutdown or curtailment to have occurred
after the last day of the base year if the projected emissions
inventory used to develop the attainment demonstration
explicitly includes the preshutdown or precurtailment emis-
sions from the previously shutdown or curtailed emission
units. However, in no event may credit be given for shut-
downs that occurred before August 7, 1977.

(B) Emissions reductions achieved by shutting down an
existing emissions unit or curtailing production or operating
hours and that do not meet the requirements in subsection
(8)(b)(iii)(A) of this section may be generally credited only
if:

(I) The shutdown or curtailment occurred on or after the
date the construction permit application is filed; or

(II) The applicant can establish that the proposed new
emissions unit is a replacement for the shutdown or curtailed
emissions unit, and the emissions reductions achieved by the
shutdown or curtailment met the requirements of (7)(b)
(iii)(A)(I) of this section.

(iv) All emission reductions claimed as offset credit shall
be federally enforceable;

(v) Emission reductions used for offsets may only be
from any location within the designated nonattainment area.
Except the permitting authority may allow use of emission
reductions from another area that is nonattainment for the
same pollutant, provided the following conditions are met:

(A) The other area is designated as an equal or higher
nonattainment status than the nonattainment area where the
source proposing to use the reduction is located; and

(B) Emissions from the other nonattainment area con-
tribute to violations of the standard in the nonattainment area
where the source proposing to use the reduction is located.

(vi) Credit for an emissions reduction can be claimed to
the extent that the reduction has not been relied on in issuing
any permit under 40 C.F.R. 52.21 or regulations approved
pursuant to 40 C.F.R. Part 51 Subpart I or the state has not
relied on it in demonstration of attainment or reasonable fur-
ther progress.

(vii) The total tonnage of increased emissions, in tons per
year, resulting from a major modification that must be offset
in accordance with Section 173 of the Federal Clean Air Act
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shall be determined by summing the difference between the
allowable emissions after the modification and the actual
emissions before the modification for each emissions unit.

((68))) (9) No emissions credit may be allowed for
replacing one hydrocarbon compound with another of lesser
reactivity, except for those compounds listed in Table 1 of
EPA's "Recommended Policy on Control of Volatile Organic
Compounds" (42 FR 35314, July 8, 1977). This document is
also available from Mr. Ted Creekmore, Office of Air Qual-
ity Planning and Standards, (MD-15) Research Triangle
Park, NC 27711.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-850 Actual emissions plantwide appli-
cability limitation (PAL). The Actuals Plantwide Applica-
bility limit program contained in Section IV.K of 40 C.F.R.
Part 51, Appendix S, Emission Offset Ruling, as of ((Fuly35
2049)) May 1, 2012, is adopted by reference with the follow-
ing exceptions:

(1) The term "reviewing authority" means "permitting
authority" as defined in WAC 173-400-030.

(2) "PAL permit" means the major or minor new source
review permit issued that establishes the PAL and those PAL
terms as they are incorporated into an air operating permit
issued pursuant to chapter 173-401 WAC.

(3) The reference to 40 C.F.R, 70.6 (a)(3)(iii)(B) in sub-
section IV.K.14 means WAC 173-401-615 (3)(b).

(4) No PAL permit can be issued under this provision
until EPA adopts this section into the state implementation
plan.

AMENDATORY SECTION (Amending Order 09-01, filed
3/1/11, effective 4/1/11)

WAC 173-400-930 Emergency engines. (1) Applica-
bility.

(a) This section applies statewide except where a permit-
ting authority has not adopted this section in rule.

(b) This section applies to diesel-fueled compression
ignition emergency engines with a cumulative BHP rating
greater than 500 BHP and equal to or less than 2000 BHP.

((5))) (c) This section is not applicable to emergency
engines proposed to be installed as part of a new major sta-
tionary source, as defined in WAC 173-400-710 and 173-
400-810, or major modification, as defined in WAC 173-400-
710 and 173-400-810.

(d) In lieu of filing a notice of construction application
under WAC 173-400-110, the owner or operator may comply
with the requirements of this section for emergency engines.

(((e))) (e) Compliance with this section satisfies the
requirement for new source review of emergency engines
under RCW 70.94.152 and chapter 173-460 WAC.

((68))) (f) An applicant may choose to submit a notice of
construction application in accordance with WAC 173-400-
110 for a site specific review of criteria and toxic air pollut-
ants in lieu of using this section's provisions.

((€e))) (g) If an applicant cannot meet the requirements
of this section, then they must file a notice of construction
application.
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(2) Operating requirements for emergency engines.
Emergency engines using this section must:

(a) Meet EPA emission standards applicable to all new
nonroad compression-ignition engines, contained in 40
C.F.R. Part 89.112 Table 1 and 40 C.F.R. Part 1039.102
Tables 6 and 7, as applicable for the year that the emergency
engine is put in operation.

(b) Be fueled by ultra low sulfur diesel or ultra low sulfur
biodiesel, with a sulfur content of 15 ppm or 0.0015% sulfur
by weight or less.

(c) Operate a maximum of fifty hours per year for main-
tenance and testing or other nonemergency use.

(3) Definitions.

(a) Emergency engine means a new diesel-fueled sta-
tionary compression ignition engine. The engine must meet
all the criteria specified below. The engine must be:

(i) Installed for the primary purpose of providing electri-
cal power or mechanical work during an emergency use and
is not the source of primary power at the facility; and

(i1) Operated to provide electrical power or mechanical
work during an emergency use.

(b) Emergency use means providing electrical power or
mechanical work during any of the following events or con-
ditions:

(1) The failure or loss of all or part of normal power ser-
vice to the facility beyond the control of the facility; or

(i1) The failure or loss of all or part of a facility's internal
power distribution system.

Examples of emergency operation include the pumping
of water or sewage and the powering of lights.

(c) Maintenance and testing means operating an emer-
gency engine to:

(i) Evaluate the ability of the engine or its supported
equipment to perform during an emergency; or

(i1) Train personnel on emergency activities; or

(iii) Test an engine that has experienced a breakdown, or
failure, or undergone a preventative overhaul during mainte-
nance; or

(iv) Exercise the engine if such operation is recom-
mended by the engine or generator manufacturer.

WSR 12-24-031
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 11-03—Filed November 28, 2012, 1:24 p.m., effective December 29,
2012]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Creates chapter 173-165 WAC, Certified water
right examiners, to implement RCW 90.03.665. The rule:

*  Sets a fee schedule for certified water right exam-
iner (CWRE)-program applicants and CWRE:s.

»  Establishes a certification process.

¢ Describes CWRE responsibilities and the rights and
responsibilities of permittees.

*  Creates a framework for compliance and enforce-
ment.
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»  Clarifies the process related to ecology review and
decision making related to proof reports of examina-
tion submitted by CWREs.

e Includes other requirements to implement the pro-
gram.

Statutory Authority for Adoption: RCW 90.03.665(11),
43.27A.090(11), 43.21A.064(9).

Adopted under notice filed as WSR 12-17-110 on
August 20, 2012.

Changes Other than Editing from Proposed to Adopted
Version: Adds definitions for "applicant,” "proof examina-
tion," "qualified water conservancy board commissioner,"
and "water right certification." Allows CWREs to work with
others in generating the report while clarifying that they must
be responsible for the content. Addresses conflict of interest
issues in the rule rather than only in the rules of professional
performance. Removes requirement to submit written notice
to clients and ecology of certification expiration. Allows for
nonformal training to qualify for continuing education credit.
Adds notice to a CWRE if under full investigation. Adds
interviewing or surveying past and current CWRE clients as
an informal compliance method. Stipulates that ecology will
retain a copy of a withdrawn proof report of examination and
permittees must explain discrepancies between it and any
later report submitted. For further detail on changes, please
see the concise explanatory statement Pub #12-11-044.

A final cost-benefit analysis is available by contacting
Washington Department of Ecology, Water Resources Pro-
gram Publications, P.O. Box 47600, Olympia, WA 98504-
7600, phone (360) 407-6872, fax (360) 407-7162, e-mail
WRPublications@ecy.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 13, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 28, 2012.

Ted Sturdevant
Director

Chapter 173-165 WAC

CERTIFIED WATER RIGHT EXAMINERS

NEW SECTION

WAC 173-165-010 Purpose and authority of this
chapter. The purpose of this chapter is to establish proce-
dures for implementing RCW 90.03.665, Certified water
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right examiners—Fees—Rules. The statute authorizes certi-
fied water right examiners to conduct final proof examina-
tions of permitted water uses to support department of ecol-
ogy (ecology) decisions on whether to issue water right cer-
tificates. The statute requires permittees, as explained herein,
to hire a certified water right examiner to complete a proof
examination. RCW 90.03.665(1) requires ecology to estab-
lish and maintain a list of certified water right examiners
through a defined certification process. RCW 90.03.665(11)
authorizes ecology to adopt rules appropriate to carry out the
purposes of the statute.

NEW SECTION

WAC 173-165-020 Definitions. The definitions
included in this chapter are intended solely for the implemen-
tation of this chapter. This applies to the definitions in this
section and those in WAC 173-165-100, Compliance and
enforcement.

"Applicant" means an individual who has submitted an
application to become a certified water right examiner, but
has not yet obtained certification.

"Client" means the water right permit or change autho-
rization holder (permittee) that hires the certified water right
examiner.

"CWRE" stands for "certified water right examiner"
and, when used for clarification in this chapter, denotes ele-
ments of the CWRE process and function, such as the CWRE
coordinator, certification under this chapter, the list of certi-
fied water right examiners, or the proof examinations,
reports, and recommendations made by certified water right
examiners under this chapter.

"CWRE investigative committee' means a group that
may be formed to investigate or to review corrective action
proposals if ecology suspects malfeasance, receives exces-
sive complaints from clients, or finds a pattern of poor perfor-
mance. The committee may be convened on an as needed
basis at any time and may include:

(a) The CWRE coordinator.

(b) Regional water right permitting staff.

(c) Other program staff or managers.

(d) Other ecology staff or managers.

(e) Assistant attorney(s) general.

(f) Others with expertise appropriate to the process.

"Permitted water use' means a water use authorized
by a water right permit or change authorization.

"Permittee" means the person or entity that holds the
water right permit or change authorization.

"Program" means ecology's water resources program
or its successor.

"Proof examination" means a field inspection of a
water use authorized by a water right permit or change autho-
rization to determine the quantity of water put to beneficial
use and verify other aspects reported in the proof of appropri-
ation.

"Proof report of examination" means the detailed
account of the beneficial use of water verified by a proof
examination, which the certified water right examiner sub-
mits to ecology to support ecology's decisions on issuing a
water right certificate.
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"Qualified water conservancy board commissioner"
means an appointed commissioner of a water conservancy
board who is in compliance with all training requirements
and is serving within an unexpired term of appointment.

"Revocation," 'revoke," or 'revoking" means a
CWRE certification is completely invalidated with sanctions.

"Suspension," 'suspend," or '"suspending" means
temporary postponement or limitation of a certified water
right examiner's certification authorities.

"Water right certification' includes water right certifi-
cations, superseding certifications, certificates of change, or
amended claims.

NEW SECTION

WAC 173-165-030 Certified water right examiner
responsibilities. (1) Certified water right examiners must
qualify and apply as individuals and maintain their qualifica-
tion under WAC 173-165-050 and RCW 90.03.665(2)
throughout the period of their application and certification.

(a) If a person qualifies as a certified water right exam-
iner through a hydrogeology, professional engineering, or
land surveyor license in the state of Washington, he/she must
maintain that licensure to remain qualified as a certified
water right examiner unless he/she satisfies another criterion
in RCW 90.03.665(2).

(b) Certified water right examiners must notify ecology
within two business days if:

(1) Notified their license as a professional engineer, land
surveyor, or registered hydrogeologist is suspended or
revoked; or

(i1) No longer a qualified water conservancy board com-
missioner.

(2) The certified water right examiner must follow the
CWRE rules of professional performance. The applicant
must review the rules of professional performance as pro-
vided by ecology and acknowledge by returning a copy with
his/her signature.

(3) Certified water right examiners must maintain the
validity of their CWRE certification throughout the period
that they accept clients, perform proof examinations, and
submit proof reports of examination, or ecology may revoke
their certification. Maintaining a valid certification includes,
but may not be limited to:

(a) Maintaining CWRE qualification under RCW 90.03.-
665 and WAC 173-165-050.

(b) Completing and showing proof of eight hours of
approved continuing education annually, as defined in WAC
173-165-090.

(c) Paying CWRE certification renewal fees in a timely
manner, as defined in WAC 173-165-080(4).

(d) Complying with the conditions of any suspension
order or probation agreement.

(4) A CWRE certification applies only to an individual,
and not to any associate, business, organization, or other
entity. The certified water right examiner must perform all
aspects of the proof examinations, including field visits and
technical evaluation, and is responsible for the full content of
the associated proof reports of examination.
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(a) If an entity employs a certified water right examiner,
other employees of the same entity cannot perform the duties
under RCW 90.03.665 or this chapter using the certified
water right examiner's certification.

(b) Two or more certified water right examiners, regard-
less of whether they share a common employer, may perform
work related to the same permit or change authorization only
with the written permission of the client.

(c) Certified water right examiners must make full dis-
closure to all parties concerned of any personal stake or con-
flict of interest in projects or properties on which the certified
water right examiner performs work.

(d) A certified water right examiner who is a water right
holder, the employee of a water right holder, or otherwise has
a vested interest in a water right permit or change authoriza-
tion may perform the associated proof examination, but must
comply with all requirements of RCW 90.03.665 and this
chapter, and must disclose to ecology the relationship when
submitting the proof report of examination.

(5) Upon review of a client's beneficial water use under a
permit or change authorization, certified water right examin-
ers are responsible for submitting a proof report of examina-
tion to the appropriate ecology regional office for ecology's
review and decision making. The proof report of examina-
tion must be complete and legible, and:

(a) In the form authorized by ecology. Ecology will not
accept changes to the authorized forms.

(b) Compliant with permit or change authorization con-
ditions, state water law, and other known local, state, or fed-
eral regulations.

(c) Adequately supported by data, calculations, compu-
tations, and photographs.

(6) Certified water right examiners are responsible for
the billing of clients and collection of fees. The state of
Washington shall not be liable for a person's compensation as
a certified water right examiner. The client shall pay any
charges directly to the certified water right examiner, or
his/her employer or chosen representative.

NEW SECTION

WAC 173-165-040 Fees. RCW 90.03.665(10) directs
ecology to establish and collect fees for the examination, cer-
tification, and renewal of certification for certified water right
examiners. Table 1 summarizes ecology's fee structure
related to CWRE examination and certification under this
chapter. Further detail on fees is contained in WAC 173-165-
070 and 173-165-080.

Table 1
Type of fee Amount Due
Application No fee to | Applicants should
apply | NOT include any fee
when submitting
their application
Examination $300 At least two weeks
prior to the testing
date
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Type of fee Amount | Due
Certification fee $200 Prior to receiving
certification
Certification renewal $100 Annually, prior to
fee expiration of the cur-
rent certification
Additional late fee for $50 Within 30 days fol-

renewal up to 30 days
after expiration
Additional late fee for $100
renewal 31 to 90 days
after expiration

lowing expiration of
the certification
Within 90 days of
expiration

NEW SECTION

WAC 173-165-050 Minimum qualifications for
CWRE certification. (1) To be a certified water right exam-
iner, you must meet at least one of the following qualifications:

(a) Licensed in Washington state as a:

(i) Professional engineer;

(i1) Professional land surveyor; or

(iii) Hydrogeologist.

(b) A qualified water conservancy board commissioner,
as defined in WAC 173-165-020; or

(c) Holding five years applicable experience as defined
in subsection (2) of this section, including at least three years
of experience defined in subsection (3) of this section.

(2) The five years of applicable work experience
includes direct individual and practical experience related to
one or more of the following:

(a) Conducting water right proof examinations in Wash-
ington or another state, or performing comparable work in
evaluating the beneficial use of water.

(b) Preparing water right documents for use in the adju-
dication of water rights.

(c) Working in private industry evaluating water right
applications and preparing reports of examination for cost
recovery or cost reimbursement contracts.

(d) Evaluating state water right applications, conducting
field investigations for water right permits, and preparing
reports of examination.

(e) Preparing or reviewing records of decision for county
conservancy boards.

(3) The five years of work experience must include at
least three years of any one of the following:

(a) Evaluating new water right applications and/or appli-
cations for change or transfer of a water right to support per-
mit and/or change authorization decision making.

(b) Conducting field investigations and preparing tenta-
tive determinations of water rights related to water use.

(¢) Verifying beneficial use of water.

(d) Regulating water rights as a stream patrolman or
watermaster (RCW 90.03.070) or watermaster assigned to
regulate water use within federal reclamation projects.

(e) Conducting proof examinations for issuance of certif-
icates of water rights.

(f) Other qualifying experience, substituted year for
year, as determined by ecology.

WSR 12-24-031

(4) Qualified applicants must maintain at least one of
their qualifications throughout the duration of the application
and certification periods. (See WAC 173-165-030.)

NEW SECTION

WAC 173-165-060 Application process. Submitting a
completed application is the first step of the CWRE examina-
tion.

(1) Applicants should verify that they meet minimum
qualification requirements under RCW 90.03.665(2) and
WAC 173-165-050 prior to applying.

(2) Applicants must complete and submit to ecology an
application for certified water rights examiner on an ecology-
approved application form. Ecology will not accept changes
to the application form.

(3) Ecology will not consider an application complete
until receipt of:

(a) A completed CWRE application form without omis-
sions, signed by the applicant.

(b) Any other documentation requested by ecology.

(4) Ecology will review each application based on RCW
90.03.665(2) and WAC 173-165-050.

(5) Ecology will notify each applicant in writing on
whether his/her application is approved.

(a) If his/her application is approved, ecology will pro-
vide the applicant information on testing opportunities and
submitting the required examination fee.

(b) If the applicant does not appear to meet the minimum
qualifications or the application is not complete, ecology will
return the application.

(c) If an applicant had a CWRE certification previously
revoked under WAC 173-165-100, ecology may reject their
application without regard to whether the applicant otherwise
meets the minimum qualifications. Ecology may consider
the following before approving the application:

(1) Whether five years has elapsed since the CWRE cer-
tificate was revoked.

(i1) The status of the applicant's qualifications including
any professional licensure or water conservancy board mem-
bership.

(iii) The status of the incident(s) that originally required
revocation of the CWRE certification.

(6) Application materials are considered public records
and are subject to the Public Records Act, chapter 42.56 RCW.

NEW SECTION

WAC 173-165-070 Examination process. (1) Appli-
cants must:

(a) Qualify for testing through the application process
defined in WAC 173-165-060.

(b) Submit the three hundred dollar examination fee at
least two weeks prior to the testing date.

(2) For applicants with a disability, ecology will provide
accommodations consistent with the Americans with Disabil-
ities Act. Applicants should make their request for accom-
modations as early as possible to provide reasonable notice.

(3) Ecology will notify applicants by mail of their exam-
ination result as either pass or fail.
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(4) If an applicant fails the examination, he/she may:

(a) Repeat the examination no sooner than thirty days
after testing.

(b) Apply to retake the examination by submitting a writ-
ten request and the three hundred dollar examination fee to
ecology.

(5) Only ecology staff or their delegates may review
CWRE testing materials or past examinations.

NEW SECTION

WAC 173-165-080 Certification. (1) Ecology will
issue the CWRE certificate and add the certified water right
examiner's name to the CWRE list on ecology's web site
within thirty days upon completion of the following:

(a) The applicant shows proof of qualifications through
the application process;

(b) The applicant passes the CWRE examination;

(¢) The applicant submits a signed copy of the CWRE
rules of professional performance, as prescribed by ecology;
and

(d) Ecology receives the two hundred dollar certification
fee.

(2) The CWRE certificate allows the holder to conduct
proof examinations in accordance with RCW 90.03.665 and
to submit proof reports of examination to support ecology
decision making.

(3) The CWRE certificate does not constitute profes-
sional licensure for any related field including hydrogeology,
engineering, or land surveying.

(4) Certification renewal.

(a) CWRE certifications expire annually on the month
and day that the original CWRE certification was issued.

(b) Ecology will issue a renewal reminder letter to the
certified water right examiner at the address of record, at least
sixty days prior to the expiration of the current certification.
The letter will provide the following information:

(1) The status of his/her continuing education credits.

(i) Whether the certification is in good standing under
RCW 90.03.665 and this chapter.

(iii) Whether proof of qualifications is required.

(iv) Directions for submitting the certification renewal
fee and other required documentation.

(c) To renew certification, the certified water right exam-
iner must submit to ecology, as directed in the renewal
reminder letter and postmarked no later than the expiration
date:

(1) A one hundred dollar renewal fee;

(i1) Proof of having completed any remaining continuing
education credits due;

(iii) Proof of qualifications, if required; and

(iv) A certification renewal form or a letter requesting
renewal of the CWRE certification.

(d) If a certified water right examiner does not renew
his/her certificate by the expiration date, the certification
expires and becomes invalid.

(1) The list of certified water right examiners on ecol-
ogy's web site will indicate that the certification has expired.

(i1) There is a maximum ninety-day grace period after
the expiration date for the certified water right examiner to
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renew the certification. Associated late fees will apply dur-
ing the grace period as required under (e) of this subsection.

(iii) Late renewal during the ninety-day grace period will
not delay the date the new certification will expire, or change
the anniversary date regarding annual continuing education
requirements.

(e) If the certified water right examiner fails to renew
his/her certification by the expiration date as required under
(c) of this subsection, the following late fees will apply:

(i) Renewal between one to thirty days after expiration of
the certificate includes a late fee of fifty dollars, in addition to
the one hundred dollar renewal fee.

(il) Renewal between thirty-one to ninety days after
expiration of the certificate includes a late fee of one hundred
dollars, in addition to the one hundred dollar renewal fee.

(f) If a certified water right examiner fails to renew their
certification before the end of the ninety-day grace period:

(1) Ecology will remove his/her name from the list of cer-
tified water right examiners.

(i1) He/she must successfully reapply, retest, and pay all
related fees to become recertified.

NEW SECTION

WAC 173-165-090 Continuing education. (1) Each
certified water right examiner must complete eight hours
annually of continuing education in the water resources field.

(2) Ecology will provide information on the internet on
continuing education opportunities for certified water right
examiners.

(a) Ecology may grant credit for completing related
training not listed on our web site at the discretion of the
CWRE coordinator.

(b) The CWRE coordinator may approve nonformal edu-
cational activities, such as workshops or conferences for
water resources professionals, as qualifying for continuing
education credit, but may choose to grant credit at less than
an hour-for-hour basis.

(3) Certified water right examiners may submit proof of
their continuing education credits to the CWRE coordinator
at any time.

(4) Ecology will notify certified water right examiners of
their qualifying education status in their certification renewal
letter.

(5) Ecology will not renew the CWRE certification until
receipt of evidence that the certified water right examiner has
completed the required continuing education hours.

(6) Ecology will apply continuing education hours
earned in the following order:

(a) Overdue hours needed to renew certification during
the ninety-day grace period.

(b) Hours needed for the next certification renewal.

(7) Certified water right examiners may not carry over
continuing education hours for future credit in excess of the
annually required eight hours.

NEW SECTION

WAC 173-165-100 Compliance and enforcement. (1)
Ecology is authorized to take action under this rule to exam-
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ine, certify, investigate, and enforce this rule against certified
water right examiners and CWRE applicants. However:

(a) Certified water right examiners are hired and paid by
water right permit or change authorization holders, and are
not ecology employees.

(b) Ecology is not responsible for the direct supervision
of a certified water right examiner.

(c) Ecology is not responsible for the contractual rela-
tionship between certified water right examiners and their cli-
ents.

(2) Nothing in this chapter is intended to prevent ecology
from taking immediate action if it is critical to the safety of
the public, agency staff, and others; or is critical to the protec-
tion of the water resource as otherwise authorized by law.

(3) Client complaints, issues of poor performance, and
any indications of malfeasance should be referred to the
CWRE coordinator. The CWRE coordinator may work with
regional permitting staff and program management to deter-
mine what further action, if any, is appropriate, such as:

(a) Meeting with the certified water right examiner to
discuss concerns and possible options for dealing with the
problem.

(b) Providing technical assistance.

(c) Issuing a verbal or written warning.

(d) Consulting with an assistant attorney general.

(e) Presenting issues to agency senior management.

(f) Filing a police report.

(g) Performing a preliminary or full compliance investi-
gation (see subsection (4) of this section).

(h) Convening the CWRE investigative committee as
defined in WAC 173-165-020.

(i) Taking other steps as appropriate for the complaint.

(4) Ecology or the CWRE investigative committee may
perform a general, preliminary, or full compliance investiga-
tion to ensure that the public is being competently served, or
in response to client complaints, indications of poor perfor-
mance, or when ecology suspects malfeasance.

(a) Ecology may use general compliance investigations
to assess elements of the CWRE program, or the program as
a whole.

(b) Ecology may use preliminary investigations to deter-
mine whether a situation warrants any action or a full investi-
gation.

(¢) Ecology will use full investigations primarily when
circumstances are uncertain but indicate a potential need for
suspending or revoking a certified water right examiner's cer-
tification.

(5) When ecology or the CWRE investigative committee
does a full compliance investigation of a certified water right
examiner, except when doing so could compromise the inves-
tigation or potential prosecution, they will notify the certified
water right examiner in writing:

(a) That the investigation is taking place, when the inves-
tigation is begun; and

(b) Of the results of the investigation, when the investi-
gation is complete.

Informal actions.

(6) Ecology will use informal methods, which are not
appealable, to pursue compliance with RCW 90.03.665 and
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this chapter, and to ensure the public is competently served.
Informal methods include, but are not limited to:

(a) Spot-checking the work of certified water right exam-
iners.

(b) Surveying or interviewing current and past clients.

(¢) Providing technical assistance or training.

(d) Issuing verbal or written warnings, such as to advise
on poor performance, give notice of one or more customer
complaints, or to request actions to prevent violations before
they occur (RCW 90.03.605 (1)(b)).

Formal actions.

(7) RCW 90.03.665(4) authorizes ecology to suspend or
revoke the certification of a certified water right examiner
based on poor performance, excessive complaints from their
clients, or malfeasance. For the purposes of this chapter:

(a) "Poor performance' means work products or work
behaviors that fail to meet accepted standards of professional
behavior and performance, such as:

(1) Repeated submittal of incomplete, inaccurate, insuffi-
ciently detailed, or otherwise unacceptable proof reports of
examination.

(i1) Failure to abide by the CWRE rules of professional
performance (WAC 173-165-080 (1)(c)) or to meet statutory
requirements.

(b) "Excessive complaints" means complaints that go
beyond what is normal and reasonable. If ecology receives
two or more complaints for an individual certified water right
examiner in any twelve-month period, in determining
whether complaints are excessive, ecology may consider the
nature of the complaints, as well as the number of complaints
relative to the number of proof examinations the certified
water right examiner has completed in the same period.

(c) "Malfeasance" means wrongdoing or misconduct,
such as an act that gives rise to civil liability for damages aris-
ing out of professional conduct; or that is harmful or contrary
to law; or that is a violation of professional standards or ethi-
cal rules; or an act in violation of the public trust.

(8) Ecology will determine whether to suspend or revoke
a CWRE certification.

(a) The CWRE coordinator or designee will discuss the
recommendation, including the results of any investigation
made, with program management.

(b) To suspend or revoke a CWRE certification, ecology
will issue an administrative order. An order is a formal
requirement to correct or prevent a documented violation and
is an appealable action.

(1) Orders are issued by certified mail to the certified
water right examiner's address on record or delivered in per-
son.

(i1) The suspension or revocation is effective as of the
date of formal notification to the certified water right exam-
iner.

(c) Ecology is ultimately responsible for the content of
the order to suspend or revoke a CWRE certification.

(9) Suspension is intended for the certified water right
examiner to improve poor performance, resolve client com-
plaints, or to acquire additional training; or ecology may sus-
pend a certified water right examiner as a temporary measure
during a compliance investigation.
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(a) Suspension is for a period not to exceed one year.

(b) The suspension order shall state the terms for rein-
statement of the certification, including the length of time to
fulfill the requirements of the suspension before ecology will
revoke the CWRE certification for failure to meet the terms
of the suspension.

(c) Ecology may enter into a probation agreement with a
suspended certified water right examiner that would allow
him/her to continue to perform some or all CWRE services
during her/his period of suspension.

(1) A probation agreement will be the equivalent of a
conditional certification.

(i1) The probation agreement will identify the following:

(A) The conditions for and limitations of CWRE services
that the certified water right examiner may perform.

(B) Any requirements for the certified water right exam-
iner to fulfill the agreement, such as additional continuing
education of a specific subject.

(C) Any requirements for retesting.

(D) Any other elements specific to the case.

(iii) Any probation agreement will be signed by the cer-
tified water right examiner and ecology program manager or
designee.

(d) Certified water right examiners may renew their
CWRE certification during the period of suspension, if they
are in compliance with the suspension order and the condi-
tions of any probation agreement, and meet the conditions of
renewal under WAC 173-165-080(4). If the certified water
right examiner under suspension does not maintain his/her
certification according to the renewal deadlines identified in
WAC 173-165-080(4), ecology may revoke the certification
as described in subsection (10) of this section.

(e) The certified water right examiner under suspension
must abide by the terms of the suspension order and any pro-
bation agreement, and satisfy all remedial requirements, in
addition to any statutory requirements, or ecology may
revoke the certification as described in subsection (10) of this
section.

(10) A revoked CWRE certification cannot be renewed.

(a) When a CWRE certification is revoked, to become
recertified, the person:

(i) Must wait at least five years before ecology may
accept her/his reapplication.

(i1) Must reapply, retest, and be recertified, as well as pay
all associated fees.

(b) Even after the five years ((a)(i) of this subsection)
have passed, ecology may choose to reject the application of
a person whose certification has been revoked regardless of
whether the applicant otherwise meets minimum qualifica-
tions (WAC 173-165-060 (5)(c)).

(11) Ecology may immediately revoke the certification
of a certified water right examiner found liable or convicted
for malfeasance in a court of law.

NEW SECTION

WAC 173-165-110 Appeals. All final written decisions
of ecology pertaining to certified water right examiners and
CWRE applicants under this chapter shall be subject to
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review by the pollution control hearings board in accordance
with chapter 43.21B RCW.

NEW SECTION

WAC 173-165-120 Permittee rights and responsibili-
ties. (1) A permittee may develop all or a portion of the proj-
ect and put water to beneficial use in compliance with his/her
water right permit or change authorization. Development of
the project and the measure of the beneficial use may be less
than authorized, but may not exceed the authorized quantity
or conditions of use.

(2) Once the project development ends and beneficial
use of the water is established under the water right permit or
change authorization, the permittee shall submit a notarized
proof of appropriation form to the appropriate ecology
regional office.

(3) Ecology will review the proof of appropriation form
and, if determined appropriate, will respond in writing direct-
ing the permittee to hire a certified water right examiner.
Ecology may waive the requirement to secure the services of
a certified water right examiner if ecology has conducted the
proof examination or determines that one is not necessary to
issue a certificate of water right.

(4) As directed by ecology, the permittee must secure the
services of a certified water right examiner from the ecology-
maintained CWRE list on ecology's web site to perform the
proof examination and submit a proof report of examination
to ecology.

(5) If ecology returns the proof report of examination to
the certified water right examiner for correction under WAC
173-165-130(3), ecology will send the permittee a copy of
the communication with the certified water right examiner.

(6) Until ecology has made a final decision (WAC 173-
165-130), the permittee may withdraw the proof report of
examination submitted by the certified water right examiner
at any time during ecology's review period.

(a) To withdraw the CWRE proof report of examination,
the permittee must submit to ecology the request to withdraw
in writing, including the effective date and future intent of
water use.

(b) Upon written withdrawal by the permittee, ecology
will cease review of the proof report of examination.

(1) A copy of the withdrawn report shall remain within
the associated water right permit or change authorization file.

(ii) Ecology may review the withdrawn report for com-
parison to any future report submitted and require explana-
tions for any conflicting statements of fact or recommenda-
tions.

(7) Within thirty days of withdrawing the proof report or
examination, the permittee must:

(a) Schedule a technical assistance meeting with the
regional water resources program; and

(b) Define a course of action for moving the water right
permit or change authorization from proof of appropriation
stage to certification under RCW 90.03.330, which may
include requesting an extension of the development schedule.

(8) Should the permittee not comply with this section,
ecology may:
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(a) Issue a final determination through an administrative
order based on the information submitted, per WAC 173-
165-130(5); or

(b) Cancel all or a portion of the change authorization.

NEW SECTION

WAC 173-165-130 Ecology review and final decision
making. (1) Ecology has a maximum of sixty days to make
the final decision on the CWRE proof report of examination
unless otherwise requested in writing by the permittee as
allowed under RCW 90.03.665(6).

(2) Ecology will not accept proof reports of examination
from a certified water right examiner whose certificate is
expired, revoked, or otherwise invalid.

(3) Ecology may return the proof report of examination
for correction to the certified water right examiner and the
permittee within thirty days of ecology's initial receipt of the
documents.

(a) Ecology's initial review will be comprehensive to
identify all deficiencies.

(b) Ecology shall document on the proof report of exam-
ination the date ecology returned the report to the certified
water right examiner for revision.

(c) If a proof report of examination is returned to the cer-
tified water right examiner and permittee for correction, ecol-
ogy's sixty-day clock stops.

(d) The certified water right examiner should return the
corrected report within ninety days for ecology to complete
its review. On receipt of the corrected report from the certi-
fied water right examiner, ecology has thirty days to issue a
final decision regarding the water right certification.

(e) If the certified water right examiner returns the cor-
rected report later than ninety days, ecology will determine it
to be a new report and ecology's sixty-day review period
begins again.

(4) If during the sixty-day review period, the permittee
submits a request to withdraw the proof report of examina-
tion, so long as ecology has not yet made a final decision on
certification of the water right, ecology will cease their
review. Ecology may consider the withdrawal as evidence of
the permittee's intent to cancel the permit or change authori-
zation if the permittee fails to:

(a) Schedule a technical assistance meeting with regional
program staff; and

(b) Define a course of action for moving the water right
permit or change authorization from proof of appropriation
stage to certification under RCW 90.03.330, as required
under WAC 173-165-120(7).

(5) Within sixty days, ecology will make a final determi-
nation regarding the proof report of examination by:

(a) Issuing a recommendation to certify the beneficial
use of water in a final administrative order.

(1) After the thirty-day appeal period, ecology will pre-
pare the water right certificate based on their review of the
CWRE proof report of examination and any other informa-
tion within the record, and request certificate and recording
fees from the permittee.

(i1) Ecology will issue the water right certification upon
receipt of certificate and recording fees.
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(b) Defining a course of action for moving the water
right permit or change authorization to certification under
RCW 90.03.330.

(c) Canceling the permit or change authorization by issu-
ing an administrative order that identifies the reasons for the
cancellation.

(d) Taking other actions deemed appropriate based on
the CWRE proof report of examination and findings.

(6) If ecology's final decision on the proof report of
examination is in conflict with the certified water right exam-
iner's recommendation, ecology will identify in its adminis-
trative order the reasons for modifying or reversing the
CWRE recommendation.
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Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule making is to authorize
the utilization of brief adjudicatory proceedings (BAP) in
accordance with RCW 34.05.482 (1)(c). Creating a BAP
process will give applicants and liquor licensees and [an]
option to a full adjudicative hearing. This process could save
time and resources for applicants and liquor licensees.

Statutory Authority for Adoption: RCW 66.08.030.

Adopted under notice filed as WSR 12-20-081 on Octo-
ber 3, 2012.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 5, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 5,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 28, 2012.

Sharon Foster
Chairman

NEW SECTION

WAC 314-42-110 Brief adjudicative proceedings.
The Administrative Procedure Act provides for brief adjudi-
cative proceedings in RCW 34.05.482 through 34.05.494.
The board will conduct brief adjudicative proceedings where
it does not violate any provision of law and where protection
of the public interest does not require the board to give notice
and an opportunity to participate to persons other than the
parties. If an adjudicative proceeding is requested, a brief
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adjudicative proceeding will be conducted where the matter
involves one or more of the following:

(1) Liquor license suspensions due to nonpayment of
spirits taxes per RCW 66.24.010;

(2) Liquor license denials per WAC 314-07-065(2);

(3) Liquor license denials per WAC 314-07-040;

(4) Special occasion license application denials per
WAC 314-07-040;

(5) Special occasion license application denials per
WAC 314-07-065(7);

(6) MAST provider or trainer denials for noncompliance
with a support order in accordance with RCW 66.20.085;

(7) MAST provider denials or revocations per WAC
314-17-070;

(8) Liquor license suspensions due to nonpayment of
beer or wine taxes per WAC 314-19-015;

(9) One-time event denials for private clubs per WAC
314-40-080;

(10) Banquet permit denials per WAC 314-18-030;

(11) The restrictions recommended by the local authority
on a nightclub license are denied per WAC 314-02-039 (a
local authority may request a BAP);

(12) The restrictions recommended by a local authority
are approved per WAC 314-02-039 (an applicant for a night-
club license may request a BAP);

(13) Liquor license suspensions due to noncompliance
with a support order per RCW 66.24.010;

(14) Liquor license suspensions due to noncompliance
with RCW 74.08.580(2), electronic benefits cards, per RCW
66.24.013;

(15) License suspension due to nonpayment of spirits
liquor license fees per RCW 66.24.630;

(16) License suspension due to nonpayment of spirits
distributor license fees per RCW 66.24.055; and

(17) Tobacco license denials per WAC 314-33-005.

NEW SECTION

WAC 314-42-115 Preliminary record in brief adjudi-
cative proceedings. (1) The preliminary record with respect
to a liquor license suspension due to nonpayment of spirits
taxes in RCW 66.24.010 shall consist of:

(a) All correspondence from department of revenue
requesting missing taxes or reports; and

(b) Request from department of revenue to the liquor
control board requesting suspension of the liquor license.

(2) The preliminary record with respect to a liquor
license intent to deny under WAC 314-07-065(2) where the
applicant has failed to submit information or documentation
shall consist of:

(a) All correspondence between the applicant and the
board pertaining to requests for information or documenta-
tion; and

(b) A copy of the application report prepared by licens-
ing division staff.

(3) The preliminary record with respect to a liquor
license application intent to deny where the applicant failed
to meet the criminal history standards outlined in WAC 314-
07-040 shall consist of:
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(a) A copy of the application report prepared by licens-
ing division staff;

(b) The personal/criminal history statement(s) submitted
by the applicant;

(c) Any interoffice correspondence reporting criminal
history of applicant(s); and

(d) Copies of any correspondence submitted by the
applicant explaining or rebutting the criminal history find-
ings.

(4) The preliminary record with respect to a special occa-
sion liquor license application (chapter 314-05 WAC) intent
to deny where the applicant failed to meet the criminal his-
tory standards outlined in WAC 314-07-040 shall consist of:

(a) A copy of the application report prepared by licens-
ing division staff;

(b) The personal/criminal history statement(s) submitted
by the applicant(s);

(c) Any interoffice correspondence reporting criminal
history of applicant(s); and

(d) Copies of any correspondence submitted by the
applicant explaining or rebutting the criminal history find-
ings.

(5) The preliminary record with respect to a special occa-
sion liquor license application (chapter 314-05 WAC) intent
to deny where the application was objected to by the local
authority wherein the event is scheduled (WAC 314-07-
065(7)) shall consist of:

(a) A copy of the special occasion license application
and supporting materials;

(b) A copy of the notice sent to the local authority by
licensing division staff;

(c) A copy of the objection received from the local
authority; and

(d) A copy of any correspondence from the applicant
rebutting the objection from the local authority.

(6) The preliminary record with respect to suspension of
mandatory alcohol server, provider or trainer, for noncompli-
ance with a support order in accordance with RCW 66.20.085
shall consist of:

(a) A copy of the license suspension certification from
the department of social and health services; and

(b) A copy of all documents received from or on behalf
of the permit holder rebutting the identification of the server,
provider, or trainer.

(7) The preliminary record with respect to suspension of
mandatory alcohol server, provider or trainer, for failing to
meet the criminal history standards outlined in WAC 314-07-
070(1) shall consist of:

(a) A copy of the personal/criminal history statement
submitted by the applicant;

(b) Any interoffice correspondence reporting criminal
history of applicant; and

(c) Copies of any correspondence submitted by the appli-
cant, permit holder, provider or trainer explaining or rebut-
ting the criminal history findings.

(8) The preliminary record with respect to liquor license
suspensions due to nonpayment of beer or wine taxes per
WAC 314-19-015 shall consist of:
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(a) Copies of any correspondence requesting missing
taxes, fees, or penalties when identified after processing
reporting form monthly; and

(b) Copies of backup documentation including enve-
lopes showing late filing, corrections on reporting form, and
audit findings.

(9) The preliminary record with respect to one-time
event denials for private clubs in WAC 314-40-080 shall con-
sist of:

(a) A copy of the written request for a one-time event;

(b) A copy of the written denial including the reason(s)
for the denial; and

(c) Copies of all correspondence.

(10) The preliminary record with respect to banquet per-
mit denials in WAC 314-18-030 shall consist of:

(a) The application for a banquet permit;

(b) A copy of the written denial including the reason(s)
for denial; and

(c) All correspondence.

(11) The preliminary record with respect to denial of
restrictions requested on a nightclub license by a local
authority under the provisions in WAC 314-02-039 shall con-
sist of:

(a) A copy of the application report prepared by licens-
ing division staff and the threshold decision by the licensing
director or his/her designee;

(b) A copy of all correspondence from the local authority
requesting restrictions on the nightclub premises; and

(c) Copies of any correspondence submitted by the
nightclub applicant or license holder rebutting the request for
restrictions.

(12) The preliminary record with respect to licensing's
approval of a request for restrictions on a nightclub license
under the provisions of WAC 314-02-039 shall consist of:

(a) A copy of the application report prepared by licens-
ing division staff and the threshold decision by the licensing
director or his/her designee;

(b) A copy of all correspondence from the local authority
requesting restrictions on the nightclub premises; and

(c) Copies of any correspondence submitted by the
nightclub applicant or license holder rebutting the request for
restrictions.

(13) The preliminary record with respect to a liquor
license suspension due to noncompliance with a support
order from the department of social and health services under
RCW 66.24.010 shall consist of:

(a) The written request from department of social and
health services to suspend the liquor license;

(b) A copy of the written liquor control board suspension
order; and

(c) Copies of all correspondence.

(14) The preliminary record with respect to a liquor
license suspension due to noncompliance with RCW 74.08.-
580, electronic benefits cards, per RCW 66.24.013 shall con-
sist of:

(a) The written request from department of social and
health services to suspend the liquor license;

(b) The complete investigation from department of
social and health services to support the suspension;
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(c) A copy of the written liquor control board suspension
order; and

(d) Copies of all correspondence.

(15) The preliminary records with respect to liquor
license suspension due to nonpayment of spirits liquor
license fees per RCW 66.24.630 shall consist of:

(a) All correspondence relating to discrepancies in fees
and/or penalties when identified after processing reporting
forms; and

(b) All backup documentation including envelopes
showing late filing, corrections on reporting forms, and audit
findings.

(16) The preliminary records with respect to liquor
license suspensions due to nonpayment of spirits distributor
license fees per RCW 66.24.055 shall consist of:

(a) All correspondence requesting missing fees and/or
penalties when identified after processing reporting forms;
and

(b) All backup documentation including envelopes
showing late filing, corrections on reporting forms, and audit
findings.

(17) The preliminary record with respect to tobacco
license denials shall consist of:

(a) The license application from business license ser-
vices;

(b) The personal/criminal history statement submitted by
the applicant;

(¢) The judicial information system criminal history and
division recommendation;

(d) The letter of denial from the liquor control board,

(e) The notice of intent to deny statement to the appli-
cant; and

(f) All correspondence.

NEW SECTION

WAC 314-42-120 Conduct of brief adjudicative pro-
ceedings. (1) Brief adjudicative proceedings shall be con-
ducted by a presiding officer for brief adjudicative proceed-
ings designated by the board. The presiding officer for brief
adjudicative proceedings shall have agency expertise in the
subject matter but shall not have personally participated in
the decision to issue the initiating document.

(2) The parties or their representatives may present writ-
ten documentation. The presiding officer for brief adjudica-
tive proceedings shall designate the date by which written
documents must be submitted by the parties.

(3) The presiding officer for brief adjudicative proceed-
ings may, in his or her discretion, entertain oral argument
from the parties or their representatives.

(4) No witnesses may appear to testify.

(5) The presiding officer for brief adjudicative proceed-
ings shall not issue an oral order. Within ten business days of
the final date for submission of materials or oral argument, if
any, the presiding officer for brief adjudicative proceedings
shall enter an initial order.

NEW SECTION

WAC 314-42-125 Brief adjudicative proceedings
conversion to formal adjudicative proceedings. (1) At
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least five days before the scheduled issuance of either an ini-
tial or a final order, any party, including the agency, may file
a written objection to resolution of a matter by a brief adjudi-
cative proceeding and may request that it be converted to a
formal adjudicative proceeding. Upon receiving a timely
written objection, the presiding officer or reviewing officer
shall determine whether the matter should be converted.
Regardless of whether any party files a timely objection, the
presiding officer or reviewing officer may convert any brief
adjudicative proceeding to a formal adjudicative proceeding
whenever it appears that a brief adjudicative proceeding is
insufficient to determine the issues pending before the board.

(2) In determining whether to convert a proceeding, the
presiding officer may consider the following factors:

(a) Whether witness testimony will aid the presiding or
reviewing officer in resolving contested issues of fact;

(b) Whether the legal or factual issues are sufficiently
complex to warrant a formal adjudicative proceeding, includ-
ing whether there are multiple issues of fact or law;

(c) Whether a brief adjudicative proceeding will estab-
lish an adequate record for further agency or judicial review;

(d) Whether the legal issues involved in the proceeding
present questions of legal significance or are being raised for
the first time before the agency;

(¢) Whether conversion of the proceeding will cause
unnecessary delay in resolving the issues; and

(f) Any other factors that the presiding or reviewing offi-
cer deems relevant in reaching a determination.

NEW SECTION

WAC 314-42-130 Appeal rights on brief adjudica-
tory proceeding initial order. (1) If you are dissatisfied with
the order in the brief adjudicative proceeding, you may
appeal to the reviewing officer, which shall be the board
chair, or designee. This appeal process is called an adminis-
trative review. Your appeal must be received by the board, in
writing, within twenty-one days after the brief adjudicative
proceedings order is deposited in the U.S. mail.

(2) The reviewing officer considers your appeal and
either upholds or overturns the brief adjudicative proceeding
order. The reviewing officer's decision, also called an order,
is the final agency decision. The order will be provided to
you at the last address you furnished to the board.

(3) The order on review must be in writing, must include
a brief statement of the reasons for the decision, and must be
entered within twenty days after the date of the initial order or
of the request for review, whichever is later. The order shall
include a description of any further available administrative
review or, if none is available, a notice that judicial review
may be available.

(4) A request for administrative review is deemed to
have been denied if the agency does not make a disposition of
the matter within twenty days after the request is submitted.

Permanent

Washington State Register, Issue 12-24

WSR 12-24-033
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 11-01—Filed November 28, 2012, 4:16 p.m., effective December 29,
2012]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule making updates chapter 173-423
WAC, Low emission vehicles, to incorporate by reference
recent changes to California clean car regulations to maintain
consistency with the California motor vehicle emission stan-
dards and compliance with federal law.

Updates, to maintain consistency with the California
motor vehicle emissions standards and compliance with fed-
eral law, include:

*  Motor vehicle emission standards for criteria pollut-
ants and greenhouse gas emissions,

*  Vehicle labeling requirements,

*  Option for manufacturers to use federal motor vehi-
cle greenhouse gas standards to show compliance
with California's greenhouse gas limits ("Harmoni-
zation Provision"),

*  Option for manufacturers to show how they meet
greenhouse gas limits across multiple states in lieu
of state-by-state compliance ("Compliance Pool-
ing"),

*  On-board diagnostic system requirements,

*  Clarify the emergency vehicle exemption,

*  Repeal reporting requirements for emission-related
equipment and required corrective action (Article 5)
repealed by California in 2008,

¢ Other changes as needed to maintain consistency
with the California motor vehicle emission stan-
dards, and

*  Other minor technical and administrative changes to
help users comply with the rule.

Citation of Existing Rules Affected by this Order:
Amending chapter 173-423 WAC, Low emission vehicles.

Statutory Authority for Adoption: RCW 70.120A.010.

Adopted under notice filed as WSR 12-20-068 on Octo-
ber 3, 2012.

Changes Other than Editing from Proposed to Adopted
Version: WAC 173-423-070, the "note to reader" was
deleted. California Air Resources Board (ARB) did not final-
ize the rule making in question prior to our adoption date.
Therefore, ecology did not update the specified sections.
This is consistent with both the note to reader and the Pro-
posed rule making (CR-102) form filed October 3, 2012,
WSR 12-20-068.

Table 070(1): Section 2036 was added back to the rule.
It was mistakenly deleted in the proposed rule text. Revert-
ing to the currently adopted text is consistent with state and
federal requirements and the stated goal of this rule making.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 10, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 10,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 28, 2012.

Ted Sturdevant

Director

AMENDATORY SECTION (Amending WSR 05-24-044,
filed 11/30/05, effective 12/31/05)

WAC 173-423-010 Purpose. The purpose of this chap-
ter is to establish rules implementing the California motor
vehicle emission standards adopted by the 2005 legislature
and codified in chapters 70.120A and 46.16A RCW.

AMENDATORY SECTION (Amending WSR 05-24-044,
filed 11/30/05, effective 12/31/05)

WAC 173-423-040 Definitions and abbreviations.
The following definitions apply to the administration of this
chapter. Any term that is not defined in this section shall be
as defined or described in the California Code of Regulations,
Title 13, section 1900. Definitions in the California Code of
Regulations, Title 13, section 1900 will prevail if any dis-
crepancy arises between them and those set forth in this sec-
tion.

(1) "Emission credits" are earned when a manufacturer's
reported fleet average is less than the required fleet average.
Credits are calculated according to formulas contained in the
California Code of Regulations, Title 13, section 1961(c)
((and)), 1961.1(b), 1961.2(c), and 1961.3(b), as appropriate.

(2) "Emission debits" are earned when a manufacturer's
reported fleet average exceeds the required fleet average.
Debits are calculated according to formulas contained in the
California Code of Regulations, Title 13, section 1961(c)
((and)), 1961.1(b), 1961.2(c), and 1961.3(b), as appropriate.

(3) "Fleet average greenhouse gas emission require-
ments" are generally referred to as limitations on greenhouse
gas exhaust mass emission values from passenger cars, light-
duty trucks and medium-duty passenger vehicles. The fleet
average greenhouse gas emission requirements are set forth
in CCR, Title 13, section 1961.1 and 1961.3, and incorpo-
rated herein by reference.

(4) "Gross vehicle weight rating" or "GVWR" is the
value specified by the manufacturer as the maximum design
loaded weight of a single vehicle.

(5) "Independent low volume manufacturer” is defined
in the California Code of Regulations, Title 13, section 1900
and incorporated herein by reference.

(6) "Intermediate volume manufacturer" is defined in the
California Code of Regulations, Title 13, section 1900 and
incorporated herein by reference.
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(7) "Large volume manufacturer” is defined in the Cali-
fornia Code of Regulations, Title 13, section 1900 and incor-
porated herein by reference.

(8) "Light duty truck" is any 2000 and subsequent model
motor vehicle certified to the standards in Title 13, CCR, sec-
tion 1961 (a)(1) rated at 8,500 pounds gross vehicle weight or
less, and any other motor vehicle rated at 6,000 pounds gross
vehicle weight or less, which is designed primarily for the
purposes of transportation of property or is a derivative of
such vehicle, or is available with special features enabling
off-street or off-highway operation and use.

(9) "Medium duty passenger vehicle" (MDPV) is any
medium-duty vehicle with a gross vehicle weight rating of
less than 10,000 pounds that is designed primarily for the
transportation of persons. The medium-duty passenger vehi-
cle definition does not include any vehicle which:

(a) Is an "incomplete truck," i.e., is a truck that does not
have the primary load carrying device or container attached;
or

(b) Has a seating capacity of more than twelve persons;
or

(¢) Is designed for more than nine persons in seating
rearward of the driver's seat; or

(d) Is equipped with an open cargo area of 72.0 inches in
interior length or more. A covered box not readily accessible
from the passenger compartment will be considered an open
cargo area for the purpose of this definition.

(10) "Model year" is the manufacturer's annual produc-
tion period which includes January 1 of a calendar year. If the
manufacturer has no annual production period, "model year"
is the calendar year. In the case of any vehicle manufactured
in two or more stages, the time of manufacture shall be the
date of completion of the chassis.

(11) "Nonmethane organic gas" or "NMOG" is the sum
of nonoxygenated and oxygenated hydrocarbons contained in
a gas sample as measured in accordance with the "California
Non-Methane Organic Gas Test Procedures," and incorpo-
rated herein by reference.

(12) "NMOG fleet average emissions" is a motor vehicle
manufacturer's average vehicle emissions of all nonmethane
organic gases from passenger cars and light duty trucks in
any model year delivered in Washington that are subject to
this regulation.

(13) "Passenger car" is any motor vehicle designed pri-
marily for transportation of persons and having a design
capacity of twelve persons or less.

(14) "Small volume manufacturer" is defined as set forth
in the California Code of Regulations, Title 13, section 1900
and incorporated herein by reference.

AMENDATORY SECTION (Amending WSR 05-24-044,
filed 11/30/05, effective 12/31/05)

WAC 173-423-050 Requirement to meet California
vehicle emission standards. (1) Starting with the 2009
model year, no vehicle shall be registered, leased, rented,
licensed or sold for use in the state of Washington unless such
vehicle is certified to California emission standards, except as
provided in WAC 173-423-060, Exemptions.
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(2) The state of Washington will use the vehicle emis-
sion standards used by California including:

(a) The exhaust emission standards set forth in the Cali-
fornia Code of Regulations, Title 13, sections 1961 and
1961.2;

(b) The emission control label or smog index label
requirements set forth in the California Code of Regulations,
Title 13, section 1965;

(c) The evaporative emission standards set forth in the
California Code of Regulations, Title 13, section 1976;

(d) The refueling emissions standards set forth in the
California Code of Regulations, Title 13, section 1978;

(e) The malfunction and diagnostic system requirements
set forth in the California Code of Regulations, Title 13,
1968.2;

(f) The specifications for fill pipes and openings of
motor vehicle fuel tanks set forth in the California Code of
Regulations, Title 13, section 2235; and

(g) The greenhouse gas emission standards as set forth in
the California Code of Regulations, Title 13, section 1961.1
and 1961.3.

(3) All vehicle manufacturers shall comply with the fleet
average emission requirement, and the warranty, recall and
other applicable requirements set forth in this chapter.

AMENDATORY SECTION (Amending WSR 05-24-044,
filed 11/30/05, effective 12/31/05)

WAC 173-423-060 Exemptions. The following vehi-
cles are not subject to this chapter:

(1) Military tactical vehicles;

(2) Vehicles sold for registration and use out-of-state;

(3) Previously registered vehicles where the mileage at
the time of sale exceeds seven thousand five hundred miles,
provided that for vehicle dealers, the mileage at the time of
sales is determined by the odometer statement at the time the
vehicle dealer acquired the vehicle;

(4) Vehicles which are only available for rent to a final
destination outside of Washington;

(5) Vehicles purchased by a nonresident prior to estab-
lishing residency in the state of Washington, regardless of the
mileage on the vehicle;

(6) Vehicles transferred by inheritance or as a result of
divorce, dissolution or legal separation; and

(7) (Aremergeney-vehielewhen-apublie safetyageney
has-d o thod  ccotos ot

] hiclo 1 4 i o ]
wise-reasonably-available:)) Motor vehicles purchased for

use by a local police department, county sheriff, fire district,
or the Washington state patrol.

AMENDATORY SECTION (Amending Order 08-16, filed
1/15/09, effective 2/15/09)

WAC 173-423-070 Emission standards, warranty,
recall and other California provisions adopted by refer-
ence. Each manufacturer and each new 2009 and subsequent
model year passenger car, light duty truck and medium duty
passenger vehicle subject to this chapter shall comply with
each applicable standard set forth in Table 070(1) and incor-
porated by reference:
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Table 070(1)

California Code of Regulations (CCR)

Title 13

Provisions Incorporated by Reference
Effective in Washington January 14, 2009

Title 13 CCR
Division 3
Air Resources
Board

Title

California
Effective Date

Chapter 1 Motor Vehicle Pollution C

ontrol Devices

Article 1 General Provisions

Section 1900

Definitions

((161/06))
8/7/12

Section 1956.8
(g) and (h)

Exhaust Emission
Standards and Test
Procedures - 1985 and
Subsequent Model
Heavy Duty Engines
and Vehicles

((F6A107))
8/7/12

Section 1960.1

Exhaust Emission
Standards and Test
Procedures - 1981 and
through 2006 Model
Passenger Cars, Light-
Duty and Medium-
Duty Vehicles

((3/26/64))
8/7/12

Section 1961

Exhaust Emission
Standards and Test
Procedures - 2004
((and-Subsequent))
through 2019 Model
Passenger Cars, Light-
Duty Trucks and
Medium-Duty Vehi-
cles

((6:16/08))
8/7/12

Section 1961.1

Greenhouse Gas
Exhaust Emission
Standards and Test
Procedures - 2009
((and-Subsegquent))
through 2016 Model
Passenger Cars, Light-
Duty Trucks and
Medium-Duty Vehi-
cles

((04706))
8/7/12

Section 1961.2

Exhaust Emission
Standards and Test
Procedures - 2015 and

Subsequent Model

Passenger Cars, Light-

Duty Trucks and
Medium-Duty Vehi-

cles

8/7/12
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Title 13 CCR
Division 3

Title 13 CCR
Division 3

Air Resources California Air Resources California
Board Title Effective Date Board Title Effective Date
Section 1961.3 | Greenhouse Gas 8/8/12 Section 2036 Defects Warranty 5/15/99
Exhaust Emission Requirements for 1979
Standards and Test through 1989 Model
Procedures - 2017 and Passenger Cars, Light-
Subsequent Model Duty Trucks, and
Passenger Cars, Light- Medium-Duty Vehi-
Duty Trucks and cles; 1979 and Subse-
Medium-Duty Vehi- quent Model Motorcy-
cles cles and Heavy-Duty
Section 1965 Emission Control, ((6H16408)) Vehicles; and Motor
Smog Index, and Envi- | 8/7/12 Vehicle Engines Used
ronmental Perfor- in Such Vehicles
mance Labels - 1979 Section 2037 Defects Warranty ((HA09467))
and Subsequent Requirements for 1990 | 8/7/12
Model-Year Motor and Subsequent Model
Vehicles Year Passenger Cars,
Section 1968.2 | Malfunction and Diag- | ((H/069/6%)) Light-Duty Trucks and
nostic System 8/7/12 Medium-Duty Vehi-
Requirements - 2004 cles and Motor Vehicle
and Subsequent Engines Used in Such
Model-Year Passen- Vehicles
ger Cars, Light-Duty Section 2038 Performance War- ((HA09167))
Trucks, and Medium- ranty Requirements 8/7/12
Duty Vehicles and for 1990 and Subse-
Engines quent Model Year Pas-
Section 1968.5 | Enforcement of Mal- | ((1409/67)) senger Cars, Light-
function and Diagnos- | 8/7/12 Duty Trucks and
tic System Require- Medium-Duty Vehi-
ments for 2004 and cles and Motor Vehicle
Subsequent Model Engines Used in Such
Year Passenger Cars, Vehicles
Light-Duty Trucks, Section 2039 Emission Control Sys- | 12/26/90
and Medium-Duty tem Warranty State-
Vehicles and Engines ment
Section 1976 Standards and Test ((1H04408)) Section 2040 Vehicle Owner Obli- | 12/26/90
Procedures for Motor | 8/7/12 gations
Vehicle Fuel Evapora- Section 2046 | Defective Catalyst 2/15/79
tive Emissions Chapter 2 Enforcement of Vehicle Emission Standards
Section 1978 Standards and Test ((-17[947198)) and Enforcement Testing
Procedures for Vehicle | 8/7/12

Refueling Emissions

Article 2 Enforcement of New and In-Use Vehicle

Standards

Article 6 Emission Control System Warranty
Section 2035 Purpose, Applicability | ((HH409407))
and Definitions 11/9/07

Section 2109

New Vehicle Recall
Provisions

12/30/83

Article 2.1 Procedures for In-Use Vehicle Voluntary

and Influenced Recalls

Section 2111

Applicability

((1/64/68))
12/8/10
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Title 13 CCR Title 13 CCR
Division 3 Division 3
Air Resources California Air Resources California
Board Title Effective Date Board Title Effective Date
Section 2112 Definitions ((845469)) Article 2.4 Procedures for Reporting Failure of
8/7/12 Emission-Related Components
Appendix A to Article | (845/6%)) Section 2141 General Provisions ((+04108))
2.1 8/16/09 12/8/10
Section 2113 Initiation and 1/26/95 Section 2142 Alternative Procedures | 2/23/90
Approval of Voluntary Section 2143 | Failure Levels Trig- | 11/27/99
and Influenced Emis- gering Recall
sion-Related Recalls Section 2144 | Emission Warranty 11/27/99
Section 2114 Voluntary and Influ- 11/27/99 Information Report
enced Recall Plans Section 2145 | Field Information (H£27199))
Section 2115 Eligibility for Repair | 1/26/95 Report 8/7/12
Section 2116 Repair Label 1/26/95 Section 2146 Emissions Information | 11/27/99
Section 2117 Proof of Correction 1/26/95 Report
Certificate Section 2147 | Demonstration of ((8/2462))
Section 2118 Notification 1/26/95 Compliance with 8/1/12
Section 2119 Recordkeeping and 11/27/99 Emission Standards
Reporting Require- Section 2148 Evaluation of Need for | 11/27/99
ments Recall
Section 2120 Other Requirements 1/26/95 Section 2149 Notification and Sub- | 2/23/90
Not Waived sequent Action
Article 2.2 Procedures for In-Use Vehicle Ordered ((Artiele 5 Procedurestor Reporting Failures-of
Recalls EmissionRelatedquipment-and Regquired-Correetive
Section 2122 | General Provisions ((H04/08)) Aetion
12/8/10 Seetion2166 General-Provistons +H04/08
Section 2123 Initiation and Notifica- | 1/26/95 Seetion2166-1 | Definitions +H04/08
tion of Ordered Emis- Seetion2167 EmissionWarranty- 1H04/08
sion-Related Recalls Information-Repott
Section 2124 Availability of Public | 1/26/95 Seetion2168 Supplemental Emis- 1H04/08
Hearing sions-Warranty Infor-
Section 2125 Ordered Recall Plan 1/26/95 mationReport
Section 2126 Approval and Imple- | 1/26/95 Seetion 2169 Reeall-and Cerreetive- | 1/04/08
mentation of Recall Aetionfor Fatlures-of
Plan Exhaust After-Treat-
Section 2127 Notification of Own- | 1/26/95 mentDeviees
ers Seetton2170 Reeall-and-Cerreetive- | 1/04/08
Section 2128 | Repair Label 1/26/95 Aetionfor Other Ermis-
Section 2129 | Proof of Correction | 1/26/95 sion-Related-Compo-
Certificate nent Failures-{On-
Section 2130 Capture Rates and 11/27/99 Be&fd—Btagﬂes&e-
Alternative Measures Equ-l-pped—‘vlehwteles—
Section 2131 Preliminary Tests 1/26/95 and-Engines)
Section 2132 Communication with | 1/26/95
Repair Personnel
Section 2133 Recordkeeping and 1/26/95
Reporting Require-
ments
Section 2135 Extension of Time 1/26/95
Permanent [70]
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Title 13 CCR
Division 3
Air Resources California
Board Title Effective Date
Section 217 I HandC n 0408
onfor-Vehiel
Wit o E :
v lg' l . lj N
.
Di f oS ,
Vehieles-with-On-
Beard-Computer Mal-
function
Required Reeall-or
CerreetiveAetionby-
theExeeutive-Officer
. . on Pl
. Y
. on Pl
ers
Certifteate
RepairPersennel
I o T .
ments
Seetion 2473 Penalties +/04/68
Section 217 P ; 04/08))
Hear: 5
Chapter 4.4 Specifications for Fill Pipes and Openings
of Motor Vehicle Fuel Tanks
Section 2235 Requirements (OH79Y))
8/8/12

AMENDATORY SECTION (Amending WSR 05-24-044,
filed 11/30/05, effective 12/31/05)

WAC 173-423-080 Fleet average nonmethane
organic gas (NMOG) and NMOG Plus NO, exhaust emis-
sion requirements, reporting and compliance. (1) Fleet
average requirement.

(a) Effective model year 2009 through 2014, except as
provided in this subsection, each motor vehicle manufac-
turer's NMOG fleet average emissions from passenger cars
and light duty trucks delivered for sale in Washington shall

WSR 12-24-033

not exceed the Fleet Average NMOG Exhaust Emission
Requirement set forth in the California Code of Regulations,
Title 13, section 1961(b). For the 2014 model year only, a
manufacturer may comply with the fleet average
NMOG + NO, values in subsection (b) of this section in lieu
of complying with the NMOG fleet average emissions in this
subsection. A manufacturer must either comply with the
NMOG + NO, fleet average requirements for both its
PC/LDT1 fleet and its LDT2/MDPYV fleet or comply with the
NMOG fleet average requirements for both its PC/LDT1
fleet and its LDT2/MDPYV fleet. A manufacturer must calcu-
late its fleet average NMOG + NO, values using the applica-
ble full useful life standards.

(b) Effective model year 2015, each motor vehicle man-
ufacturer's NMOG + NO, fleet average emissions from pas-
senger cars, light duty trucks and medium duty passenger
vehicles delivered for sale in Washington shall not exceed the
fleet average NMOG + NO, exhaust emission requirement
set forth in the California Code of Regulations, Title 13, sec-
tion 1961.2(b).

Compliance shall be based on the number of vehicles,
subject to this regulation, delivered for sale in the state of
Washington.

(2) Fleet average NMOG and NMOG Plus NO, exhaust
emission credits and debits.

(a) Effective model year 2009 through 2014, except as
provided in this subsection, each vehicle manufacturer can
accrue NMOG emission credits and debits and use credits in
accordance with the procedures in the California Code of
Regulations, Title 13, section 1961(c). For the 2014 model
year only, a manufacturer may comply with the fleet average
NMOG + NO, values in subsection (b) of this section in lieu
of complying with the NMOG fleet average emissions in this
subsection. A manufacturer must either comply with the
NMOG + NO, fleet average requirements for both its PC/
LDT]1 fleet and its LDT2/MDPYV fleet or comply with the
NMOG fleet average requirements for both its PC/LDT1
fleet and its LDT2/MDPYV fleet. A manufacturer must calcu-
late its fleet average NMOG + NO, values using the applica-
ble full useful life standards.

(b) Effective model year 2015, each vehicle manufac-
turer may accrue NMOG + NO, emission credits and debits
and use credits in accordance with the procedures in the Cal-
ifornia Code of Regulations, Title 13, section 1961.2(c).

Debits and credits accrued and used shall be based on the
number of vehicles, subject to this chapter, produced and
delivered for sale by each manufacturer, in the state of Wash-
ington.

(3) Reporting. ((Commeneing-with-the))

(a) Effective model year 2009 through model year 2014.
Except as provided in this subsection, each manufacturer
shall submit by March 1 a report to the department of ecology
that ((shalnelade:

. .

(&) himsfs}j?”. et hﬁh.ﬁ“jms the-fleet & Srage
N {IE;S E*}]m.t Etuilﬁﬂls.mﬁs f.sf chicles-expected-to-be-delt

b)y-End-ef-medelyear-data—whieh)) calculates the fleet
average NMOG exhaust emissions for the model year just
ended.
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The report shall follow the procedures in the California
Code of Regulations, Title 13, section 1961 and shall be in
the same format used to report such information to the Cali-
fornia Air Resources Board. Manufacturers that elect to

Washington State Register, Issue 12-24

(6) For model years 2009 through 2011, the Fleet Aver-
age Enforcement Report, if needed. must be submitted to the
department of ecology by March 1, 2012. If debits are
accrued in all three years, one year of debits must be equal-

comply with the NMOG + NO, fleet average emission limit

ized by the end of the 2012 model year.

for 2014 must report as provided in subsection (b) of this sec-
tion.

(b) Effective model year 2015 and each model year
thereafter, each manufacturer shall submit by March 1st a
report to the department of ecology that calculates the fleet
average NMOG + NO, exhaust emissions for the model year

just ended.

The report shall follow the procedures in the California
Code of Regulations, Title 13, section 1961.2 and shall be in
the same format used to report such information to the Cali-
fornia Air Resources Board.

(4) Compliance with fleet average NMOG requirement.
((Beginning-in)) Effective model year 2012 through 2014, if
a report submitted by the manufacturer under subsection (3)
of this section demonstrates that the manufacturer is not in
compliance with the fleet average emission standard, the
manufacturer must submit to the department of ecology
within sixty days a Fleet Average Enforcement Report. The
Fleet Average Enforcement Report shall:

(a) Describe how the manufacturer intends to equalize
any accrued debits, as required in the California Code of Reg-
ulations, Title 13, section 1961 (¢)(3), and in accordance with
subsection (2) of this section.

(b) Identify all vehicle models delivered for sale in
Washington, their corresponding certification standards, and
the percentage of each model delivered for sale in Washing-
ton and California in relation to total fleet sales in the respec-
tive state.

(¢) Describe how the manufacturer plans to achieve com-
pliance with the fleet average in future model years.

((Fermodel-years 2009-through20H-the Fleet-Average
Enforecement Report—ifneeded;must-besubmitted-to-the

acerted-nal-three-yearsone-yearof debitsmust-be-equal-
ized-by-the-end-of-the 2042-medelyear:)) (5) Compliance
with fleet average NMOG + NO, requirement. Beginning in

model year 2015, if a report submitted by the manufacturer
under subsection (3)(b) of this section demonstrates that the

manufacturer is not in compliance with the fleet average
emission standard, the manufacturer must submit to the
department of ecology within sixty days a Fleet Average
Enforcement Report. The Fleet Average Enforcement
Report shall:

(a) Describe how the manufacturer intends to equalize
any accrued debits. as required in the California Code of Reg-
ulations, Title 13, section 1961.2 (¢)(3). and in accordance
with subsection (2) of this section.

(b) Identify all vehicle models delivered for sale in
Washington, their corresponding certification standards, and
the percentage of each model delivered for sale in Washing-
ton and California in relation to total fleet sales in the respec-
tive state.

(c) Describe how the manufacturer plans to achieve com-
pliance with the fleet average in future model years.
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AMENDATORY SECTION (Amending WSR 05-24-044,
filed 11/30/05, effective 12/31/05)

WAC 173-423-090 Fleet average greenhouse gas
exhaust emission requirements, reporting and compli-
ance. (1) Each manufacturer subject to the greenhouse gas
provisions of this regulation shall comply with emissions
standards, fleet average greenhouse gas exhaust mass emis-
sion requirements for passenger car, light duty truck, medium
duty passenger vehicle weight classes, and other require-
ments of the California Code of Regulations, Title 13, section
1961.1 and 1961.3.

(2) Large volume manufacturer. The fleet average green-
house gas exhaust emission levels for passenger cars, light-
duty trucks, and medium-duty passenger vehicles produced
and delivered for sale in the state of Washington by a large
volume manufacturer for each 2009 and subsequent model
year are established in the California Code of Regulations,
Title 13, section 1961.1 and 1961.3.

(3) Small, intermediate and independent manufacturers.
The fleet average greenhouse gas exhaust emission require-
ments for passenger cars, light-duty trucks, and medium-duty
passenger vehicles delivered for sale in the state of Washing-
ton by small volume, intermediate volume and independent
low volume manufacturers are set forth in the California
Code of Regulations, Title 13, section 1961.1, which speci-
fies that requirements for these manufacturers are waived
prior to the 2016 model year and CCR, Title 13, section
1961.3 which specifies the requirements that apply for the
2017 and each subsequent model year.

(4) Greenhouse gas credits and debits. Greenhouse gas
credits and debits may be accrued and used based on each
manufacturer's sale of vehicles in Washington in accordance
with the California Code of Regulations, Title 13, section

1961.1(b) and 1961.3(b).

(5) Optional alternative compliance with greenhouse gas
emission standards. Greenhouse gas vehicle test groups that
are certified pursuant to the California Code of Regulations,
Title 13, section 1961.1 (a)(1)(B)2.a in the state of California
may receive equivalent credit if delivered for sale and use in
the state of Washington.

(6) Alternative compliance credit. A manufacturer shall
submit to the department of ecology the data set forth in the
California Code of Regulations, Title 13, section 1961.1
(a)(1)(B)2.a.i for Washington specific sale and use in order to
receive the credit identified in subsection (5) of this section.

(7) Reporting on greenhouse gas requirements. Begin-
ning with the 2009 model year, each manufacturer shall sub-
mit by March 1 a report to the department of ecology that
shall include:

() Premodel-year-data-whichprojeets-the fleet-average
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b)) End-of-model year data which calculates the fleet
average greenhouse gas emissions for the model year just
ended. The report shall include the number of greenhouse gas
vehicle test groups, delineated by model type, certified pursu-
ant to the California Code of Regulations, Title 13, section
1961.1 and 1961.3, as appropriate.

The report shall follow the procedures in the California
Code of Regulations, Title 13, section 1961.1 and 1961.3 and
shall be in the same format used to report such information to
the California Air Resources Board.

(8) Compliance with fleet average greenhouse gas
requirements. Beginning in model year 2009, if the report
submitted by the manufacturer under subsection (7) of this
section demonstrates that the manufacturer is not in compli-
ance with the fleet average emission standards, the manufac-
turer must submit to the department of ecology within sixty
days a Fleet Average Enforcement Report. The Fleet Average
Enforcement Report shall:

(a) Describe how the manufacturer intends to equalize
any accrued debits, as required in the California Code of Reg-
ulations, Title 13, section 1961.1(b) and 1961.3(b), as appro-
priate.

(b) Identify all vehicle models delivered for sale in
Washington, their corresponding certification standards, and
the percentage of each model delivered for sale in Washing-
ton and California in relation to total fleet sales in the respec-
tive state.

(c) Describe how the manufacturer plans to achieve com-
pliance with the fleet average in future model years.

AMENDATORY SECTION (Amending WSR 05-24-044,
filed 11/30/05, effective 12/31/05)

WAC 173-423-100 Manufacturer delivery reporting
requirements. (1) The manufacturer shall submit to the
department of ecology one copy of the California Executive
Order and Certificate of Conformity for certification of new
motor vehicles for each engine family to be sold in the state
of Washington within thirty days of ((
Order-fromthe-CaliforniaAdr Resourees Board)) the depart-
ment of ecology's request. If such reports are available elec-
tronically, the manufacturer shall send the record in an elec-
tronic format acceptable to the department of ecology.

(Manufacturers-may-discontinue-submitting-thesereperts—if
so-notified-by-the-department-ofecology))

(2) Commencing with the 2009 model year and prior to
the beginning of each model year, upon request, each manu-
facturer shall submit to the department of ecology a list of all
models of medium duty vehicles and medium duty passenger
vehicles that will be delivered to Washington dealers.
Medium duty vehicles are those with a GVWR of 8,501 to
14,000 pounds.

(3) Upon request, each manufacturer shall report to the
department of ecology the vehicle identification numbers
(VIN) of each passenger car, light duty truck and medium
duty passenger vehicle delivered to each Washington dealer
that is not certified to California emission standards.

(4) For the purposes of determining compliance with this
chapter, the department of ecology may require any vehicle
manufacturer to submit any documentation the department of
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ecology deems necessary to the effective administration and
enforcement of this chapter, including all certification mate-
rials submitted to the California Air Resources Board.

AMENDATORY SECTION (Amending Order 08-16, filed
1/15/09, effective 2/15/09)

WAC 173-423-110 Warranty requirements. (1) For
all 2009 and subsequent model year vehicles subject to the
provisions of this chapter, each manufacturer shall provide,
to the ultimate purchaser and each subsequent purchaser, a
warranty that complies with the requirements set forth in the
California Code of Regulations, Title 13, sections 2035
through 2038, 2040, and 2046.

(2) For all 2009 and subsequent model year vehicles sub-
ject to the provisions of this chapter, each manufacturer shall
include the emission control system warranty statement that
complies with the requirements in the California Code of
Regulations, Title 13, section 2039. Manufacturers may mod-
ify this statement as necessary to inform Washington vehicle
owners of the applicability of the warranty. The manufacturer
shall provide a telephone number appropriate for Washington
residents.

(3) All manufacturers shall submit to the department of
ecology Failure of Emission-Related Components reports as
defined in the California Code of Regulations, Title 13, sec-
tion 2144 for vehicles subject to this regulation. For purposes
of compliance with this requirement, manufacturers may sub-
mit copies of the Failure of Emission-Related Components
reports that are submitted to the California Air Resources
Board, in lieu of submitting reports for vehicles subject to
this chapter. Manufacturers may discontinue submitting these
reports if so notified by the department of ecology.

((H}—Hpefﬁeqaestra}km?ﬁtyfaewfefs—shaﬂ—subﬁ&%teithe

vehieles-subjeet-to-this-chapter:))

AMENDATORY SECTION (Amending Order 08-16, filed
1/15/09, effective 2/15/09)

WAC 173-423-120 Recalls. (1) Any order or enforce-
ment action taken by the California Air Resources Board to
correct noncompliance with any section of Title 13, which
results in the recall ((and/oreorreetive-action)) of any vehicle
pursuant to the California Code of Regulations, Title 13, sec-
tions 2109 through 2135 ((er-seetions2+66-through2172.9;))
shall be applicable to vehicles registered in the state of Wash-
ington. If the manufacturer can demonstrate to the depart-
ment of ecology's satisfaction that the action is not applicable
to vehicles registered in Washington, the action shall not
apply in Washington.

(2) Any voluntary or influenced emission-related recall
campaign ((er-eetrreetive-aetion)) initiated by any manufac-
turer pursuant to the California Code of Regulations, Title 13,

Permanent



WSR 12-24-034

sections 2113 through 2121 ((erseetions2+66-threugh
2172-9.)) shall extend to all applicable vehicles registered in

Washington. If the manufacturer can demonstrate to the
department of ecology's satisfaction that said campaign is not
applicable to vehicles registered in Washington, the cam-
paign shall not apply in Washington.

(3) For vehicles subject to an action pursuant to subsec-
tion (1) ((ex42))) of this section, each manufacturer shall send
to owners of vehicles registered in the state of Washington a
notice that complies with the requirements in the California
Code of Regulations, Title 13, sections 2118((5)) or 2127((;-ex
2472-3)). Such notice shall contain a telephone number
appropriate for Washington residents.

WSR 12-24-034
PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed November 29, 2012, 8:23 a.m., effective January 1, 2013]

Effective Date of Rule: January 1, 2013.

Purpose: The department is amending WAC 388-478-
0015 Need standards for cash assistance, in order to revise
basic need standards for cash assistance based on the 2009
forecast. RCW 74.04.770 requires the department of social
and health services to annually establish consolidated stan-
dards of need.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-478-0015.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.770, and 74.08.090.

Adopted under notice filed as WSR 12-21-095 on Octo-
ber 22, 2012.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 28, 2012.

Katherine I. Vasquez

Rules Coordinator
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AMENDATORY SECTION (Amending WSR 11-24-021,
filed 11/30/11, effective 1/1/12)

WAC 388-478-0015 Need standards for cash assis-
tance. The need standards for cash assistance units are:

(1) For assistance units with obligation to pay shelter
costs:

Assistance Unit Size Need Standard

1 $((+:154)) L.192
((+460)) 1.508
((:863)) 1.862
((Z128)) 2.197
((Z452)) 2.532
(#7)) 2.867
((3:269)) 3.314
((3:552)) 3.668
((3:894)) 4.022
((4:237)) 4.376

O 0 3 N L WL

10 or more
(2) For assistance units with shelter provided at no cost:

Assistance Unit Size Need Standard
1 $((667)) 621

((768)) 786
((948)) 970
((H9) L.145
((:290)) L.319
((-469)) 1494
((688)) L.727
((:868)) 1L.911
((Z:048)) 2.095
((Z228)) 2.280

O 0 3 N L WL

10 or more

WSR 12-24-035
PERMANENT RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed November 29, 2012, 9:25 a.m., effective December 30, 2012]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Implement section 3 of the Accessible Com-
munities Act, enacted as chapter 215, Laws of 2010 (RCW
50.40.073). Rules are necessary to establish the criteria and
procedures applicable to the following: Submission and
review of assurances by counties establishing accessible
community advisory committees; reimbursement of travel
and per diem expenses incurred by accessible community
advisory committee members; solicitation, selection, over-
sight and evaluation of grants for locally initiated projects to
improve awareness, inclusion and access for people with dis-
abilities.

Citation of Existing Rules Affected by this Order:
Amending chapter 192-50 WAC.

Statutory Authority for Adoption: RCW 50.40.073.
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Adopted under notice filed as WSR 12-18-060 on
August 30, 2012.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 3, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 3, Amended 0, Repealed 0.

Date Adopted: November 28, 2012.

Paul Trause
Commissioner

Chapter 192-50 WAC

ACCESSIBLE COMMUNITY ADVISORY
COMMITTEES REIMBURSEMENT AND GRANT
APPLICATION PROCEDURES

NEW SECTION

WAC 192-50-010 Who qualifies to apply for the
accessible communities grants and for reimbursement of
travel, per diem and reasonable accommodation for
county accessible community advisory committee meet-
ings and committee sponsored activities? (RCW 50.40.-
073) (1) For purposes of RCW 50.40.073, a county estab-
lishes that it has an active accessible community advisory
committee by submitting a letter of assurance to the gover-
nor's committee on disability issues and employment con-
taining the following:

(a) Submittal by the county legislative authority or an
agent or officer acting under that authority;

(b) For a voting access advisory committee expansion,
signature of the county auditor, or proof of approval by the
county auditor;

(c) Description of how the county will ensure that the
membership of the committee includes individuals with a
diverse range of disabilities, and who are knowledgable in
identifying and eliminating attitudinal, programmatic, com-
munication, and physical barriers encountered by persons
with disabilities;

(d) Description of how the county will ensure that the
committee is actively involved in the following activities:
Advising on addressing the needs of persons with disabilities
in emergency plans; advising the county and other local gov-
ernments within the county on access to programs, services,
and activities, new construction or renovation projects, side-
walks, other pedestrian routes of travel, and disability park-
ing enforcement; and developing local initiatives and activi-
ties to promote greater awareness of disability issues, and
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acceptance, and involvement, and access for persons with
disabilities within the community; and

(e) If the committee will serve more than one county,
proof of approval by the authorities for each participating
county and a recent population count for each participating
county including the source of the data. Counties may form
joint accessible community advisory committees, as long as
no more than one of the participating counties has a popula-
tion greater than seventy thousand.

(2) The letter of assurance must be renewed at two-year
intervals.

Reviser's note: The spelling error in the above section occurred in the

copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

NEW SECTION

WAC 192-50-020 What are the criteria for an acces-
sible community advisory committee to be reimbursed for
travel, per diem and accommodation expenses for com-
mittee members? (1) For travel, per diem, and accommoda-
tion expenses to be eligible for reimbursement from this fund,
the accessible community advisory committee meeting or
sponsored activity must be approved in advance by the gov-
ernor's committee on disability issues and employment. A
form will be available on the accessible communities web
site for this purpose, and will require an estimate of the pro-
jected travel, per diem, and accommodation expenses for that
advisory committee meeting or sponsored activity. Prior
approval of an accessible community advisory committee
meeting or sponsored activity as eligible for reimbursement
of travel, per diem, and accommodation expenses for the par-
ticipation of committee members will be based on the follow-
ing:

(a) Availability of funds;

(b) Active committee status;

(¢) Elimination of the more significant travel, communi-
cation, or physical barriers to participation by people with
disabilities in committee meetings or committee sponsored
activities; and

(d) Support of opportunities for diverse participation on
accessible community advisory committees.

(2) Travel and per diem for preapproved meetings and
activities will be reimbursed following receipt, review, and
approval of completed travel vouchers. The reimbursement
will be at the same rates as those adopted for state employees
by the office of financial management.

NEW SECTION

WAC 192-50-030 How does an accessible communi-
ties advisory committee apply for a grant under the acces-
sible communities act? (1) To the extent money is available,
the governor's committee on disability issues and employ-
ment will publish on the accessible communities web site any
grant opportunities and forms for applying for accessible
community grants.

(2) The grant opportunities will be based on emerging
issues and opportunities within the state. All evaluation and
selection criteria will be included in the opportunity notifica-
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tion. Grant proposals will be required to include a plan for
tracking, reporting and evaluating outcomes.

WSR 12-24-038
PERMANENT RULES
HEALTH CARE AUTHORITY
(Medicaid Program)
[Filed November 29, 2012, 10:31 a.m., effective December 30, 2012]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The health care authority is changing the titles
of these rules to clarify the rules' content, removing reference
to "state-only" funding from WAC 182-507-0120, changing
references from the "department” to the "agency," and cor-
recting cross-references.

Citation of Existing Rules Affected by this Order:
Amending WAC 182-507-0110 Alien medical programs,
182-507-0115 Alien emergency medical program (AEM),
and 182-507-0120 Alien medical for dialysis and cancer
treatment.

Statutory Authority for Adoption: RCW 41.05.021.

Adopted under notice filed as WSR 12-21-111 on Octo-
ber 23, 2012.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 3,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 3, Repealed 0.

Date Adopted: November 29, 2012.

Kevin M. Sullivan
Rules Coordinator

AMENDATORY SECTION (Amending WSR 12-13-056,
filed 6/15/12, effective 7/1/12)

WAC 182-507-0110 Alien medical programs. (1) To
qualify for an alien medical program (AMP) a person must:

(a) Be ineligible for medicaid or other (BSHS)) medic-
aid agency medical program due to the citizenship/alien sta-
tus requirements described in WAC 388-424-0010;

(b) Meet the requirements described in WAC ((388-438-
01H5,388-438-6120-01388-438-01425)) 182-507-0115, 182-
507-0120, or 182-507-0125; and

(c) Meet categorical eligibility criteria for one of the fol-
lowing programs, except for the Social Security number or
citizenship/alien status requirements:

(1) WAC 388-475-0050, for an SSI-related person;

Permanent
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(i) WAC ((388-505-0220)) 182-505-0240, for family
medical programs;

(iii)) WAC ((388-5085-02108)) 182-505-0210, for a child
under the age of nineteen;

(iv) WAC ((388-462-0615)) 182-505-0115, for a preg-
nant woman;

(v) WAC 388-462-0020, for the breast and cervical can-
cer treatment program for women; or

(vi) WAC ((388-523-0100)) 182-523-0100, for medical
extensions.

(2) AMP medically needy (MN) coverage is available
for children, adults age sixty-five or over, or persons who
meet SSI disability criteria. See WAC 388-519-0100 for MN
eligibility and 388-519-0110 for spending down excess
income under the MN program.

(3) The ((department)) agency or its designee does not
consider a person's date of arrival in the United States when
determining eligibility for AMP.

(4) The ((departmrent)) agency or its designee does not
consider a sponsor's income and resources when determining
eligibility for AMP, unless the sponsor makes the income or
resources available.

(5) A person is not eligible for AMP if that person
entered the state specifically to obtain medical care.

(6) A person who the ((department)) agency or its desig-
nee determines is eligible for AMP may be eligible for retro-
active coverage as described in WAC 388-416-0015.

(7) Once the ((department)) agency or its designee deter-
mines financial and categorical eligibility for AMP, the
((department)) agency or its designee then determines
whether a person meets the requirements described in WAC
((388-438-0H5:388-438-0120;,-0r 388-438-0425)) 182-507-
0115, 182-507-0120, or 182-507-0125.

AMENDATORY SECTION (Amending WSR 12-13-056,
filed 6/15/12, effective 7/1/12)

WAC 182-507-0115 Alien emergency medical pro-
gram (AEM). (1) A person nineteen years of age or older
who is not pregnant and meets the eligibility criteria under
WAC ((388-438-0H19)) 182-507-0110 is eligible for the
alien emergency medical program's scope of covered ser-
vices described in this section if the person meets (a) and (b)
((belows)) or (c) ((below)) of this subsection:

(a) The ((dep&l-‘tmeﬁt—s—hea#h—&ﬂd—feeeﬁ‘eiﬁemees
administration)) medicaid agency determines that the pri-
mary condition requiring treatment meets the definition of an
emergency medical condition as defined in WAC ((388-500-
0005)) 182-500-0030, and the condition is confirmed through
review of clinical records; and

(b) The person's qualifying emergency medical condi-
tion is treated in one of the following hospital settings:

(1) Inpatient;

(i1) Outpatient surgery;

(iii) Emergency room services, which must include an
evaluation and management (E&M) visit by a physician; or

(¢) Involuntary Treatment Act (ITA) and voluntary inpa-
tient admissions to a hospital psychiatric setting that are

authorized by the ((department's)) agency's inpatient mental
health designee (see subsection (5) of this section).
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(2) If a person meets the criteria in subsection (1) of this
section, the ((department)) agency will cover and pay for all
related medically necessary health care services and profes-
sional services provided:

(a) By ((a)) physicians in ((his)) their office or in a clinic
setting immediately prior to the transfer to the hospital,
resulting in a direct admission to the hospital; and

(b) During the specific emergency room visit, outpatient
surgery or inpatient admission. These services include, but
are not limited to:

(i) Medications;

(i1) Laboratory, X ray, and other diagnostics and the pro-
fessional interpretations;

(iii) Medical equipment and supplies;

(iv) Anesthesia, surgical, and recovery services;

(v) Physician consultation, treatment, surgery, or evalua-
tion services;

(vi) Therapy services;

(vil) Emergency medical transportation; and

(viii) Nonemergency ambulance transportation to trans-
fer the person from a hospital to a long term acute care
(LTAC) or an inpatient physical medicine and rehabilitation
(PM&R) unit, if that admission is prior authorized by the
((department)) agency or its designee as described in subsec-
tion (3) of this section.

(3) The ((department)) agency will cover admissions to
an LTAC facility or an inpatient PM&R unit if:

(a) The original admission to the hospital meets the cri-
teria as described in subsection (1) of this section;

(b) The person is transferred directly to this facility from
the hospital; and

(c¢) The admission is prior authorized according to LTAC
and PM&R program rules (see WAC ((388-550-2590)) 182-
550-2590 for LTAC and WAC ((388-550-2561)) 182-550-
2561 for PM&R).

(4) The ((department)) agency does not cover any ser-
vices, regardless of setting, once the person is discharged
from the hospital after being treated for a qualifying emer-
gency medical condition authorized by the ((department))
agency or its designee under this program. Exception: Phar-
macy services, drugs, devices, and drug-related supplies
listed in WAC ((388-530-2000)) 182-530-2000, prescribed
on the same day and associated with the qualifying visit or
service (as described in subsection (1) of this section) will be
covered for a one-time fill and retrospectively reimbursed
according to pharmacy program rules.

(5) Medical necessity of inpatient psychiatric care in the
hospital setting must be determined, and any admission must
be authorized by the ((department's)) agency's inpatient men-
tal health designee according to the requirements in WAC
((388-550-2600)) 182-550-2600.

(6) There is no precertification or prior authorization for
eligibility under this program. Eligibility for the AEM pro-
gram does not have to be established before an individual
begins receiving emergency treatment.

(7) Under this program, certification is only valid for the
period of time the person is receiving services under the cri-
teria described in subsection (1) of this section. The excep-
tion for pharmacy services is also applicable as described in
subsection (4) of this section.
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(a) For inpatient care, the certification is only for the
period of time the person is in the hospital, LTAC, or PM&R
facility - The admission date through the discharge date.
Upon discharge the person is no longer eligible for coverage.

(b) For an outpatient surgery or emergency room service
the certification is only for the date of service. If the person is
in the hospital overnight, the certification will be the admis-
sion date through the discharge date. Upon release from the
hospital, the person is no longer eligible for coverage.

(8) Under this program, any visit or service not meeting
the criteria described in subsection (1) of this section is con-
sidered not within the scope of service categories as
described in WAC ((388-50+-0060)) 182-501-0060. This
includes, but is not limited to:

(a) Hospital services, care, surgeries, or inpatient admis-
sions to treat any condition which is not considered by the
((department)) agency to be a qualifying emergency medical
condition, including but not limited to:

(i) Laboratory X ray, or other diagnostic procedures;

(i1) Physical, occupational, speech therapy, or audiology
services;

(iii) Hospital clinic services; or

(iv) Emergency room visits, surgery, or hospital admis-
sions.

(b) Any services provided during a hospital admission or
visit (meeting the criteria described in subsection (1) of this
section), which are not related to the treatment of the qualify-
ing emergency medical condition;

(c) Organ transplants, including preevaluations, post
operative care, and anti-rejection medication;

(d) Services provided outside the hospital settings
described in subsection (1) of this section((;)) including, but
not limited to:

(1) Office or clinic-based services rendered by a physi-
cian, an ARNP, or any other licensed practitioner;

(i1) Prenatal care, except labor and delivery;

(iii) Laboratory, radiology, and any other diagnostic test-
ing;

(iv) School-based services;

(v) Personal care services;

(vi) Physical, respiratory, occupational, and speech ther-
apy services;

(vii) Waiver services;

(viii) Nursing facility services;

(ix) Home health services;

(x) Hospice services;

(xi) Vision services;

(xii) Hearing services;

(xiii) Dental services;

(xiv) Durable and nondurable medical supplies;

(xv) Nonemergency medical transportation;

(xvi) Interpreter services; and

(xvii) Pharmacy services, except as described in subsec-
tion (4) of this section.

(9) The services listed in subsection (8) of this section
are not within the scope of service categories for this program
and therefore the exception to rule process is not available.

(10) Providers must not bill the ((department)) agency
for visits or services that do not meet the qualifying criteria
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described in this section. The ((department)) agency will
identify and recover payment for claims paid in error.

AMENDATORY SECTION (Amending WSR 12-13-056,
filed 6/15/12, effective 7/1/12)

WAC 182-507-0120 Alien medical for dialysis and
cancer treatment ((¢state-emly))). In addition to the provi-
sions for emergency care described in WAC 182-507-0115,
the medicaid agency also considers the conditions in this sec-
tion as an emergency, as defined in WAC 182-500-0030.

(1) A person nineteen years of age or older who is not
pregnant and meets the eligibility criteria under WAC ((388-
438-0110)) 182-507-0110 may be eligible for the scope of
service categories under this program if the condition
requires:

(a) Surgery, chemotherapy, and/or radiation therapy to
treat cancer;

(b) Dialysis to treat acute renal failure or end stage renal
disease (ESRD); or

(c) Anti-rejection medication, if the person has had an
organ transplant.

(2) When related to treating the qualifying medical con-
dition, covered services include but are not limited to:

(a) Physician and ARNP services, except when provid-
ing a service that is not within the scope of this medical pro-
gram (as described in subsection (7) of this section);

(b) Inpatient and outpatient hospital care;

(c) Dialysis;

(d) Surgical procedures and care;

(e) Office or clinic based care;

(f) Pharmacy services;

(g) Laboratory, X ray, or other diagnostic studies;

(h) Oxygen services;

(1) Respiratory and intravenous (IV) therapy;

(j) Anesthesia services;

(k) Hospice services;

(1) Home health services, limited to two visits;

(m) Durable and nondurable medical equipment;

(n) Nonemergency transportation; and

(o) Interpreter services.

(3) All hospice, home health, durable and nondurable
medical equipment, oxygen and respiratory, IV therapy, and
dialysis for acute renal disease services require prior authori-
zation. Any prior authorization requirements applicable to
the other services listed above must also be met according to
specific program rules.

(4) To be qualified and eligible for coverage for cancer
treatment under this program, the diagnosis must be already
established or confirmed. There is no coverage for cancer
screening or diagnostics for a workup to establish the pres-
ence of cancer.

(5) Coverage for dialysis under this program starts the
date the person begins dialysis treatment, which includes fis-
tula placement and other required access. There is no cover-
age for diagnostics or predialysis intervention, such as sur-
gery for fistula placement anticipating the need for dialysis,
or any services related to preparing for dialysis.

(6) Certification for eligibility will range between one to
twelve months depending on the qualifying condition, the
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proposed treatment plan, and whether the client is required to
meet a spenddown liability.

(7) The following are not within the scope of service cat-
egories for this program:

(a) Cancer screening or work-ups to detect or diagnose
the presence of cancer;

(b) Fistula placement while the person waits to see if
dialysis will be required;

(c) Services provided by any health care professional to
treat a condition not related to, or medically necessary to,
treat the qualifying condition;

(d) Organ transplants, including preevaluations and post
operative care;

(e) Health department services;

(f) School-based services;

(g) Personal care services;

(h) Physical, occupational, and speech therapy services;

(i) Audiology services;

(j) Neurodevelopmental services;

(k) Waiver services;

(1) Nursing facility services;

(m) Home health services, more than two visits;

(n) Vision services;

(o) Hearing services;

(p) Dental services, unless prior authorized and directly
related to dialysis or cancer treatment;

(q) Mental health services;

(r) Podiatry services;

(s) Substance abuse services; and

(t) Smoking cessation services.

(8) The services listed in subsection (7) of this section
are not within the scope of service categories for this pro-
gram. The exception to rule process is not available.

(9) Providers must not bill the ((department)) agency for
visits or services that do not meet the qualifying criteria
described in this section.

WSR 12-24-041
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed November 29, 2012, 2:25 p.m., effective January 1, 2013]

Effective Date of Rule: January 1, 2013.

Purpose: To add a new set of rules, chapter 308-66
WAC, to clarify RCW 46.70.079 where currently no rule
exists. The agency and stakeholders have established mini-
mum requirements in areas such as education provider expe-
rience, the department's authority over development, mainte-
nance and monitoring of curriculum and testing, and the man-
agement of multiple education providers. The need for rule
exists due to more than one organization that may qualify to
provide dealer training.

Citation of Existing Rules Affected by this Order: New
WAC 308-66-270 Vehicle industry organization—Defini-
tion, 308-66-280 Course and education provider approval
required, 308-66-290 General requirements for course
approval, 308-66-300 Disciplinary action—Procedures—
Investigation, 308-66-310 Grounds for denial or withdrawal
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of education provider or course material, 308-66-320 Hear-
ing procedure, and 308-66-330 Record retention.

Statutory Authority for Adoption: RCW 46.70.170.

Other Authority: RCW 46.70.79 [46.70.079].

Adopted under notice filed as WSR 12-21-137 on Octo-
ber 24, 2012.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 7, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 29, 2012.

Damon Monroe
Rules Coordinator

NEW SECTION

WAC 308-66-270 Vehicle industry organization—
Definition. The term "vehicle industry organization" means a
dues-based business representing the interests of Washington
state vehicle dealers that is licensed or registered to conduct
business in Washington.

NEW SECTION

WAC 308-66-280 Course and education provider
approval required. (1) Education providers must:

(a) Meet the definition of a vehicle industry organiza-
tion;

(b) Submit a vehicle dealer course curriculum to the
department for approval; and

(c) Have the course approved by the department prior to
the date the course is offered for education credit.

(2) The director or designee will approve, conditionally
approve or disapprove the course content and the education
provider based upon criteria established within this chapter.
The department will notify the education provider, in writing,
of the department's decision and determining factors.

(3) The approval of the education provider and the
course will expire three years after the effective date of
approval by the department. To renew for an additional three
year period, the provider must submit course curriculum and
materials as outlined in this chapter.

NEW SECTION

WAC 308-66-290 General requirements for course
approval. (1) The application for course approval must be
submitted by an education provider that meets the definition
of a vehicle industry organization.
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(2) The course curriculum must provide for a minimum
of either eight hours of initial classroom instruction or five
hours of yearly update education, or both.

(3) The curriculum must include a comprehensive test,
approved by the department, at the end of the initial eight
hour instruction which covers the minimum course curricu-
lum elements.

(4) The minimum course curriculum elements are related
to vehicle industry practices in the following areas:

(a) Types of vehicle dealer licenses;

(b) Completing the vehicle dealer application;

(c) Regulatory agencies involved in the vehicle dealer
industry;

(d) Federal Trade Commission (FTC) regulations;

(e) Unlawful vehicle dealer activities;

(f) Motor vehicle advertising laws;

(g) Vehicle titling and registration, and use of the elec-
tronic vehicle permitting system;

(h) Vehicle warranties;

(1) Standard industry forms;

(j) Trust accounts;

(k) Use of vehicle dealer plates;

(1) Selling vehicles on consignment;

(m) Vehicle financing.

(5) The development of the course curriculum and the
test will be a collaborative effort subject to periodic review
by both the department and the education provider.

(6) The education provider is responsible for ensuring
the curriculum reflects accurate, complete and current infor-
mation regarding federal and state laws, industry standards
and best practices. Changes or updates must occur within
thirty days after the effective date of a change in federal,
state, or local statutes or rules.

(7) The education provider is responsible for furnishing
students with the instruction materials for the approved
courses.

(8) The education provider must issue a certificate to the
student upon successful completion of the course.

NEW SECTION

WAC 308-66-300 Disciplinary action—Proce-
dures—Investigation. (1) The department has the authority
on its own initiative or upon complaint to investigate or audit
any course to determine compliance with chapter 46.70 RCW
and with the rules and regulations of this chapter.

(2) Complaints from students or citizens concerning
approved courses must be made in writing to the department
and contain the following information:

(a) Complainant's name, address, and telephone number;

(b) Education provider name, address, and telephone
number;

(¢) Instructor name(s);

(d) Nature of the complaint and pertinent information
supporting the complaint;

(e) An explanation of what efforts, if any, were taken to
resolve the problem with the education provider; and

(f) Copies of pertinent documents, publications, and
advertisements.
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NEW SECTION

WAC 308-66-310 Grounds for denial or withdrawal
of education provider or course material. (1) Course or
education provider approval may be denied or withdrawn if
the education provider:

(a) Has had any disciplinary action taken against his or
her license in this or any other jurisdiction;

(b) Falsified any student records or classroom hour cer-
tificates;

(c) Falsified any application or any other information
required to be submitted to the department;

(d) Attempted in any manner to either impart to any stu-
dent candidate, the content of or answer to any test ques-
tion(s), or both;

(e) Violated any provision in chapter 46.70 RCW or the
rules promulgated thereunder;

(f) Failed to cooperate with the department in any inves-
tigation or hearing;

(g) Has been convicted of a crime within the preceding
ten years;

(h) Violated provisions of any local, state, or federal
antidiscrimination law;

(1) Continued to teach or offer any vehicle industry sub-
ject matter whereby the interests of the public are endan-
gered, after the director, by order in writing, stated objections
to the continuing subject matter;

(j) Offered, sold, or awarded any classroom hours with-
out requiring the student to successfully complete the hours
for which the course was approved,

(k) Accepted registration fees but did not supply the ser-
vice or failed to refund the fees, in accordance with the edu-
cation provider's published refund policy, or both;

(1) Represented in any manner that the education pro-
vider is associated with a college or university unless it meets
the standards and qualifications of, and has been approved
by, the state agency having jurisdiction;

(m) Represented that an education provider is recom-
mended or endorsed by the state of Washington or by the
department, provided that a school authorized to provide edu-
cation under this chapter may state: "This school is approved
under chapter 46.70 RCW;"

(n) Advertised, published, printed, or distributed false or
misleading information regarding the education provider or
course material;

(o) Advertised the availability of credit in any manner
without affixing the educator name as approved by the
department;

(p) Failed to teach a course consistent with the approved
course content or curriculum;

(q) Failed to update curriculum for a change in statute or
rules within thirty days of the effective date.

(2) The department also has the authority to withdraw a
course approval or education provider approval if it was
approved through the mistake or inadvertence of the director.

NEW SECTION

WAC 308-66-320 Hearing procedure. Upon notice of
education provider or course denial, conditional approval,
disapproval or withdrawal of course approval, the provider or
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proposed provider is entitled to a hearing conducted in accor-
dance with the Administrative Procedure Act, chapter 34.05
RCW.

(1) The provider or proposed provider can exercise the
right to a hearing under this section by requesting, in writing,
a hearing within twenty days after receipt of notice.

(2) Appeal of the hearing outcome would be through a
judicial review under the provisions of the Administrative
Procedure Act, chapter 34.05 RCW.

NEW SECTION

WAC 308-66-330 Record retention. (1) Each educa-
tion provider must:

(a) Maintain each student's record and each edition of
any education related publication for a minimum of three
years; and

(b) Provide a copy of a student's record to the student
upon request.

(2) Student records must include:

(a) Full name, address, telephone number, and e-mail
address (optional) of the student;

(b) Date of attendance and the date of registration agree-
ment,

(c) Date the course was completed and the test results.

WSR 12-24-044
PERMANENT RULES
BELLEVUE COLLEGE
[Filed November 29, 2012, 3:47 p.m., effective December 30, 2012]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of the proposed changes is to clar-
ify the existing WAC. The college is clarifying the use of
college properties for first amendment activities and updating
policy to reflect current practices. The revised structure also
provides for a more logical sequencing of information to
improve understanding of guidelines and the results of viola-
tions.

Citation of Existing Rules Affected by this Order:
Repealing WAC 132H-142-080; and amending WAC 132H-
142-015, 132H-142-020, 132H-142-030, and 132H-142-040.

Statutory Authority for Adoption: RCW 28B.50.140.

Adopted under notice filed as WSR 12-11-130 on May
23,2010 [2012].

A final cost-benefit analysis is available by contacting
Lisa Corcoran, 3000 Landerholm Circle S.E., Bellevue, WA
98007, phone (425) 564-2302, fax (425) 564-2261, e-mail
lisa.corcoran@bellevuecollege.edu.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2,
Amended 4, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: August 6, 2012.

Lisa Corcoran

Rules Coordinator

AMENDATORY SECTION (Amending WSR 05-07-069,
filed 3/14/05, effective 4/14/05)

WAC 132H-142-015 Definitions. For the purposes of
this policy noncollege groups shall mean individuals, or com-
binations of individuals, who are not currently enrolled stu-
dents or current employees of Bellevue Community College
or who are not officially affiliated or associated with a recog-
nized student organization or a recognized employee group
of the college.

For purposes of this policy, college groups shall mean
individuals who are currently enrolled students or current
employees of Bellevue Community College or who are affil-
iated with a recognized student organization or a recognized
employee group of the college.

College facilities include all buildings, structures,
grounds, office space and parking lots.

The college is a limited public forum for noncollege
groups. The limited public forum does not include college
buildings or athletic fields. College buildings, rooms, and
athletic fields may be rented in accordance with the college's
facilities use policy.

AMENDATORY SECTION (Amending WSR 05-07-069,
filed 3/14/05, effective 4/14/05)

WAC 132H-142-020 Statement of purpose. Bellevue
Community College District VIII is an educational institution
provided and maintained by the people of the state of Wash-
ington. College facilities are reserved primarily for educa-
tional use including, but not limited to, instruction, research,
public assembly of college groups, student activities and
other activities directly related to the educational mission of
the college. The public character of the college does not
grant to individuals an unlimited license to engage in activity
which limits, interferes with, or otherwise disrupts the normal
activities for and to which the college's buildings, facilities
and grounds are dedicated and said buildings, facilities and
grounds are not available for unrestricted use by noncollege
groups. While said buildings, facilities and grounds are not
available for unlimited use by college groups, it is recognized
that Bellevue Community College students and employees
should be accorded opportunity to utilize the facilities and
grounds of the college to the fullest extent possible. The pur-
pose of these time, place and manner regulations is to estab-
lish procedures and reasonable controls for the use of college
facilities for both noncollege and college groups. It is
intended to balance the college's responsibility to fulfill its
mission as a state educational institution of Washington with
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the interests of noncollege groups or college groups who are
interested in using the campus for purposes of constitution-
ally protected speech, assembly or expression. The college
intends to open its facilities to noncollege groups to a lesser
extent as set forth herein.

NEW SECTION

WAC 132H-142-025 First amendment activities and
protection of the college mission. The college recognizes
and supports the rights of groups and individuals to engage in
first amendment activities. This policy shall be interpreted
and construed to support such activities while simultaneously
balancing the needs and interests of the college to fulfill its
mission as a state educational institution of Washington.

AMENDATORY SECTION (Amending WSR 05-07-069,
filed 3/14/05, effective 4/14/05)

WAC 132H-142-030 Request for use of facilities.
Subject to the regulations and requirements of this policy,
college or noncollege groups may use the campus limited
forums for those activities protected by the first amendment.
Examples of first amendment activities would include, but
not necessarily be limited to, informational picketing, peti-
tion circulation, the distribution of information leaflets or
pamphlets, speech-making, demonstrations, rallies, appear-
ances of speakers in outdoor areas, mass protests, meetings to
display group feelings or sentiments and/or other types of
constitutionally protected assemblies to share information,
perspective or viewpoints.

Noncollege groups that intend to be on campus to engage
in first amendment activities (hereinafter "the event")
((shall)) are encouraged to provide notice to the ((eampus
publie-safety-department)) student programs office no later

than ((ferty-eight)) twenty-four hours prior to the event along
with the following information:

(1) The name, address and telephone number of the indi-
vidual, group, entity or organization sponsoring the event
(hereinafter "the sponsoring organization"); and

(2) The name, address and telephone number of a contact
person for the sponsoring organization; and

(3) The date, time and requested location of the event;
and

(4) The nature and purpose of the event; and

(5) The type of sound amplification devices to be used in
connection with the event, if any; and

(6) The estimated number of people expected to partici-
pate in the event.

Signs shall be no larger than three feet by five feet (3' x

5') and no individual may carry more than one sign.

((Hmere-thanthirty peeple-are-expeeted-to-participate-in

the-eventthe-eventmust-be-held-inthe southerneceourtyard;

The use of sound amplification devices is limited to the
limited public forum area as long as the sound amplification
device is used at a volume which does not disrupt or disturb
the normal use of classrooms, offices or laboratories or any
previously scheduled college event or activity.

College groups are encouraged to notify the ((eampus

publiesafetydepartment)) student programs office no later
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than forty-eight hours in advance of an event. However,
unscheduled events are permitted so long as the event does
not interfere with any other function occurring at the facility.

College group events shall not last longer than eight
hours from beginning to end. Noncollege events shall not last
longer than five hours from beginning to end.

There shall be no overnight camping on college facilities
or grounds. Camping is defined to include sleeping, carrying

on cooking activities, or storing personal belongings for per-
sonal habitation, or the erection of tents or other shelters or
structures for the purposes of personal habitation.
Information may be distributed as long as it is not
obscene or libelous or does not advocate or incite imminent
unlawful conduct. The sponsoring organization is encour-
aged, but not required, to include its name and address on the
distributed information. College groups may post informa-
tion on bulletin boards, kiosks and other display areas
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policies of Bellevue Community College, local ordinances
and/or state or federal laws.

AMENDATORY SECTION (Amending WSR 05-07-069,
filed 3/14/05, effective 4/14/05)

WAC 132H-142-040 Additional requirements for
noncollege groups. The limited public forum may not be
used on the same date as any previously scheduled college
event or activity at the site (aside from regularly scheduled
classes) where it is reasonably anticipated that more than five
hundred people will attend the college event or activity.

College buildings, rooms, and athletic fields may be
rented by noncollege groups in accordance with the college's

facilities use policy. Noncollege groups may otherwise use
college facilities as identified in this policy.

designed for that purpose, and may distribute materials
throughout the open areas of campus. Noncollege groups
may distribute materials only at the site designated for non-
college groups. To avoid excessive littering of the campus
and/or greatly increased work requirements for college phys-
ical plant employees, groups are asked to cooperate with the
college in limiting the distribution of information leaflets or
pamphlets to the limited public forum site.

Speech that does no more than propose a commercial
transaction shall not occur in connection with the event.

College facilities may not be used for commercial sales,
solicitations, advertising or promotional activities, unless:

* Such activities serve educational purposes of the col-
lege: and

* Such activities are under the sponsorship of a college
department or office or officially chartered student club.

The limited public forum used by the group should be
cleaned up and left in its original condition and may be sub-
ject to inspection by a representative of the college after the
event. Reasonable charges may be assessed against the spon-
soring organization for the costs of extraordinary clean-up or
for the repair of damaged property.

All fire, safety, sanitation or special regulations specified
for the event are to be obeyed.

The college cannot and will not provide utility connec-
tions or hook-ups for purposes of first amendment activities
conducted pursuant to this policy.

The event must not obstruct vehicular, bicycle, pedes-
trian or other traffic or otherwise interfere with ingress or
egress to the college, or to college buildings or facilities, or to
college activities or events.

The event must not create safety hazards or pose unrea-
sonable safety risks to college students, employees or invitees
to the college.

The event must not interfere with educational activities
inside or outside any college building or otherwise prevent
the college from fulfilling its mission and achieving its pri-
mary purpose of providing an education to its students.

The event must not materially infringe on the rights and
privileges of college students, employees or invitees to the
college.

The event must also be in accordance with any other
applicable college policies and regulations, regulations and
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The college designates the following area(s) as the sole
limited public forum area(s) for use by noncollege groups for
first amendment activities on campus:

* Building C courtyard area for groups less than thirty;
and

* Southern courtyard, just north of Carlson Theater if
over thirty participants are expected.

NEW SECTION

WAC 132H-142-075 Trespass. Noncollege groups
who violate these regulations will be advised of the specific
nature of the violation, and if they persist in the violation, will
be requested by the campus president or designee to leave the
college property. Such a request will be deemed to withdraw
the license or privilege to enter onto or remain upon any por-
tion of the college facilities of the person or group of persons
requested to leave, and subject such individuals to arrest
under provisions of chapter 9A.52 RCW or municipal ordi-
nance.

Members of the college community (students, faculty,
and staff) who do not comply with these regulations will be
reported to the appropriate college office or agency for action
in accord with established college policies.

Persons who violate a district policy or rule may have
their license or privilege to be on district property revoked
and be ordered to withdraw from and refrain from entering
upon any district property. Remaining on or reentering dis-
trict property after one's license or privilege to be on district
property has been revoked shall constitute trespass and such
individual shall be subject to arrest for criminal trespass.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 132H-142-080 First amendment activities
and protection of the college

mission.
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WSR 12-24-045
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed November 30, 2012, 8:52 a.m., effective January 1, 2013]

Effective Date of Rule: January 1, 2013.

Purpose: To amend chapter 36-14 WAC due to the pas-
sage of ESHB 2301 regarding amateur mixed martial arts.

Citation of Existing Rules Affected by this Order:
Repealing WAC 36-14-500 Amateur organization recogni-
tion; amending WAC 36-14-010 Definitions, 36-14-100 Rule
exceptions, 36-14-110 License fees, renewals and require-
ments, 36-14-120 Officials compensation fees to be paid by
promoter, 36-14-200 Duration of rounds and 36-14-300
Requirements for ring or enclosed area; and new WAC 36-
14-1053 Amateur weight difference allowances, 36-14-505
Age requirements, 36-14-510 Amateur mixed martial arts
fouls, to include amateur mixed martial arts organizations
and training facilities, 36-14-515 Amateur mixed martial arts
protective equipment, 36-14-520 Amateur mixed martial arts
mandatory suspensions, 36-14-525 Amateur mixed martial
arts event results, 36-14-530 Responsibilities of amateur
mixed martial arts sanctioning organizations and training
facilities, 36-14-535 Notification of amateur mixed martial
arts events, 36-14-540 Advertisements of events and exhibi-
tions, and 36-14-545 Physician requirements for amateur
events.

Statutory Authority for Adoption: RCW 43.24.023,
43.24.086, 67.08.015, 67.08.017, 67.08.105, 67.08.107.

Other Authority: ESHB 2301.

Adopted under notice filed as WSR 12-21-122 on Octo-
ber 24, 2012.

Changes Other than Editing from Proposed to Adopted
Version: Removed the kneepad requirement due to the deter-
mination that knees to the head are illegal, therefore; the need
for kneepads is no longer necessary.

Amended the physician, ambulance, paramedical
requirement to require only one of the three to be in atten-
dance at an event at all times.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 10, Amended 6,
Repealed 1.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 10, Amended 6, Repealed 1.

Date Adopted: November 30, 2012.

Damon Monroe

Rules Coordinator
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Chapter 36-14 WAC

PROFESSIONAL AND AMATEUR MARTIAL ARTS

AMENDATORY SECTION (Amending WSR 04-16-045,
filed 7/28/04, effective 8/28/04)

WAC 36-14-010 Definitions. The following defini-
tion(s) will be used throughout this WAC:

((H

5)) (1) "Mixed martial arts" in

addition to RCW 67.08.002(20), mixed martial arts does not
include muay thai and kickboxing.

2) "Training facility" is a location licensed and defined
under chapter 67.08 RCW to hold amateur mixed martial arts
exhibitions in that location.

AMENDATORY SECTION (Amending WSR 99-17-048,
filed 8/13/99, effective 9/13/99)

WAC 36-14-100 Rule exceptions. (1) If a martial arts,
kickboxing, muay thai ((e¥)), pankration, or amateur mixed
martial arts event is held, in addition to chapter 36-12 WAC,
the department may use the Rules of Competition as estab-
lished by the United Full Contact Federation, association of
boxing commissions, or rules of competition established by
any other professional martial arts organization that afford a
similar level of safety to participants. A copy on any Rules of
Competition used by the department may be obtained through
correspondence to the Washington state department of licens-
ing.

(2) Training facilities and amateur mixed martial arts

sanctioning organizations are exempt from chapter 36-14
WAC unless specifically identified. All other amateur mixed

martial arts events will be overseen by the department and
shall comply with the laws and rules of chapter 67.08 RCW.

NEW SECTION

WAC 36-14-1053 Amateur weight difference allow-
ances. Amateur mixed martial arts sanctioning organizations
and training facilities shall, at a minimum, ensure all amateur
participants meet the following weight requirements for each
bout:

(1) Participants can have no more than a five-pound
weight difference allowance for ages fifteen and under.

(2) Participants can have no more than a ten-pound
weight difference allowance for ages sixteen and over.

(3) Subsection (1) and (2) of this section do not apply if
both participants weigh two hundred five pounds or more.

AMENDATORY SECTION (Amending WSR 10-08-037,
filed 4/1/10, effective 5/2/10)

WAC 36-14-110 License fees, renewals and require-
ments. (1) The license year is one year from date of issue.
License fees are paid annually. Fees shall be as follows:
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Manager - $65.00
Referee - $65.00
Kickboxer - $25.00
Martial arts participant - $25.00
Amateur mixed martial arts par- - $25.00
ticipant
Matchmaker - $65.00
Second - $25.00
Inspector - $65.00
Judge - $65.00
Timekeeper - $65.00
Announcer - $65.00
Event physician - No charge
Event chiropractor - $65.00
Promoter - $((260-09))
500.00
Training facility - $500.00
Amateur mixed martial arts - $500.00

sanctioning organization

(2) All renewal fees shall be the same fee as each original
license fee.

(3) Licensing requirements:

(a) Completed application on form approved by the
department.

(b) Completed physical within one year (kickboxer, mar-
tial arts participant, amateur mixed martial arts participant,
and referee only).

(c) One small current photograph, not more than two
years old (kickboxer ((and)), martial arts participant, and
amateur mixed martial arts participants only).

(d) Payment of license fee.

(e) Certification from an organization approved by the
department under RCW 67.08.100(3).

(f) Training facility: Have an established place of busi-

ness that offers training in one or more of the mixed martial
arts and a current tax registration through the department of

revenue.

(g) Amateur mixed martial arts sanctioning organiza-
tions:

(1) Have an established place of business that offers
training in one or more of the mixed martial arts;

(ii) Have a current tax registration through the depart-
ment of revenue;

(iii) Have a minimum of three years total combined ama-
teur or professional experience in at least three of the follow-
ing areas: Referee, promoter, judge, inspector, have an estab-
lished place of business that offers training in one or more of
the mixed martial arts;

(iv) Provide to the department a list of authorized repre-
sentatives who will be in charge of events or exhibitions.
Changes to this list will not be accepted within thirty days
prior to an event or exhibition.

(4) Applicants may not participate until all licensing
requirements are received and approved by the department of
licensing.
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AMENDATORY SECTION (Amending WSR 02-23-062,
filed 11/18/02, effective 1/1/03)

WAC 36-14-120 Officials compensation fees to be
paid by promoter. (1) The following minimum fees shall be
paid by the promoter of the event to the event officials for
nontitle, nontelevision bouts:

Judge $75.00
Timekeeper $75.00
Referee (preliminary) $110.00
Referee (main event) $125.00
Physician $250.00
Event chiropractor $200.00

(2) The following minimum fees shall be paid by the
promoter of the event to event officials for nontitle, televised
bouts:

Judges $100.00
Timekeepers $100.00
Referee (preliminary) $135.00
Referee (main event) $200.00
Physician $250.00
Event chiropractor $200.00

(3) In the event of a local, state or regional champion-
ship, title fight, or local televised fight, event officials shall
be paid by the promoter at the respective and prevailing scale
of the professional sanctioning organization. The event offi-
cials pay rate shall not be lower than the televised rate estab-
lished in subsection (2) of this section.

(4) In the event of a championship, title fight, or nation-
ally televised fight, event officials shall be paid by the pro-
moter at the respective and prevailing scale of the profes-
sional sanctioning organization but shall not be lower than
the rates established below:

Judges $150.00
Timekeepers $150.00
Referee (preliminary) $175.00
Referee (main event) $225.00
Physician $250.00
Event chiropractor $200.00

(5) In the event of a "world" title bout, event officials
shall be paid by the promoter at the respective and prevailing
scale of the professional sanctioning organization but shall
not be lower than the rates established in subsection (4) of
this section. If the "world" title bout is televised, an addi-
tional $200.00 fee per official will be assessed for each judge,
timekeeper and referee if the fees listed in subsection (4) of
this section are used.

(6) Travel mileage shall be paid to event officials at the
rate listed on schedule A, chapter 10.90.10.b of the State
Administrative and Accounting Manual as published by the
office of financial management.



Washington State Register, Issue 12-24

(7) Amateur mixed martial arts sanctioning organiza-

tions and training facilities may set their own compensation
fees for officials.

AMENDATORY SECTION (Amending WSR 04-16-045,
filed 7/28/04, effective 8/28/04)

WAC 36-14-200 Duration of rounds. ((Exeept-with

All professional and amateur events or exhibitions shall meet
the following requirements. This includes amateur mixed
martial arts sanctioning organizations and training facilities:
(1) A nonchampionship ((eentest-or-exhibition-ofmixed
martial-arts)) bout shall not exceed three rounds in duration.
(2) A championship ((centest-of—mixed—martial-arts))
bout shall not exceed five rounds in duration.
(3) A round ((ina-econtestorexhibition-of mixed-martial
arts)) shall not exceed five minutes in duration((-—A-period-of
ol hibiti rnixed ol hall

exceed-one-minutein-duration)) for professionals and three
minutes for amateurs.

(4) There shall be a one minute rest period between

rounds.

AMENDATORY SECTION (Amending WSR 04-16-045,
filed 7/28/04, effective 8/28/04)

WAC 36-14-300 Requirements for ring or enclosed
area. (1) Mixed martial arts and martial arts contests and
exhibitions ((may)) shall be held in a ring or in an enclosed
area.

(2) A ring used for a contest or exhibition of mixed mar-
tial arts must meet the following requirements:

(a) The ring must be no smaller than sixteen feet square
within the ropes.

(b) The ring floor must extend at least twenty-four inches
beyond the ropes. The ring floor must be padded with enso-
lite or another similar closed-cell foam, with at least a one-
inch layer of foam padding. Padding must extend beyond the
ring ropes and over the edge of the platform, with a top cov-
ering of canvas, duck or similar material tightly stretched and
laced to the ring platform.

(c) The ring platform must not be more than four feet
above the floor of the building and must have suitable steps
for the use of the participants.

(d) Ring posts must be made of metal, not more than
three inches in diameter, extending from the floor of the
building to a minimum height of fifty-eight inches above the
ring floor, and must be properly padded in a manner
approved by the department. Ring posts must be at least
twenty-four inches away from the ring ropes.

(e) There may be no more than five ring ropes, not less
than one inch in diameter and wrapped in soft material. The
lowest ring rope must be at least twelve inches above the ring
floor.

(f) There must not be any obstruction or object on any
part of the ring floor.

(3) An enclosed area used in a contest or exhibition of
mixed martial arts must meet the following requirements:

WSR 12-24-045

(a) The enclosed area must be circular or have at least
four equal sides and must be no smaller than twenty feet
wide.

(b) The floor of the enclosed area must be padded with
ensolite or another similar closed-cell foam, with at least a
one-inch layer of foam padding, with a top covering of can-
vas, duck or similar material tightly stretched and laced to the
platform of the enclosed area.

(c) The platform of the enclosed area must not be more
than four feet above the floor of the building and must have
suitable steps for the use of the participants.

(d) Enclosure posts must be made of metal, not more
than six inches in diameter, extending from the floor of the
building to between five and seven feet above the floor of the
enclosed area, and must be properly padded in a manner
approved by the department.

(e) The material used to construct the enclosed area must
be made of a material that will prevent an unarmed combatant
from falling out of the enclosed area or breaking through the
enclosed area onto the floor of the building or onto the spec-
tators, including, without limitation, chain link fence coated
with vinyl.

(f) Any metal material used in the enclosed area must be
covered and padded in a manner approved by the department
and must not be abrasive to the participants.

(g) The enclosed area must have at least three entrances.

(h) There must not be any obstruction on any part of the
enclosure surrounding the area in which the participants are
to be competing.

NEW SECTION

WAC 36-14-505 Age requirements. A participant or
contestant must be twelve years of age or older to participate
in an amateur mixed martial arts exhibition held in a training
facility.

NEW SECTION

WAC 36-14-510 Amateur mixed martial arts fouls,
to include amateur mixed martial arts sanctioning orga-
nizations and training facilities. The following are mini-
mum required fouls and will result in penalties if committed:

(1) Holding or grabbing the fence or ropes;

(2) Holding opponent's shorts or gloves;

(3) Butting with the head;

(4) Eye gouging of any kind,

(5) Biting or spitting at an opponent;

(6) Hair pulling;

(7) Fish hooking;

(8) Groin attacks of any kind;

(9) Intentionally placing a finger into any orifice, or into
any cut or laceration of your opponent;

(10) Downward pointing elbow strikes;

(11) Small joint manipulation;

(12) Strikes to the spine or the back of the head;

(13) Heel kicks to the kidney;

(14) Throat strikes of any kind, including, without limi-
tation, grabbing the trachea;

(15) Clawing, pinching, twisting the flesh or grabbing
the clavicle;
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(16) Kicking the head of a grounded opponent;

(17) Kneeing the head of a grounded opponent;

(18) Stomping of a grounded fighter;

(19) The use of abusive language in the fighting area;

(20) Any unsportsmanlike conduct that causes an injury
to opponent;

(21) Attacking an opponent on or during the break;

(22) Attacking an opponent who is under the care of the
referee;

(23) Timidity (avoiding contact, or consistently drop-
ping the mouthpiece, or faking an injury);

(24) Interference from a mixed martial artist's sec-
onds/cornerman;

(25) Throwing an opponent out of the ring or caged area;

(26) Flagrant disregard of the referee's instructions;

(27) Spiking the opponent to the canvas onto the head or
neck (pile-driving);

(28) Attacking an opponent after the bell or horn has
sounded the end of the period of unarmed combat;

(29) Heel hooks;

(30) Elbows to the head;

(31) Twisting knee locks;

(32) Knees to head;

(33) For ages fifteen and under: Closed fist strikes to the
head while on the ground.

NEW SECTION

WAC 36-14-515 Amateur mixed martial arts protec-
tive equipment. The following is minimum required equip-
ment to be worn during a bout by all amateur participants or
contestants at events or exhibitions:

(1) Training facilities:

» Martial arts shin guards with instep pads;

* 6 0z. amateur mixed martial arts sparring style gloves
that shall be whole, clean, sanitary, and in good condition.

* An extra set of gloves shall be at ringside prior to the
start of the first bout for use in case gloves are damaged dur-
ing a bout;

* Mouthpiece;

* Groin protector (male participants only).

(2) Amateur mixed martial arts sanctioning organiza-
tions:

» Martial arts shin guards with instep pads;

* 6 0z. amateur mixed martial arts sparring style gloves,
supplied by the promoter, that shall be whole, clean, sanitary,
and in good condition.

* An extra set of gloves shall be provided by the pro-
moter to the representative in charge of the event prior to the
start of the first bout for use in case gloves are damaged dur-
ing a bout;

* Mouthpiece;

* Groin protector (male participants only).

(3) Department of licensing:

* 6 0z. amateur mixed martial arts sparring style gloves,
supplied by the promoter, that shall be whole, clean, sanitary,
and in good condition;

* An extra set of gloves shall be provided by the pro-
moter to the department representative prior to the start of the
first bout for use in case gloves are damaged during a bout;
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* Mouthpiece;
* Groin protector (male participants only).

NEW SECTION

WAC 36-14-520 Amateur mixed martial arts man-
datory suspensions. (1) The department and amateur mixed
martial arts sanctioning organizations shall assess the follow-
ing suspensions for participating in an amateur mixed martial
arts event:

* Six-day minimum suspension;
* Thirty-day suspension for a technical knockout;
* Sixty-day suspension for a knockout;

* A physician may recommend a longer suspension
based on the medical condition of the participant.

(2) Amateur mixed martial arts sanctioning organiza-
tions shall report suspensions to the department after an event
in a manner defined by the department.

NEW SECTION

WAC 36-14-525 Amateur mixed martial arts event
results. The department and amateur mixed martial arts sanc-
tioning organization shall report event results to a nationally
recognized record keeping data base in a manner defined by
the department.

NEW SECTION

WAC 36-14-530 Responsibilities of amateur mixed
martial arts sanctioning organizations and training facil-
ities. (1) It is the responsibility of the amateur mixed martial
arts sanctioning organization and training facility to ensure
the health and safety of the participants and to ensure the laws
and rules governing amateur mixed martial arts are followed.

(2) A representative must be present at the event or exhi-
bition location during the entire event or exhibition.

NEW SECTION

WAC 36-14-535 Notification of amateur mixed mar-
tial arts events. Amateur mixed martial arts sanctioning
organizations must notify the department in writing fourteen
days prior to an event with the following information:

» Name of licensed promoter;

 Date and time of event;

* Location of event;

» Name of representative in charge of the event.

NEW SECTION

WAC 36-14-540 Advertisements of events and exhi-
bitions. Promoters, including promoters of amateur mixed
martial arts events held under an amateur mixed martial arts
sanctioning organization, and training facilities shall state in
all advertisements whether the event is professional, profes-
sional and amateur, or amateur.
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NEW SECTION

WAC 36-14-545 Physician and ambulance or para-
medical unit requirements for amateur events. (1) Pro-
moters of an amateur mixed martial arts event held under an
amateur mixed martial arts sanctioning organization shall
have at least one physician in attendance at the event or an
ambulance or paramedical unit with transportation and resus-
citation capabilities to be present at the event location at all
times during the event.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 36-14-500 Amateur organization recog-
nition.

WSR 12-24-046
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed November 30, 2012, 9:04 a.m., effective January 1, 2013]

Effective Date of Rule: January 1, 2013.

Purpose: This proposal increases the vehicles for hire
licensing fees, as authorized by the 2012 legislative session
budget bill, ESHB 2190, section 208(20): "Consistent with
RCW 43.135.055 and 43.24.086, during the 2011-2013 fiscal
biennium, the legislature authorizes the department to adjust
the business and vehicle fees for the for hire licensing pro-
gram in amounts sufficient to recover the costs of administer-
ing the for hire licensing program."

Fiscal analysis and forecasting indicate that full cost
recovery would mean that the fees would be as proposed.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-89-060 Fees.

Statutory Authority for Adoption:
Rules.

Other Authority: ESHB 2190, section 208(20).

Adopted under notice filed as WSR 12-21-123 on Octo-
ber 24, 2012.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

RCW 46.72.120

WSR 12-24-048

Date Adopted: November 30, 2012.
Damon Monroe
Rules Coordinator

AMENDATORY SECTION (Amending WSR 96-16-032,
filed 8/1/96, effective 9/1/96)

WAC 308-89-060 Fees. The department, as authorized
in RCW 46.72, shall charge and collect the following fees:

$((26-69)) 110.00

New for hire business application

New vehicle certificate ((26:60)) 55.00
Vehicle certificate renewal ((26-00)) 55.00
Change of vehicle certificate ((26-00)) 55.00
Duplicate vehicle certificate ((26:60)) 55.00
WSR 12-24-048
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed November 30, 2012, 10:50 a.m., effective January 1, 2013]

Effective Date of Rule: January 1, 2013.

Purpose: This rule will amend the tables of classification
base premium rates, experience rating plan parameters, expe-
rience modification factor calculation limitations and retro-
spective rating plan size groupings for the workers' compen-
sation insurance program for calendar year 2013. Classifica-
tion base rates are being amended for updated loss and
payroll experience, and to result in no overall increase in pre-
mium rates for 2013.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-17-855 Experience modification, 296-
17-875 Table I, 296-17-880 Table II, 296-17-885 Table III,
296-17-890 Table IV, 296-17-895 Industrial insurance acci-
dent fund base rates and medical aid base rates by class of
industry, 296-17-89502 Industrial insurance accident fund,
medical aid and supplemental pension rates by class of indus-
try for nonhourly rated classifications, 296-17-89504 Horse
racing industry industrial insurance, medical aid, and supple-
mental pension by class, 296-17-920 Assessment for supple-
mental pension fund, 296-17B-540 Determining loss
incurred for each claim, and 296-17B-900 Retrospective rat-
ing plans standard premium size ranges.

Statutory Authority for Adoption: RCW 51.16.035 Base
rates, 51.32.073 Supplemental pension, 51.08.010 Retrospec-
tive rating, and 51.04.020(1), general authority.

Adopted under notice filed as WSR 12-19-076 on Sep-
tember 18, 2012.

Changes Other than Editing from Proposed to Adopted
Version: This adoption also corrects an error in the proposed
rule making in WAC 296-17-880 Table II primary and excess
credibility values. The maximum claim value and the aver-
age death value that appeared in the proposed rule was
$253,784, and has been corrected to read $266,241.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 11, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 11, Repealed 0.

Date Adopted: November 30, 2012.

Judy Schurke

Director

AMENDATORY SECTION (Amending WSR 11-24-026,
filed 12/1/11, effective 1/1/12)

WAC 296-17-855 Experience modification. The basis
of the experience modification shall be a comparison of the
actual losses charged to an employer during the experience
period with the expected losses for an average employer
reporting the same exposures in each classification. The com-
parison shall contain actuarial refinements designed to weigh
the extent to which the actual experience is credible, due con-
sideration being given to the volume of the employer's expe-
rience. Except for those employers who qualify for an
adjusted experience modification as specified in WAC 296-
17-860 or 296-17-865, the experience modification factor
shall be calculated from the formula:

EXPERIENCE MODIFI- (Credible Actual Primary Loss

CATION FACTOR + Credible Actual Excess
Loss)/Expected Loss
Where
Credible Actual Pri- = Actual Primary Loss x Primary Credi-
mary Loss bility
+ Expected Primary Loss x (100% -Pri-
mary Credibility)
Credible Actual = Actual Excess Loss x Excess Credibil-
Excess Loss ity

+ Expected Excess Loss x (100% -
Excess Credibility)

The meaning and function of each term in the formula is
specified below.

For each claim, the actual primary loss is the first dollar
portion of the claim costs, which has been shown in actuarial
studies, to have the greater credibility in predicting future
experience. These amounts are summed over all claims. For
each claim in excess of $20,112 the actual primary loss shall
be determined from the formula:

= 50,280 x total loss

(Total loss + 30,168)

ACTUAL PRI-
MARY LOSS

For each claim, less than $20,112 the full value of the
claim shall be considered a primary loss.

For each claim, the excess actual loss is the remaining
portion of the claim costs, which have been shown in actuar-
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ial studies to have less credibility in predicting future experi-
ence. The excess actual loss for each claim shall be deter-
mined by subtracting the primary loss from the total loss.
These amounts are summed over all claims.

For any claim without disability benefits (time loss, par-
tial permanent disability, total permanent disability or death)
either actually paid or estimated to be paid, the total actual
losses for calculating the primary loss and excess loss shall
first be reduced by the lesser of $((2;330)) 2,460 or the total
cost of the claim. Here are some examples for these claims:

Total Loss
Total Type of (after Primary Excess
Loss Claim deduction) Loss Loss
200 Medical Only 0 0 0
2,500 Medical Only ((+79)) ((+70)) 0
40 40

2,500  Time Loss 2,500 2,500 0
25,000 Medical Only ((22:670)) (Z5572) ((3998))
22.540 21.502 1.038
25,000  Time Loss 25,000 22,785 2,215
100,000 PPD 100,000 38,627 61,373
2,000,000 TPD Pension ((253;784))  ((44:938)) ((208;846))
266.241 45.163 221,078

Note: The deduction, $((2;338)) 2.460, is twice the average case
incurred cost of these types of claims occurring during the
three-year period used for experience rating. On average
this results in reducing the average actual loss about sev-
enty percent for these types of claims adjusted. This is done
to help make the transition between the two different expe-
rience rating methods better by helping make the change in
experience factor reasonable for small changes to the actual
losses. The $2,000,000 loss is limited by the Maximum
Claim Value before the reduction of $((25339)) 2.460 is
applied.

For each employer, the primary credibility and the
excess credibility determines the percentage weight given to
the corresponding actual primary losses and the actual excess
losses, included in the calculation of the experience modifica-
tion, based on the volume of expected losses. Primary credi-
bility and excess credibility values are set forth in Table II.

An employer's expected losses shall be determined by
summing the expected loss for each of the three years of the
experience period, which are calculated by multiplying the
reported exposure in each classification during the year by
the corresponding classification expected loss rate and round-
ing the result to the nearest cent. Classification expected loss
rates by year are set forth in Table III.

Expected losses in each classification shall be multiplied
by the classification "Primary-Ratio" to obtain "expected pri-
mary losses" which shall be rounded to the nearest cent.
Expected excess losses shall then be calculated by subtract-
ing expected primary losses from expected total losses
rounded to the nearest cent. Primary-Ratios are also set forth
in Table III.

AMENDATORY SECTION (Amending WSR 11-24-026,
filed 12/1/11, effective 1/1/12)

WAC 296-17-875 Table 1.
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Primary Losses for Selected Claim Values Primary- Execess
Effective January 1, ((2642)) 2013 ((ExpeetedLosses Credibility  Credibility
TOTAL LOSS AFTER 20,552 - 21360 320 %
DEDUCTION PRIMARY LOSS 2136+ - 22066 339, 79,
5,000 5,000 22067 - 22847 349 79
10,000 10,000 22848 - 23645 350, 79,
15,000 15,000 23 646 - 24463 36% 79,
20,112 20,112 24464 - 25304 37% 7%
29,834 25,000 25302 - 26162 389 79
44,627 30,000 26163 - 27.044 390, 79,
69,102 35,000 27045 - 27953 40% 79,
100,000 38,627 27954 - 28.839 41% 7%
117,385 40,000 28890 - 29.856 4204 79
200,000 43,690 29857 - 30.857 439, 704
((253:784)) ((44:938)) 30.858 - 31895 44% 7%
266,241°%* 45,163 31,896 - 32975 45% 720
. . 32976 - 34403 46% 7%
**  Maximum claim value
34104 - 35284 47% 7%
AMENDATORY SECTION (Amending WSR 11-24-026 35,285 - ’ 8% 7
filed 12/1/11, effective 1/1/12) y ’ 36:532 - 37852 49% o
WAC 296-17-880 Table II. IHES3 - 39,26 0% 7
39264 - 46785 5% 7%
PRIMARY AND EXCESS CREDIBILITY VALUES 40786 - 42,452 5004 704
Effective January 1, ((2642)) 2013 42453 - 44311 539, 704
Maximum Claim Value = $((253,784)) 266.241 432 - 44506 4% a6
Average Death Value = $((253;784)) 266.241 4450+ - 46:453 4% 8%
. 46454 - 49,069 55% 8%
((W%sg 12% %il% 74263 - BhE2 57 &%
935;19 ) ’ 150 20 120,420 - 1521492 58% 10%
’ ) ’ 16% 2 52493 - 166575 58% H%
’ ) ’ 179 0, 166,576 - 18769+ 59% H%
’ ) ’ 189 200 1874692 - 21425732 59% 2%
’ ) ’ 100 20 242733 - 223403 60% 2%
’ ) ’ 200 2 223404 - 258889 60% 3%
’ ) ’ 210 0, 258,890 - 259342 6% 3%
’ ) ’ 220 200 259343 - 205.504 61% +4%
’ ) ’ 2300 20 205565 - 305,045 61% 5%
’ ) ’ 240, 2 305046 - 334892 62% 5%
’ ) ’ 250 0, 334893 - 354264 62% +6%
’ ) ’ 260 0, 354202 - 368,508 63% +6%
’ ) ’ 270, 200 368,509 - 397358 63% 7%
’ ) ’ 290 20 397359 - 405354 64% 7%
’ ) ’ 290, 2 405355 - 442433 64% 18%
’ ) ’ 309, 20, 442434 - 443543 64% 19%
’ ’ 443514 - 479,749 65% 19%
19816 - 2655+ 3H% 7%
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Primary- Exeess- Primary Excess

((Expected-Losses Credibitity  Credibility Expected Losses Credibility  Credibility
3;683;26+ - 3139210 160% F% 32215 - 33.305 45% 1%
3392+ - 3195597 160% 8% 33.306 - 34,444 46% 1%
3195598 - 3252424 160% 9% 34445 - 35,637 47% 1%
3252425 - 3;389;697 160% 80% 35,638 - 36.896 48% 1%
3369698 -  3;367424 160% 81% 36,897 - 38.231 49% 1%
3367425 - 34255603 160% 82% 38232 - 39.656 30% 1%
3425604 - 3484247 160% 83% 39.657 - 41,193 31% 1%
3484248 - 3543356 160% 84% 41,194 - 42.877 2% 1%
3543357 - 3,602,942 160% 85% 42,878 - 44,754 53% 1%
3;662;943 &over 100% 86%)) 44755 - 44.945 34% 1%
) 44,946 - 46,918 34% 8%
Pomary  Excess 46919 - 49.560 55% 8%
w . Credlblilztl// Cred1b1117tz// 49561 - 75.005 56% 8%
san - sowm  wm w6 - ®OL M W
oots - e o m (MR IR s o
g‘a j @ F% 7TA> 118,084 - 121,623 57% 10%
@ : 10.798 F% 774 121,624 - 153,714 58% 10%
10799 - 11.398 17% 7% 13715 - 168,241 28% 1%
@ ) % @ & 168.242 - 189.568 59% 11%
m ‘ @ F% 7TA> 189,569 - 214,859 59% 12%
@ : 13,242 ;% 774 214,860 - 225,637 60% 12%
13243 - 13.873 21% 7% 223638 - 261478 60% 13%
m ) m ;% & 261.479 - 261.935 61% 13%
m ‘ m ;% 7TA> 261,936 - 298,459 61% 14%
m : E’a ;% 774 298.460 - 308.095 61% 15%
;@ - ;4—94 E ﬁ 308.096 - 335211 62% 15%
;4—95 - ;’E E & 335212 - 354,713 62% 16%
;1_76 ‘ M % & 354,714 - 372,193 63% 16%
;‘% - @ ;% 7;) 372,194 - 401,332 63% 17%
@ : 19.283 ;% 774 401,333 - 409.408 64% 17%
19284 - 20,013 30% 7% 09409 - 246857 64% 18%
m - ﬁ E & 446,858 - 447,948 64% 19%
@ ‘ E ;% 774 447949 - 484.547 65% 19%
21514 : 22087 ;% 774 484,548 - 494,567 65% 20%
22088 - 23.075 34% 7% 194,568 - 222413 66% 20%
m ) g’@ ﬁ & 522.474 - 541,185 66% 21%
;@ ‘ m ;% 7TA> 541,186 - 560,641 67% 21%
m : ;5 ;% 774 560.642 - 587,804 67% 22%
;g - m @ ﬁ 587.805 - 599.054 68% 22%
;4—25 ) m % & 599,055 - 634,419 68% 23%
;‘E ‘ M E & 634420 - 637,712 69% 23%
@ ‘ ﬁ F% 7TA> 637,713 - 676,620 69% 24%
20.179 : 30,155 E% 774 676.621 - 681,037 69% 25%
30156 - 31.166 43% 7% O8LOSS - .07 0% 2%
3—1’1—67 - m I% & 715,778 - 727.657 70% 26%
= - = — - 727,658 - 755,190 1% 26%
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Primary Excess Primary Excess
Expected Losses Credibility  Credibility Expected Losses Credibility  Credibility
755,191 - 774,275 71% 27% 1,784,107 - 1,799.870 93% 51%
774,276 - 794.859 72% 27% 1,799.871 - 1,830,754 94% 51%
794,860 - 820,892 12% 28% 1,830,755 - 1,846,487 94% 52%
820.893 - 834,785 13% 28% 1,846,488 - 1,877,732 95% 52%
834,786 - 867.511 73% 29% 1,877,733 - 1,.893.104 95% 53%
867.512 - 874,972 74% 29% 1,893,105 - 1,925,043 96% 53%
874973 - 914,128 74% 30% 1,925,044 - 1,939,723 96% 54%
914,129 - 915.425 15% 30% 1,939,724 - 1,972,691 97% 54%
915426 - 956.143 15% 31% 1,972,692 - 1,986.340 97% 55%
956,144 - 960,747 75% 32% 1,986,341 - 2,020,678 98% 55%
960,748 - 997.130 76% 32% 2,020,679 - 2,032,959 98% 56%
997.131 - 1,007,364 16% 33% 2,032,960 -  2.069.011 99% 56%
1,007,365 - 1,038.388 17% 33% 2,069.012 -  2.079.576 99% 57%
1,038.389 - 1,053,983 17% 34% 2,079,577 - 2,117,692 100% 57%
1,053,984 - 1,079,922 78% 34% 2,117,693 -  2.166,725 100% 58%
1,079,923 - 1,100,601 78% 35% 2,166,726 -  2216,112 100% 59%
1,100,602 - 1,121,731 79% 35% 2,216,113 - 2,265,859 100% 60%
1,121,732 - 1,147,219 79% 36% 2,265,860 -  2.315.970 100% 61%
1,147,220 - 1,163,820 80% 36% 2,315971 - 2,366.447 100% 62%
1,163.821 - 1,193,834 80% 37% 2,366,448 - 2,417,297 100% 63%
1,193,835 - 1,206,192 81% 37% 2417298 -  2.468.521 100% 64%
1,206,193 - 1,240,454 81% 38% 2,468,522 - 2.520.125 100% 65%
1,240,455 - 1,248,850 82% 38% 2,520,126 - 2,572,114 100% 66%
1,248.851 - 1,287.072 82% 39% 2,572,115 - 2,624,491 100% 67%
1,287,073 - 1,291,797 83% 39% 2,624492 - 2,677,260 100% 68%
1,291,798 - 1,333,691 83% 40% 2,677.261 - 2.730.427 100% 69%
1,333,692 - 1,335,035 84% 40% 2,730,428 - 2,783,994 100% 70%
1,335,036 - 1,378.565 84% 41% 2,783,995 - 2,837,968 100% 1%
1,378,566 - 1,380,305 84% 42% 2,837,969 -  2,892354 100% 2%
1,380,306 - 1,422,393 85% 42% 2,892.355 - 2.947.153 100% 13%
1,422,394 - 1,426,925 85% 43% 2,947.154 -  3.002.374 100% 74%
1,426,926 - 1,466,524 86% 43% 3,002,375 -  3,058.017 100% 75%
1,466,525 - 1,473,545 86% 44% 3,058,018 - 3,114,093 100% 76%
1,473,546 - 1,510,956 87% 44% 3,114,094 - 3,170,602 100% 17%
1,510,957 - 1,520,163 87% 45% 3.170,603 -  3,227.553 100% 18%
1,520,164 - 1,555,696 88% 45% 3,227,554 - 3,284,948 100% 79%
1,555,697 - 1,566,780 88% 46% 3,284,949 - 3,342,794 100% 80%
1,566,781 - 1,600,745 89% 46% 3,342,795 - 3,401,098 100% 81%
1,600,746 - 1,613,397 89% 47% 3.401.099 -  3.459.859 100% 82%
1,613,398 - 1,646,108 90% 47% 3.459.860 -  3,519.089 100% 83%
1,646,109 - 1,660,017 90% 48% 3,519,090 - 3,578,790 100% 84%
1,660,018 - 1,691,786 91% 48% 3,578,791 -  3.638.971 100% 85%
1,691,787 - 1,706,632 91% 49% 3.638.972 & over 100% 86%
1,706,633 - 1,737,784 92% 49%
1,737,785 - 1,753,253 92% 50%
1,753,254 - 1,784,106 93% 50%
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AMENDATORY SECTION (Amending WSR 11-24-026, Primary
filed 12/1/11, effective 1/1/12) ((Class 2008 2009 2010 Ratio
WAC 296-17-885 Table III. 0604 +2+76 +14424 89652 047

Expected Loss Rates and Primary Ratios
by Risk Classification and Fiscal Year

Expected Loss Rates in Dollars Per Worker Hour ’ ’ ’
Effective January 1, ((2642)) 2013 076+ +9379 18687 15284 0338

Pr TS 096+ +4642 +3675 +1H478 0421
((Class 2008 2009 2040 Ratie
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2009 2010 Ratie (Elass 2008 2009 2010
02183 0:492 3762 0:503t 04679 03864
0-6770 0-506 3768 0658 06126 05074
0-4238 8-539 3802 0234 02188 61825
0-2183 0:492 3808 04555 04258 03574
0-4062 0:526 390+ 01889 04772 01488
0-5766 0:510 3992 0:5226 04903 04122
0-6132 0477 3993 12650 11945 16120
0-5947 6-529 3995 04743 01667 04349
03162 0:493 3906 05172 04859  0.4169
0-4635 0-567 3909 03676 03439 02874
0-9663 0-457 4602 13834 12876 16768
0350+ 6-569 410+ 03925 03665 03060
0-6290 0:482 4103 06214 05786 04785
0-2296 0:495 4197 01813 01693 01415
0-4639 0-464 4108 02352 02186  0.1865
0-5415 0-482 4169 02293 02148 0.1865
0-6446 0:498 420+ 07725 07158  0.5900
6-3900 6:523 430+ 07783 07292  0.6120
0-4607 6-530 4302 0-8020 07466  0.6164
0338+ 0:452 4304 10552 0.9924  0.8468
0:4634 0:475 4305 13363 12376 16157
0-183+ 0:475 440+ 04685 04423 03774
0-4167 0-496 4402 0:9698  0.9008 07432
02452 9515 4404 05921 05565 04704
6-2250 6-563 450+ 02155 02045 01676
0-7620 0-466 4502 0:0476  0.0447  0.0375
0-1925 6:579 4504 01415 04321 01693
01425 9-582 460+ 0-8840 08254  0.6873
02124 05214 480+ 33315 348t 26207
0:4587 0-467 4802 03907 0367+ 0316+
0-5130 0:435 4803 0350+ 03280 06297+
0-520+ 0-464 4804 05561 05214 04380
07475 0-406 4805 03493 03267 62727
0:9174 0:475 4806 06713  0.0670  0.0568
6-2829 6.522 4808 0:5378 05056 0428+
0.7294 0-480 4869 0363t 03416  0.2804
83539 8-556 4819 01617 04523 01288
6-2983 6:526 481+ 03954 03745 63130
6-5349 045+ 4812 04317 04043 03389
03373 6:539 4813 0198t 01859  0.1564
0-4787 0:459 4900 01852 014738 0147
01038 6-520 490+ 06706  0.0659  0.6550
0:4170 0:513 4902 01376 04278 01653
0-7042 0:455 4903 0178t 01653 64356
0-4610 6-562 4904 06292  0.0274  0.6228
02296 0-495 4995 04492 04221 03560
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(Elass 2008 2009 2010 Ratie (Elass 2008 2009 2010 Ratie
4906 6-H02 061622  0.6838 6:553 6208 02068 02790  0.2352 0:546
4997 0-0627  0.6589  0.0493 0:524 6209 03617 03393  0.2854 6:523
4908 01018 0.0065  0.0817 054+ 6360+ 01452 014350  64HO 0-463
4909 0:0449  0.0433  0.6378 0:518 6303 0-0863  0.0805  0.0670 6-569
4919 0:5386 05035 04216 0:492 6304 04H7 03867 63259 6:549
491+ 0-0680  0.0638  0:6536 0-474 6305 01266 01182  0.098+ 0:563
500+ 87558 82268 76179 0358 6306 03340 03122 0.2667 0-50+
5002 0:6894  0:6398  0.5262 0-52+ 6308 0-080+  0.6745  0.0617 6:535
5003 23130 2455+ 18033 0-463 6369 02434 02279 61967 6-520
5004 0-8764 08264  0.7066 0-418 6462 03269 03046 02519 0573
5005 07934 07424 06256 0-469 6403 01938 014810 0453+ 8-542
5006 1535+ 14385 12194 0:369 6404 03064 02871  0.2468 6:533
510+ 16280 09544  0.7870 0:495 6465 06136 05720 04785 0:484
5103 0:9240 08652  0.7247 0:535 6406 01476 01380  0.1149 0-568
5106 0:9240 08652 07247 6:535 6467 03167 02959  0.2468 0:542
5108 09622 08997 @512 8-529 6408 04992 04650 03858 0514
5169 0:6294 0584+  0:4810 6-50+ 6469 0:8154 07600  0:6333 0:475
520+ 0437t 04672 63382 6-569 6410 03443 03217  0.26%2 6.525
5204 1057t 0.9807  0.8344 0-444 650+ 01839 04713 61410 0-549
5206 04108 03850 03247 0-457 6502 00356  0.0333  0.6278 9522
5207 041728 04627 64375 0:53+ 6503 0-08H  0.6753  0.0624 0:489
5208 0:8598  0:8037  0:6769 0-504 6504 04365 040697 03439 0-566
5209 0769t 07206  0:6064 0-465 65605 61390 014310 01162 0:594
5300 61433 014330 61092 9533 6506 01344 01256 01046 9-557
530+ 0:0439  0.0408  0:6336 0-546 6569 04218 03951 03368 0:546
5302 0:6170  0.6159  6.6133 0:483 6510 0507+ 04720 03948 045+
5305 0-0667  0.0620  0.65H 0.577 65+ 0447t 04179 03489 6-530
5306 0-0594  0.6556  0-0464 9-558 6512 01726 01614 6435t 0-484
5397 07307 06783 05596 6-500 660+ 02360 02200 0485t 8-506
5308 0-H90 061169  6.6918 6:575 6602 06014 05633 04730 0:518
6163 0:096t  0.096F  6:6753 6-580 6603 03675 03440  0.2884 0:510
6104 04384 04601 03404 0:537 6604 0-0938  0.0876  0.673t 0-547
6105 04400 04607 03405 0-492 6605 04464 04160 03432 8573
6167 041722 01626 6138+ 0:55+ 6667 01907 0478t  0.1485 6:523
6168 0:5397 0565+ 04224 6:537 6608 05779 05382 0.4508 0:389
6169 61203 6123 6.6933 0.5+ 6620 37935 3494 28173 6:558
6110 06804 06355 05306 6-508 6704 01552 01450 04216 0-524
6120 03604 03339 62735 6.527 6765 10604 09908  0.8245 0-57+
612+ 04066 03789 03152 0:50+ 6706 03416 03226 02762 0:483
6260+ 03494 03274 02758 0-466 6767 57762 53620 4374+ 0:650
6202 07450 0697+ 05833 0-498 6708 9568t 92172 814794 0426
6203 01288 01203  6.6999 0617 6769 03217 03600 02510 8:536
6204 0148t 01384 6156 0:55+ 686+ 07538  0.6970  0.56%6 6-530
6205 02934 02748 62305 0:517 6862 0:6936  0.6438  0.5287 0.557
6206 0270+ 02525 02168 6-530 6863 0-8047 08423  0.7236 0325
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Primary Primary

((Cclass 2008 2009 2040 Ratio Class 2009 2010 2011 Ratio
6809 55474 52H9 43748 0536 0101 1.6709 1.4606 1.1832 0.392
690+ 00227 0:0234 00222 8730 0103 1.9771 1.7366 1.4133 0.414
6902 10507 0:9820 08277 0-400 0104 1.0969 0.9583 0.7716 0.438
6903 72856 69225 6-0630 0304 0105 1.6192 1.4106 1.1234 0.502
6904 05944 05423 04333 0560 0107 1.2819 1.1160 0.8955 0.432
6905 04808 04443 036144 0564 0108 1.0969 0.9583 0.7716 0.438
6906 02013 01973 01802 0654 0112 0.7933 0.6939 0.5588 0.456
6907 +4762 +3756 42 o517 0201 2.4413 2.1188 1.7063 0.349
6908 04828 04514 03775 0491 0202 3.5066 3.0617 2.4686 0.404
6909 04323 64239 01638 0539 0210 1.1800 1.0268 0.8237 0.420
Hoo 0:0361+ 0:0342 0:0293 0451 0212 1.4218 1.2367 0.9901 0.439
Ho+ 00257 00242 0-0207 0433 0214 1.5645 1.3635 1.0963 0.421
HO2 49047 466148 4:0280 0535 0217 1.2855 1.1212 0.9005 0.443
HO3 07672 07689 05780 0534 0219 1.3177 1.1473 0.9186 0.443
Ho4 6:0374 0:0348 0:028% 0566 0301 0.8574 0.7530 0.6080 0.494
HOS 0:0333 0:0310 0:0257 0556 0302 2.4191 2.1006 1.6834 0.401
Ho6 02931+ 92725 02247 0580 0303 1.9137 1.6685 1.3458 0.409
HOF 02788 02624 02221 0537 0306 1.1171 0.9712 0.7766 0.441
HO8 0248+ 02324 01948 0550 0307 0.9819 0.8540 0.6810 0.467
HO9 01783 01663 01380 0565 0308 0.6742 0.5939 0.4801 0.526
o 03655 03416 02852 8458 0403 2.0317 1.7655 1.4055 0.466
HH- 05063 04713 03923 0:449 0502 1.4382 1.2508 1.0023 0.419
Hi2 8792+ 87416 0:6216 0529 0504 1.9130 1.6879 1.3811 0.421
H3 04615 0:4323 03625 0526 0507 3.5999 3.1719 2.5886 0.428
Hi4 0:6946 0:6490 05412 058+ 0508 1.9726 1.7135 1.3773 0.379
HAS 0:6382 05930 05023 0538 0509 1.7721 1.5464 1.2514 0.381
Hi6 0744 0:6673 0557+ 0:499 0510 2.1685 1.9021 1.5439 0.424
7 14892 13920 +1637 8516 0511 1.7310 1.5011 1.1925 0.464
8 +6677 15634 +3453 0:499 0512 1.6122 1.4092 1.1385 0.417
Ho +609+ +4952 2338 0533 0513 0.9095 0.7923 0.6349 0.447
H20 6:9042 64609 54219 0483 0514 2.0904 1.8168 1.4467 0.477
H2+ 64598 6:0453 50733 0483 0516 1.7296 1.5121 1.2219 0413
H22 0:5838 0545+ 0:4538 0554 0517 2.5877 22749 1.8552 0.407
72606 16572 +5263 2353 8528 0518 1.5736 1.3698 1.1002 0412
7204 942 7694 4522 0:494 0519 2.0062 1.7558 1.4193 0.425
7202 6:0323 0:0302 00253 0452 0521 0.6281 0.5499 0.4444 0.438
7203 01448 01376 08+ 0562 0601 0.6700 0.5828 0.4656 0.454
7204 0-0000 0-0000 0-0000 08500 0602 0.7991 0.6908 0.5469 0.456
7205 6-0000 6-0000 0-0000 0500 0603 0.9873 0.8604 0.6929 0.404
30+ 04679 0:4402 03737 044 0604 1.3191 1.1636 0.9472 0.482
7302 10482 0:9870 0:839+ 0474 0606 0.6837 0.5966 0.4755 0.521
7367 05139 0:4829 0:4083 0485 0607 0.8420 0.7333 0.5844 0.505
7368 04746 04435 03704 0556 0608 0.3725 0.3263 0.2631 0.463
7309 03197 62999 02521 0554 0701 1.9802 1.7123 1.3747 0.339
7400 +5H2 +7694 +4522 0:494)) 0803 0.6241 0.5445 0.4342 0.525

0901 1.5736 1.3698 1.1002 0.412
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Primary Primary

2009 2010 2011 Ratio Class 2009 2010 2011 Ratio
1.0738 0.9427 0.7643 0.448 2905 0.8003 0.7030 0.5663 0.525
0.9138 0.8027 0.6501 0.464 2906 0.4373 0.3862 0.3134 0.496
0.6389 0.5551 0.4413 0477 2907 0.6394 0.5607 0.4506 0.514
9.5750 8.3242 6.6516 0.426 2908 1.3094 1.1513 0.9339 0.459
0.4069 0.3527 0.2802 0.467 2909 0.4854 0.4267 0.3438 0.516
0.9263 0.8075 0.6442 0.505 3101 0.8446 0.7391 0.5943 0.483
1.6900 1.4714 1.1782 0.450 3102 0.3012 0.2646 0.2137 0.496
1.4286 1.2497 1.0085 0.439 3103 0.6125 0.5378 0.4350 0.465
0.7697 0.6736 0.5383 0.532 3104 0.7375 0.6454 0.5191 0.483
0.9543 0.8316 0.6661 0.456 3105 0.8671 0.7629 0.6170 0.500
0.3729 0.3310 0.2711 0.488 3303 0.5443 0.4751 0.3789 0.526
0.7315 0.6406 0.5144 0.506 3304 0.6200 0.5476 0.4442 0.533
1.7797 1.5572 1.2524 0.471 3309 0.4582 0.4026 0.3267 0.459
0.6580 0.5684 0.4456 0.533 3402 0.5878 0.5158 0.4163 0.476
0.2497 0.2177 0.1731 0.533 3403 0.2394 0.2104 0.1705 0.477
0.0337 0.0294 0.0235 0.502 3404 0.5617 0.4922 0.3950 0.513
0.5843 0.5105 0.4090 0.508 3405 0.3333  0.2926 0.2354 0.514
0.2393 0.2133 0.1766 0.429 3406 0.3224 0.2824 0.2256 0.563
1.1049 0.9653 0.7706 0.541 3407 0.9768 0.8509 0.6797 0.477
0.9118 0.7904 0.6208 0.560 3408 0.2868 0.2483  0.1945 0.577
0.6360 0.5610 0.4551 0.514 3409 0.1984 0.1732 0.1378 0.575
0.7598 0.6588 0.5205 0.527 3410 0.2678 0.2369 0.1929 0.520
0.7140 0.6236 0.4992 0.498 3411 0.6379 0.5571 0.4473 0.468
0.9093 0.7970 0.6444 0.441 3412 0.7032 0.6130 0.4920 0.444
1.9051 1.6575 1.3398 0.348 3414 0.7469 0.6551 0.5287 0.475
1.0590 0.9131 0.7260 0.386 3415 0.9505 0.8390 0.6878 0.406
0.9093 0.7970 0.6444 0.441 3501 1.2438 1.0889 0.8757 0.478
0.5159 0.4559 0.3743 0411 3503 0.3871 0.3438 0.2808 0.528
0.8677 0.7579 0.6041 0.492 3506 1.0352 0.8948 0.7054 0.490
0.9797 0.8616 0.6972 0.490 3509 0.4809 0.4226 0.3399 0.553
0.8732 0.7663 0.6173 0.496 3510 0.4146 0.3634 0.2913 0.526
0.6919 0.6096 0.4944 0.494 3511 0.6905 0.6085 0.4948 0.450
0.4332 0.3813 0.3092 0.481 3512 0.4489 0.3951 0.3182 0.540
0.4386 0.3864 0.3126 0.519 3513 0.6440 0.5729 0.4720 0.471
0.9441 0.8303 0.6701 0.518 3602 0.1390 0.1220 0.0979 0.527
0.7725 0.6754 0.5403 0.517 3603 0.5800 0.5093 0.4097 0.516
0.3808 0.3388 0.2765 0.564 3604 0.8853 0.7903 0.6549 0.459
0.6957 0.6082 0.4855 0.538 3605 0.6387 0.5563 0.4427 0.504
0.5927 0.5210 0.4203 0.513 3701 0.3012 0.2646 0.2137 0.496
0.3033 0.2676 0.2176 0.504 3702 0.5470 0.4772 0.3798 0.531
0.9240 0.8074 0.6461 0.510 3708 0.7330 0.6383 0.5083 0.515
0.5730 0.5040 0.4057 0.537 3802 0.2510 0.2203 0.1771 0.527
0.3033 0.2676 0.2176 0.504 3808 0.4728 0.4132 0.3321 0.452
0.5569 0.4815 0.3786 0.515 3901 0.1924 0.1703 0.1382 0.552
0.8052 0.7073 0.5698 0.513 3902 0.5528 0.4878 0.3950 0.529
0.8070 0.7081 0.5719 0.474 3903 1.3378 1.1874 0.9733 0.494
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2009
0.1762

2010
0.1561
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2011
0.1267

0.5576

0.4929

0.4013

0.4055

0.3569

0.2880

1.4638

1.2732

1.0168

0.4125

0.3609

0.2894

0.6761

0.5910

0.4716

0.1941

0.1703

0.1371

0.2467

0.2158

0.1725

0.2404

0.2113

0.1708

0.8187

0.7082

0.5606

0.8154

0.7191

0.5830

0.8663

0.7563

0.6028

1.1315

1.0029

0.8202

1.3564

1.1758

0.9311

0.4892

0.4341

0.3556

1.0140

0.8856

0.7074

0.6099

0.5385

0.4378

0.2340

0.2057

0.1646

0.0525

0.0463

0.0373

0.1479

0.1296

0.1036

0.9401

0.8231

0.6614

3.5066

3.0617

2.4686

0.3905

0.3457

0.2824

0.3731

0.3311

0.2699

0.6025

0.5313

0.4297

0.3782

0.3335

0.2696

0.0787

0.0698

0.0570

0.5642

0.4986

0.4058

0.3839

0.3403

0.2778

0.1776

0.1576

0.1285

0.4333

0.3838

0.3118

0.4492

0.3956

0.3197

0.2037

0.1802

0.1465

0.1879

0.1644

0.1335

0.0749

0.0653

0.0522

0.1495

0.1303

0.1036

0.1972

0.1716

0.1356

0.0300

0.0264

0.0213

0.4859

0.4310

0.3512

0.1164

0.1013

0.0801

0.0663

0.0584

0.0471

0.1118

0.0992

0.0799

0.0458

0.0415

0.0341

0.5514

0.4843

0.3910

0.0765

0.0672

0.0543

9.5887

8.4028

6.8485

Primary

Ratio
0.561
0.502
0.534
0.464
0
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2009
0.7365

2010
0.6404

2011
0.5077

2.4025

2.0829

1.6638

0.9078

0.8040

0.6603

0.8714

0.7622

0.6158

1.5820

1.3830

1.1218

1.0945

0.9517

0.7569

1.0315

0.9076

0.7309

1.0315

0.9076

0.7309

1.0191

0.8952

0.7198

0.6822

0.5915

0.4676

0.4493

0.3926

0.3139

1.2009

1.0502

0.8460

0.4260

0.3740

0.3031

0.1837

0.1629

0.1326

0.9082

0.7983

0.6439

0.8167

0.7161

0.5774

0.1466

0.1275

0.1013

0.0445

0.0389

0.0310

0.0174

0.0152

0.0122

0.0727

0.0636

0.0507

0.0598

0.0527

0.0423

0.8144

0.7079

0.5626

0.1251

0.1096

0.0875

0.1049

0.0927

0.0748

0.4892

0.4287

0.3436

0.4579

0.3994

0.3196

0.1739

0.1547

0.1263

0.5570

0.4904

0.3950

0.1282

0.1120

0.0893

0.7494

0.6560

0.5258

0.3807

0.3305

0.2611

0.4244

0.3714

0.2983

0.3634

0.3191

0.2580

0.8032

0.7047

0.5666

0.1402

0.1239

0.0996

0.1592

0.1401

0.1129

0.2931

0.2585

0.2097

0.2884

0.2535

0.2043

1.6079

1.4334

1.1816

0.3188

0.2825

0.2296

0.3729

0.3292

0.2667

0.1486

0.1290

0.1029

0.0937

0.0822

0.0659

0.4000

0.3548

0.2894

0.1318

0.1159

0.0931

0.3643

0.3190

0.2559

Primary
Ratio

0.522



2009
0.0832

2010
0.0727

Washington State Register, Issue 12-24

2011
0.0579

0.2597

0.2283

0.1841

0.3277

0.2878

0.2308

0.2065

0.1828

0.1483

0.3312

0.2923

0.2367

0.6766

0.5907

0.4726

0.1519

0.1338

0.1078

0.3148

0.2766

0.2222

0.5349

0.4672

0.3732

0.8476

0.7395

0.5918

0.3706

0.3245

0.2599

0.1853

0.1626

0.1307

0.0375

0.0330

0.0265

0.0854

0.0742

0.0589

04714

0.4168

0.3371

0.1596

0.1414

0.1140

0.1464

0.1286

0.1032

0.4325

0.3821

0.3094

0.5152

0.4504

0.3624

0.4778

0.4205

0.3390

0.1678

0.1474

0.1194

0.2559

0.2253

0.1819

0.6409

0.5655

0.4586

0.3908

0.3434

0.2771

0.1030

0.0904

0.0727

0.4840

0.4230

0.3352

0.1887

0.1662

0.1346

0.6144

0.5319

0.4247

4.0862

3.5191

2.7428

0.1578

0.1387

0.1117

1.1046

0.9736

0.7845

0.3602

0.3209

0.2648

6.5030

5.6892

4.4993

9.9770

9.0973

7.7497

0.3339

0.2942

0.2374

0.8792

0.7586

0.5929

0.7410

0.6476

0.5163

0.8818

0.7716

0.6296

0.4125

0.3627

0.2923

6.1351

5.4152

4.3578

0.0241

0.0237

0.0207

1.1084

0.9660

0.7783

7.4357

6.5965

5.5025

0.7057

0.6050

0.4671

0.5696

0.4916

0.3835

0.2261

0.2138

0.1894

Primary

Ratio
0.530
0.520
0.562
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[991]

((SHass
0540

WSR 12-24-048

Primary
2009 2010 2011 Ratio
1.4815 1.2972 1.0407 0.513
0.5148 0.4514 0.3633 0.496
0.1386 0.1220 0.0982 0.538
0.0381 0.0338 0.0279 0.457
0.0272  0.0241 0.0196 0.441
5.1874 4.6799 3.9097 0.537
0.8623 0.7458 0.5859 0.539
0.0400 0.0351 0.0279 0.563
0.0303 0.0266 0.0214 0.533
0.3237 0.2840 0.2275 0.578
0.2990 0.2653 0.2165 0.539
0.2484 0.2202 0.1795 0.545
0.1829 0.1607 0.1289 0.558
0.3832 0.3347 0.2692 0.459
0.5255 0.4571 0.3657 0.446
0.8662 0.7624 0.6152 0.535
0.4820 0.4256 0.3454 0.523
0.7919 0.6985 0.5627 0.581
0.6401 0.5669 0.4622 0.534
0.7646 0.6721 0.5428 0.502
1.4701 1.2919 1.0422 0.505
1.7969 1.5823 1.2805 0.507
1.7782 1.5533 1.2401 0.539
7.3133 6.4231 5.1888 0.487
6.8444 6.0116 4.8563 0.487
0.5813 0.5121 0.4133 0.544
1.7530 1.5132 1.1868 0.520
2.0607 1.7864 1.4153 0.494
0.0343 0.0299 0.0241 0.460
0.1526 0.1371 0.1128 0.564
0.0000 0.0000 0.0000 0.500
0.0000 0.0000 0.0000 0.500
0.5029 0.4434 0.3600 0.487
1.1385 1.0070 0.8219 0.488
0.5436 0.4811 0.3926 0.490
0.4816 0.4249 0.3428 0.550
0.3448 0.3053 0.2482 0.552
2.0607 1.7864 1.4153 0.494
Expected Loss Rates in Dollars Per Sq. Ft.
of Wallboard Installed
Pri
2008 2609 2610 Ratie

Permanent



WSR 12-24-048

Washington State Register, Issue 12-24

Primary
((SHass 2068 2069 2040 Ratie
055+ 8-0456 8:6+40 8048 0:379))
Primary
Class 2009 2010 2011 Ratio
0540 0.0265 0.0233 0.0187 0.433
0541 0.0129 0.0113 0.0091 0.414
0550 0.0264 0.0230 0.0187 0.399
0551 0.0157 0.0136 0.0109 0.392

AMENDATORY SECTION (Amending WSR 11-24-026,

filed 12/1/11, effective 1/1/12)

WAC 296-17-890 Table IV.

Maximum experience modifications
for firms with no compensable accidents:
Effective January 1, ((2042)) 2013

Maxi v .
((ExpeetedossRange eneeMeodifieation

9 - 4596 090
K597 - 9276 089
9277 - 10275 088
10276 - +H5260 087
H20+ - 12176 086
27 - 13198 085
3499 - 14,098 084
14099 - 150+ 083
15082 - 1596+ 082
15962 - 16,950 08+
1695+ - 17978 080
5979 - 19;045 879
19,046 - 20154 078
20455 - 21360 077
230+ - 22,489 076
22:490 - 23716 875
23517 - 24986 074
24987 - 26;296 073
26297 - 2765+ 072
27652 - 20.045 o7
29046 - 30;484 870
30485 - 31964 0:69
31965 - 33,486 068
33487 - 35053 067
35054 - 36,660 0:66
3666+ - 3834 0:65
3835 - 40,889 0-64
40,899 - 44392 063
44393 - 4844+ 8:62

Permanent

[100 ]

Maxi E .
((ExpeetedossRange ence Modification
48442 - 56314 061+
56315 & Over 0:60))

Maximum Experi-

Expected Loss Range ence Modification

0 - 1.672 0.90
1673 - 9.369 0.89
9.370 - 10.378 0.88

10379 - 11,312 0.87
11,313 - 12,298 0.86
12299 - 13.330 0.85
13331 - 14.239 0.834
14240 - 15,161 0.83
15,162 - 16.121 0.82
16,122 - 17.120 0.81
17,121 - 18.158 0.80
18,159 - 19.235 0.79
19.236 - 20,356 0.78
20357 - 21.513 0.77
21,514 - 22,714 0.76
22,715 - 23.953 0.75
23954 - 25,236 0.74
25237 - 26.559 0.73
26,560 - 27.928 0.72
27,929 - 29.335 0.71
29336 - 30,789 0.70
30,790 - 32,284 0.69
32285 - 33.821 0.68
33.822 - 35.404 0.67
35405 - 37.027 0.66
37,028 - 38.697 0.65
38,698 - 41.298 0.64
41,299 - 44.836 0.63
44,837 - 48.925 0.62
48,926 - 56.877 0.61
56,878 - & Over 0.60

AMENDATORY SECTION (Amending WSR 11-24-026,
filed 12/1/11, effective 1/1/12)

WAC 296-17-895 Industrial insurance accident fund
base rates, stay at work and medical aid base rates by
class of industry. Industrial insurance accident fund, stay at
work and medical aid fund base rates by class of industry
shall be as set forth below.




Washington State Register, Issue 12-24

Base Rates Effective
January 1, ((2642)) 2013

Accident
Fund

Stay at
Work

Medical Aid
Fund

[101]

WSR 12-24-048

Base Rates Effective

January 1, ((2642)) 2013
Accident Stay at Medical Aid
Fund Work Fund

Permanent



WSR 12-24-048

Permanent

Washington State Register, Issue 12-24

Base Rates Effective

January 1, ((2642)) 2013
Accident Stay at Medical Aid
Fund Work Fund

[102]

Base Rates Effective
January 1, ((2642)) 2013

Accident
Fund

Stay at
Work

Medical Aid
Fund



Washington State Register, Issue 12-24

Base Rates Effective

January 1, ((2642)) 2013
Accident Stay at Medical Aid
Fund Work Fund

[103]

WSR 12-24-048

Base Rates Effective

January 1, ((2642)) 2013
Accident Stay at Medical Aid
Fund Work Fund

Permanent



WSR 12-24-048

Permanent

Washington State Register, Issue 12-24

Base Rates Effective

January 1, ((2642)) 2013
Accident Stay at Medical Aid
Fund Work Fund

[104]

Class
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Base Rates Effective

January 1, ((2642)) 2013
Accident Stay at Medical Aid

Fund Work Fund

25886 0:0545 1:0643))
2.4521 0.0544 0.8672
2.6794 0.0592 1.1423
1.4858 0.0329 0.6091
1.9690 0.0434 0.9560
1.8473 0.0410 0.6658
1.4858 0.0329 0.6091
1.0337 0.0228 0.4616
4.0605 0.0907 1.0336
5.0794 0.1126 1.8737
1.6933 0.0376 0.5936
1.9761 0.0438 0.7294
2.2407 0.0497 0.8127
1.7454 0.0386 0.6949
1.8077 0.0400 0.6968
0.9934 0.0218 0.5550
3.6601 0.0815 1.1392
2.7861 0.0619 0.9609
1.5788 0.0350 0.5780
1.3218 0.0292 0.5398
0.6992 0.0152 0.4697

2.7006 0.0598 1.0958
2.0864 0.0463 0.7219
2.4230 0.0533 1.1955
4.5735 0.1007 2.2194
3.1055 0.0692 0.8958
2.7067 0.0602 0.8784
2.9031 0.0642 1.2429
2.3957 0.0531 0.8983
2.2743 0.0504 0.8712
1.2434 0.0275 0.4905
2.7645 0.0612 1.1382

2.4353 0.0540 0.9330
3.4633 0.0765 1.4857
2.3260 0.0517 0.7983
2.7303 0.0604 1.1198
0.8335 0.0184 0.3552
0.9317 0.0206 0.3622
1.1507 0.0256 0.3819
1.4680 0.0326 0.4980




Washington State Register, Issue 12-24

Base Rates Effective

January 1, ((2642)) 2013
Accident Stay at Medical Aid

Fund Work Fund
1.5115 0.0331 0.8807
0.7953 0.0175 0.4260
1.0208 0.0225 0.4840
0.4780 0.0105 0.2288
3.4398 0.0770 0.7428
0.7238 0.0159 0.3855
2.3260 0.0517 0.7983
1.3782 0.0304 0.6488
1.1253 0.0247 0.5731
0.8381 0.0185 0.3485
13.3656 0.2965 4.8837
0.5638 0.0125 0.2066
1.1185 0.0246 0.5476
2.2770 0.0504 0.8926
1.8916 0.0418 0.8024
0.8531 0.0187 0.5089
1.2801 0.0283 0.5214
0.4049 0.0088 0.2780
0.8625 0.0189 0.4641
2.1887 0.0482 1.0581
0.8129 0.0180 0.3556
0.2901 0.0064 0.1581
0.0413 0.0009 0.0202
0.6926 0.0152 0.3542
0.2750 0.0060 0.1766
1.1914 0.0261 0.6895
1.0249 0.0225 0.5500
0.6643 0.0145 0.4439
0.9245 0.0204 0.4241
0.8642 0.0190 0.4307
1.1763 0.0260 0.5330
3.1012 0.0692 0.8394
1.7348 0.0388 0.4136
1.1763 0.0260 0.5330
0.6773 0.0149 0.3276
1.1150 0.0245 0.5657
1.1335 0.0248 0.6412
1.0274 0.0225 0.5725
0.7879 0.0172 0.4681
0.5148 0.0113 0.2863
04719 0.0103 0.3097
1.0118 0.0221 0.6393
0.8862 0.0194 0.4882
0.3390 0.0073 0.3202

[105]

WSR 12-24-048

Base Rates Effective

January 1, ((2642)) 2013
Accident Stay at Medical Aid
Fund Work Fund
0.7810 0.0171 0.4580
0.6615 0.0145 0.4066
0.3285 0.0072 0.2061
1.0855 0.0239 0.5671
0.6037 0.0131 0.4068
0.3285 0.0072 0.2061
0.7058 0.0156 0.3005
0.8998 0.0197 0.5404
0.9947 0.0219 0.5054
0.8652 0.0189 0.5371
0.5070 0.0111 0.3180
0.7312 0.0160 0.4213
1.6124 0.0355 0.8226
0.5415 0.0118 0.3339
1.0553 0.0232 0.5163
0.3638 0.0080 0.2020
0.7431 0.0163 0.3774
0.9171 0.0202 0.4514
1.0010 0.0219 0.5872
0.6232 0.0137 0.3421
0.6318 0.0137 0.4528
0.5745 0.0126 0.2852
0.7259 0.0160 0.3758
0.2970 0.0065 0.1538
0.6549 0.0144 0.3690
0.3833 0.0084 0.2281
0.3337 0.0073 0.2219
1.2606 0.0278 0.5470
0.3102 0.0068 0.1724
0.2003 0.0044 0.1293
0.2728 0.0059 0.1950
0.8249 0.0182 0.3686
0.9685 0.0214 0.3814
0.9173 0.0202 0.4644
1.2609 0.0278 0.5903
1.5004 0.0330 0.7564
0.3760 0.0081 0.3036
1.4096 0.0312 0.5345
0.4917 0.0107 0.3347
0.4659 0.0102 0.2789
0.8664 0.0190 0.4544
0.4810 0.0105 0.3283
0.6992 0.0152 0.4776
0.1559 0.0034 0.0947

Permanent



WSR 12-24-048 Washington State Register, Issue 12-24

Base Rates Effective Base Rates Effective
January 1, ((2642)) 2013 January 1, ((2642)) 2013
Accident Stay at Medical Aid Accident Stay at Medical Aid

Class Fund Work Fund Class Fund Work Fund
3603 0.6534 0.0143 0.3942 4901 0.0970 0.0021 0.0445
3604 0.9929 0.0216 0.6886 4902 0.1733 0.0038 0.0927
3605 0.7860 0.0173 0.3781 4903 0.2183 0.0048 0.1293
3701 0.3638 0.0080 0.2020 4904 0.0321 0.0007 0.0216
3702 0.6261 0.0137 0.3455 4905 0.4431 0.0095 0.3763
3708 0.8849 0.0195 0.4348 4906 0.1327 0.0029 0.0726
3802 0.2778 0.0061 0.1716 4907 0.0729 0.0016 0.0484
3808 0.6351 0.0140 0.2744 4908 0.1171 0.0025 0.1004
3901 0.1860 0.0040 0.1496 4909 0.0496 0.0010 0.0561
3902 0.5808 0.0126 0.4031 4910 0.6420 0.0141 0.3581
3903 1.4019 0.0305 0.9902 4911 0.0912 0.0020 0.0497
3905 0.1657 0.0036 0.1405 5001 14.2821 0.3172 49189
3906 0.5958 0.0130 0.3978 5002 0.8855 0.0195 0.4383
3909 0.4312 0.0094 0.2886 5003 3.5579 0.0792 1.1030
4002 1.9643 0.0435 0.7829 5004 1.1090 0.0243 0.6096
4101 0.4891 0.0107 0.2593 5005 1.1812 0.0261 0.4763
4103 0.7331 0.0160 0.4412 5006 2.3416 0.0520 0.7925
4107 0.2271 0.0050 0.1273 5101 1.4077 0.0311 0.6131
4108 0.2651 0.0058 0.1598 5103 1.0949 0.0238 0.7413
4109 0.2818 0.0062 0.1596 5106 1.0949 0.0238 0.7413
4201 1.1239 0.0249 0.4075 5108 1.1334 0.0248 0.7066
4301 0.8649 0.0188 0.5681 5109 0.8679 0.0192 0.3809
4302 0.9936 0.0218 0.5499 5201 0.5499 0.0121 0.2825
4304 1.1888 0.0258 0.8256 5204 1.5391 0.0340 0.6890
4305 1.7574 0.0389 0.7249 5206 0.5550 0.0122 0.2626
4401 0.5558 0.0121 0.3632 5207 0.1834 0.0040 0.1434
4402 1.1152 0.0244 0.6306 5208 1.0405 0.0228 0.6152
4404 0.6912 0.0151 0.4303 5209 1.0261 0.0226 0.5134
4501 0.2389 0.0052 0.1741 5300 0.1707 0.0038 0.0896
4502 0.0580 0.0013 0.0369 5301 0.0498 0.0011 0.0296
4504 0.1528 0.0033 0.1082 5302 0.0217 0.0005 0.0110
4601 1.1025 0.0242 0.5798 5305 0.0745 0.0016 0.0504
4802 0.4275 0.0093 0.2821 5306 0.0625 0.0014 0.0446
4803 0.3283 0.0070 0.2961 5307 1.0113 0.0223 0.4561
4804 0.6222 0.0135 0.4387 5308 0.1306 0.0028 0.0896
4805 0.3836 0.0083 0.2743 6103 0.0976 0.0021 0.0835
4806 0.0812 0.0018 0.0587 6104 0.5314 0.0116 0.3263
4808 0.6253 0.0136 0.3998 6105 0.5759 0.0127 0.2671
4809 0.3903 0.0085 0.2898 6107 0.1740 0.0037 0.1513
4810 0.1708 0.0037 0.1405 6108 0.5734 0.0125 0.4054
4811 0.4127 0.0089 0.3387 6109 0.1519 0.0033 0.0813
4812 0.4929 0.0107 0.3199 6110 0.8459 0.0185 0.4813
4813 0.2036 0.0044 0.1518 6120 0.4528 0.0100 0.2245

900 0.2798 0.0062 0.1004 6121 0.5110 0.0112 0.2600
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Base Rates Effective

January 1, ((2642)) 2013
Accident Stay at Medical Aid
Fund Work Fund
0.4640 0.0102 0.2315
0.9320 0.0204 0.5342
0.1224 0.0026 0.1164
0.1641 0.0036 0.1155
0.3159 0.0069 0.2061
03115 0.0068 0.2002
1.5595 0.0337 1.2587
0.3017 0.0065 0.2515
0.3984 0.0087 0.2744
0.2032 0.0045 0.0782
0.1074 0.0024 0.0614
0.3904 0.0084 0.3128
0.1324 0.0029 0.0958
0.4339 0.0095 0.2345
0.0955 0.0021 0.0531
0.2859 0.0062 0.1782
0.3363 0.0073 0.2339
0.2007 0.0043 0.1592
0.3352 0.0073 0.2412
0.8424 0.0186 0.4046
0.1486 0.0032 0.1143
0.3394 0.0074 0.2217
0.6453 0.0142 0.3347
1.0812 0.0239 0.4915
0.4269 0.0094 0.2441
0.1945 0.0042 0.1261
0.0422 0.0009 0.0263
0.1137 0.0025 0.0476
0.4536 0.0098 0.3737
0.1447 0.0031 0.1381
0.1519 0.0033 0.1040
0.4253 0.0092 0.3297
0.6737 0.0149 0.2928
0.4844 0.0105 0.3347
0.1963 0.0043 0.1060
0.2750 0.0060 0.1766
0.6545 0.0142 0.4540
0.4433 0.0097 0.2623
0.1073 0.0023 0.0736
0.5161 0.0112 0.3468
0.2010 0.0044 0.1308
0.9685 0.0216 0.2680
4.9459 0.1092 2.1603
0.1750 0.0038 0.1081
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Base Rates Effective

January 1, ((2642)) 2013
Accident Stay at Medical Aid

Fund Work Fund
1.0472 0.0226 0.8269
0.3749 0.0081 0.2726
5.7200 0.1231 4.9261
9.2814 0.1975 9.6979
0.3464 0.0075 0.2409
1.1170 0.0247 0.4887
0.7898 0.0173 0.4896
1.4287 0.0318 0.4212
0.4717 0.0103 0.2904
6.4856 0.1405 4.9240
0.0000 0.0000 0.0660
1.5931 0.0354 0.5527
11.3132 0.2508 4.2662
0.8761 0.0194 0.3551
0.6698 0.0148 0.3244
0.0000 0.0000 0.3244
1.6832 0.0369 0.9362
0.6082 0.0133 0.3311
0.1499 0.0033 0.1009
0.0442 0.0010 0.0270
0.0347 0.0008 0.0184
4.0666 0.0858 4.8031
1.0239 0.0226 0.4723
0.0422 0.0009 0.0279
0.0333 0.0007 0.0210
0.3079 0.0067 0.2269
0.2901 0.0063 0.2355
0.2335 0.0050 0.1904
0.1859 0.0040 0.1285
0.4966 0.0110 0.2159
0.7247 0.0161 0.2755
0.9217 0.0201 0.6107
0.4995 0.0109 0.3477
0.7211 0.0155 0.6031
0.6305 0.0137 0.4754
0.8409 0.0184 0.5029
1.7056 0.0373 0.9913
1.9595 0.0428 1.2244
1.9361 0.0424 1.1135
8.6413 0.1896 4.7038
8.0855 0.1774 4.4099
0.5889 0.0128 0.4189
2.1784 0.0482 0.9040
2.6166 0.0579 1.0803
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Base Rates Effective

January 1, ((2642)) 2013
Accident Stay at Medical Aid
Class Fund Work Fund
7202 0.0456 0.0010 0.0198
7203 0.1357 0.0029 0.1504
7204 0.0000 0.0000 0.0000
7205 0.0000 0.0000 0.0000
7301 0.5894 0.0129 0.3450
7302 1.2427 0.0271 0.7998
7307 0.5780 0.0126 0.3837
7308 0.4811 0.0104 0.3633
7309 0.3242 0.0070 0.2638
7400 2.6166 0.0579 1.0803

AMENDATORY SECTION (Amending WSR 11-24-026,
filed 12/1/11, effective 1/1/12)

WAC 296-17-89502 Industrial insurance accident
fund, stay at work, medical aid and supplemental pension
rates by class of industry for nonhourly rated classifica-
tions. The base rates as set forth below are for classifications
whose premium rates are based on units other than hours
worked.

Base Rates Effective
January 1, ((2642)) 2013

Accident Stay at Medical Supplemental
Class Fund Work Aid Fund Pension Fund
(0540 0:0325 00007 00439 00007
055+ 0:0239 6-0005 0:0074 0-0007))
0540 0.0361 0.0008 0.0147 0.0007
0541 0.0188 0.0004 0.0065 0.0007
0550 0.0377 0.0008 0.0138 0.0007
0551 0.0236 0.0005 0.0075 0.0007

AMENDATORY SECTION (Amending WSR 11-24-026,
filed 12/1/11, effective 1/1/12)

WAC 296-17-89504 Horse racing industry industrial
insurance, accident fund, medical aid fund, stay at work
and supplemental pension by class.

Base Rates Effective
January 1, ((2642)) 2013

Accident Stay at ~ Medical Aid Supplemental

Class Fund Work Fund Pension Fund
(6614 100* 3% 8= +
6615 539+ 2= 376% +
6616 19+ ox +o= +
6617 54 3% 88 +
6618 84% 2% 63% +
6622 1025 3k 84 +
6623 224% b Hrs 1)
6614 100* 2% 82* 1
6615 515* 12* 362* 1
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Base Rates Effective
January 1, ((2642)) 2013

Accident Stay at ~ Medical Aid Supplemental

Class Fund Work Fund Pension Fund
6616 20* 1* 8* 1
6617 140* 3* 86* 1
6618 80* 2* 67* 1
6622 105%** 3* 91** 1
623 20%* 1* 13%* 1

These rates are calculated on a per license basis for parimutuel race
tracks and are base rated.

*x These rates are calculated on a per horse basis for parimutuel race

tracks and are base rated.

AMENDATORY SECTION (Amending WSR 12-11-109,
filed 5/22/12, effective 7/1/12)

WAC 296-17-920 Assessment for supplemental pen-
sion fund. The amount of ((46-6)) 46.4 mils ($((6-0466))
0.0464) shall be retained by each employer from the earnings
of each worker for each hour or fraction thereof the worker is
employed. The amount of money so retained from the
employee shall be matched in an equal amount by each
employer, except as otherwise provided in these rules, all
such moneys shall be remitted to the department on or before
the last day of January, April, July and October of each year
for the preceding calendar quarter, provided self-insured
employers shall remit to the department as provided under
WAC 296-15-229. All such moneys shall be deposited in the
supplemental pension fund.

AMENDATORY SECTION (Amending WSR 11-24-026,
filed 12/1/11, effective 1/1/12)

WAC 296-17B-540 Determining loss incurred for
each claim. (1) Calculating the initial loss incurred:

For each of your claims, we will multiply the case
incurred loss by the appropriate discounted loss develop-
ment((;-and-diseount)) factors to determine the initial loss
incurred.

If you have a fatality, we will use two hundred ((etghty-
seven-thousand-foeur-hundred-ten)) eighty-five thousand dol-
lars as the claim's initial incurred loss for the claim, with two
hundred ((seventy-five-thousand-three-hundred-nine)) fifty-
seven thousand one hundred dollars for accident fund
incurred loss and ((twelve-thousand-one-hundred-one))
twenty-seven thousand nine hundred dollars for the medical
aid incurred loss, regardless of the case incurred loss, and
before recovery factors if applicable.

(2) Applying the single loss occurrence limit:

The initial loss incurred for a claim will be the amount
we use as the loss incurred unless the single loss occurrence
limit applies.

The single loss occurrence limit applies when the sum of
all initial losses incurred for your claims arising out of a sin-
gle event is greater than your selected single loss occurrence
limit. In that case, each claim's initial loss incurred will be its
proportionate share of your single loss occurrence limit.

(3) Applying the expected loss ratio factors:
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The preliminary loss incurred for a claim will be the
amount of the initial loss incurred, after application of the
single loss limit, multiplied by the appropriate expected loss
ratio factor. The accident fund and medical aid fund portions
of each claim will have separate expected loss ratio factors
applied.

AMENDATORY SECTION (Amending WSR 11-24-026,
filed 12/1/11, effective 1/1/12)

WAC 296-17B-900 Retrospective rating plans stan-
dard premium size ranges.

RETROSPECTIVE RATING STANDARD PREMIUM SIZE
RANGES

Effective January 1, ((2642)) 2013

Size Group Number Standard Premium Range

From: To:

1 5,690 - 6,649
2 6,650 - 7,529
3 7,530 - 8,469
4 8,470 - 9,489
5 9,490 - 10,579
6 10,580 - 11,739
7 11,740 - 12,979
8 12,980 - 14,299
9 14,300 - 15,699
10 15,700 - 17,169
11 17,170 - 18,749
12 18,750 - 20,419
13 20,420 - 22,189
14 22,190 - 24,069
15 24,070 - 26,049
16 26,050 - 28,159
17 28,160 - 30,379
18 30,380 - 32,739
19 32,740 - 35,229
20 35,230 - 37,869
21 37,870 - 40,679
22 40,680 - 43,669
23 43,670 - 46,829
24 46,830 - 50,199
25 50,200 - 53,769
26 53,770 - 57,569
27 57,570 - 61,619
28 61,620 - 65,929
29 65,930 - 70,519
30 70,520 - 75,419
31 75,420 - 80,669
32 80,670 - 86,289
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Size Group Number

34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74

WSR 12-24-048

Standard Premium Range

From:
92,310
98,770

105,700
113,200
121,400
130,000
139,500
149,600
160,500
172,200
184,800
198,600
213,400
229,500
247,100
266,300
287,400
310,400
335,900
364,300
395,900
431,100
470,800
515,900
566,900
625,700
693,500
772,600
865,700
976,800
1,111,000
1,276,000
1,482,000
1,749,000
2,101,000
2,592,000
3,316,000
4,511,000
6,760,000
12,370,000
31,660,000

To:
98,769
105,699
113,199
121,399
129,999
139,499
149,599
160,499
172,199
184,799
198,599
213,399
229,499
247,099
266,299
287,399
310,399
335,899
364,299
395,899
431,099
470,799
515,899
566,899
625,699
693,499
772,599
865,699
976,799
1,110,999
1,275,999

- 1,481,999

1,748,999
2,100,999
2,591,999
3,315,999
4,510,999
6,759,999
12,369,999
31,659,999
and over
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WSR 12-24-049
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed November 30, 2012, 12:32 p.m., effective December 31, 2012]

Effective Date of Rule: Thirty-one days after filing.

Purpose: 1. Meet the requirement of RCW 28A.305.-
140(2) to adopt criteria to evaluate the need for a school dis-
trict waiver from the provisions of RCW 28A.150.200
through 28A.150.220.

2. Meet the requirement of RCW 28A.305.141(3) to
adopt criteria to evaluate requests for waivers for a limited
number of school districts from the requirement of a mini-
mum one hundred eighty day school year for purposes of
economy and efficiency.

3. Simplify the procedure for obtaining expedited waiv-
ers under RCW 28A.305.140 by eliminating lengthy provi-
sions in WAC 180-18-050(3) that are excessively difficult for
school districts to implement.

4. Establish an expedited procedure for granting of waiv-
ers for the purpose of full-day parent-teacher conferences.

5. Make corrections to WAC 180-18-040 and 180-18-
050 for clarity, streamlining and consistency with current
law.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-18-040 and 180-18-050; and new
WAC 180-18-065.

Statutory Authority for Adoption:
140(2), 28A.305.141(3).

Adopted under notice filed as WSR 12-17-132 on
August 21, 2012.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 2, Repealed 0.

Date Adopted: November 9, 2012.

RCW 28A.305.-

Ben Rarick
Executive Director

AMENDATORY SECTION (Amending WSR 10-23-104,
filed 11/16/10, effective 12/17/10)

WAC 180-18-040 Waivers from minimum one hun-
dred eighty-day school year requirement ((and-stadent-
to-teacher—ratiorequirement)). (1) A district desiring to
improve student achievement by enhancing the educational
program for all students in the district or for individual
schools in the district may apply to the state board of educa-
tion for a waiver from the provisions of the minimum one

Permanent
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hundred eighty-day school year requirement pursuant to
RCW 28A.305.140 and WAC 180-16-215 ((by)) while offer-
ing the equivalent in annual minimum ((pregram)) instruc-
tional hours ((efferings)) as prescribed in RCW 28A.150.220
in such grades as are conducted by such school district. The
state board of education may grant said ((inttial)) waiver
requests for up to three school years.

-)) The state board of edu-
cation, pursuant to RCW 28A.305.140(2), shall evaluate the
need for a waiver based on whether:

(a) The resolution by the board of directors of the
requesting district attests that if the waiver is approved, the
district will meet the required annual instructional hour offer-
ings under RCW 28A.150.220(2) in each of the school years
for which the waiver is requested;

(b) The purpose and goals of the district's waiver plan are
closely aligned with school improvement plans under WAC
180-16-220 and any district improvement plan;

(c) The plan explains goals of the waiver related to stu-
dent achievement that are specific, measurable, and attain-
able;

(d) The plan states clear and specific activities to be
undertaken that are based in evidence and likely to lead to
attainment of the stated goals;

(e) The plan specifies at least one state or locally deter-
mined assessment or metric that will be used to collect evi-
dence to show the degree to which the goals were attained;

(f) The plan describes in detail the participation of

administrators, teachers, other district staff, parents, and the
community in the development of the plan.

(3) In addition to the requirements of subsection (2) of
this section, the state board of education shall evaluate
requests for a waiver that would represent the continuation of
an existing waiver for additional years based on the follow-

(a) The degree to which the prior waiver plan's goals
were met, based on the assessments or metrics specified in

the prior plan;
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(b) The effectiveness of the implemented activities in
achieving the goals of the plan for student achievement;

(c) Any proposed changes in the plan to achieve the
stated goals;

(d) The likelihood that approval of the request would
result in advancement of the goals;

(e) Support by administrators, teachers, other district
staff, parents, and the community for continuation of the
waiver.

AMENDATORY SECTION (Amending WSR 10-23-104,
filed 11/16/10, effective 12/17/10)

WAC 180-18-050 Procedure to obtain waiver. (1)
State board of education approval of district waiver requests
pursuant to WAC 180-18-030 and 180-18-040 ((H-ard-3}))
shall occur at a state board meeting prior to implementation.
A district's waiver application shall ((be-in-the-form-efares-
olution-adepted-by-the-distriet board-efdirectors)) include, at
a minimum, a resolution adopted by the district board of
directors. an application form. a proposed school calendar,
and a summary of the collective bargaining agreement with
the local education association stating the number of profes-
sional development days, full instruction days, late-start and
early-release days, and the amount of other noninstruction
time. The resolution shall identify the basic education
requirement for which the waiver is requested and include
information on how the waiver will support improving stu-
dent achievement. The resolution must include a statement
attesting that the district will meet the minimum instructional
hours requirement of RCW 28A.150.220(2) under the waiver
plan. The resolution shall be accompanied by information
detailed in the guidelines and application form available on
the state board of education's web site.

(2) The application for a waiver and all supporting docu-
mentation must be received by the state board of education at
least ((fifty)) forty days prior to the state board of education
meeting where consideration of the waiver shall occur. The
state board of education shall review all applications and sup-
porting documentation to insure the accuracy of the informa-
tion. In the event that deficiencies are noted in the application
or documentation, districts will have the opportunity to make
corrections and to seek state board approval at a subsequent
meeting.
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040

nAda ALA QN Q A B
seetions{Hand(2)-efthisseetien:)) (3) Under this section, a
district seeking to obtain a waiver of no more than five days
from the provisions of the minimum one hundred eighty-day
school year requirement pursuant to RCW 28A.305.140
solely for the purpose of conducting parent-teacher confer-
ences shall provide notification of the district request to the
state board of education at least thirty days prior to imple-
mentation of the plan. A request for more than five days must
be presented to the state board under subsection (1) of this
section for approval. The notice shall provide information
and documentation as directed by the state board. The infor-
mation and documentation shall include, at a minimum:

(a) An adopted resolution by the school district board of
directors which shall state, at a minimum, the number of
school days and school years for which the waiver is
requested, and attest that the district will meet the minimum
instructional hours requirement of RCW 28A.150.220(2)
under the waiver plan.

(b) A detailed explanation of how the parent-teacher
conferences to be conducted under the waiver plan will be
used to improve student achievement;

(c) The district's reasons for electing to conduct parent-
teacher conferences through full days rather than partial days;

(d) The number of partial days that will be reduced as a
result of implementing the waiver plan;

(e) A description of participation by administrators,

teachers. other staff and parents in the development of the
waiver request;
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(f) An electronic link to the collective bargaining agree-

ment with the local education association.

Within thirty days of receipt of the notification, the state
board will, on a determination that the required information
and documentation have been submitted, notify the request-
ing district that the requirements of this section have been
met and a waiver has been granted.

NEW SECTION

WAC 180-18-065 Waiver from one hundred eighty-
day school year requirement for purposes of economy
and efficiency—Criteria for evaluation of waiver
requests. (1) In order to be granted a waiver by the state
board of education under RCW 28A.305.141 to operate one
or more schools on a flexible calendar for purposes of econ-
omy and efficiency, a school district eligible for such waiver
must meet each of the requirements of RCW 28A.305.141(2).

(2) In the event that a greater number of requests for
waivers are received that meet the requirement of subsection
(1) of this section than may be granted by the state board of
education under RCW 28A.305.141(3), priority shall be
given to those plans that best redirect monetary savings from
the proposed flexible calendar to support student learning.

WSR 12-24-051
PERMANENT RULES
DEPARTMENT OF ECOLOGY

[Order 11-07—Filed November 30, 2012, 12:48 p.m., effective December
31,2012]

Effective Date of Rule: Thirty-one days after filing.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: RCW
43.135.055 requires a majority vote of the legislature to raise
or add fees. The 2011 legislature in section 302(2), chapter
50, Laws of 2011, authorizes ecology to increase registration
program fees up to thirty-six percent. The 2012 legislature in
section 302(9), chapter 158, Laws of 2012, authorizes ecol-
ogy to reestablish fees for gasoline dispensing facilities.

Purpose: The purpose of this amendment to the Air
quality fee regulation, chapter 173-455 WAC, is to:

* Increase fees, including late fees, for periodic regis-
tration program sources to more fully cover the
actual cost of operating the program.

*  Adopt and clarify the process for calculating annual
registration program source fees.

*  Reestablish fees for gasoline dispensing facilities
under ecology's authority to restore its air quality
gasoline vapor recovery inspection program.

*  Provide a method for increasing most fees in the
future. This change will not result in any additional
fee increases at this time.

*  Make changes to increase the understanding of the
rule and clarify the rules' intent. Change the title of
this chapter to Air quality fee rule.
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Citation of Existing Rules Affected by this Order:
Repealing WAC 173-455-110; and amending chapter 173-
455 WAC.

Statutory Authority for Adoption: RCW 70.94.151 and
chapter 70.94 RCW.

Other Authority: Section 302(2), chapter 50, Laws of
2011 (2ESHB 1087) and section 302(9), chapter 158, Laws
of 2012 (3ESHB 2127).

Adopted under notice filed as WSR 12-17-127 on
August 21, 2012.

Changes Other than Editing from Proposed to Adopted
Version: Ecology expanded applicability to the fee reduction
for extreme hardship and payment plan provisions to include
gasoline dispensing facilities, noted that fee increases under
WAC 173-455-036 must be approved by the legislature, and
deleted the requirement that fees collected under this rule are
payable to ecology. Refer to the concise explanatory state-
ment for the reasons for these changes.

A final cost-benefit analysis is available by contacting
Elena Guilfoil, Department of Ecology, P.O. Box 47600,
Olympia, WA 98504-7600, phone (360) 407-6855, fax (360)
407-7534, e-mail Elena.guilfoil@ecy.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 6, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 6, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 30, 2012.

Ted Sturdevant
Director

Chapter 173-455 WAC

AIR QUALITY FEE (REGHEATION)) RULE

AMENDATORY SECTION (Amending Order 06-14, filed
5/3/07, effective 6/3/07)

WAC 173-455-010 Overview. ((}is)) The purpose of
this chapter is to consolidate most of the air quality related
fees into one chapter. This will allow the regulated commu-
nity easier access to applicable fees.

AMENDATORY SECTION (Amending Order 06-14, filed
5/3/07, effective 6/3/07)

WAC 173-455-030 Applicability. (1) The provisions of
this chapter apply to air quality related activities regulated by
the department of ecology.
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(2) The solid fuel retail sales fee in WAC 173-455-060
and the weather modification fee in WAC 173-455-070 apply
statewide. All other provisions of this chapter do not apply in
counties regulated by a local air agency.

NEW SECTION

WAC 173-455-036 Fee increases. (1) Ecology must
follow the processes in subsections (2) and (3) of this section
for increasing any of the following fees:

(a) Air contaminant source registration fees in WAC
173-455-040;

(b) Carbon dioxide mitigation program fees in WAC
173-455-050;

(c) Weather modification fees in WAC 173-455-070;

(d) Control technology fees in WAC 173-455-100;

(e) New source review fees in WAC 173-455-120;

(f) Air pollution standards variance fee in WAC 173-
455-130; and

(g) Nonroad engine permit fee in WAC 173-455-140.

(2) Ecology may propose fee increases in even-num-
bered years for each year in the upcoming biennium. A
workload analysis must support the fee increase. Prior to
making any changes, ecology will post the new fees on the
agency web site no later than November 30th of the year pre-
ceding the date on which the new fees will take place. If
directed by RCW 43.135.055, fee increases will only occur
after the legislature authorizes the increase.

(3) Ecology may adjust fees by the fiscal growth factor
calculated under chapter 43.135 RCW as follows.

New fee = Existing fee x (1 + FGF)

Where FGF means the annual fiscal growth factor calcu-
lated under chapter 43.135 RCW (expressed as a decimal)

AMENDATORY SECTION (Amending Order 06-14, filed
5/3/07, effective 6/3/07)

WAC 173-455-038 Fees not included. This chapter
contains all fees required by the air quality program except
the following:

(1) Air operating permit ((pregram)) - Fees can be found
in chapter 173-401 WAC.

(2) ((Ag)) Agricultural burning - Fees can be found in
chapter 173-430 WAC.

(3) Motor vehicle emission inspection - Fees can be
found in chapter 173-422A WAC.

AMENDATORY SECTION (Amending Order 06-14, filed
5/3/07, effective 6/3/07)

WAC 173-455-040 Air contaminant source registra-
tion fees. (1) ((Registrationfee-determination—In-eounties
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eempenents:)) Ecology will charge a yearly registration fee

to cover the cost of implementing the registration program.

(2) Ecology will determine fee eligibility based on the
most current emissions inventory information available for
each source.

(3) A registration program source that shut down during
the previous year and is not operating in the current year is
not subject to a fee for the current calendar year.

(4) Periodic registration program source eligibility and
fees are determined as follows:

(a) A source is a periodic registration program source if
all of these statements are true:

(1) A source is included on the source classification list in
WAC 173-400-100(1) or the equipment classification list in
WAC 173-400-100(2);

(i) The source emits at least one pollutant in Table 173-
455-040 (4)(c) within the rates in the table; and

(iii) The source does not emit any pollutant at a rate
higher than those in Table 173-455-040 (4)(c).

(b) The registration fee category and fee for periodic reg-
istration program source are determined as follows:

(1) Ecology will determine whether the periodic sources
is in the small, medium, or large category based on the
source's most current emissions inventory information.

(ii) Ecology will determine whether the source's cate-

gory based on the emission rate of the air contaminant that
falls in the category with the highest fee.

(c) A periodic registration program source must pay the
applicable yearly registration fee on Table 173-455-040

4)(c).

Table 173-455-040 (4)(c)
Periodic Registration Fee Table

Yearly periodic registration fee $450 $700 $1.000
Category Small Periodic Source Medium Periodic Source Large Periodic Source

Permanent [114 ]



Washington State Register, Issue 12-24

WSR 12-24-051

Air Contaminant Emission Rates

Tons per year Tons per year Tons per year
Carbon monoxide 5to<15 15t0 <30 30to <100
Lead 0.005t0<0.3 0.3t0<0.45 0.45t0<0.6
Nitrogen oxides 20to<5 S5to<14 14 to <40
Particulate matter (TSP or total sus- 1.25t0<6 6to<12 12 to <25
pended particulates)
Particulate matter,, 0.75t0<3.5 35t0<7 7to <15
Particulate matter, s 0.5t0<2 2t0<5 5t0<10
Sulfur dioxide 2.0to<5 S5to<14 14 to <40
Volatile organic compounds 2.0to<5 Sto<14 14 to <40
Toxic air pollutant > de minimis emissions* — —

* "De minimis emissions" means trivial levels of toxic air emissions that do not pose a threat to human health or the environment. WAC 173-460-150

contains the de minimis emission rate of a toxic air pollutant in pounds per averaging period (year, 24-hour, 1-hour).

(5) Annual registration program source fees are deter-

mined as follows:

(a) Ecology will determine the annual registration fee

based on the most current emissions inventory information.

(b) A source that is included on the source classification

list in WAC 173-400-100(1) or the equipment classification

list in WAC 173-400-100(2) is an annual registration pro-

gram source if it meets any of the following criteria:

(1) The source emits one or more air pollutants in Table

173-455-040 (5)(b) at rates greater than those in the table; or

Table 173-455-040 (S)(b)

Annual Registration Emission Rate Table

Air Pollutant

Emission Rate

Carbon monoxide

100 tons per year

Lead

0.6 tons per year

Fluorides

3 tons per year

Nitrogen oxides

40 tons per year

Particulate matter

25 tons per year

Particulate matter,,

15 tons per year

Particulate matter, 5

10 tons per year

Annual Registration Fee Components

Component Fee Rate
Flat fee $1.057 per year
Complexity $469 per complexity rating point
Emissions $16 per ton

(1) Flat fee component. ((Fhis-pertien-ef-aseuree'sfee

f S.

(i1) Complexity component. Each source is assigned a
complexity rating of 1, 3, or 5 which is based on the estimated
amount of time needed by ecology to review and inspect the

source. ((Fhis-pertion—of-the-fee-is-calculated-by-dividing

ndividual-seuree's—eomplexity ratingto-determine-that
seuree's-complexity-portion-ofthefee:)) The source's com-

plexity rating is multiplied by the complexity fee rate to

Reduced sulfur compounds (includ-

10 tons per year

ing H,S)

Sulfur dioxide

40 tons per year

Sulfuric acid mist

7 tons per year

Total reduced sulfur (including

H,S)

10 tons per year

(ii) Annual registration and reporting is necessary to

comply with federal reporting requirements or emission stan-

dards; or

(iii) Annual registration and reporting is required in a

reasonably available control technology determination for

the source category: or

(iv) The director of ecology determines that the source

poses a potential threat to human health and the environment.

¢) Annual registration

rogram sources must pay a

yearly registration fee comprised of the following three com-

ponents:
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determine the complexity portion of the yearly registration

fee.

(iii) Emissions component. ((Fhis-pertionef-asouree's
e is caleutatod bv-dividi . F the bud

thenmultiphed-by-anindividualseurce'sbillable-emissionste
determine-that-seurece's-emissionsportion-of-the-fee:)) Bill-
able emissions ((me}uée—&H—aﬁpel-}tﬁams—e*eep{—e&rbeﬂ—meﬂ-
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£6))) (in_tons per year) include nitrogen oxides, sulfur

dioxide, particulate matter (except total suspended particu-
late), and volatile organic compounds. The source's billable
emissions are multiplied by the emissions fee rate to deter-
mine the emissions portion of the yearly registration fee.

(6) Registration fees for gasoline dispensing facilities.
Gasoline dispensing facilities must pay a yearly registration
fee of one hundred thirty dollars for each storage tank dis-
pensing gasoline.

(7) Fee reductions for economic hardship((s)). If a small
business owner ((bekeves)) who is subject to a periodic reg-
istration program fee under subsection (4) of this section or a
gasoline dispensing facility subject to subsection (6) of this

section thinks the registration fee results in an extreme eco-
nomic hardship, the small business owner may request ((as

extreme-hardship)) a fee reduction. The owner or operator

must provide sufficient evidence to support a claim of an

extreme hardship ((3Phe—€&etefs—w-hieh—eeelegy—may—eeﬁs1def

1)) The registration fee may be reduced by no more

than fifty percent.
(8) Fee payments.

(a) A source subject to fees ((speeifted)) in this section

((shal-bepaid)) must pay those fees within thirty days of
receipt of ecology's billing statement.

late fee ((sufehafge)) of ((ﬁ-ft—y)) 1xty-e1ght dollars or ten per-
cent of the fee, whichever is more, may be assessed for any

fee not received ((after)) within the thirty-day period.
((QS)—Ded-ie&ted—aeeetmt—AH—fegis&&Heﬂ—fees—eelleeteé

£19))) (c) A source may request to pay an ecology fee on
a payment plan. A late fee will not apply for fees paid by a
payment plan as long as the following two conditions are
met:

(i) The source requests a payment plan within thirty days
of the receipt of ecology's billing statement.

(i1) The source pays the fee on time as outlined in the
payment plan.

(9) Additional registration fee for fossil-fueled electric
generating facilities. ((#)) Fossil-fueled electric generating

((&W%M

eh&p%er)) facilities must pay registration fees required in this
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section in addition to carbon dioxide mitigation program fees
required in WAC 173-455-050.

AMENDATORY SECTION (Amending Order 06-14, filed
5/3/07, effective 6/3/07)

WAC 173-455-100 Control technology fees. (1) Gen-
eral. Ecology may assess and collect a fee as authorized in
RCW 70.94.153 or 70.94.154 and described in subsections
(2) through (5) of this section.

(2) Fee schedule for source-specific determinations
where RACT analysis and determination are performed by
ecology.

(a) Basic RACT analysis and determination fee:

(i) Low complexity (the analysis addresses one type of
emission unit) - One thousand five hundred dollars;

(i1) Moderate complexity (the analysis addresses two to
five types of emissions units) - Seven thousand five hundred
dollars;

(iii) High complexity (the analysis addresses more than
five types of emission units) - Fifteen thousand dollars.

(b) Additional charges based on criteria pollutant emis-
sions: In addition to those fees required under (a) of this sub-
section, a fee will be required for a RACT analysis and deter-
mination for an emission unit or multiple emission units of
uniform design that, individually or in the aggregate, emit
one hundred tons per year or more of any criteria pollutant -
Two thousand dollars.

(c) Additional charges based on toxic air pollutant emis-
sions: In addition to those fees required under (a) and (b) of
this subsection, the following fees will be required as applica-
ble:

(i) RACT analysis and determination for an emissions
unit or multiple emissions units of uniform design that, indi-
vidually or in the aggregate, emit more than two tons per year
but not more than ten tons per year of any toxic air pollutant
- One thousand dollars; or

(i1) RACT analysis and determination for an emissions
unit or multiple emissions units of uniform design that, indi-
vidually or in the aggregate, emit more than ten tons per year
of any toxic air pollutant - Two thousand dollars.

(3) Fee schedule for source-specific determinations
where RACT analysis is performed by the source and review
and determination conducted by ecology.

(a) Basic RACT review and determination fees:

(i) Low complexity (the analysis addresses one type of
emission unit) - One thousand dollars;

(i) Moderate complexity (the analysis addresses two to
five types of emissions units) - Five thousand dollars;

(iii) High complexity (the analysis addresses more than
five types of emission units) - Ten thousand dollars.

(b) Additional charges based on criteria pollutant emis-
sions: In addition to those fees required under (a) of this sub-
section, a fee will be required for a RACT analysis and deter-
mination for an emission unit or multiple emissions units of
uniform design that, individually or in the aggregate, emit
one hundred tons per year or more of any criteria pollutant -
One thousand dollars.

(c) Additional charges based on toxic air pollutant emis-
sions: In addition to those fees required under (a) and (b) of
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this subsection, the following fees will be required as applica-
ble:

(1) RACT analysis and determination for an emissions
unit or multiple emissions units of uniform design that, indi-
vidually or in the aggregate, emit more than two tons per year
but not more than ten tons per year of any toxic air pollutant
- Five hundred dollars; or

(i1) RACT analysis and determination for an emissions
unit or multiple emissions units of uniform design that, indi-
vidually or in the aggregate, emit more than ten tons per year
of any toxic air pollutant - One thousand dollars.

(4) Fee schedule for reviews authorized under RCW
70.94.153 for the replacement or substantial alteration of
control technology.

(a) Notice of construction application. Review and
approval of notice of construction application (NOCA) for
replacement or substantial alteration of control technology -
Three hundred fifty dollars.

(b) RACT analysis and determination. Review and
approval of a RACT analysis and determination for affected
emission unit - Five hundred dollars.

(5) Fee schedule for categorical RACT determinations.
Fees for categorical RACT determinations (for categories
with more than three sources) shall be assessed as shown
below. The fees described in (a) of this subsection shall be
based on the most complex source within a category. Except
as provided in (b) and (d) of this subsection, fees for individ-
ual sources in the category will be determined by dividing the
total source category fee by the number of sources within the
category.

(a) RACT analysis and determination (RACT analysis
performed by ecology with assistance from sources):

(1) Low complexity source category (average source
emissions of individual criteria pollutants are all less than
twenty tons per year, average source emissions of individual
toxic air pollutants are all less than two tons per year, or the
analysis addresses one type of emission unit) - Twenty-five
thousand dollars;

(i) Moderate complexity source category (average
source emissions of one or more individual criteria pollutants
are greater than twenty tons per year and less than one hun-
dred tons per year, average source emissions of one or more
individual toxic air pollutants are greater than two tons per
year and less than ten tons per year, or the analysis addresses
two to five types of emissions units) - Fifty thousand dollars;
or

(iii) High complexity source category (average source
emissions of one or more individual criteria pollutants exceed
one hundred tons per year, average source emissions of one
or more individual toxic air pollutants exceed ten tons per
year, or the analysis addresses more than five types of emis-
sion units) - One hundred thousand dollars.

(b) If an emission unit is being evaluated for more than
one categorical RACT determination within a five-year
period, ecology will charge the owner or operator of that
emission unit one fee and the fee will reflect the higher com-
plexity categorical RACT determination.

(¢) Ecology may adjust the fee to reflect workload sav-
ings from source involvement in source category RACT
determination.
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(d) Ecology may approve alternate methods for allocat-
ing the fee among sources within the source category.

(6) Small business fee reduction. The RACT analysis
and determination fee identified in subsections (2) through
(5) of this section may be reduced for a small business.

(a) To qualify for the small business RACT fee reduc-
tion, a business must meet the requirements of "small busi-
ness" as defined in RCW 43.31.025.

(b) To receive a fee reduction, the owner or operator of a
small business must include information in an application
demonstrating that the conditions of (a) of this subsection
have been met. The application must be signed:

(1) By an authorized corporate officer in the case of a cor-
poration;

(i) By an authorized partner in the case of a limited or
general partnership; or

(iii) By the proprietor in the case of a sole proprietorship.

(c) Ecology may verify the application information and
if the owner or operator has made false statements, deny the
fee reduction request and revoke previously granted fee
reductions.

(d) For small businesses determined to be eligible under
(a) of this subsection, the RACT analysis and determination
fee shall be reduced to the greater of:

(i) Fifty percent of the RACT analysis and determination
fee; or

(i1) Two hundred fifty dollars.

(e) If due to special economic circumstances, the fee
reduction determined under (d) of this subsection imposes an
extreme hardship on a small business, the small business may
request an extreme hardship fee reduction. The owner or
operator must provide sufficient evidence to support a claim
of an extreme hardship. The factors which ecology may con-
sider in determining whether an owner or operator has special
economic circumstances and in setting the extreme hardship
fee include: Annual sales; labor force size; market conditions
which affect the owner's or operator's ability to pass the cost
of the RACT analysis and determination fees through to cus-
tomers; and average annual profits. In no case will a RACT
analysis and determination fee be reduced below one hundred
dollars.

(7) Fee reductions for pollution prevention initiatives.
Ecology may reduce RACT analysis and determination fees
for an individual source if that source is using approved pol-
lution prevention measures.

(8) Fee payments. Fees specified in subsection (4)(a) of
this section shall be paid at the time a notice of construction
applications is submitted to the department. Other fees spec-
ified in subsections (2) through (7) of this section shall be
paid no later than thirty days after receipt of an ecology bill-
ing statement. For fees specified in subsection (5) of this sec-
tion, a billing for one-half of the payment from each source
will be mailed when the source category rule-making effort is
commenced as noted by publication of the CR-101 form in
the Washington State Register. A billing for the second half
of the payment will be mailed when the proposed rule is pub-
lished in the Washington State Register. No order of approval
or other action approving or identifying a source to be at
RACT will be issued by the department until all fees have
been paid by the source. All fees collected under this regula-
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tion shall be made payable to the Washington department of
ecology.

(9) Dedicated account. All control technology fees col-
lected by the department from permit program sources shall
be deposited in the air operating permit account created under
RCW 70.94.015. All control technology fees collected by the
department from nonpermit program sources shall be depos-
ited in the air pollution control account.

(10) Tracking revenues, time, and expenditures. Ecology
shall track revenues on a source-specific basis. For purposes
of source-specific determinations under subsections (2)
through (4) of this section, ecology shall track time and
expenditures on the basis of source complexity categories.
For purposes of categorical determinations under subsection
(5) of this section, ecology shall track time and expenditures
on a source-category basis.

(11) Periodic review. Ecology shall review and, as
appropriate, update this section at least once every two years.

AMENDATORY SECTION (Amending Order 10-04, filed
5/31/11, effective 7/1/11)

WAC 173-455-120 New source review fees. (1) Gen-
eral requirements.

(a) The fees in this section apply to:

(1) Permit applications received on or after July 1, 2011.

(1) Requests for ecology review of other actions covered
by this section received by ecology on or after July 1, 2011.

(b) Components of permitting fees. Permit fees include
initial fees and may include an hourly fee. The initial fee cov-
ers up to the number of review hours specified in each fee in
this section.

(c) A project may be subject to multiple fees. For exam-
ple, a project may be subject to both minor and major new
source review permit fees and second or third tier review.

(d) An applicant must submit initial fees with an applica-
tion, notice, or request. An application, notice or request is
incomplete until initial fees have been paid.

(i) For purposes of WAC 173-400-111(1), initial fees are
considered application fees.

(i1) If ecology determines a project is complex after an
applicant submitted the basic project initial fee, then the
application is incomplete until the applicant pays the initial
complex project fee.

(iii) If ecology determines that a higher initial fee is due
after an applicant submitted an application or request, the
application or request is considered incomplete until the
applicant pays the new initial fee.

(e) If the initial fee paid by an applicant does not cover
the cost of processing the application, notice or request, then
ecology shall assess a fee based on the actual costs for review
in excess of the hours specified in each fee. The assessed fee
must be a rate of ninety-five dollars per hour of ecology staff
time expended.

(f) Ecology cannot finalize an action covered under this
section until all fees are paid. (WAC 173-400-111(3).)

(g) An applicant must pay fees that are due by invoice
from ecology within thirty days from the date of the invoice.
Ecology will cease processing all applications for which the
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required fees have not been received within thirty days of an
invoice.

(h) At the time of filing, an applicant must pay all delin-
quent air quality fees associated with the facility. This is in
addition to the fees required by this section. Delinquent fees
may include, but are not limited to, registration fees, civil
penalties awarded to ecology, or other outstanding fees due
under this section.

(1) All fees collected under this rule must be made pay-
able to the department of ecology.

(j) Fees assessed under this section apply without regard
to whether ecology approves or denies a request.

Permit fees.

Minor new source review.

(2) Review of new source or modification of an existing
source with an emissions increase. (WAC 173-400-110 and
173-400-110(3).)

(a) Basic project: One thousand five hundred dollars
plus an hourly rate of ninety-five dollars after sixteen hours.

This fee covers up to sixteen hours of staff time to review
the application and issue a final decision. Ecology will bill
the applicant ninety-five dollars per hour for each additional
hour spent on the application above sixteen hours.

(b) Complex project: Ten thousand dollars plus an
hourly rate of ninety-five dollars after one hundred six hours.

(1) This fee covers up to one hundred six hours of staff
time to review the application and issue a final decision.
Ecology will bill the applicant ninety-five dollars per hour for
each additional hour spent on the application above one hun-
dred six hours.

(i1) An application is considered complex if the emis-
sions associated with the application include at least one pol-
lutant for which emissions increases are greater than the lev-
els in the following table:

Emission Threshold Table
(WAC 173-400-030)

Air Contaminant Annual Emission Rate

Carbon monoxide 100 tons per year

Nitrogen oxides 40 tons per year

Sulfur dioxide 40 tons per year

25 tons per year of PM

Particulate matter (PM) emissions

15 tons per year of PM,,
emissions

10 tons per year of PM, ;
emissions

Volatile organic compounds | 40 tons per year

Fluorides 3 tons per year

Lead 0.6 tons per year

Sulfuric acid mist 7 tons per year

Hydrogen sulfide (H,S) 10 tons per year
Total reduced sulfur 10 tons per year
(including H,S)
Reduced sulfur compounds | 10 tons per year
(including H,S)
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(iii) Ecology may determine that a project is complex
based on consideration of factors that include, but are not
limited to:

(A) Number and complexity of emission units;

(B) Volume of emissions, including toxicity of emis-
sions;

(C) Amount and complexity of modeling; or

(D) Number and kind of applicable state and federal
requirements.

(3) Change to an existing order of approval. (WAC 173-
400-111(8).)

(a) Ecology will not charge a fee for correcting a mistake
by ecology in a permit.

(b) Administrative or simple change: Two hundred dol-
lars plus an hourly rate of ninety-five dollars after three
hours.

(i) This fee covers up to three hours of staff time to
review the request and issue a final decision. Ecology will
bill the applicant ninety-five dollars per hour for each addi-
tional hour spent on the request above three hours.

(i1) An administrative or simple change means:

(A) An action not subject to a mandatory public com-
ment period in WAC 173-400-171; and

(B) The reissued approval order requires one hour or less
of engineering evaluation and no physical modification of
equipment; and

(C) Changes in permit conditions are based on actual
operating conditions and the operating conditions require one
hour or less of engineering evaluation and the change does
not cause a change in allowable emissions.

(c) Complex changes: Eight hundred seventy-five dol-
lars plus an hourly rate of ninety-five dollars after ten hours.

(1) This fee covers up to ten hours of staff time to review
the request and issue a final decision. Ecology will bill the
applicant ninety-five dollars per hour for each additional hour
spent on the request above ten hours.

(i1) This fee excludes an administrative or simple change
and changes to an existing permit that result in an emissions
increase.

(iii) Examples of complex changes include, but are not
limited to:

(A) Changes requiring more than one hour of engineer-
ing review;

(B) Consolidation of permits not allowed under simple
change;

(C) Request for review of a permit action that is exempt
under WAC 173-400-110(5) (Table 110(5) emission-based
exemption levels); or

(D) Changes requiring mandatory public comment under
WAC 173-400-171.

(d) The fee for a permit modification (as defined in
WAC 173-400-030) is located in subsection (2)(a) or (b) of
this section.

(4) Request to extend approval to construct or modify a
stationary source issued under minor new source review that
is set to expire (WAC 173-400-111(7)): One hundred dol-
lars.

An applicant may request an eighteen-month extension
of an approval to construct.
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(5) Review of general order of approval (WAC 173-400-
560).

(a) Category A general order.

(i) SEPA review complete: Five hundred dollars.

(i1) SEPA review required: Seven hundred eighty-five
dollars.

(iii) Category A consists of the following general order
of approval, including any subsequent updating or replace-
ment:

(A) Concrete batch plants (No. 08-AQG-002);

(B) ((Btesel—pewefed—emefgeﬂey—e}eemeal—geﬁefa%efs

QG))) Rich burn, spark ignition, gaseous fossil fuel-pow-
ered emergency electrical generators (No. 06-AQG-005);

((@))) (C) Perchloroethylene dry cleaners using less
than 2100 gallons per year (No. 06-AQG-003);

((B))) (D) Stationary and portable rock crushers((;sta-
tienary(06-AQG-004))) (No. 11AQ-GO-001);

(@ Reck-erusher;portable-(07-AQG-00D);

£6))) (E) Small water heaters and steam generating boil-
ers (No. ((68-AQG-603)) 08-AQ-G003); and

((@DH)) (F) Automobile body repair and refinishing shops
(No. 08-AQG-001).

(b) Category B general order.

(1) SEPA review complete: Eight hundred seventy-five
dollars.

(i1) SEPA review required: One thousand one hundred
sixty dollars.

(iii) Category B includes a general order of approval
developed on or after January 1, 2011. ((Fhis)) Category B
covers, but is not limited to, the following general order of
approval, including any subsequent updating or replacement:

(A) Portable and stationary asphalt plants (No. 10AQ-
G0-01); and

(B) Dairy manure anaerobic digesters (No. 12AQ-GO-
01).

(6) Review of relocation of portable source under WAC
173-400-036, 173-400-110 or 173-400-560.

(a) This fee applies to a portable source who intends to
relocate in ecology's jurisdiction with an approval order from
another permitting authority.

(1) SEPA review complete: One hundred fifty dollars.

(i) SEPA review required: Four hundred thirty-five dol-
lars.

(b) This fee applies to a portable source who intends to
relocate in ecology's jurisdiction and has operated under an
ecology issued approval order or is approved for coverage
under an ecology issued general order of approval.

(i) SEPA review complete: No fee.

(i1) SEPA review required: Two hundred eighty-five
dollars.

(7) Request to establish a voluntary emission limit
(WAC 173-400-091): Five hundred dollars plus an hourly
rate of ninety-five dollars after six hours.

(a) This fee covers up to six hours of staff time to review
the request and issue a final decision. Ecology will bill the
applicant ninety-five dollars per hour for each additional hour
spent on the request above six hours.

(b) This fee applies to a regulatory order issued under
WAC 173-400-091 that places a limit on emissions.
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(i) This fee applies to a request to establish the emission
limit in a stand-alone regulatory order.

(i1) This fee does not apply when an emission limit is
included as a condition in an approval order for a notice of
construction application.

(8) Request to replace or substantially alter control tech-
nology: Refer to WAC 173-455-100(4) for fee schedule.

Major new source review preapplication and permit
fees.

(9) Request for a written prevention of significant deteri-
oration applicability determination (WAC 173-400-720) or
preapplication assistance: Five hundred dollars plus an
hourly rate of ninety-five dollars after six hours.

This fee covers up to six hours of staff time to review the
request and issue a final decision. Ecology will bill the appli-
cant ninety-five dollars per hour for each additional hour
spent on the request above six hours.

(10) Prevention of significant deterioration (PSD) (WAC
173-400-720 and 173-400-730).

(a) PSD permit application: Fifteen thousand dollars
plus an hourly rate of ninety-five dollars after one hundred
fifty-eight hours.

This fee covers one hundred fifty-eight hours of staff
time to review the application and issue a final decision.
Ecology will bill the applicant ninety-five dollars per hour for
each additional hour spent on the application above one hun-
dred fifty-eight hours.

(b) PSD permit application where greenhouse gases are
the sole PSD pollutant being reviewed: Seven thousand five
hundred dollars plus an hourly rate of ninety-five dollars after
seventy-nine hours.

This fee covers seventy-nine hours of staff time to
review the application and issue a final decision. Ecology
will bill the applicant ninety-five dollars per hour for each
additional hour spent on the application above seventy-nine
hours.

(11) Revision to a prevention of significant deterioration
permit (WAC 173-400-750).

(a) Administrative revision as defined in WAC 173-400-
750(3): One thousand nine hundred dollars plus an hourly
rate of ninety-five dollars after twenty hours.

This fee covers twenty hours of staff time to review the
application and issue a final decision. Ecology will bill the
applicant ninety-five dollars per hour for each additional hour
spent on the application above twenty hours.

(b) All other revisions (except major modification):
Seven thousand five hundred dollars plus an hourly rate of
ninety-five dollars after seventy-nine hours.

This fee covers seventy-nine hours of staff time to
review the application and issue a final decision. Ecology
will bill the applicant ninety-five dollars per hour for each
additional hour spent on the application above seventy-nine
hours.

(c) The fee for a major modification of a PSD permit (as
defined in WAC 173-400-720) is located in subsection
(10)(a) of this section.

(12) Request to extend the following major source
approvals that are set to expire: Five hundred dollars. This
provision applies to each of the following:

(a) PSD permit, including a major modification;
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(b) PSD permit revision;

(c) Approval order for major source nonattainment area
permitting; and

(d) A change to an approval order for major source non-
attainment area permitting.

(13) Nonattainment area major new source review.

(a) A notice of construction application subject to WAC
173-400-830: Fifteen thousand dollars plus an hourly rate of
ninety-five dollars after one hundred fifty-eight hours.

This fee covers one hundred fifty-eight hours of staff
time to review the application and issue a final decision.
Ecology will bill the applicant ninety-five dollars per hour for
each additional hour spent on the application above one hun-
dred fifty-eight hours.

(b) Change to an approval order issued under WAC 173-
400-830:

(1) Request to change permit conditions under WAC
173-400-111(8) that is not subject to mandatory public com-
ment in WAC 173-400-171: One thousand nine hundred dol-
lars plus an hourly rate of ninety-five dollars after twenty
hours.

This fee covers twenty hours of staff time to review the
application and issue a final decision. Ecology will bill the
applicant ninety-five dollars per hour for each additional hour
spent on the application above twenty hours.

(i1) All other permit changes (except major modifica-
tion): Seven thousand five hundred dollars plus an hourly
rate of ninety-five dollars after seventy-nine hours.

This fee covers seventy-nine hours of staff time to
review the application and issue a final decision. Ecology
will bill the applicant ninety-five dollars per hour for each
additional hour spent on the application above seventy-nine
hours.

(iii) The fee for a major modification (as defined in
WAC 173-400-810) of an approval order is located in sub-
section (13)(a) of this section.

(14) Plant-wide applicability limits (WAC 173-400-
720).

(a) Request to establish new plant-wide applicability
limits: Fifteen thousand dollars plus an hourly rate of ninety-
five dollars after one hundred fifty-eight hours.

This fee covers up to one hundred fifty-eight hours of
staff time to review the request and establish a plant-wide
applicability limit. Ecology will bill the applicant ninety-five
dollars per hour for each additional hour spent on the request
above one hundred fifty-eight hours.

(b) All other requests, such as increase or renew plant-
wide applicability limits; or process an expired plant-wide
applicability limit: Seven thousand five hundred dollars plus
an hourly rate of ninety-five dollars after seventy-nine hours.

This fee covers up to seventy-nine hours of staff time to
increase, renew or process a retired plant-wide applicability
limit. Ecology will bill the applicant ninety-five dollars per
hour for each additional hour spent on the request above sev-
enty-nine hours.

Other fees.

(15) Second tier review (WAC 173-460-090): Ten thou-
sand dollars plus an hourly rate of ninety-five dollars after
one hundred six hours.
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(a) This fee covers up to one hundred six hours of staff
time to evaluate the health impact assessment protocol and
second tier petition, and make a recommendation. Ecology
will bill the applicant ninety-five dollars per hour for each
additional hour spent on the second tier petition above one
hundred six hours.

(b) A second tier petition that becomes subject to third
tier review during the course of evaluation continues as a sec-
ond tier petition for billing purposes. Staff must sum the time
spent on this petition and bill the applicant if the total hours
exceed one hundred six hours.

(16) Third tier review (WAC 173-460-100): Ten thou-
sand dollars plus an hourly rate of ninety-five dollars after
one hundred six hours.

(a) This fee covers up to one hundred six hours of staff
time to evaluate the health impact assessment protocol and
third tier petition, and make a recommendation. Ecology will
bill the applicant ninety-five dollars per hour for each addi-
tional hour spent on the second tier petition above one hun-
dred six hours.

(b) This fee does not apply to a second tier petition that
becomes a third tier petition.

(17) Ecology may enter into a written cost-reimburse-
ment agreement with an applicant as provided in RCW
70.94.085. Ecology will be reimbursed at a rate of ninety-
five dollars per hour.

(18) Small business fee reduction. The new source
review fee identified in subsections (2) through (7) of this
section may be reduced for a small business.

(a) To qualify for the small business new source review
fee reduction, a business must meet the requirements of
"small business" as defined in RCW 19.85.020. In RCW
19.85.020, "small business" means any business entity,
including a sole proprietorship, corporation, partnership, or
other legal entity, that is owned and operated independently
from all other businesses, that has the purpose of making a
profit, and that has fifty or fewer employees.

(b) To receive a fee reduction, the owner or operator of a
small business must include information in the application
demonstrating that the conditions of (a) of this subsection
have been met. The application must be signed:

(i) By an authorized corporate officer in the case of a cor-
poration;

(i1) By an authorized partner in the case of a limited or
general partnership; or

(iii) By the proprietor in the case of a sole proprietorship.

(c) Ecology may verify the application information and,
if the owner or operator has made false statements, deny the
fee reduction request and revoke previously granted fee
reductions.

(d) For small businesses determined to be eligible under
(a) of this subsection, the new source review fee shall be
reduced to the greater of:

(1) Fifty percent of the new source review fee; or

(i1) Two hundred fifty dollars.

(e) If, due to special economic circumstances, the fee
reduction determined under (d) of this subsection imposes an
extreme hardship on a small business, the small business may
request an extreme hardship fee reduction. The owner or
operator must provide sufficient evidence to support a claim

[121]

WSR 12-24-052

of an extreme hardship. The factors which ecology may con-
sider in determining whether an owner or operator has special
economic circumstances and in setting the extreme hardship
fee include: Annual sales; labor force size; market conditions
which affect the owner's or operator's ability to pass the cost
of the new source review fees through to customers; and
average annual profits. In no case will a new source review
fee be reduced below one hundred dollars.

(19) Fee reductions for pollution prevention initiatives.
Ecology may reduce the fees defined in subsections (2)
through (7) of this section where the owner or operator of the
proposed source demonstrates that approved pollution pre-
vention measures will be used.

(20) Tracking revenues, time, and expenditures. Ecology
must track revenues collected under this subsection on a
source-specific basis.

(21) Periodic review. To ensure that fees cover the cost
of processing the actions in this section, ecology shall review
and update this section as necessary.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 173-455-110 Registration fees for sources

emitting gas vapors.

WSR 12-24-052
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed November 30, 2012, 12:50 p.m., effective January 1, 2013]

Effective Date of Rule: January 1, 2013.

Purpose: These rules define the process used by the
health care authority's (HCA) medical director to indepen-
dently access and certify patient decision aids. In addition,
the proposed rules allow HCA to charge a fee to the certifica-
tion applicant to defray the costs of the assessment and certi-
fication.

Statutory Authority for Adoption: RCW 7.70.060.

Other Authority: ESHB 2318.

Adopted under notice filed as WSR 12-21-109 on Octo-
ber 23, 2012.

Changes Other than Editing from Proposed to Adopted
Version: In response to stakeholders concern, the agency
made the following changes to the final rule:

WAC 182-60-005 Authority and purpose.

Under RCW 7.70.060(4), the agency's medical director
is authorized to independently assess and certify patient deci-
sion aids based-en-theInternational Ratient DeeistonAdd
Standards.

WAC 182-60-010 Definitions.

(2) "Certification fee" means a fee assessed by the
agency to an individual or organization applicant requesting
an independent review of a patient decision aid not already
certified by an organization located in the United States and
or Canada and recognized by the agency's medical director.
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(3) "Certified patient decision aid" means a patient
decision aid, as defined in this section, for any medical con-
dition or procedure, including abortion as defined in RCW
9.02.170 that:

(a) Is certified by one or more national certifying orgam-
zations recognized by the agency's medical director as-asing
review-eriteria-based-ontheInternational Patient Deeiston
Atd-Standards-HPDAS)-developed-by-the IRDAS-Cellabera-
ton; or

(b) Has been evaluated based on the International Patient
Decision Aid Standards by an organization located in the
United States and or Canada and has current scores satisfac-
tory to the agency's medical director in each of the following
categories: Content criteria, development process criteria,
and effectiveness criteria; or

(c) Is independently assessed and certified by the
agency's medical director based on the International Patient
Decision Aid Standards developed by the IPDAS Collabora-
tion if a current evaluation is not available from an organiza-
tion located in the United States and or Canada.

(4) "National certifying organization' means a group,
entity, or organization in the United States and or Canada that
is recognlzed bV the agencv s medlcal dlrector uses—t-he—l-ﬂ%ef-

WAC 182-60-020 National certifying organizations.

The agency's medical director will:

(1) Maintain a list of recognized national certifying orga-
nizations so that individuals or organizations seeking certifi-
cation may identify organizations recognized by the agency's

medlcal dlrector as—usmg—the—er&e&a—ef—the—k&em—&&eﬂa{

WAC 182-60-025 Review process and certification.

(2) A patient decision aid may be used certified if it is
reviewed by a national certifying organization and has cur-
rent scores satisfactory to the agency's medical director in
each of the following categories: Content criteria, develop-
ment process criteria, and effectiveness criteria.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 5,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 5, Amended 0, Repealed 0.
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Date Adopted: November 30, 2012.
Kevin M. Sullivan

Rules Coordinator
Chapter 182-60 WAC

PATIENT DECISION AIDS

NEW SECTION

WAC 182-60-005 Authority and purpose. Under
RCW 7.70.060(4), the agency's medical director is autho-
rized to independently assess and certify patient decision
aids.

NEW SECTION

WAC 182-60-010 Definitions. When used in this chap-
ter:

(1) "Agency" means the Washington state health care
authority (HCA), created pursuant to chapter 41.05 RCW.

(2) "Certification fee" means a fee assessed by the
agency to an individual or organization applicant requesting
an independent review of a patient decision aid not already
certified by an organization located in the United States or
Canada and recognized by the agency's medical director.

(3) "Certified patient decision aid" means a patient
decision aid, as defined in this section, for any medical con-
dition or procedure, including abortion as defined in RCW
9.02.170 that:

(a) Is certified by one or more national certifying organi-
zations recognized by the agency's medical director; or

(b) Has been evaluated based on the International Patient
Decision Aid Standards (IPDAS) by an organization located
in the United States or Canada and has current scores satis-
factory to the agency's medical director in each of the follow-
ing categories: Content criteria, development process crite-
ria, and effectiveness criteria; or

(c) Is independently assessed and certified by the
agency's medical director based on the International Patient
Decision Aid Standards developed by the IPDAS Collabora-
tion if a current evaluation is not available from an organiza-
tion located in the United States or Canada.

(4) "National certifying organization' means a group,
entity, or organization in the United States or Canada that is
recognized by the agency's medical director.

(5) "Patient decision aid" means a written, audio-
visual, or on-line tool that provides a balanced presentation of
the condition and treatment options, benefits, and harms
including, if appropriate, a discussion of the limits of scien-
tific knowledge about outcomes and a means to acknowledge
that the tool has been fully reviewed and understood.

NEW SECTION

WAC 182-60-020 National certifying organizations.
The agency's medical director will:

(1) Maintain a list of recognized national certifying orga-
nizations so that individuals or organizations seeking certifi-
cation may identify organizations recognized by the agency's
medical director.
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(2) Consider organizations recommended by applicants
for inclusion in the list.

(3) Update the list as needed.

NEW SECTION

WAC 182-60-025 Review process and certification.
(1) The agency's medical director considers the most current
International Patient Decision Aid Standards (IPDAS) devel-
oped by the IPDAS Collaboration for evaluation of a patient
decision aid.

(2) A patient decision aid may be certified if it is
reviewed by a national certifying organization and has cur-
rent scores satisfactory to the agency's medical director in
each of the following categories: Content criteria, develop-
ment process criteria, and effectiveness criteria.

(3) The applicant requesting review and certification
must provide written documentation of the basis for certifica-
tion as provided in subsection (1) of this section.

(4) The agency's medical director may contract for an
assessment of the patient decision aid.

(a) The contract will:

(i) Be with an evidence-based organization or other
appropriate entity; and

(i1) Provide an assessment to evaluate the patient deci-
sion aid based on the most current International Patient Deci-
sion Aid Standards developed by the IPDAS Collaboration
using information provided by the applicant and the agency's
medical director.

(b) The agency's medical director may use the results of
the assessment in whole or part as the basis for a certification
determination.

(5) The agency's medical director may establish mini-
mum scores in each of the following criteria: Content crite-
ria, development process criteria, and effectiveness criteria,
based on IPDAS Collaboration criteria, necessary to qualify
as a certified patient decision aid.

NEW SECTION

WAC 182-60-030 Certification fees. (1) The agency
will charge a certification fee to the applicant to defray the
costs of the assessment and certification under this chapter.

(a) Fees will be based on the cost of obtaining an assess-
ment.

(b) One certification fee will apply to each review of a
patient decision aid.

(2) Applicants requesting review and certification of a
patient decision aid must pay a fee established by the agency
to defray the cost of review by a contracted review organiza-
tion or group.

CLASSIFICATION
Ship length overall (LOA)
Charges:
Per LOA rate schedule in this section.
Boarding charge:

WSR 12-24-055

WSR 12-24-055
PERMANENT RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed November 30, 2012, 1:58 p.m., effective January 1, 2013]

Effective Date of Rule: January 1, 2013.

Purpose: To establish an annual tariff for pilotage ser-
vices in the Puget Sound pilotage district.

Citation of Existing Rules Affected by this Order:
Amending WAC 363-116-300.

Statutory Authority for Adoption: RCW 88.16.035.

Adopted under notice filed as WSR 12-20-079 on Octo-
ber 3, 2012.

Changes Other than Editing from Proposed to Adopted
Version: The proposal to adjust the tariff across-the-board
excluding the training surcharge and transportation to ves-
sels on Puget Sound categories by an amount in a range
between a decrease of ten percent and an increase of fifteen
percent was adopted as a three percent increase.

The proposal to create a new tariff category called the
variable expense component was not adopted.

The proposal to adjust the transportation charge portions
of the British Columbia direct transit charge category by an
amount in a range between a decrease of ten percent and an
increase of 5.5 percent was adopted as a three percent
increase.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 15, 2012.

Peggy Larson
Executive Director

AMENDATORY SECTION (Amending WSR 11-23-176,
filed 11/23/11, effective 1/1/12)

WAC 363-116-300 Pilotage rates for the Puget Sound
pilotage district. Effective 0001 hours January 1, ((2042))
2013, through 2400 hours December 31, ((2042)) 2013.

RATE

$((48-00)) 49.00

Per each boarding/deboarding at the Port Angeles pilot station.
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CLASSIFICATION
Harbor shift - Live ship (Seattle Port)
Harbor shift - Live ship (other than Seattle Port)
Harbor shift - Dead ship
Towing charge - Dead ship:
LOA of tug + LOA of tow + beam of tow

Washington State Register, Issue 12-24

RATE

LOA Zone |

LOA Zone |
Double LOA Zone I
Double LOA Zone

Any tow exceeding seven hours, two pilots are mandatory. Harbor shifts shall constitute and be limited to those services in mov-
ing vessels from dock to dock, from anchorage to dock, from dock to anchorage, or from anchorage to anchorage in the same
port after all other applicable tariff charges for pilotage services have been recognized as payable.

Compass Adjustment

Radio Direction Finder Calibration

Launching Vessels

Trial Trips, 6 hours or less (minimum $((984-60)) 1.014.00)
Trial Trips, over 6 hours (two pilots)

Shilshole Bay — Salmon Bay

Salmon Bay — Lake Union

Lake Union — Lake Washington (plus LOA zone from Webster Point)

Cancellation Charge
Cancellation Charge — Port Angeles:

$((349-60)) 359.00
$((349-60)) 359.00
$((524-00)) 540.00
$((364-60)) 169.00 per hour
$((328-60)) 338.00 per hour
$((205-60)) 211.00
$((+59-60)) 164.00
$((265-00)) 211.00

LOA Zone 1

LOA Zone 11

(When a pilot is ordered and vessel proceeds to a port outside the Puget Sound pilotage
district without stopping for a pilot or when a pilot order is canceled less than twelve

hours prior to the original ETA.)

Waterway and Bridge Charges:

Ships up to 90" beam:

A charge of $((258-088)) 266.00 shall be in addition to bridge
charges for any vessel movements both inbound and out-
bound required to transit south of Spokane Street in Seattle,
south of Eleventh Street in any of the Tacoma waterways, in
Port Gamble, or in the Snohomish River. Any vessel move-
ments required to transit through bridges shall have an addi-
tional charge of $((423-00)) 127.00 per bridge.

Ships 90' beam and/or over:

A charge of $((356-080)) 361.00 shall be in addition to bridge
charges for any vessel movements both inbound and out-
bound required to transit south of Spokane Street in Seattle
and south of Eleventh Street in any of the Tacoma water-
ways. Any vessel movements required to transit through
bridges shall have an additional charge of $((244-60)) 251.00
per bridge.

(The above charges shall not apply to transit of vessels from
Shilshole Bay to the limits of Lake Washington.)

Two or three pilots required:

In a case where two or three pilots are employed for a single
vessel waterway or bridge transit, the second and/or third
pilot charge shall include the bridge and waterway charge in
addition to the harbor shift rate.

Docking Delay After Anchoring:

Applicable harbor shift rate to apply, plus $((266-60)) 274.00
per hour standby. No charge if delay is 60 minutes or less. If
the delay is more than 60 minutes, charge is $((266-09))
274.00 for every hour or fraction thereof.
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Sailing Delay:

No charge if delay is 60 minutes or less. If the delay is more
than 60 minutes, charge is $((266-00)) 274.00 for every hour
or fraction thereof. The assessment of the standby charge
shall not exceed a period of twelve hours in any twenty-four-
hour period.

Slowdown:

When a vessel chooses not to maintain its normal speed capa-
bilities for reasons determined by the vessel and not the pilot,
and when the difference in arrival time is one hour, or greater,
from the predicted arrival time had the vessel maintained its
normal speed capabilities, a charge of $((266-60)) 274.00 per
hour, and each fraction thereof, will be assessed for the resul-
tant difference in arrival time.

Delayed Arrival — Port Angeles:

When a pilot is ordered for an arriving inbound vessel at Port
Angeles and the vessel does not arrive within two hours of its
ETA, or its ETA is amended less than six hours prior to the
original ETA, a charge of $((266-60)) 274.00 for each hour
delay, or fraction thereof, shall be assessed in addition to all
other appropriate charges.

When a pilot is ordered for an arriving inbound vessel at Port
Angeles and the ETA is delayed to six hours or more beyond
the original ETA, a cancellation charge shall be assessed, in
addition to all other appropriate charges, if the ETA was not
amended at least twelve hours prior to the original ETA.

Tonnage Charges:
0 to 20,000 gross tons:
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Additional charge to LOA zone mileage of $((6-6682))
0.0084 a gross ton for all gross tonnage up to 20,000 gross
tons.

20,000 to 50,000 gross tons:

Additional charge to LOA zone mileage of $((6-6846))
0.0871 a gross ton for all gross tonnage in excess of 20,000
gross tons up to 50,000 gross tons.

50,000 gross tons and up:

In excess of 50,000 gross tons, the charge shall be
$((6-16+2)) 0.1042 per gross ton.

For vessels where a certificate of international gross tonnage
is required, the appropriate international gross tonnage shall

apply.

Transportation to Vessels on Puget Sound:

March Point or Anacortes $195.00
Bangor 190.00
Bellingham 225.00
Bremerton 167.50
Cherry Point 260.00
Dupont 120.00
Edmonds 42.50
Everett 72.50
Ferndale 247.50
Manchester 162.50
Mukilteo 65.00
Olympia 155.00
Point Wells 42.50
Port Gamble 230.00
Port Townsend (Indian Island) 277.50

Direct Transit Charge

Sailing Delay Charge. Shall be levied for each hour or fraction thereof that the vessel departure is

WSR 12-24-055

18.75
87.50

Seattle
Tacoma

(a) Intraharbor transportation for the Port Angeles port
area: Transportation between Port Angeles pilot station and
Port Angeles harbor docks - $15.00.

(b) Interport shifts: Transportation paid to and from both
points.

(¢) Intraharbor shifts: Transportation to be paid both
ways. If intraharbor shift is canceled on or before scheduled
reporting time, transportation paid one way only.

(d) Cancellation: Transportation both ways unless
notice of cancellation is received prior to scheduled reporting
time in which case transportation need only be paid one way.

(e) Any new facilities or other seldom used terminals,
not covered above, shall be based on mileage x $2.00 per
mile.

Delinquent Payment Charge:
1 1/2% per month after 30 days from first billing.

Nonuse of Pilots:

Ships taking and discharging pilots without using their ser-
vices through all Puget Sound and adjacent inland waters
shall pay full pilotage charges on the LOA zone mileage basis
from Port Angeles to destination, from place of departure to
Port Angeles, or for entire distance between two ports on
Puget Sound and adjacent inland waters.

British Columbia Direct Transit Charge:

In the event that a pilot consents to board or deboard a vessel
at a British Columbia port, which consent shall not unreason-
ably be withheld, the following additional charges shall apply
in addition to the normal LOA, tonnage and other charges
provided in this tariff that apply to the portion of the transit in
U.S. waters:

$2,107.00
$283.00 per hour

delayed beyond its scheduled departure from a British Columbia port, provided that no charge will be
levied for delays of one hour or less and further provided that the charge shall not exceed a period of

12 hours in any 24 hour period.

Slow Down Charge. Shall be levied for each hour or fraction thereof that a vessel's arrival at a U.S. or

$283.00 per hour

BC port is delayed when a vessel chooses not to maintain its normal safe speed capabilities for reasons
determined by the vessel and not the pilot, and when the difference in arrival time is one hour, or greater
from the arrival time had the vessel maintained its normal safe speed capabilities.

Cancellation Charge. Shall be levied when a pilot arrives at a vessel for departure from a British

$525.00

Columbia port and the job is canceled. The charge is in addition to the applicable direct transit charge,

standby, transportation and expenses.

Transportation Charge Vancouver Area. Vessels departing or arriving at ports in the Vancouver-

Victoria-New Westminster Range of British Columbia.

Transportation Charge Outports. Vessels departing or arriving at British Columbia ports other than

those in the Vancouver-Victoria-New Westminster Range.

Training Surcharge:

$((499-69)) 514.00

$((636-60)) 649.00

On January 1, 2011, a surcharge of $15.00 for each pilot trainee then receiving a stipend pursuant to the training program pro-
vided in WAC 363-116-078 shall be added to each pilotage assignment.
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LOA Rate Schedule:
The following rate schedule is based upon distances furnished by National Oceanic and Atmospheric Administration, computed
to the nearest half-mile and includes retirement fund contributions.

LOA ZONE ZONE ZONE ZONE ZONE ZONE
I I I v v VI

(Length Intra Harbor 0-30 Miles 31-50 Miles 51-75 Miles 76-100 Miles 101 Miles
Overall) & Over
(BP-te449 255 396 675 1006 1354 757
450459 266 403 679 102+ 1376 1766
476—479 297 49 698 1059 1399 7
480489 285 426 70+ 1078 1408 +785
490—499 289 432 2 1098 1424 1794
510519 306 448 29 127 145+ 1812
520529 310 464 740 +H132 +464 1826
530539 319 470 749 145 1487 1847
540549 324 476 766 57 1516 1864
560569 343 512 786 +H185 1536 1899
570579 350 516 789 1190 1552 942
580589 365 524 808 199 156+ 193+
600—609 396 552 824 1269 1604 1963
61+0—619 H8 557 838 244 1619 98+
620—629 434 564 846 1229 1638 2,004
640—649 472 587 864 234 1666 2,036
650—659 505 597 886 1244 1686 2657
660—669 515 605 887 125+ 1705 2073
670—679 534 620 896 1274 1724 2,086
690—699 557 640 922 367 1757 2156
700—H9 582 661 939 1324 +79+ 2174
20739 616 679 963 1342 1826 2,210
760779 665 734 1,006 1376 1899 2299
780—799 698 767 102+ 1395 93+ 2:320
800—819 726 789 104+ 1402 1963 2;355
840859 78t &5+ 1086 44+ 2,034 25423
860—879 810 880 105 478 2073 25458
880899 838 905 Hi27 1542 2106 2;494
900919 863 935 146 155+ 2156 2528
946959 922 988 19+ 1619 2216 2;594
966979 943 1047 212 1652 2250 2:633
986999 974 104+ 1233 1686 2,299 2,667
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LOA ZONE ZONE ZONE ZONE ZONE ZONE
I I m v v VI

(Length Intra Harbor 0-30 Miles 31-50 Miles 51-75 Miles 76-100 Miles 101 Miles
Overall) & Over
1020039 1962 14+ 1328 1826 2459 2863
10461059 1694 169 1367 1882 2:529 2:948
1066—079 H127 1216 14067 1938 2,608 3,035
10860—099 116t 1244 1448 1994 2,684 3427
HO0—1H9 194 1282 1492 2,056 2765 322+
H26—H39 123+ 1323 1538 2H6 2848 3347
H46—59 1266 1366 1582 2479 2934 348
H60—H79 1304 1399 1632 2,245 302+ 35148
H86—99 1344 1442 1679 2312 343 3,625
1266—219 1385 1485 1728 2382 3,206 3732
1226239 424 1536 +7+79 2453 3300 3,844
1240259 1467 1575 +83+ 2526 3400 3,958
1+260—279 1516 162+ 1887 2,602 3503 4077
1280299 1555 16 1945 2,680 3,605 4,200
1366—319 1603 A8 2;00+ 2759 374 4324
1326339 165+ 7+ 2,063 2:842 3.824 4:455
1340359 1698 1824 21424 2,926 3.939 4,589
1360379 1756 1877 2187 3046 4,055 4724
1386—1399 186+ 1933 2,254 3104 4178 4868
1466—419 1856 1992 2319 3196 4302 5043
+420—439 19+ 2,052 2;389 3293 4433 55163
1440459 1976 244 2462 339+ 4,565 5317
+466—479 2:625 2475 2:534 3;492 4762 5474
1486—499 2,087 2,240 2,609 3,596 484+ 5,639
1500-8&Over 2156 2,308 2,686 3,706 4,985 5;807))
UP to 449 263 408 695 1,036 1.395 1.810
450 - 459 274 415 699 1,052 1.417 1.819
460 - 469 276 419 711 1,069 1437 1.827
470 - 479 285 432 719 1,091 1.441 1.830
480 - 489 294 439 722 1110 1.450 1.839
490 - 499 298 445 733 1,131 1.467 1.848
500 - 509 313 453 744 1143 1479 1.859
510-519 315 461 751 Ll16l 1.495 1.866
520 - 529 319 478 762 1,166 1.508 1.881
530 - 539 329 484 771 1179 1.532 1.902
540 - 549 334 490 789 1192 1,555 1.920
550 - 559 341 507 794 1,209 1.568 1,938
560 - 569 353 527 810 1,221 1.582 1.956
570 - 579 361 528 813 1,226 1.599 1.969
580 - 589 376 540 832 1,235 1.608 1.989
590 - 599 393 552 837 1241 1,632 2,013
600 - 609 408 538 849 1,245 1.652 2,022
610-619 431 574 863 1,250 1.668 2,040
620 - 629 447 581 871 1,266 1.687 2.064
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4

3.624
3.959
4,077
4,199
4.454
4,589
4,727
5,163

4.866
5

2.848

2,933
3.022
3.112
3,302
3,399
3.502
3,608
3.825
3.939
4.057
4,177
4.431

2.118
2.179
2244
2312
2.453
2.527
2.602
2.680
2.842
2.927
3.014
3.106
3.292

1,537
1,584
1,629
L681
1.780
1.832
1.886
1,944

2,061
2,125
2,188
2,253
2,389
[128]

1.320
1363
1401
1441
1530
1576
1,622
1,670
1770
1.824
1.879
1,933

2,052

1.230
1.268
1.304
1343
1.427
L.467
L1511
1,555
1651
1701
1,749
1.803

1.912

1100-1119
1120-1139
1140 - 1159
1160-1179
1180-1199
1200 - 1219
1220 - 1239
1240 - 1259
1260 - 1279
1280 - 1299
1300 - 1319
1320 - 1339
1340 - 1359
1360 - 1379
1380 - 1399
1400 - 1419
1420 - 1439
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LOA ZONE ZONE ZONE ZONE ZONE ZONE
I I m v A% VI
(Length Intra Harbor 0-30 Miles 31-50 Miles 51-75 Miles 76-100 Miles 101 Miles
Overall) & Over
1440 - 1459 2,029 2,177 2,536 3.493 4,702 5477
1460 - 1479 2,086 2,240 2,610 3,597 4.843 5,638
1480 - 1499 2,150 2,307 2,687 3.704 4,986 5,808
1500 - Over 2,215 2,377 2,767 3.817 5.135 5,981
WSR 12-24-067 are calculated for classification 6618 on a percentage of own-
PERMANENT RULES ership in a horse or horses.
DEPARTMENT OF Number of Sections Adopted in Order to Comply with
LABOR AND INDUSTRIES Federal Statute: New 0, Amended 0, Repealed 0; Federal

[Filed December 4, 2012, 10:03 a.m., effective January 4, 2013]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To restructure horse racing rates, reporting,
and classification rules to better address exposure. The
Washington horse racing commission (WHRC) will continue
to collect and pay premiums to the department for the indus-
try. The WHRC believes this change will encourage more
participation in the industry from those inside and outside
Washington state.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-17-31021 Units of exposure, 296-17-
35203 Special reporting instruction, 296-17A-6708 Jockeys
and 296-17A-7302 Parimutuel horse racing: Licensed
employments, N.O.C.; new WAC 296-17-89507 Horse rac-
ing rates, 296-17A-6625-00 Horse racing—Grooms and
assistant trainers (major track), 296-17A-6625-01 Horse rac-
ing—Grooms and assistant trainers (nonprofit track), 296-
17A-6626-00 Horse racing—Track (major track), 296-17A-
6626-01 Horse racing—Track (nonprofit track) and 296-
17A-6627 Horse racing—Farm or training center; and repeal-
ing WAC 296-17A-6614 Parimutuel horse racing: All
employees, except grooms and exercise riders N.O.C.—
Major tracks, 296-17A-6615 Parimutuel horse racing:
Grooms—Major tracks, 296-17A-6616 Parimutuel horse rac-
ing: All employees except grooms and exercise riders,
N.O.C.—Nonprofit tracks, 296-17A-6617 Parimutuel horse
racing: Grooms—Nonprofit tracks, 296-17A-6622 Parimu-
tuel horse racing: Exercise riders—Major tracks, and 296-
17A-6623 Parimutuel horse racing: Exercise riders—Non-
profit tracks.

Statutory Authority for Adoption:
51.16.035, 51.16.210.

Other Authority: RCW 51.16.210.

Adopted under notice filed as WSR 12-21-105 on Octo-
ber 23, 2012.

Changes Other than Editing from Proposed to Adopted
Version: Since publication of the proposal, we have clarified
language in several places and found one mistake that we
have corrected. The proposed rules indicated premiums for
classification 6618 for horse owners are calculated on a per
horse basis and we have corrected this to indicate premiums

RCW 51.04.020,
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 6, Amended 4, Repealed 6.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 4, 2012.

Judy Schurke
Director

AMENDATORY SECTION (Amending WSR 07-24-045,
filed 12/1/07, effective 1/1/08)

WAC 296-17-31021 Units of exposure. (1) What is a
"unit of exposure((24+))"'?

A unit of exposure is the measure which is used to help
determine the premium you will pay. For most businesses the
unit of exposure is the hours worked by their employees.
Because not all employees are compensated based on the
hours they work, we have developed reporting alternatives to
make reporting to us easier. Those alternatives are outlined in
subsection (2) of this section. In other cases, the department
may authorize some other method in assuming workers hours
for premium calculation purposes.

(2) What are the alternatives to actual hours worked?

The exceptions are:
Apartment house managers, caretakers, domestic,
home care or similar employees: To determine the
number of hours you need to report to us, divide an
employee's total compensation, including housing and
utility allowances, by the average hourly wage for the
classification. The total number of work hours to be
reported for each employee is not to exceed 520 hours
per quarter. You will need to call us at ((€))360((3))-
902-4817 to obtain average hourly wage information.
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. Commission employees - Outside (such as, but not
limited to, real estate and insurance sales): You
must select one of the following methods to report your
commission employees - Outside:

. Actual hours worked; or

. Assumed hours of eight hours per day for part-time
employees or one hundred-sixty hours per month for
full-time employees.

All outside commission employees of an employer
must be reported by the same method. You cannot
report some outside commission employees based on
the actual hours they work and others using the eight
hours per day for part-time employees or one hundred-
sixty hours per month for full-time employees method.

. Drywall - Stocking, installation, scrapping, taping,
and texturing: Premiums are based on material
installed/finished rather than the hours it took to install/
finish the drywall.

. Horse racing - Excluding jockeys: Employers in the
horse racing industry pay premiums on a monthly or
daily rate on employees based on a type of license their
employees hold rather than the hours the employees
work. Premiums are collected by the Washington horse
racing commission ((atthe-time-eflicensing)).

. Jockeys: Report ten hours for each race/mount or for
any day in which duties are reported.

. Pilots and flight crew members: Pilots and flight
crew members having flight duties during a work shift
including preflight time shall have premium calculated
by utilizing daily readings logged per federal require-
ments of the aircraft tachometer time: Provided, That if
the total tachometer time for any day includes a fraction
of an hour, the reportable time will be increased to the
next full hour: Provided further, That pilots and flight
crew members who assume nonflying duties during a
work shift will have premium calculated in accordance
with the appropriate rules and classifications applicable
to nonflight duties.

. Race car drivers: Report ten hours for each race/heat.

. Salaried employees: You must select one of the fol-
lowing methods to report your salaried employees:

. Actual hours worked; or

. Assumed hours of one hundred-sixty hours per month.

All salaried employees of an employer must be reported
by the same method. You cannot report some salaried
employees based on the actual hours they work and others
using the one hundred sixty hours per month method. Pro-
vided further, as in the case of contract personnel employed
by schools and/or school districts, the school or school dis-
trict shall report actual hours worked for each employee, one
hundred sixty hours per month for each employee, or the
department may authorize some other method in assuming
workers hours for premium calculation purposes.

(3) Can I use assumed work hours for piece workers?

No, if you employ piece workers you must report the
actual hours these individuals work for you unless another
unit of exposure is required.

Example: If you have employees engaged in drywall
work you would report and pay premiums on the basis of the
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square footage of the material they installed not the hours
they worked.

AMENDATORY SECTION (Amending WSR 12-11-109,
filed 5/22/12, effective 7/1/12)

WAC 296-17-35203 Special reporting instruction. (1)
Professional and semiprofessional athletic teams. Ath-
letes assigned and under contract to a Washington-domiciled
sports team are mandatorily covered by Washington indus-
trial insurance. Athletes assigned to a Washington-domiciled
sports team but under contract with a parent team domiciled
outside of the state are mandatorily covered by Washington
industrial insurance unless the player is eligible for coverage
in another state, and there is a valid coverage agreement as
described below.

A player is eligible for coverage in another state only
when both the player and the employer agree in writing that
the employment is principally localized in that state.

Example: If the Washington-based team is a part of a
league with teams in only Washington, Oregon, and Idaho,
the player and the employer can agree to any of those three
states to provide coverage. However, they cannot agree to be
under California coverage since California doesn't qualify as
a state in which the player competes in regularly scheduled
games.

(a) Upon request, the department will provide forms to
the owners of professional and semiprofessional sports teams
for entering into agreements for both the sport player and the
sport team. These agreements are referred to as "coverage
agreements." Unless coverage is refused in the alternative
state, the coverage agreement will determine the worker's
home state for workers' compensation coverage.

(b) When a sport team and a player agree to workers'
compensation coverage in another state, the following rules
apply:

Sport player coverage agreement:

(i) A sport player coverage agreement must be signed by
the team (employer) and each individual player (worker) cov-
ered out-of-state. Workers' compensation premiums for any
work performed by the player before the agreement was
signed must be paid to the department. To be valid, an agree-
ment must be:

* Signed by both parties, dated, and show the name of the
state where coverage is provided.

» Agree that the player's employment is principally
located in that state.

* Kept as part of the employer's records for at least three
years after the player is released from the team.

(i1) The employer must provide the department a copy of
a sport player coverage agreement when requested. Employ-
ers who do not provide the department copies of a sport
player coverage agreement when requested are considered
not to have secured payment of compensation as required and
all premiums and penalties allowed for in Title 51 RCW will
apply.

(iii) If the employers' out-of-state workers' compensation
insurer rejects an injury claim because the player is a Wash-
ington worker, the employer is considered not to have
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secured payment of compensation as required and all pre-
mium and penalties allowed for in Title 51 RCW apply.

Sport team coverage agreement:

(c) A sport team coverage agreement must be signed by
the employer (team) and the qualifying out-of-state workers'
compensation insurer. Workers' compensation premiums for
work performed before the agreement was signed must be
paid to the department. To be valid, an agreement must:

* Be signed by both parties, dated, and show the name of
the state where coverage is provided.

* Specify that the team's players are principally localized
in that state.

* Specify the insurer agreeing to provide coverage for a
team based in Washington.

(d) The sport team coverage agreement must be signed
annually. Copies of the agreement along with a current copy
of the team's out-of-state insurance policy must be submitted
to the department of labor and industries every year the out-
of-state coverage is provided.

Premium payments are required for any work performed
by Washington players prior to the date the department
receives copies of any year's current sports teams' coverage
agreement and proof of out-of-state coverage.

(2) Excluded employments. Any employer having any
person in their employ excluded from industrial insurance
whose application for coverage under the elective adoption
provisions of RCW 51.12.110 or authority of RCW 51.12.-
095 or 51.32.030 has been accepted by the director shall
report and pay premium on the actual hours worked for each
such person who is paid on an hourly, salaried, part time, per-
centage of profit or piece basis; or one hundred sixty hours
per month for any such person paid on a salary basis
employed full time. In the event records disclosing actual
hours worked are not maintained by the employer for any
person paid on an hourly, salaried, part time, percentage of
profits or piece basis, the worker hours of such person shall
be determined by dividing the gross wages of such person by
the state minimum wage for the purpose of premium calcula-
tion. However, when applying the state minimum wage the
maximum number of hours assessed for a month will be one
hundred sixty.

(3) Special trucking industry rules. The following
subsection shall apply to all trucking industry employers as
applicable.

(a) Insurance liability. Every trucking industry employer
operating as an intrastate carrier or a combined intrastate and
interstate carrier must insure their workers' compensation
insurance liability through the Washington state fund or be
self-insured with the state of Washington.

Washington employers operating exclusively in inter-
state or foreign commerce or any combination of interstate
and foreign commerce must insure their workers' compensa-
tion insurance liability for their Washington employees with
the Washington state fund, be self-insured with the state of
Washington, or provide workers' compensation insurance for
their Washington employees under the laws of another state
when such other state law provides for such coverage.

Interstate or foreign commerce trucking employers who
insure their workers' compensation insurance liability under
the laws of another state must provide the department with
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copies of their current policy and applicable endorsements
upon request.

Employers who elect to insure their workers' compensa-
tion insurance liability under the laws of another state and
who fail to provide updated policy information when
requested to do so will be declared an unregistered employer
and subject to all the penalties contained in Title 51 RCW.

(b) Reporting. Trucking industry employers insuring
their workers' compensation insurance liability with the
Washington state fund shall keep and preserve all original
time records/books including supporting information from
drivers' logs for a period of three calendar years plus three
months.

Employers are to report actual hours worked, including
time spent loading and unloading trucks, for each driver in
their employ. For purposes of this section, actual hours
worked does not include time spent during lunch or rest peri-
ods or overnight lodging.

Failure of employers to keep accurate records of actual
hours worked by their employees will result in the depart-
ment estimating work hours by dividing gross payroll wages
by the state minimum wage for each worker for whom
records were not kept. However, in no case will the estimated
or actual hours to be reported exceed five hundred twenty
hours per calendar quarter for each worker.

(c) Exclusions. Trucking industry employers meeting all
of the following conditions are exempted from mandatory
coverage.

(1) Must be engaged exclusively in interstate or foreign
commerce.

(1) Must have elected to cover their Washington workers
on a voluntary basis under the Washington state fund and
must have elected such coverage in writing on forms pro-
vided by the department.

(iii)) After having elected coverage, withdrew such
coverage in writing to the department on or before January 2,
1987.

If all the conditions set forth in (i), (ii), and (iii) of this
subsection have not been met, employers must insure their
workers' compensation insurance liability with the Washing-
ton state fund or under the laws of another state.

(d) Definitions. For purposes of interpretation of RCW
51.12.095(1) and administration of this section, the following
terms shall have the meanings given below:

(1) "Agents" means individuals hired to perform services
for the interstate or foreign commerce carrier that are inten-
ded to be carried out by the individual and not contracted out
to others but does not include owner operators as defined in
RCW 51.12.095(1).

(i) "Contacts" means locations at which freight, mer-
chandise, or goods are picked up or dropped off within the
boundaries of this state.

(iii) "Doing business" means having any terminals,
agents or contacts within the boundaries of this state.

(iv) "Employees" means the same as the term "worker"
as contained in RCW 51.08.180.

(v) "Terminals" means a physical location wherein the
business activities (operations) of the trucking company are
conducted on a routine basis. Terminals will generally
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include loading or shipping docks, warehouse space, dispatch
offices and may also include administrative offices.

(vi) "Washington" shall be used to limit the scope of the
term "employees." When used with the term "employees" it
will require the following test for benefit purposes (all condi-
tions must be met).

* The individual must be hired in Washington or must
have been transferred to Washington; and

* The individual must perform some work in Washington
(i.e., driving, loading, or unloading trucks).

(4) Forest, range, or timber land services—Industry
rule. Washington law (RCW 51.48.030) requires every
employer to make, keep, and preserve records which are ade-
quate to facilitate the determination of premiums due to the
state for workers' compensation insurance coverage for their
covered workers. In the administration of Title 51 RCW, and
as it pertains to the forest, range, or timber land services
industry, the department of labor and industries has deemed
the records and information required in the various subsec-
tions of this section to be essential in the determination of
premiums due to the state fund. The records so specified and
required, shall be provided at the time of audit to any repre-
sentative of the department who has requested them.

Failure to produce these required records within thirty
days of the request, or within an agreed upon time period,
shall constitute noncompliance of this rule and RCW 51.48.-
030 and 51.48.040. Employers whose premium computations
are made by the department in accordance with (d) of this
subsection are barred from questioning, in an appeal before
the board of industrial insurance appeals or the courts, the
correctness of any assessment by the department on any
period for which such records have not been kept, preserved,
or produced for inspection as provided by law.

(a) General definitions. For purpose of interpretation of
this section, the following terms shall have the meanings
given below:

(1) "Actual hours worked" means each workers' compo-
site work period beginning with the starting time of day that
the employees' work day commenced, and includes the entire
work period, excluding any nonpaid lunch period, and ending
with the quitting time each day work was performed by the
employee.

(i1) "Work day" shall mean any consecutive twenty-four-
hour period.

(b) Employment records. Every employer shall with
respect to each worker, make, keep, and preserve original
records containing all of the following information for three
full calendar years following the calendar year in which the
employment occurred:

(1) The name of each worker;

(i1) The Social Security number of each worker;

(iii) The beginning date of employment for each worker
and, if applicable, the separation date of employment for each
such worker;

(iv) The basis upon which wages are paid to each
worker;

(v) The number of units earned or produced for each
worker paid on a piece-work basis;

(vi) The risk classification(s) applicable to each worker;
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(vii) The number of actual hours worked by each worker,
unless another basis of computing hours worked is prescribed
in WAC 296-17-31021. For purposes of chapter 296-17
WAC, this record must clearly show, by work day, the time
of day the employee commenced work, and the time of day
work ended;

(viii) A summary time record for each worker showing
the calendar day or days of the week work was performed and
the actual number of hours worked each work day;

(ix) In the event a single worker's time is divided
between two or more risk classifications, the summary con-
tained in (b)(viii) of this subsection shall be further broken
down to show the actual hours worked in each risk classifica-
tion for the worker;

(x) The workers' total gross pay period earnings;

(xi) The specific sums withheld from the earnings of
each worker, and the purpose of each sum withheld,;

(xii) The net pay earned by each such worker.

(c) Business, financial records, and record retention.
Every employer is required to keep and preserve all original
time records completed by their employees for a three-year
period. The three-year period is specified in WAC 296-17-
352 as the composite period from the date any such premium
became due.

Employers who pay their workers by check are required
to keep and preserve a record of all check registers and can-
celed checks; and employers who pay their workers by cash
are required to keep and preserve records of these cash trans-
actions which provide a detailed record of wages paid to each
worker.

(d) Recordkeeping - Estimated premium computation.
Any employer required by this section to make, keep, and
preserve records containing the information as specified in
(b) and (c) of this subsection, who fails to make, keep, and
preserve such records, shall have premiums calculated as fol-
lows:

(1) Estimated worker hours shall be computed by divid-
ing the gross wages of each worker for whom records were
not maintained and preserved, by the state's minimum wage,
in effect at the time the wages were paid or would have been
paid. However, the maximum number of hours to be assessed
under this provision will not exceed five hundred twenty
hours for each worker, per quarter for the first audited period.
Estimated worker hours computed on all subsequent audits of
the same employer that disclose a continued failure to make,
keep, or preserve the required payroll and employment
records shall be subject to a maximum of seven hundred
eighty hours for each worker, per quarter.

(i) In the event an employer also has failed to make,
keep, and preserve the records containing payroll information
and wages paid to each worker, estimated average wages for
each worker for whom a payroll and wage record was not
maintained will be determined as follows: The employer's
total gross income for the audit period (earned, received, or
anticipated) shall be reduced by thirty-five percent to arrive at
"total estimated wages." Total estimated wages will then be
divided by the number of employees for whom a record of
actual hours worked was not made, kept, or preserved to
arrive at an "estimated average wage" per worker. Estimated
hours for each worker will then be computed by dividing the
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estimated average wage by the state's minimum wage in
effect at the time the wages were paid or would have been
paid as described in (d)(i) of this subsection.

(e) Reporting requirements and premium payments.

(i) Every employer who is awarded a forest, range, or
timber land services contract must report the contract to the
department promptly when it is awarded, and prior to any
work being commenced, except as provided in (e)(iii) of this
subsection. Employers reporting under the provisions of
(e)(iii) of this subsection shall submit the informational
report with their quarterly report of premium. The report shall
include the following information:

(A) The employers' unified business identification
account number (UBI).

(B) Identification of the landowner, firm, or primary
contractor who awarded the contract, including the name,
address, and phone number of a contact person.

(C) The total contract award.

(D) Description of the forest, range, or timber land ser-
vices work to be performed under terms of the contract.

(E) Physical location/site where the work will be per-
formed including legal description.

(F) Number of acres covered by the contract.

(G) Dates during which the work will be performed.

(H) Estimated payroll and hours to be worked by
employees in performance of the contract.

(i) Upon completion of every contract issued by a land-
owner or firm that exceeds a total of ten thousand dollars, the
contractor primarily responsible for the overall project shall,
in addition to the required informational report described in
(e)(i) of this subsection, report the payroll and hours worked
under the contract, and submit payment for required indus-
trial insurance premiums. In the event that the contracted
work is not completed within a calendar quarter, interim
quarterly reports and premium payments are required for
each contract for all work done during the calendar quarter.
The first such report and payment is due at the end of the first
calendar quarter in which the contract work is begun. Addi-
tional interim reports and payments will be submitted each
quarter thereafter until the contract is completed. This will be
consistent with the quarterly reporting cycle used by other
employers. Premiums for a calendar quarter, whether
reported or not, shall become due and delinquent on the day
immediately following the last day of the month following
the calendar quarter.

(iii) A contractor may group contracts issued by a land-
owner, firm, or other contractor that total less than ten thou-
sand dollars together and submit a combined quarterly report
of hours, payroll, and the required premium payment in the
same manner and periods as nonforestation, range, or timber
land services employers.

(f) Out-of-state employers. Forest, range, or timber land
services contractors domiciled outside of Washington state
must report on a contract basis regardless of contract size for
all forest, range, or timber land services work done in Wash-
ington state. Out-of-state employers will not be permitted to
have an active Washington state industrial insurance account
for reporting forest, range, or timber land services work in the
absence of an active Washington forest, range, or timber land
services contract.
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(g) Work done by subcontract. Any firm primarily
responsible for work to be performed under the terms of a
forest, range, or timber land services contract, that subcon-
tracts out any work under a forest, range, or timber land ser-
vices contract must send written notification to the depart-
ment prior to any work being done by the subcontractor. This
notification must include the name, address, Social Security
number, farm labor contractor number, (UBI) of each sub-
contractor, and the amount and description of contract work
to be done by subcontract.

(h) Forest, range, or timber land services contract release
- Verification of hours, payroll, and premium. The depart-
ment may verify reporting of contractors by way of an on-site
visit to an employer's work site. This on-site visit may
include close monitoring of employees and employee work
hours. Upon receipt of a premium report for a finished con-
tract, the department may conduct an audit of the firm's pay-
roll, employment, and financial records to validate reporting.
The entity that awarded the contract can verify the status of
the contractors' accounts on-line at the department's web site
(www.Ilni.wa.gov) or by calling the account manager. The
landowner, firm, or contractor will not be released from pre-
mium liability until the final report for the contract from the
primary contractor and any subcontractors has been received
and verified by the department.

(i) Premium liability - Work done by contract. Washing-
ton law (RCW 51.12.070) places the responsibility for indus-
trial insurance premium payments primarily and directly
upon the person, firm, or corporation who lets a contract for
all covered employment involved in the fulfillment of the
contract terms. Any such person, firm, or corporation letting
a contract is authorized to collect from the contractor the full
amount payable in premiums. The contractor is in turn autho-
rized to collect premiums from any subcontractor they may
employ his or her proportionate amount of the premium pay-
ment.

To eliminate premium liability for work done by contract
permitted by Title 51 RCW, any person, firm, or corporation
who lets a contract for forest, range, or timber land services
work must submit a copy of the contract they have let to the
department and verify that all premiums due under the con-
tract have been paid.

Each contract submitted to the department must include
within its body, or on a separate addendum, all of the follow-
ing items:

(i) The name of the contractor who has been engaged to
perform the work;

(i1) The contractor's UBI number;

(iii) The contractor's farm labor contractor number;

(iv) The total contract award,

(v) The date the work is to be commenced; a description
of the work to be performed including any pertinent acreage
information;

(vi) Location where the work is to be performed;

(vii) A contact name and phone number of the person,
firm, or corporation who let the contract;

(viii) The total estimated wages to be paid by the con-
tractor and any subcontractors;

(ix) The amount to be subcontracted out if such subcon-
tracting is permitted under the terms of the contract;

Permanent



WSR 12-24-067

(x) The total estimated number of worker hours antici-
pated by the contractor and his/her subcontractors in the ful-
fillment of the contract terms;

(j) Reports to be mailed to the department. All contracts,
reports, and information required by this section are to be
sent to:

The Department of Labor and Industries
Reforestation Team 8

P.O. Box 44168

Olympia, Washington 98504-4168

(k) Rule applicability. If any portion of this section is
declared invalid, only that portion is repealed. The balance of
the section shall remain in effect.

(5) Logging and/or tree thinning—Mechanized oper-
ations—Industry rule. The following subsection shall
apply to all employers assigned to report worker hours in risk
classification 5005, WAC 296-17A-5005.

(a) Every employer having operations subject to risk
classification 5005 "logging and/or tree thinning - Mecha-
nized operations" shall have their operations surveyed by
labor and industries insurance services staff prior to the
assignment of risk classification 5005 to their account.
Annual surveys may be required after the initial survey to
retain the risk classification assignment.

(b) Every employer assigned to report exposure (work
hours) in risk classification 5005 shall supply an addendum
report with their quarterly premium report which lists the
name of each employee reported under this classification dur-
ing the quarter, the Social Security number of such worker,
the piece or pieces of equipment the employee operated dur-
ing the quarter, the number of hours worked by the employee
during the quarter, and the wages earned by the employee
during the quarter.

(6) Special drywall industry rule.

(a) What is the unit of exposure for drywall report-
ing? Your premiums for workers installing and finishing
drywall (reportable in risk classifications 0540, 0541, 0550,
and 0551) are based on the amount of material installed and
finished, not the number of hours worked.

The amount of material installed equals the amount of
material purchased or taken from inventory for a job. No
deduction can be made for material scrapped (debris). A
deduction is allowed for material returned to the supplier or
inventory.

The amount of material finished for a job equals the
amount of material installed. No deduction can be made for a
portion of the job that is not finished (base layer of double-
board application or unfinished rooms).

Example: Drywall installation firm purchases 96 4' x §'
sheets of material for a job which includes some double-wall
installation. The firm hangs all or parts of 92 sheets, and
returns 4 sheets to the supplier for credit. Drywall finishing
firm tapes, primes and textures the same job. Both firms
should report 2,944 square feet (4 x 8 x 92) for the job.

(b) I do some of the work myself. Can I deduct mate-
rial I as an owner install or finish? Yes. Owners (sole pro-
prietors, partners, and corporate officers) who have not
elected coverage may deduct material they install or finish.
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When you as an owner install (including scrap) or finish
(including tape and prime or texture) only part of a job, you
may deduct an amount of material proportional to the time
you worked on the job, considering the total time you and
your workers spent on the job.

To deduct material installed or finished by owners, you
must report to the department by job, project, site or location
the amount of material you are deducting for this reason. You
must file this report at the same time you file your quarterly
report:

Total owner hours + (owner hours + worker hours) = % of
owner discount.

% of owner discount x (total footage of job — subcontracted
footage, if any) = Total owner deduction of footage.

(c) Can I deduct material installed or finished by sub-
contractors? You may deduct material installed or taped by
subcontractors you are not required to report as your workers.
You may not deduct for material only scrapped or primed and
textured by subcontractors.

To deduct material installed or taped by subcontractors,
you must report to the department by job, project, site or loca-
tion the amount of material being deducted. You must file
this report at the same time you file your quarterly report.
You must have and maintain business records that support
the number of square feet worked by the subcontractor.

(d) I understand there are discounted rates available
for the drywall industry. How do I qualify for them? To
qualify for discounted drywall installation and finishing
rates, you must:

(i) Have an owner attend two workshops the department
offers (one workshop covers claims and risk management,
the other covers premium reporting and recordkeeping);

(i1) Provide the department with a voluntary release
authorizing the department to contact material suppliers
directly about the firm's purchases;

(iii) Have and keep all your industrial insurance accounts
in good standing (including the accounts of other businesses
in which you have an ownership interest), which includes
fully and accurately reporting and paying premiums as they
come due, including reporting material deducted as owner or
subcontractor work;

(iv) Provide the department with a supplemental report
(filed with the firm's quarterly report) showing by employee
the employee's name, Social Security number, the wages paid
them during the quarter, how they are paid (piece rate,
hourly, etc.), their rate of pay, and what work they performed
(installation, scrapping, taping, priming/texturing); and

(v) Maintain accurate records about work you subcon-
tracted to others and materials provided to subcontractors (as
required by WAC 296-17-31013), and about payroll and
employment (as required by WAC 296-17-35201).

The discounted rates will be in effect beginning with the
first quarter your business meets all the requirements for the
discounted rates.

Note: If you are being audited by the department while your appli-

cation for the discounted classifications is pending, the

department will not make a final decision regarding your
rates until the audit is completed.
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(e) Can I be disqualified from using the discounted
rates? Yes. You can be disqualified from using the dis-
counted rates for three years if you:

(1) Do not file all reports, including supplemental reports,
when due;

(i1) Do not pay premiums on time;

(iii) Underreport the amount of premium due; or

(iv) Fail to maintain the requirements for qualifying for
the discounted rates.

Disqualification takes effect when a criterion for dis-
qualification exists.

Example: A field audit in 2002 reveals that the drywall
installation firm underreported the amount of premium due in
the second quarter of 2001. The firm will be disqualified
from the discounted rates beginning with the second quarter
0f 2001, and the premiums it owed for that quarter and subse-
quent quarters for three years will be calculated using the
nondiscounted rates.

If the drywall underwriter learns that your business has
failed to meet the conditions as required in this rule, your
business will need to comply to retain using the discounted
classifications. If your business does not comply promptly,
the drywall underwriter may refer your business for an audit.

If, as a result of an audit, the department determines your
business has not complied with the conditions in this rule,
your business will be disqualified from using the discounted
classifications for three years (thirty-six months) from the
period of last noncompliance.

(f) If I discover I have made an error in reporting or
paying premium, what should I do? If you discover you
have made a mistake in reporting or paying premium, you
should contact the department and correct the mistake. Firms
not being audited by the department that find errors in their
reporting and paying premiums, and that voluntarily report
their errors and pay any required premiums, penalties and
interest promptly, will not be disqualified from using the dis-
counted rates unless the department determines they acted in
bad faith.

(7) Safe patient handling rule. The following subsec-
tion will apply to all hospital industry employers as applica-
ble.

(a) Definitions. For the purpose of interpretation of this
section, the following terms shall have the meanings given
below:

(i) "Hospital" means an "acute care hospital" as defined
in (a)(ii) of this subsection, a "mental health hospital" as
defined in (a)(iii) of this subsection, or a "hospital, N.O.C.
(not otherwise classified)" as defined in (a)(iv) of this subsec-
tion.

(i) "Acute care hospital" means any institution, place,
building, or agency providing accommodations, facilities,
and services over a continuous period of twenty-four hours or
more for observation, diagnosis, or care of two or more indi-
viduals not related to the operator who are suffering from ill-
ness, injury, deformity, or abnormality, or from any other
condition for which obstetrical, medical, or surgical services
would be appropriate for care or diagnosis. "Hospital" as
used in this rule does not include:

* Hotels, or similar places furnishing only food and lodg-
ing, or simply domiciliary care;
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* Clinics, or physicians' offices where patients are not
regularly kept as bed patients for twenty-four hours or more;

* Nursing homes, as defined and which come within the
scope of chapter 18.51 RCW;

* Birthing centers, which come within the scope of chap-
ter 18.46 RCW;

* Psychiatric or alcoholism hospitals, which come within
the scope of chapter 71.12 RCW;

* Any other hospital or institution specifically intended
for use in the diagnosis and care of those suffering from men-
tal illness, mental retardation, convulsive disorders, or other
abnormal mental conditions.

Furthermore, nothing in this chapter will be construed as
authorizing the supervision, regulation, or control of the
remedial care or treatment of residents or patients in any hos-
pital conducted for those who rely primarily upon treatment
by prayer or spiritual means in accordance with the creed or
tenets of any well-recognized church or religious denomina-
tions.

(iii) "Mental health hospital" means any hospital oper-
ated and maintained by the state of Washington for the care
of the mentally ill.

(iv) "Hospitals, N.O.C." means health care facilities that
do not qualify as acute care or mental health hospitals and
may be privately owned facilities established for purposes
such as, but not limited to, treating psychiatric disorders and
chemical dependencies or providing physical rehabilitation.

(v) "Safe patient handling" means the use of engineering
controls, lifting and transfer aids, or assistance devices, by lift
teams or other staff, instead of manual lifting to perform the
acts of lifting, transferring and repositioning health care
patients.

(vi) "Lift team" means hospital employees specially
trained to conduct patient lifts, transfers, and repositioning
using lifting equipment when appropriate.

(vii) "Department" means the department of labor and
industries.

(b) Hospitals will report worker hours in the risk classi-
fication that describes the nature of their operations and
either their level of implementation of, or need for, the safe
patient handling program.

(c) A fully implemented safe patient handling program
must include:

(1) Acquisition of at least the minimum number of lifts
and/or appropriate equipment for use by lift teams as speci-
fied in chapters 70.41 and 72.23 RCW.

(i1) An established safe patient handling committee with
at least one-half of its membership being front line, nonman-
agerial direct care staff to design and recommend the process
for implementing a safe patient handling program.

(iii) Implementation of a safe patient handling policy for
all shifts and units.

(iv) Conducting patient handling hazard assessments to
include such variables as patient-handling tasks, types of
nursing units, patient populations, and the physical environ-
ment of patient care areas.

(v) Developing a process to identify appropriate use of
safe patient handling policy based on a patient's condition
and availability of lifting equipment or lift teams.
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(vi) Conducting an annual performance evaluation of the
program to determine its effectiveness with results reported
to the safe patient handling committee.

(vii) Consideration, when appropriate, to incorporate
patient handling equipment or the physical space and con-
struction design needed to incorporate that equipment at a
later date during new construction or remodeling.

(viii) Development of procedures that allow employees
to choose not to perform or participate in patient handling
activities that the employee believes will pose a risk to
him/herself or to the patient.

(d) Department staff will conduct an on-site survey of
each acute care and mental health hospital before assigning a
risk classification. Subsequent surveys may be conducted to
confirm whether the assigned risk classification is still appro-
priate.

(e) To remain in classification 6120-00 or 7200-00, a
hospital must submit a copy of the annual performance eval-
uation of their safe patient handling program, as required by
chapters 70.41 and 72.23 RCW, to the Employer Services
Program, Department of Labor and Industries, P.O. Box
44140, Olympia, Washington, 98504.

(8) Rules concerning work by Washington employers
outside the state of Washington (extraterritorial cover-
age).

(a) General definitions. For purposes of this section,
the following terms mean:

(1) "Actual hours worked" means the total hours of each
Washington worker's composite work period during which
work was performed by the worker beginning with the time
the worker's work day commenced, and ending with the quit-
ting time each day excluding any nonpaid lunch period.

(i) "Work day" means any consecutive twenty-four-
hour period.

(iii) "Temporary and incidental" means work performed
by Washington employers on jobs or at job sites in another
state for thirty or fewer consecutive or nonconsecutive full or
partial work days within a calendar year. Temporary and inci-
dental work days are calculated on a per state basis. The
thirty-day temporary and incidental period begins on January
1 of each year.

(iv) "Proof of out-of-state coverage" means a copy of a
valid certificate of liability insurance for workers' compensa-
tion issued by:

(A) An insurer licensed to write workers' compensation
insurance coverage in that state; or

(B) A state workers' compensation fund in the state in
which the employer will be working.

Note:  Most certificates are written for a one-year period. The
employer must provide the department with a current certifi-
cate of liability insurance for workers' compensation covering
all periods the employer works in another state. If the policy

is canceled, the employer must provide the department with a
current in-force policy.

(v) "Worker" means every person in this state who is
engaged in the employment of an employer under Title 51
RCW whether by way of manual labor or otherwise in the
course of his or her employment; also every person in this
state who is engaged in the employment of or who is working
under an independent contract, the essence of which is his or
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her personal labor for an employer whether by way of manual
labor or otherwise.

(vi) "Employer" means any person, body of persons, cor-
porate or otherwise, and the legal representatives of a
deceased employer, all while engaged in this state in any
work covered by the provisions of Title 51 RCW, by way of
trade or business, or who contracts with one or more workers,
the essence of which is the personal labor of such worker or
workers.

(b) Does a Washington employer have to pay premi-
ums in both states while Washington workers are tempo-
rarily working in another state? A Washington employer
must continue to pay Washington premiums for Washington
workers performing temporary and incidental work in
another state. If the Washington employer has Washington
workers who work for more than thirty days in another state,
that employer will not need to pay premiums in Washington
for work in the other state during the calendar year, as long as
that employer fulfills the following requirements:

(i) Provides the department with proof of out-of-state
coverage for the Washington workers working out-of-state.

(i1) Keeps the policy continuously in force from the date
the Washington employer's work exceeds the temporary and
incidental period until the date the Washington employer no
longer has Washington workers working in the other state.
Failure to maintain a policy at the required level of workers'
compensation coverage for the number of Washington work-
ers working out-of-state may subject the Washington
employer to payment of all premiums, penalties, and interest
dues in the state of Washington.

(iii) For the first quarterly reporting period and all subse-
quent quarters during the same calendar year following the
date the Washington employer's work exceeds the temporary
and incidental period in the other state, the Washington
employer must file a supplemental report of out-of-state work
with their workers' compensation employer's quarterly report
with the department. This supplemental report is available at:
http://www.LNI.wa.gov/ClaimsIns/Insurance/File/ExtraTer-
ritorial/Default.asp

(iv) Subitems (b)(i), (ii), and (iii) of this subsection must
be met in each state in which the Washington employer has
Washington workers working in excess of the temporary and
incidental period.

Note:  Workers' compensation coverage requirements vary widely
among states. Washington employers should contact the reg-
ulatory agency in other states to determine the appropriate
premium and coverage obligations in those states.

(c) What if a Washington employer knows the Wash-
ington workers' work in another state will exceed the
temporary and incidental period? If the Washington
employer knows their Washington workers will be working
in another state in excess of the temporary and incidental
period, the employer must immediately provide the depart-
ment with proof of out-of-state coverage in order to avoid
Washington premium liability for hours worked during the
temporary and incidental period.

Reminder: The temporary and incidental period applies
separately to each state in which the Washington employer
worked.
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(d) What if a Washington employer anticipates its
out-of-state work will exceed the temporary and inciden-
tal period, but that does not occur? If a Washington
employer did not pay workers' compensation premium to
Washington during the temporary and incidental period, and
at the end of the calendar year Washington workers of the
Washington employer had worked fewer than thirty consecu-
tive or nonconsecutive days in another state, by the filing of
the fourth quarter report, the Washington employer must file
amended reports for the calendar year. The employer may be
required to pay Washington premiums, penalties, and inter-
est. The fourth quarter report is due by January 31 of the fol-
lowing year.

(e) What records must the employer keep while
employing Washington workers in another state? In addi-
tion to filing the supplemental report of out-of-state work, the
Washington employer is required to keep the same records
that are kept for Washington workers working in Washing-
ton. The records are listed in WAC 296-17-35201 and must
be provided at the time of audit to any authorized representa-
tive of the department who has requested them.

(f) What reports does a Washington employer file to
avoid paying Washington workers' compensation premi-
ums when employing Washington workers in another
state for work that exceeds temporary and incidental? A
Washington employer must submit the workers' compensa-
tion employer's quarterly report and a supplemental report of
out-of-state work to the department for each state in which
that employer has Washington workers performing work. The
supplemental report must include the following information:

(1) The Washington employer's unified business identifi-
cation number (UBI).

(ii)) The Washington employer's department account
identification number.

(iii) The Social Security numbers for those Washington
worker(s) performing work out-of-state.

(iv) The last name, first name, and middle initial of those
Washington worker(s) performing work out-of-state.

(v) The gross payroll paid during the quarter for those
Washington worker(s) performing work out-of-state.

(vi) The Washington workers' compensation risk classi-
fication(s) that would have applied for each Washington
worker performing work out-of-state.

(vii) The total number of hours that each Washington
worker performed work out-of-state during the quarter.

(viii) In addition to completing the supplemental report
of out-of-state work, the Washington employer must keep a
record of all contracts awarded and worked under each state.
Copies of pertinent records must be made available to audi-
tors in the event of an audit.

(g) Where do Washington workers file their workers'
compensation claims if injured in the course of employ-
ment outside of Washington state? Washington workers
may file their claim in the state where they were injured or in
Washington state.

Washington employers must inform their Washington
workers of their right to file for workers' compensation bene-
fits in Washington or the state of injury.

The cost of these claims, if accepted by the department
and assigned to the Washington employer's account, will be
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used in the calculations that determine the employer's experi-
ence factor and the appropriate risk classification base rate.

(h) If the Washington employer's work in another
state exceeds the temporary and incidental period, may
the Washington employer obtain a credit or refund for
the temporary and incidental period that workers' com-
pensation premiums were paid to Washington? Yes, but
only if the Washington employer:

(1) Obtained workers' compensation insurance for all
hours worked in the other state during the calendar year;

(i1) Provides proof of out-of-state coverage;

(iii) Filed the appropriate quarterly reports with the
department when due; and

(iv) Otherwise complied with all statutory and regulatory
requirements of Washington state.

(9) Special for-hire taxi/industry rules. All for-hire
vehicles must be covered for workers' compensation insur-
ance. The owner of the vehicle is responsible for the workers'
compensation insurance premiums. Those businesses that
provide only cabulance or limousine services must report
actual hours worked.

(a) What is the unit of exposure for taxis? Flat rate by
driver - The rate is based on four hundred eighty hours per
driver each quarter.

Flat rate by vehicle - The rate is based on nine hundred
sixty hours per vehicle each quarter.

Actual hours - The rate is based on actual hours worked.

(b) Can I use a flat rate for reporting some vehicles
and actual hours for reporting other vehicles? No, you
must choose to report using only one of the three methods:
Flat rate per driver, flat rate per vehicle, or actual hours
worked. Owners who choose to report by driver or by actual
hours worked must maintain verifiable records, such as lease
agreements or payroll records. Where verifiable records are
not available or not maintained, the owner must pay premi-
ums on the flat rate of nine hundred sixty hours per vehicle
each quarter.

(c) What happens if premiums are not paid? If the
for-hire/taxi vehicle owner does not pay premiums, the
department will report nonpayment to the department of
licensing. The department of licensing will suspend or revoke
the for-hire vehicle certificate until the premiums are paid.

(10) Horse racing industry rules. These rules apply to
persons licensed by the Washington horse racing commission
(WHRC) and governed by WAC 260-36-250.

(a) Who is responsible for paying industrial insur-
ance premiums?

(i) The trainer will be responsible to pay the industrial
insurance premiums owed. Premiums will be paid to the
WHRC monthly, at the end of the coverage month or before
the trainer leaves the track taking his/her horses when leaving
before the end of the coverage month. WHRC will submit
premiums to the department of labor and industries on a quar-
terly basis. The employee must be properly licensed by the
WHRC for the duties being performed. This includes all
exercise riders and pony riders who need steward approval of
their license application, whether at the track or at the farm.

(i1) Licensed trainers shall be assessed:

(A) One unit of premiums in classification 6625 for each
licensed groom or assistant trainer employed at any one time;
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(B) One unit of premiums in classification 6626 for
licensed exercise riders and pony riders charged per stall for
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(i1) Covered farm employees who are licensed exercise
riders or pony riders may come to the Washington race track

each day the trainer has a horse housed in a stall at a licensed

to assist the trainer during the live race meet and periods of

track during a licensed meet; and

(C) One unit of premiums in classification 6627 for
licensed exercise riders and pony riders for each calendar day
a licensed exercise rider or pony rider works under contract
for the trainer at a location other than at a licensed track dur-
ing a licensed meet.

(b) What does the trainer do when an employee leaves
the job? Trainers must notify the WHRC within forty-eight
hours when any employee leaves their employ. If a trainer
fails to notify the WHRC timely, the trainer will be responsi-
ble for the full premium payment until notification is made.

(c) When are track employees covered under horse
racing classifications?

(1) Track employees are only covered on the grounds of
a Washington race track during its licensed race meet and

periods of training. The licensed race meet and periods of

training apply to that period of time when the WHRC has
authority on the grounds, including the period before the live

race meet begins, when horses are exercised in preparation
for competition, and through the end of the licensed race
meet.

(>ii) Covered track employees who are licensed exercise
riders or pony riders may work off the grounds of a Washing-
ton race track, but only after obtaining a farm employee
license. The trainer must notify the WHRC when the
employee will be working off the grounds, so that the addi-
tional per-day farm employee premium can be calculated and
assessed to the trainer for each day the track employee works
off the grounds.

(iii) Employees working on the grounds of a Washington
race track prior to or after this period must be covered as farm
employees (classification 6627) to be able to make a claim
against the horse racing industry account, or the trainer can
cover such employees under another account (classification
7302).

(d) Who can be covered under the farm employee
classification (6627)?

(i) Licensed exercise riders and pony riders working at
the farm must be assigned to a trainer and not the farm. Such
employees cannot be assigned to the owner of the farm or

training center unless the owner is licensed as a trainer.

training. As long as a farm employee is covered at the farm,
and the trainer notifies the WHRC when the employee will be

working at the track, the farm employee may work at the
track without additional premium being owed.

(e) Are emplovees covered while working in another
state?

(i) Trainers with employees from Washington may con-
tinue coverage when they are at another recognized race track
in another state if the other jurisdiction has a reciprocal agree-
ment with the state of Washington. The trainer must pay the
premiums for grooms and assistant trainers in classification
6625, and for exercise riders and pony riders at the farm in
the farm classification, 6627. For a list of states with recipro-
cal agreements with the state of Washington, see WAC 296-
17-31009.

(ii) Trainers will need to continue to report Washington
employees to the WHRC prior to the start of each month so
an assessment can be made.

(ii1) Failure to report, or to report correctly, may result in
the trainer being referred to the stewards or the executive sec-
retary of the WHRC for action.

(iv) Track employees hired in another state or jurisdic-
tion are not Washington employees. They are to be covered
in the state or jurisdiction they were hired in. It is the trainer's
responsibility to obtain coverage in the other state or jurisdic-
tion.

(f) Must horse owners pay industrial insurance pre-
miums in Washington? Licensed owners shall be assessed
one hundred fifty dollars per year for one hundred percent
ownership of one or more horses. Partial owners shall be

assessed prorated amounts of the one hundred fifty dollar fee.

In no event shall a licensed owner be required to pay more
than one hundred fifty dollars. This fee helps fund workers'

compensation coverage for injured workers. It does not
extend any coverage to owners.

NEW SECTION

WAC 296-17-89507 Horse racing rates. Horse racing
industry industrial insurance accident fund, stay at work
fund, medical aid fund, supplemental pension fund and com-
posite rate by class.

Base Rates Effective January 4, 2013

Supplemental
Class Accident Fund | Stay at Work Fund | Medical Aid Fund Pension Fund Composite Rate
6618* 80.000 2.0000 67.0000 1.0000 150.00
6625%* 80.5000 1.8800 56.5900 0.1600 139.1300
6626%** 0.6800 0.0200 0.6000 0.0100 1.3100
6627**** 9.0200 0.2600 7.8200 0.0900 17.1900

*This rate is calculated on a percentage of ownership in a horse or horses.

**This rate is calculated per month.

*#*This rate is calculated per horse per day.

*#**This rate is calculated per day.

Note:
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NEW SECTION

WAC 296-17A-6625 Classification 6625.

6625-00 Horse racing - Grooms and assistant trainers
(major track)
(to be assigned only by the horse racing underwriter)

Applies to all licensed grooms and licensed assistant
trainers employed by a licensed trainer. Coverage applies at
a race track, and at a farm or training center. Duties antici-
pated in this classification include, but are not limited to:

* Cleaning stalls;

* Feeding and watering horses;

* Bandaging and applying tack;

* Applying topical dressings;

* Escorting horses to and from the track for racing;

* Entering horses to run;

« Saddling horses in the paddock for racing; and

* Supervising the other licensed employees of the trainer.

This classification excludes exercise riders, pony riders,
and any other employee of the trainer.

Premiums are assessed based on each groom or assistant
trainer employed in the coverage month, or on a per day
basis. The daily rate is ten percent of the monthly rate. Pre-
miums are paid monthly to the Washington horse racing
commission.

If working at a farm or training center, coverage in this
classification is limited to licensed duties only. Any other
farm work must be covered in the appropriate agricultural
classification.

Jockeys while racing are not included in this classifica-
tion.

6625-01 Horse racing - Grooms and assistant trainers
(nonprofit track)
(to be assigned only by the horse racing underwriter)

Applies to all licensed grooms and licensed assistant
trainers employed by a licensed trainer. Coverage applies at
a race track, and at a farm or training center. Duties antici-
pated in this classification include, but are not limited to:

* Cleaning stalls;

* Feeding and watering horses;

* Bandaging and applying tack;

* Applying topical dressings;

* Escorting horses to and from the track for racing;

* Entering horses to run;

* Saddling horses in the paddock for racing; and

* Supervising the other licensed employees of the trainer.

This classification excludes exercise riders, pony riders,
and any other employee of the trainer.

Premiums are assessed based on each groom or assistant
trainer employed in the coverage month, or on a per day
basis. The daily rate is ten percent of the monthly rate. Pre-
miums are paid monthly to the Washington horse racing
commission.

If working at a farm or training center, coverage in this
classification is limited to licensed duties only. Any other
farm work must be covered in the appropriate agricultural
classification.

Jockeys while racing are not included in this classifica-
tion.
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NEW SECTION

WAC 296-17A-6626 Classification 6626.
6626-00 Horse racing - Track (major track)

(to be assigned only by the horse racing underwriter)

Applies to licensed exercise riders, licensed pony riders
and any other licensed employee employed by a licensed
trainer and working at a Washington race track during the
race track's licensed race meet and periods of training. Duties
anticipated in this classification include, but are not limited
to:

» Leading/escorting a horse around the track during
morning training;

* Escorting a horse from the saddling paddock to the
starting gate during the post parade; escorting the horse from
the track to the stable area after the running of the race;

» Saddling a race horse prior to a morning workout;

* Riding a race horse on the track during morning condi-
tioning from a jog to a full-speed workout;

» Unsaddling the race horse and cleaning tack used fol-
lowing the morning workout.

This classification excludes all grooms, assistant train-
ers, and excludes exercise riders and pony riders working off
the grounds of a Washington race track.

Premiums to cover licensed exercise riders, pony riders,
and any other employee working for a licensed trainer on the
grounds of a Washington race track will be assessed on the
number of horses, per day, in a month a licensed trainer has
horses on the grounds. The number of horses will include all
horses of the trainer on the grounds. Premiums will be paid
at the end of each month, or before the trainer leaves the track
taking his/her horses.

Jockeys while racing are not included in this classifica-
tion.

6626-01 Horse racing - Track (nonprofit track)
(to be assigned only by the horse racing underwriter)

Applies to licensed exercise riders, licensed pony riders
and any other licensed employee employed by a licensed
trainer and working at a Washington race track during the
race track's licensed race meet and periods of training. Duties
anticipated in this classification include, but are not limited
to:

» Leading/escorting a horse around the track during
morning training;

» Escorting a horse from the saddling paddock to the
starting gate during the post parade; escorting the horse from
the track to the stable area after the running of the race;

* Saddling a race horse prior to a morning workout;

* Riding a race horse on the track during morning condi-
tioning from a jog to a full-speed workout;

* Unsaddling the race horse and cleaning tack used fol-
lowing the morning workout.

This classification excludes all grooms, assistant train-
ers, and excludes exercise riders and pony riders working off
the grounds of a Washington race track.

Premiums to cover licensed exercise riders, pony riders,
and any other employee working for a licensed trainer on the
grounds of a Washington race track will be assessed on the
number of horses, per day, in a month a licensed trainer has
horses on the grounds. The number of horses will include all
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horses of the trainer on the grounds. Premiums will be paid
at the end of each month, or before the trainer leaves the track
taking his/her horses.

Jockeys while racing are not included in this classifica-
tion.

NEW SECTION

WAC 296-17A-6627 Classification 6627.
6627-00 Horse racing - Farm or training center
(to be assigned only by the horse racing underwriter)

Applies to licensed exercise riders and licensed pony rid-
ers employed by a licensed trainer and working off the
grounds of a Washington race track, at a farm or training cen-
ter, or at an out-of-state race track. Duties anticipated in this
classification are licensed duties only and include, but are not
limited to:

* Leading/escorting a horse around the farm or training
center;

* Saddling a race horse prior to a workout;

* Riding a race horse on the farm or training center dur-
ing conditioning from a jog to a full-speed workout;

 Unsaddling the race horse and cleaning tack used fol-
lowing the morning workout.

This classification excludes all grooms and assistant
trainers, and excludes exercise riders and pony riders, and
any other employee of a trainer working at a Washington race
track.

Premiums will be based on the number of employees, per
day, multiplied by the number of days in the month the trainer
reports the employee working. Trainers must report the
anticipated work days and hours of work each day at the start
of the month.

If working at a farm or training center, coverage in this
classification is limited to licensed duties only. Any other
farm work must be covered in the appropriate agricultural
classification.

Jockeys while racing are not included in this classifica-
tion.

AMENDATORY SECTION (Amending WSR 12-11-109,
filed 5/22/12, effective 7/1/12)

WAC 296-17A-6708 Classification 6708.

6708-01 Jockeys

Applies to jockeys riding horses in a race, or working
with the horses in any way, during the dates of a scheduled
race meet. Coverage during a race meet is through election of
optional coverage and is to be reported at ten hours per mount
per race or ten hours per day if not riding in a race. Coverage
outside the dates of a race meet is mandatory. Jockeys will be
considered exercise riders when employed by a trainer and/or
owner at a time other than during the dates of a scheduled
race meet and are then reportable in the classification ((66144;
661+6—er7302-as)) that is appropriate ((te)) for their job
duties.
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6708-02 Professional motor vehicle or watercraft race
drivers

Applies to professional motor vehicle/water craft race
drivers during a competition. Coverage during a competition
is mandatory and is subject to a division of hours as provided
in the general exclusion section of the general reporting rules.

When not driving during competition, hours worked are
reportable as appropriate to the work being performed:

» Maintenance of a racing motor vehicle and/or pit crew
operations which are to be reported separately in classifica-
tion 3411;

* Assembly of a racing motor vehicle which is to be
reported separately in classification 3402; maintenance of a
racing water craft and/or pit crew operations which are to be
reported separately in classification 3414; assembly of a rac-
ing water craft which is to be reported separately in classifi-
cation 2903, 3402 or 3511 as appropriate; and any other work
usually done for this employer which is to be reported sepa-
rately as appropriate to the employees usual job duties.

This classification excludes piloting an aircraft in a race
which is to be reported separately in classification 6803 for a
plane or 6801 for a hot air balloon.

Special note: Race car drivers are reported at ten hours
for each race/heat.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-7302 Classification 7302.

7302-00 Farms: Livestock
Animal stud service

Applies to establishments engaged in the raising of cat-
tle, pigs, and horses for sale to others. Work contemplated by
this classification is of a custodial nature that includes, but is
not limited to, tending and feeding animals, raising crops for
feed, erecting or mending fences, breeding animals, trans-
porting animals to or from market, and maintaining or install-
ing sprinkler or irrigation systems when performed by
employees of an employer subject to this classification. This
classification also covers artificial insemination and veteri-
nary care when performed by employees of an employer sub-
ject to this classification. This classification also applies to
establishments that provide animal stud services for others.

This classification excludes contractors engaged exclu-
sively in the installation of sprinkler or irrigation systems
who are to be reported separately in classification 0301 and
contractors hired by a farm operator to build or repair fences
or structures who are to be reported separately in the appro-
priate construction classification applicable to the work being
performed.

Special note: The term "farm labor contractor" applies
to specialty contractors who supply laborers to a farm opera-
tion for specified services such as cleaning stalls, grooming
or caring for animals, weeding or planting crops, irrigating
and fertilizing. Generally the work involves manual labor
tasks as opposed to machine operations. Farm labor contrac-
tors will be reported in the classification applicable to the
farm with which they are contracting. Contractors who pro-
vide both equipment or machinery and the machine operators
are to be reported in classification 4808 "custom farm ser-
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vices" as the process involved in operating machinery is the
same irrespective of the type of farm they are providing ser-
vice to or the type of crop involved.

7302-02 Riding academies

Applies to establishments engaged as riding academies
which offer services such as, but not limited to, instruction on
riding horses or on the care of animals and the rental of
horses. Work contemplated by this classification is of a cus-
todial nature that includes, but is not limited to, tending and
feeding animals, training animals, cleaning stalls and barn
areas, raising crops for feed, erecting or mending fences,
breeding animals, and maintaining or installing sprinkler or
irrigation systems when performed by employees of an
employer subject to this classification. This classification
also covers artificial insemination and veterinary care when
performed by employees of an employer subject to this clas-
sification.

This classification excludes contractors engaged exclu-
sively in the installation of sprinkler or irrigation systems
who are to be reported separately in classification 0301 and
contractors hired by a farm operator to build or repair fences
or structures who are to be reported separately in the appro-
priate construction classification applicable to the work being
performed.

Special note: The term "farm labor contractor" applies
to specialty contractors who supply laborers to a farm opera-
tion for specified services such as cleaning stalls, grooming
or caring for animals, weeding or planting crops, irrigating
and fertilizing. Generally the work involves manual labor
tasks as opposed to machine operations. Farm labor contrac-
tors will be reported in the classification applicable to the
farm with which they are contracting. Contractors who pro-
vide both equipment or machinery and the machine operators
are to be reported in classification 4808 "custom farm ser-
vices" as the process involved in operating machinery is the
same irrespective of the type of farm they are providing ser-
vice to or the type of crop involved.

7302-03 Boarding and/or training stables for pleasure or
show horses

Applies to establishments that board and/or train plea-
sure or show horses for others. Work contemplated by this
classification is of a custodial nature that includes, but is not
limited to, tending and feeding animals, cleaning stalls and
barn areas, training animals, raising crops for feed, erecting
or mending fences, and maintaining or installing sprinkler or
irrigation systems when performed by employees of an
employer subject to this classification.

This classification excludes contractors engaged exclu-
sively in the installation of sprinkler or irrigation systems
who are to be reported separately in classification 0301 and
contractors hired by a farm operator to build or repair fences
or structures who are to be reported separately in the appro-
priate construction classification applicable to the work being
performed.

Special note: The term "farm labor contractor" applies
to specialty contractors who supply laborers to a farm opera-
tion for specified services such as cleaning stalls, grooming
or caring for animals, weeding or planting crops, irrigating
and fertilizing. Generally the work involves manual labor
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tasks as opposed to machine operations. Farm labor contrac-
tors will be reported in the classification applicable to the
farm with which they are contracting. Contractors who pro-
vide both equipment or machinery and the machine operators
are to be reported in classification 4808 "custom farm ser-
vices" as the process involved in operating machinery is the
same irrespective of the type of farm they are providing ser-
vice to or the type of crop involved.

7302-04 Centers or trainers for race horses - Unlicensed
by WHRC

Applies to establishments or individuals who train race
horses for others, but who are not licensed as trainers or train-
ing centers by the Washington horse racing commission.
Work contemplated by this classification is of a custodial
nature that includes, but is not limited to, tending and feeding
animals, cleaning stalls and barn areas, training animals, rais-
ing crops for feed, erecting or mending fences, and maintain-
ing or installing sprinkler or irrigation systems when per-
formed by employees of an employer subject to this classifi-
cation.

This classification excludes individuals or centers that
train nonrace horses which are to be reported separately in
classification 7302-03; contractors engaged exclusively in
the installation of sprinkler or irrigation systems who are to
be reported separately in classification 0301; and contractors
hired by a farm operator to build or repair fences or structures
who are to be reported separately in the appropriate construc-
tion classification applicable to the work being performed.

Special note: The term "farm labor contractor" applies
to specialty contractors who supply laborers to a farm opera-
tion for specified services such as cleaning stalls, grooming
or caring for animals, weeding or planting crops, irrigating
and fertilizing. Generally the work involves manual labor
tasks as opposed to machine operations. Farm labor contrac-
tors will be reported in the classification applicable to the
farm with which they are contracting. Contractors who pro-
vide both equipment or machinery and the machine operators
are to be reported in classification 4808 "custom farm ser-
vices" as the process involved in operating machinery is the
same irrespective of the type of farm they are providing ser-
vice to or the type of crop involved.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-17A-6614 Classification 6614.
WAC 296-17A-6615 Classification 6615.
WAC 296-17A-6616 Classification 6616.
WAC 296-17A-6617 Classification 6617.
WAC 296-17A-6622 Classification 6622.
WAC 296-17A-6623 Classification 6623.

WSR 12-24-070
PERMANENT RULES
STATE BOARD OF HEALTH
[Filed December 4, 2012, 12:07 p.m., effective January 1, 2014]

Effective Date of Rule: January 1, 2014.

Purpose: Chapter 246-291 WAC, Group B public water
systems, the rules strengthen requirements for new and
expanding water system design and construction, strengthen
new source water approval requirements, set more stringent
water quality and quantity standards, improve public notifi-
cation requirements, eliminate ongoing monitoring require-
ments, and allow local governments to set more stringent
standards and waive certain requirements under specific con-
ditions.

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-291-020, 246-291-040, 246-291-100,
246-291-110, 246-291-130, 246-291-230, 246-291-240, 246-
291-260, 246-291-270, 246-291-310, 246-291-320, 246-291-
330, 246-291-340 and 246-291-350; and amending WAC
246-291-001, 246-291-010, 246-291-025, 246-291-030, 246-
291-050, 246-291-060, 246-291-120, 246-291-140, 246-291-
200, 246-291-210, 246-291-220, 246-291-250, 246-291-300,
and 246-291-360.

Statutory Authority for Adoption: RCW 43.20.050.

Other Authority: Chapter 70.119A RCW.

Adopted under notice filed as WSR 12-17-138 on
August 21, 2012.

Changes Other than Editing from Proposed to Adopted
Version: Nonsubstantive changes were made to the follow-
ing sections:

WAC 246-291-005 Applicability, corrects an internal
cross-reference.

WAC 246-291-025 Bottled water and ice-making facili-
ties, clarifies references to requirements applicable to bottled
water and ice-making machines under other rules.

WAC 246-291-060 Waivers, clarifies that a local board
of health may grant a waiver from the requirements of this
chapter, and that a waiver is valid for up to five years if con-
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struction of the Group B system is not completed. Corrects
an internal cross-reference.

WAC 246-291-125 Groundwater source approval, cor-
rects an internal cross-reference.

WAC 246-291-140 Water system planning and disclo-
sure requirements, clarifies that a waiver granted under WAC
246-291-060 requires the purveyor to record any required
monitoring and reporting on the customer's property title.

WAC 246-291-170 Water quality requirement for
groundwater source approval, changes the effective date
from January 1, 2013 to 2014, for arsenic public notification
requirements in Table 2 and corrects grammatical errors.

WAC 246-291-200 Design standards, corrects an inter-
nal cross-reference.

WAC 246-291-205 Drinking water materials and addi-
tives, clarifies that materials in contact with water shall con-
form to ANSI/NSF Standard 61, and removes the definition
of "substantial contact." Clarifies that a purveyor shall use
materials meeting the new federal safe drinking water stan-
dard for low lead content, removes the trade names for hypo-
chlorite compounds, and allows the department to approve
additives or materials on a case-by-case basis.

WAC 246-291-280 Existing Group B systems, changes
the effective date from January 1, 2013 to 2014, for determin-
ing adequacy of an existing system.

WAC 246-291-360 Public notification, changes the
effective date from January 1, 2013 to 2014, for notifying
consumers when a sample analysis result exceeds the arsenic
limit.

A final cost-benefit analysis is available by contacting
Theresa Phillips, Department of Health, P.O. Box 47822,
Olympia, WA 98504-7822, phone (360) 236-3147, fax (360)
236-2252, e-mail theresa.phillips@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 7, Amended 14,
Repealed 14.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 7, Amended 14, Repealed 14.

Date Adopted: October 10, 2012.

Michelle A. Davis

Executive Director

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-001 Purpose and scope. (1) The pur-
pose of ((theserules)) this chapter is to ((define-basieregula-
tery-requirements—te)) protect the health of consumers
((asing)) by establishing minimum design, construction, and
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other standards for Group B public drinking water ((sup-
phies)) systems. ((Fheserules-are-speeificallydesignedte
ensure-the-provision-of-high-quality-drinking-water inareli-

able-manner-and-in-a-quantity suitable for-intended-use:))
2) ((%Ehe—fu}es—set—fefth—&fe—&depfed—uﬁder—eh&p%er—%

-)) This
chapter is adopted under chapter 43.20 RCW. A purveyor of
a Group B public water system shall comply with this chapter
and rules adopted by a local board of health under RCW
70.05.060 or 70.46.060 as applicable.

(3) Other statutes relating to this chapter are:

(a) RCW 43.20B.020, Fees for services—Department of
health and department of social and health services;

(b) Chapter 43.70 RCW, Department of health;

(©) ((%Mﬁ%%%%ﬁ%d%e%

t))) Chapter 70.116 RCW, Public Water System Coor-
dination Act of 1977; and

((¢e})) (d) Chapter 70.119A RCW, Public water sys-
tems—Penalties and compliance.

() Priorto-expanding-a-Group Bpublie-watersystem
toa-Greup-A-publie-water system;the-entiresystemshall-be
breughtinto-complianee-with-chapter 246-290-WACL:))

NEW SECTION

WAC 246-291-005 Applicability. (1) The rules of this
chapter apply to a Group B public water system that provides
drinking water to fewer than fifteen service connections and:

(a) Fewer than twenty-five people per day; or

(b) Twenty-five or more people per day for fewer than
sixty days per year, provided the system does not serve one
thousand or more people for two or more consecutive days.

(2) The rules of this chapter do not apply to a Group B
system that:

(a) Consists only of distribution or storage facilities and
does not have any source or treatment facilities;

(b) Obtains all water from, but is not owned by, a public
water system where the rules of this chapter or chapter 246-
290 WAC apply; and

(c) Does not sell water directly to any person.

(3) The rules of this chapter do not apply to a Group B
system that provides water to one or two service connections,
except:

(a) In a county in which a local board of health has
adopted requirements for Group B systems with one or two
service connections; or

(b) When the department determines that it is necessary
to protect public health and safety, such as if the system
serves a connection with a use listed under WAC 246-291-
010 (62)(a) through (h).

(4) A proposed Group B system shall meet planning,
engineering, and design requirements under WAC 246-290-
100 through 246-290-250 if:

(a) The design submitted under WAC 246-291-120 pro-
poses to supply water to another public water system and the
combined number of service connections or total population
served meets the definition of a Group A public water sys-
tem; or
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(b) The proposed system is being designed to serve ten to
fourteen residential service connections using average house-
hold population standards as required under WAC 246-291-
200(2).

AMENDATORY SECTION (Amending WSR 95-20-078,

filed 10/4/95, effective 11/4/95)

WAC 246-291-010 Definitions, abbreviations, and
acronyms. ((Abbreviations:

mation-ecetrs-whenanalysisresults fallwithin-plus-erminus
thirtypereentofthe-original sample:)) The definitions, abbre-

viations, and acronyms in this section apply throughout this
chapter unless the context clearly indicates otherwise.

(1) "Acute" means posing an immediate risk to human
health.

(2) "ADD (average day demand)" means the total vol-
ume of water produced from all sources of supply over a cal-
endar year divided by three hundred sixty-five.

(3) "APWA" means American Public Works Associa-
tion

(4) "ASTM" means American Society for Testing and
Materials.

(5) "AWWA" means American Water Works Associa-
tion.

(6) "Board" means the Washington state board of
health.
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(7) "Certified lab'" means an analytical laboratory
meeting requirements under chapters 246-390 and 173-50
WAC for one or more drinking water analytical parameters.

(8) "Coliform bacteria'" means a group of rod-shaped
bacteria found in the gastrointestinal tract of vertebrate ani-

mals. The presence of coliform bacteria in water is an indica-

tor of possible fecal contamination.
(9) "Contaminant' means a substance present in drink-

ing water which may adversely affect the health of the con-
sumer or the aesthetic qualities of the water.

(10) "Critical water supply service area' means a geo-
graphical area characterized by a proliferation of small, inad-
equate water systems, or by water supply problems that
threaten the present or future water quality or reliability of

service in a manner that efficient and orderly development
may best be achieved through coordinated planning by the
water utilities in the area.

(11) "Cross-connection' means ((a—physteal-arrange-

. ) di e ’

.E] ° ]E.E g]f; E 515335 HE Cety-orne if 31
Hati i )) any

actual or potential physical connection between a public
water system or a consumer's water system and any source of

nonpotable liquid, solid, or gas that could contaminate the
potable water supply by backflow.

(12) "Cross-connection control plan" means a docu-

ment that identifies the procedures the purveyor uses to pro-
tect the Group B system from contamination from cross-con-
nections.

(13) "Department" means the Washington state depart-

ment of health ((er-health-efficer-as-identified-inajointplan
of eperation-in-aceordanee-with- WAC246-291-030(1))).

(14) "Disinfection" means the use of chlorine or other
agent or process the department approves for killing or inac-
tivating microbiological organisms, including pathogenic
and indicator organisms.

(15) "Distribution system' means ((that-pertien)) all
piping components of a ((publie-watersupply)) Group B sys-
tem ((whiehstores-transmits; pumps;and-distributes-water to
eonsumers)) that serve to convey water from transmission
mains linked to source, storage, and treatment facilities to the
consumer excluding individual services.

(16) "Drilled well" means a well where the well hole is
excavated by mechanical means such as rotary, cable tool, or

auger drilling equipment.
(17) "Dwelling unit" means a structure, or unit within a

structure, with independent living facilities for one or more
persons that includes permanent provisions for living, sleep-
ing. eating, cooking, and sanitation. A dwelling unit
includes, but is not limited to:

(a) A single-family residence; or
(b) Each unit of an apartment building or multifamily
building.
18) "Ecolo
of ecology.
(19) "Equalizing storage' means the volume of storage

needed to supplement supply to consumers when the peak

hourly demand exceeds the total source pumping capacity.
(20) "Expanding ((puble—-water)) Group B system"

means a ((pablie-water)) Group B system installing additions,

" means the Washington state department
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extensions, changes, or alterations to ((thetr)) its existing
source, transmission, storage, or distribution facilities
((whteh)) that will enable the system to increase ((i#)) the
size of its existing service area ((andf))or ((its)) the number of
approved service connections.

(21) "Fire flow" means the maximum rate and duration
of water flow needed to ((fight)) suppress a fire((s)) under
WAC 246-293-640 or ((adepted-eity;-town;—orcounty)) as
required under local fire protection authority standards.

22) "Fire suppression storage' means the volume of

stored water available during fire suppression activities main-
taining a pressure of at least 20 psi (140 kPa) at all points

throughout the distribution system, and under the condition
where the designed volume of fire suppression and equaliz-
ing storage has been depleted.

(23) "Generator disconnect sw1tch" means an electri-

dev1ce that DhVSlcallV Drevents electrlcal current from ﬂow-
ing back into the main service line.
LGround—water—under—the-direetinfluenee—ofsur-
(« "

m'"' means gallons per minute.

calendar-year:)) (24) "

(25) "Group A public water system" is defined and

referenced under WAC 246-290-020.

(26) "Group B public water system' or "Group B
system' means a public water system that is not a Group A
public water system, and is defined and referenced under
WAC 246-291-005.

(27) "Guideline'" means a department document assist-
ing ((the-ewner)) a purveyor in meeting a rule or statutory
requirement.

28) "GWI (groundwater under the direct influence
of surface water)" means any water beneath the surface of
the ground, that the department determines has the following

(a) Presence of insects or other macroorganisms, algae,
or larger-diameter pathogens such as Giardia lamblia or
Cryptosporidium; or

(b) Significant and relatively rapid shifts in water condi-
tions such as turbidity, temperature, conductivity, or pH
closely correlating to weather or surface water conditions,
where natural conditions cannot prevent the introduction of
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surface water pathogens into the source at the systems' point
of withdrawal.

(29) "Health officer" means the health officer of the
((ettyeountyeity-eounty)) local health ((department-er-dis-
trtet)) jurisdiction, or an authorized representative.

(30) "Human consumption" means the use of water for
drinking, bathing, showering, handwashing, cooking, food
preparation, dishwashing, ice-making, or oral hygiene.

(31) "Hydraulic analysis" means the study of the
((water-systemnetworkevaluating-water flows—within-the
distributionsystemunder worst-ease-conditionssuch-as; peak
hotrly-desien flow-phis fire fow.wl rod Hivdranhi

analysis-inchades-consideration-of all-factors-affecting system
energytosses)) Group B system's distribution main and stor-
age network to determine the system's present or future ade-

quacy for providing service to consumers within the estab-
lished design parameters for the system under peak flow con-
ditions, including fire flow. The analysis establishes the
adequacy of design for distribution system components such
as piping, elevated storage, booster stations or similar facili-
ties used to pump and convey water to consumers.

(32) "Infiltration gallery" means a water collection

system built of perforated pipe or conduit and placed in per-
meable earth, for collecting shallow groundwater. An infil-
tration gallery is usually located close to springs. wetlands,
streams, or ponds.

(33) "Intertie' means an interconnection between pub-

lic water systems permitting the exchange or delivery of
water between those systems.

(34) "JPR (joint plan of responsibility)'" means a writ-
ten agreement between the department and local health juris-
diction that:

(a) Lists the roles and responsibilities of the department
and health officer for reviewing and approving Group B sys-
tem designs:;

(b) Provides for a level of supervision necessary to effec-
tively achieve the responsibilities in the JPR;

(c) Is signed by an authorized representative from the
department and local health jurisdiction; and

(d) Is reviewed at least once every five years and updated
as needed.

(35) "kPa'" means kilo pascal (Standard International
units of pressure).

(36) "Local board of health'" means the governing
body of a county health department under chapter 70.05
RCW, or a health district under chapter 70.46 RCW.

(37) "Local health jurisdiction'" means a county health
department under chapter 70.05 RCW, city-county health
department under chapter 70.08 RCW, or health district
under chapter 70.46 RCW.

(38) "Local permitting authority' means the local
building official, health officer, or authorized representative

that makes determinations regarding building permits and
development proposals.

(39) "MCL (maximum contaminant level (((M€E)))"
means the maximum permissible level of a contaminant in
water ((delivered)) the purveyor delivers to any ((puble
water)) Group B system ((user)) consumer, measured at the
source before entry to the distribution system.
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) (40)

"MDD (maximum day demand)" means the highest actual

or estimated gquantity of water that is. or is expected to be,
used over a twenty-four hour period, excluding unusual
events or emergencies.

(41) "mg/L." means milligrams per liter (Img/L = 1 part
per million).

(42) "ml" means milliliter.

(43) "mm" means millimeter.

(44) "Nonresidential service connection'" means a
connection to a public water system that provides potable
water including, but not limited to a:

(a) Commercial property;

(b) Industrial property;

(¢) Civic property:;

(d) Municipal property;

(e) Institutional property:;

(f) School:

(2) Recreational use as defined in this section; or

(h) Any other authorized use that provides potable water
to a nonresidential population.

(45) "PAS" means pitless adaptor standard.

(46) "PHD (peak hourly ((desien—flew)) demand)"

means the maximum rate of water use, excluding fire flow((;

which)) that can ((be-expeeted-to-ever)) occur within a

defined service area over a continuous sixty minute time
period. PHD is typically expressed in gallons per minute
(gpm).

(47) "Potable" means water ((suitable)) safe for ((drik-
ing-by-the-publie)) human consumptlon

maintained-without-the-use-of-aneillary-eontrolequipment
te-g-booesterpumps;pressure-redueing-valvessete))) (48)

"Potential GWI' means a source identified by the depart-

ment or local health jurisdiction as possibly under the direct
influence of surface water including, but not limited to a:

(a) Well that has a screened interval fifty feet or less
from the ground surface at the wellhead and is located within
two hundred feet of a freshwater surface water body:

b) Ranney well;

(c) Infiltration gallery; or

(d) Spring.

(49) "Primary ((standards)) MCL" means a stan-
dard((s)) based on chronic, nonacute, or acute human health
effects.

(50) "psi" means pounds per square inch.

(51) "Public water system' means any system provid-
ing water for human consumption through pipes or other con-
structed conveyances, excluding a system serving only one
single family residence and a system with four or fewer ser-
vice connections all of which serve residences on the same

farm((;previdingpiped-water for human—econsumption;
inehading)). The term includes:
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(a) Collection, treatment, storage, or distribution facili-
ties under the control of a purveyor and used primarily in
connection with ((saeh)) the system((=

" "

theresults-of a-previeus-analysis:)); and

(b) Collection, or pretreatment storage facilities not
under the control of a purveyor, and primarily used in con-
nection with the system.

(52) "Purveyor" means an agency, subdivision of the
state, municipal corporation, firm, company, mutual or coop-
erative association, institution, partnership, or person or other
entity owning or operating a public water system, or applying
to create a public water system. Purveyor also means the
authorized agents of these entities.

(53) "Ranney well" means a water well or collection

system including a central chamber with horizontal perfo-
rated pipes extending out into an aquifer. The perforated

pipes may extend out under a surface water body such as a
lake or river.

(54) "Recreational service connection' means a con-
nection to a public water system that provides potable water
to each:

(a) Campsite; or

(b) Recreational vehicle site.

(55) "Residential service connection' means a connec-
tion to a public water system that provides potable water to a
dwelling unit.

(56) "Same farm' means a parcel of land or series of
parcels ((whieh-are)) connected by covenants and devoted to
the production of livestock or agricultural commodities for
commercial purposes ((and-doesnot-qualify-as-a-GroupA
water-Systef)).

(57) "Sanitary survey'" means a review, inspection, and
assessment of a public water system by the department or
local health jurisdiction.

(58) "SCA (sanitary control area)" is defined under
WAC 246-291-125(5).

(59) "SMA (satellite system management agency)"
means a person or entity approved by the department in
accordance with chapter 246-295 WAC to own or operate
public water systems on a regional or county-wide basis
without the necessity for a physical connection between the
systems.

(60) "Secondary ((standards)) MCL" means a stan-
dard((s)) based on factors other than health effects ((saeh-as
taste-and-odor)).

(("E ell" means fB 31 I SE]SHHHB iz fBF dfiﬂlﬂﬂg “‘atEF or te

not-affeet-whetherthe-wateris-beingseld:))

161) "Serv1ce connectlon" means a ((eeﬂﬂeeﬁeﬁ—te—&

idential, nonremdenhal or recreational service connectlon as

defined in this section.

((“Speecialpurpese-samplemeans-asample-coleeted
; her sl ] il ’ Fiod
this-chapter:
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" " " "

ereated-by RCW-43-20-030-)) (62) "Single family resi-
dence" means a structure in which one or more persons
maintain a common household. A structure is not a single

family residence if it is used for an activity requiring a permit
or license under one or more of the following rules:

(a) Food service, chapter 246-215 WAC;

(b) Food inspection, chapter 16-165 WAC;

(c) Residential treatment facility, chapter 246-337
WAC;

(d) Transient accommodations, chapter 246-360 WAC;

(e) Boarding homes licensing rules, chapter 388-78A
WAC;

(f) Minimum licensing requirements for child care cen-
ters, chapter 170-295 WAC;

(g) School-age child care center minimum licensing

requirements, chapter 170-151 WAC; or

(h) Adult family home minimum licensing requirements,
chapter 388-76 WAC.

(63) "Spring" means a source of water where the aqui-

fer comes in contact with the land surface.

(64) "Surface water' means a body of water open to the
atmosphere and subject to surface runoff, including captured
rainfall.

(“Velatie-organie-chemieal- VO - means-a-manu-
; | carbon-based_chemical i . k]
standard-pressure-and-temperature:

" oyege . "

i ; A | Y .

e i chemical analysis: and
. .
. ]g” Howf g” . c T i] lo-bef
thefirst-distribution-system-eonneetion:)) (65) "WSDOT"

means Washington state department of transportation.
(66) "Water right" means a permit, claim, or other

authorization, on record with or accepted by the department

of ecology, authorizing the beneficial use of water in accor-
dance with all applicable state laws.

(67) "Well site inspection' means a physical inspection
of the area near an existing or proposed well location, and
completion of a department or health officer-approved form
that identifies the suitability of the site for a public water sup-

ply well.
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AMENDATORY SECTION (Amending WSR 95-20-078,
filed 10/4/95, effective 11/4/95)

WAC 246-291-025 Bottled water and ice-making

facilities. (((H-Any)) Water sources used ((fer-bettling;

regardless-ofsize;)) by a facility regulated under chapter 16-
165 WAC that produces bottled water or ice for public con-

sumption shall meet the ((mintmum)) requirements ((in
aeeefdaﬂee—wrﬂ&)) under chapter 246 290 WAC

WSR 12-24-070

(4) A local board of health may adopt rules ((pursuant-te

AMENDATORY SECTION (Amending WSR 95-20-078,
filed 10/4/95, effective 11/4/95)

WAC 246-291-030 General administration. (1) The
department administers this chapter unless:

(a) A local board of health adopts rules under RCW
70.05.060 or 70.46.060 to implement this chapter that are at
least as stringent as this chapter; or

(Q)' The ((depaﬁmem—aﬂd—%hehea{&re%eer—fer—eaeh—leeal

" " s

2)The)) local health jurisdiction has accepted primary
responsibility for administering this chapter in a JPR.

2) Existing local rules shall remain in effect, except
requirements of this chapter that are more stringent than the
local board of health rules.

(3) In addition to the requirements of this chapter for
Group B systems, local board of health rules may include, but
are not limited to:

(a) System operations and maintenance;

(b) Ongoing water quality and water use monitoring;

(c) Reporting of water quality and water use monitoring
data to the local health jurisdiction;

(d) System inspections or sanitary surveys;

(e) Public notification;

(f) Additional requirements for existing systems to be
considered in compliance; and

(g) Regulation of systems with one or two service con-
nections.

the-costs-ineurred-inadministering-theserules)) that require a
purveyor of a Group B system to obtain an annual operating
permit as authorized under RCW 70.119A.130.

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-050 Enforcement. (1) When a Group B
system is out of compliance with ((theserules)) this chapter,
the department may initiate ((apprepriate)) enforcement

actions((;regardless—efanyprior-approvals—issued-by-the
departmentinchudingbutnetlimited-to:
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as—}ts—ﬁfst—pﬂeﬂty)) under RCW 70 119A 030 and 70 119A -

040

(2) A health officer may initiate enforcement actions as
authorized under RCW 70.46.060 and 70.119A.050, and as
authorized under local board of health rules.

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-060 Waivers. (1) (The-state-beard-of

2)-Constderationby-the-board-ertecal-health-officerof
requests-for-waivers-shall)) A health officer or local board of

health may grant a waiver from the requirements of this chap-
ter, provided that:

(a) The local health jurisdiction has:

(1) Adopted rules under RCW 70.05.060 or 70.46.060
that are at least as stringent as this chapter; or

(ii) Accepted primary responsibility for administering
this chapter in a JPR;

(b) The health officer or local board of health conditions
the approval of a waiver to include, at a minimum:

(1) Water quality treatment;

(i1) Monitoring; or

(iii) Maintenance and oversight; and

(c) The health officer or local board of health obtains
sufficient evidence from a purveyor that a proposed Group B
system will deliver drinking water that does not exceed a pri-
mary MCL under WAC 246-291-170, and will provide an
adequate supply of water under WAC 246-291-125.

(2) The health officer or local board of health shall not
grant a waiver from the residential population requirement
for each dwelling unit under WAC 246-291-200(2).

(3) A request for a waiver is not ((be)) considered an
adjudicative proceeding((s)) as ((that-term-is)) defined ((in))
under chapter 34.05 RCW.

((B)—Statements—and—written—material—regarding—the

wheretnrthe-application-will be-considered:))

(4) ((Fheboard-erlocalhealth-officermaygranta-waiver
ifit-determines-the-water systenris-unable-te-comply-with-the
. l ; e . 1 1

may-be-grantedfor-exceedanee-of aprimary MCE:
))) A waiver granted under this section shall ((lapse
twe)) be valid for up to five years from the date of issuance

((anless—the—water systemproject-has-beenecompleted-oran
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)) as specified by the health officer or
local board of health if construction of the Group B system is

not completed.

NEW SECTION

WAC 246-291-090 Public Water System Coordina-
tion Act and satellite management. (1) A purveyor of a new
or expanding Group B system shall comply with the applica-
ble coordinated water system plan created under chapter 246-
293 WAC and 70.116 RCW if located within the boundaries
of a critical water supply service area.

(2) The department or health officer shall approve a new
or expanding Group B system consistent with requirements
under WAC 246-293-190 and RCW 70.116.060(3).

(3) A new Group B system must comply with SMA
requirements under RCW 70.119A.060.

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-120 Design report approval. (1)

((Deﬂgn+epeﬁs—s-h&H—beLsubim&ed—te—ﬂ%&depaﬁmeﬂt—fef)) A
purveyor shall receive written department or health officer

approval of a design report prior to ((instalatienefany)):
(a) Installing a new ((swater)) Group B system((;-erswater

terinstallation-of valves; fittings;and-meters)); or
(b) (Repairofasystemecompeonentor replacement-with
i % . |

B

e Maintenanee-orpainting-of surfacesnot-contacting
potable—-water:)) Providing service to more than the current
approved number of service connections.
2) ((Deﬁgﬁepefts—subﬂ&ed—feﬁrppfea%y—ewﬂefs—ef
stderedfor-approval-unless-thereis-a-eurrent-approved-water

lewing:)) To obtain design report approval for a Group B sys-
tem, a purveyor shall provide a copy of the following, at a
minimum, to the department or health officer:

(a) ((Aternatives—Verify-contaets-with-other-watersys-
tem-ewners-as-applicableinacecordance-with- WAC 24629+

+406(2);)) Documentation that creating a new system or
expanding an existing system does not conflict with any
applicable coordinated water system plan adopted under
chapter 246-293 WAC;

(b) ((I:egal—eeﬁs*defaﬁeﬂs—ldeﬂﬁﬂfy}eg&l—&speets—sueh—&s
eovenants:)) Documentation that creating a new system com-
plies with the SMA requirements under RCW 70.119A.-
060(2);

©) (

eomplies—with-the-design-eensiderations:
under WAC 246-291-125 or 246-291-135;
(d) (Prawings—Inelude-detaled-drawings-efeachproej-
eet-eompenent;)) Documentation that all requirements under
WAC 246-291-140 are met;
(e) A system design that complies with the requirements

under WAC 246-291-200 including, but not limited to:

)) Source approval
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(i) Drawings of each project component, including:

(A) Location;

(B) Orientation;

(C) Size; and

(D) Easements for:

(I) Future access and maintenance of distribution system
pipelines located on private property, or franchise agree-
ments necessary for distribution system pipelines located
within public right of way; and

(II) Other system components, including access and
maintenance of reservoirs, wells, and pumping stations.

(ii) Material spemﬁcatmns((—]:rst—de%aﬂed—ma%e%spee—
fteations)) for each project component;

((©)) (iii) Construction specifications((—ist-detailed
construction-speeifieations)) and assembly techniques ((for
earrying out the-project));

((2))) (1v) Testing((—Identify-testing)) criteria and pro-
cedures ((fer-each-applicablepertion-oftheprejeet)); and

() (v) A description of disinfection((—Identify-spe-
e}ﬁ&dﬁm%eeﬁeﬂ)) procedures ((whfeh—m&st—eeﬁfefm—wﬁh

)) as required under

WAC 246-291-220.

(3) The design report shall be prepared, sealed, and
signed in accordance with chapter 196-23 WAC by a profes-
sional engineer who:

(a) Is licensed in the state of Washington under chapter
18.43 RCW: and

(b) Has specific expertise regarding design, operation,
and maintenance of public water systems.

(4) A local health jurisdiction that has accepted primary
responsibility in a JPR under WAC 246-291-030 may adopt
by rule, an exception to the professional engineer require-
ment for Group B systems that:

(a) Do not use a variable speed pump:;

(b) Do not provide fire flow;

(c) Do not have special hydraulic considerations;

(d) Do not have atmospheric storage in which the bottom
elevation of the storage reservoir is below the ground surface;
and

(e) Serve fewer than ten service connections.

(5) A purveyor shall submit a "Construction Completion
Report for Public Water System Projects” to the department
or health officer on a form approved by the department or
health officer within sixty days of construction completion,
and before use of any approved Group B system. The form
must:

WSR 12-24-070

(a) Be signed by a professional engineer, unless the
health officer approves the project as meeting the require-
ments under subsection (4) of this section;

(b) Include a statement that the project is constructed and
completed according to the design report requirements under
this chapter; and

(c) Include a statement that the installation, testing, and
disinfection of the Group B system is completed in accor-
dance with this chapter.

(6) All design changes, except for minor field revisions,
must be submitted in writing to, and approved by, the depart-
ment or health officer.

NEW SECTION

WAC 246-291-125 Groundwater source approval.
(1) Groundwater sources submitted to the department or
health officer for design approval under WAC 246-291-120
must comply with the following requirements:

(a) Drinking water shall be obtained from the highest
quality source feasible.

(b) All permanent groundwater sources must:

(1) Be designed to be physically connected to the distri-
bution system;

(i1) Be a drilled well constructed in accordance with
chapter 173-160 WAC; and

(iii) Meet water quality requirements under WAC 246-
291-170.

(c) The department or health officer shall not approve a
design for a new or expanding Group B system using a GWI
source.

(d) The department or health officer shall not approve a
design for a new or expanding Group B system using a poten-
tial GWI source until a hydrogeologic evaluation is com-
pleted by a licensed hydrogeologist or engineer that deter-
mines the source is not GWI. The GWI evaluation and deter-
mination must be completed before the department or health
officer will review the Group B design report.

(2) Before pursuing groundwater source approval under
this section, a purveyor shall contact the department or local
health jurisdiction to identify any additional requirements.

(3) A purveyor shall provide a copy of the following to
the department or health officer to obtain groundwater source
approval:

(a) The water right permit, if required, for the source,
quantity, type, and place of use;

(b) The water well report, as required under WAC 173-
160-141;

(c) The well site inspection report form completed by the
department or local health jurisdiction, or designee;

(d) A map showing:

(i) The project location;

(i1) A six hundred foot radius around the well site desig-
nating the preliminary short-term groundwater contribution
area; and

(iii) The perimeter of a one hundred foot SCA, meeting
the requirements in subsection (5) of this section.

() A map showing topography, distances to the well
from existing property lines, buildings, potential sources of
contamination within the six hundred foot radius around the
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well, and any other natural or man-made features that could
affect the quality or quantity of water;

(f) The recorded legal documents for the SCA;

(g) Results from an initial analysis of raw source water
quality from a certified lab, including, at a minimum:

(i) Coliform bacteria;

(i1) Inorganic chemical and physical parameters under
WAC 246-291-170, Tables 2, 3, and 4; and

(iii) Other contaminants, as directed by the department
or health officer in areas where it determines that other con-
tamination may be present.

(h) Pump test data establishing groundwater source
capacity including, but not limited to:

(i) Static water level;

(i1) Sustainable yield;

(iii) Drawdown;

(iv) Recovery rate; and

(v) Duration of pumping.

(i) Additional pump testing in locations where water
resource limitations or known seasonal groundwater fluctua-
tions may affect future reliability as directed by the depart-
ment or health officer.

(4) Groundwater source capacity.

(a) A groundwater source for a Group B system with res-
idential connections must be pump tested to determine if the
well(s) and aquifer are capable of reliably supplying water
that meets the minimum requirements under Table 1 of this
section.

(b) A groundwater source must be pump tested to deter-
mine if the well(s) and aquifer are capable of supplying water
at the rate required to provide the water volume as deter-
mined under WAC 246-291-200 for a source supplying a
Group B system with:

(1) Nonresidential service connections; or

(i) Both residential and nonresidential service connec-
tions.

(c) Where a locally adopted watershed plan or ecology
watershed rule under Title 173 WAC establishes a higher
water supply requirement, the purveyor shall use the higher
value to assess the adequacy of the source of supply.

(d) A purveyor shall design the Group B system to meet
the requirements under Table 1, even if a locally adopted
watershed plan or watershed rule under Title 173 WAC limits
water use below the values in Table 1.

Table 1
Minimum Source Capacity and Water Supply for Resi-
dential Service Connections

Gallons per day
County per dwelling unit
Clallam, Clark, Cowlitz, Grays Har- 750

bor, Island, Jefferson, King, Kitsap,
Lewis, Mason, Pacific, Pierce, San
Juan, Skamania, Skagit, Snohomish,
Thurston, Wahkiakum, and Whatcom
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Gallons per day
County per dwelling unit
Adams, Asotin, Benton, Chelan, 1,250

Columbia, Douglas, Ferry, Franklin,
Garfield, Grant, Kittitas, Klickitat,
Lincoln, Okanogan, Pend Oreille,
Spokane, Stevens, Walla Walla,
Whitman, and Yakima

(5) SCA.

(a) A purveyor shall establish the SCA around each
groundwater source to protect it from contamination.

(b) The SCA must have a minimum radius of one hun-
dred feet, unless technical justification submitted by a
licensed hydrogeologist or engineer to the department or
health officer supports a smaller area. The justification must
address geological and hydrogeological data, well construc-
tion details, and other relevant factors necessary to provide
adequate sanitary control.

(c) The department or health officer may require a larger
SCA if geological and hydrological data support such a deci-
sion.

(d) A purveyor shall own the SCA, or the purveyor shall
have the right to exercise complete sanitary control of the
land through other legal provisions.

(e) A purveyor shall record a restrictive covenant to the
title of each property that is sited partially or completely
within the SCA to protect the SCA in perpetuity.

NEW SECTION

WAC 246-291-135 Interties. (1) A purveyor submit-
ting a new or expanding Group B system design for approval
using a nonemergency intertie source shall provide the fol-
lowing to the department or health officer:

(a) A copy of the intertie agreement under subsection (2)
of this section;

(b) Evidence that the supplying water system currently
operates in compliance with chapter 246-290 or 246-291
WAC;

(c) Location of the proposed intertie;

(d) Information on any water quality issues and treat-
ment being used;

(e) Demonstration of the source capacity and hydraulic
capacity of the supply and receiving systems at the designed
flow rate through the intertie;

() A copy of the water right or water right change issued
by ecology, if required under RCW 90.03.383;

(g) Identification of alternative sources that will be used
when the intertie agreement expires if the water is not being
provided in perpetuity; and

(h) Verification that a source meter has been installed to
measure water received.

(2) An intertie agreement between purveyors must iden-
tify:

(a) Specific time periods in which water will be pro-
vided;

(b) The volume of water available for use, including any
seasonal or other restrictions; and

(c) How operations will be coordinated.
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AMENDATORY SECTION (Amending WSR 95-20-078,
filed 10/4/95, effective 11/4/95)

WAC 246-291-140 Water system planning and dis- meet the-department's-finaneial-viability-and-ether-operating
closure requirements. (((H-Watersystemplan- - reqtirements:

@)y The-watersystemplan-shall: (e) ¥ the propesed system-is oeated within the boundar

' i i 5) (1)

A purveyor submitting a new or expanding Group B system

design for approval shall provide the following information
to the department or health officer:

(a) The system's management and ownership;

(b) The system's service area and existing and proposed
major facilities;

(¢) The maximum number of service connections the
system can safely and reliably supply;

(d) The relationship and compatibility with other locally

adopted plans;
(e) The amount of revenue needed to operate and main-

tain the system, and a plan to meet revenue needs;

(f) A cross-connection control plan if any existing cross-
connections are identified;

(g) Security measures under the strict control of the pur-
veyor to be provided to protect the water source, water stor-
age reservoir, and the distribution system;

(h) For systems that will use sources with a well pump
test indicating a yield of 5.0 gpm or less, a contingency plan
describing short-term and long-term measures to restore
water to consumers in the event the well(s) cannot provide an
adequate supply of water;

(1) The public notification procedures that the purveyor
will use as required under WAC 246-291-360.

(2) A purveyor shall record the following information on
each customer's property title before providing water from
the Group B system to any service connection:
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(a) System name and a department issued public water
system identification number;

(b) System owner name and contact information;

(c) The following statement: "This property is served by
a Group B public water system that has a design approval
under chapter 246-291 Washington Administrative Code";

(d) Parcel numbers to be served by the system;

(e) Indicate if the system is designed and constructed to
provide fire suppression;

(f) A copy of any waiver granted under WAC 246-291-
060 to the purveyor and any required monitoring and report-
ing;

(g) Indicate:

(1) If service connections are metered or not;

(ii) If the purveyor intends to monitor the system for con-
taminants:

(iii) How often monitoring will occur; and

(iv) How the consumers of the system will be notified of
monitoring results;

(h) Contact information for the approving authority
(department or local health jurisdiction);

(1) The type of source treatment provided for any con-
taminants that exceed secondary MCLs;

(1) Instructions about how to obtain a copy of the agree-
ments for consumers, if one exists; and

(k) Other information, as directed by the department or
health officer.

NEW SECTION

WAC 246-291-170 Water quality requirements for
groundwater source approval. (1) All water quality sam-
ples collected under this section must be:

(a) Collected without chlorine, ultraviolet light, ozone,
or other disinfectant in use to treat the source;

(b) Collected after the well has been pumped long
enough to allow for collection of a representative sample of
the aquifer, as described in the Group B Water System Design
Guidelines (2012); and

(c) Analyzed by a certified lab.

(2) To meet the requirements for design approval under
WAC 246-291-120, a purveyor shall obtain, at a minimum:

(a) Satisfactory results from two raw source water sam-
ples analyzed for coliform bacteria;

(b) Results from one raw source water sample that has
been analyzed for, and does not exceed, any primary MCL in
Table 2 of this section; and

(c) In areas known or suspected to have contaminants of
public health concern, one raw source water sample analyzed
for the contaminant(s) as directed by the department or health
officer.

(3) When analytical results indicate a presence of coli-
form bacteria, a purveyor shall do the following:

(a) Disinfect the source using procedures under WAC
246-291-220; and

(b) Collect two repeat samples and analyze for coliform
bacteria by a certified lab.

(4) A purveyor shall collect a confirmation raw source
water sample and have the sample analyzed for each parame-
ter that exceeded the MCL in the initial sample, if:
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(a) An analysis exceeds a primary MCL in Table 2 of this
section; or

(b) A contaminant of public health concern under sub-
section (2)(c) of this section exceeds the primary MCL under
WAC 246-290-310.

(5) The department or health officer shall not approve
the proposed source if:

(a) The average concentration from all samples for each
substance taken under this section exceeds a primary MCL in
Table 2 of this section;

(b) The repeat sample results collected under subsection
(3) of this section indicate a presence of coliform bacteria; or

(c) A contaminant of public health concern collected
under this section exceeds the primary MCL under WAC
246-290-310.

(6) When an analysis exceeds a secondary MCL in Table
3 or 4 of this section, a purveyor shall include treatment in the
Group B system design under WAC 246-291-200 so that
drinking water delivered to consumers does not exceed a sec-
ondary MCL.

Table 2
Primary Inorganic Chemical Contaminants
Substance MCLs (mg/L)
Antimony (Sb) 0.006
Arsenic (As) 0.010*
Barium (Ba) 2.0
Beryllium (Be) 0.004
Cadmium (Cd) 0.005
Chromium (Cr) 0.1
Cyanide (HCN) 0.2
Fluoride (F) 4.0
Mercury (Hg) 0.002
Nitrate (as N) 10.0
Nitrite (as N) 1.0
Selenium (Se) 0.05
Thallium (T1) 0.002

Note:  *The arsenic MCL in Table 2 applies to new and
expanding Group B systems. For Group B systems
constructed prior to January 1, 2014, the arsenic MCL
is 0.05 mg/L. WAC 246-291-360 (3) and (4) establish
public notification requirements for Group B systems
constructed prior to January 1, 2014, with an arsenic
concentration exceeding 0.010 mg/L.

Table 3
Secondary Inorganic Chemical Contaminants
Substance MCLs (mg/L)
Chloride (CI) 250.0
Fluoride (F) 2.0
Iron (Fe) 0.3
Manganese (Mn) 0.05
Silver (Ag) 0.1




Washington State Register, Issue 12-24

Substance MCLs (mg/L)
Sulfate (SO,) 250.0
Zinc (Zn) 5.0

Table 4
Secondary Physical Characteristics

MCLs
15 color units

Substance

Color

Specific conductivity 700 umhos/cm

WSR 12-24-070

neeessary-for-the-repair-ef-castironpipes:)) A purveyor sub-

mitting a new or expanding Group B system design for

approval shall:
(a) Calculate residential population by using 2.5 persons

per dwelling unit;
(b) Use full-time occupancy for each dwelling unit; and

(c) Use planning, engineering and design criteria under
WAC 246-290-100 through 246-290-250 if the system is
being designed to serve ten to fourteen residential service
connections.

(3) A purveyor shall demonstrate that the source(s) of

supply, pipes and other constructed conveyances are capable

Total dissolved solids (TDS) 500 mg/L

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-200 Design standards. (1) ((Watersys-
temewners)) A purveyor submitting a new or expanding
Group B system design for approval shall ((ensure-that)) use
good engineering practices (( i i

practiee-is-availablefrem)) and apply industry standards in
the design, such as those in:

(a) The department ((inthe)) guideline titled Group B
Water System ((Apprevet)) Design Guidelines (2012);

(b) Water Systems Council PAS-97(04) Pitless Adapters
and Watertight Well Caps (2004);

(¢) Standard specifications of the:

(1) American Public Works Association;

(ii) American Society of Civil Engineers;

(ii1) American Water Works Association; and

(iv) American Society for Testing and Materials.

(d) Minimum standards for construction and mainte-
nance of wells, chapter 173-160 WAC;

(e) Recommended Standards for Water Works, A Com-
mittee Report of the Great Lakes - Upper Mississippi River
Board of State Public Health and Environmental Managers

of meeting the minimum residential water supply as required
under WAC 246-291-125(4) Table 1.

(4) A new or expanding Group B system must be
designed with the capacity to deliver the PHD at 30 psi (210
kPa) measured along property lines adjacent to distribution
mains, under the following conditions:

(a) When all equalizing storage has been depleted, if the
system is designed to supply PHD in part with equalizing
storage; and

(b) At the "pump-on" pressure setting for the pump
directly supplying the distribution system, when the water

system is designed to supply PHD without any equalizing
storage.
(5) If the design PHD exceeds the total source pumping
capacity, then sufficient equalizing storage must be provided.
(6) The minimum design flow and duration required for
fire flow and fire suppression storage, if provided, shall be

determined by:
(a) The local fire protection authority; or

(b) As required under chapter 246-293 WAC for Group
B systems within the boundaries of a designated critical
water supply service area.

(7) In the design of a new or expanding Group B system
that does not have to comply with minimum fire flow stan-

dards, a purveyor shall coordinate with the local fire protec-
tion authority to assess if any hydrants create adverse pres-

(2007):
(f) Standard Specifications for Road, Bridge and Munic-

sure problems as a result of expected fire suppression activi-
ties, and address any pressure problems in the design.

ipal Construction (WSDOT/APWA 2012);
(2) USC Manual of Cross-Connection Control, 10th edi-

(8) If fire flow is provided, the distribution system must
be designed to provide the MDD for the entire Group B sys-

tion (October 2009);
(h) PNWS-AWWA Cross-Connection Control Manual,

tem and the required fire flow at a pressure of at least 20 psi
(140 kPa) at all points throughout the distribution system

sixth edition (1996);
(i) International Building Code (IBC) (2012); and
(1) Uniform Plumbing Code (UPC) (2012).

(2) ((lr=additon—owners—ofnew—er—expandingpubhe
watersystems—shal-ensure-the foHeowing faetors—are
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when the designed volume of fire suppression and equalizing
storage has been depleted.

(9) The Group B system design must contain a water
meter that measures the water use of the entire water system
(totalizing source meter) and a source sample tap.

(10) The use of individual service booster pumps to meet
the requirements of this section is prohibited.

(11) A purveyor shall equip a new or expanding Group B
system with a generator disconnect switch.

(12) A purveyor shall use generally accepted industry

standards and practices in the elimination or control of all
cross-connections, such as:

(a) USC Manual of Cross-Connection Control, Tenth
Edition, October 2009:; and

(b) PNWS-AWWA Cross-Connection Control Manual,
Sixth Edition (1996).

Permanent
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(13) A pitless unit, pitless adaptor, and vented sanitary
well cap must conform with the product, material, installa-

Washington State Register, Issue 12-24

(1) The storage reservoir must be placed above the
groundwater table; and

tion, and testing standards under the Water Systems Council
PAS-97(04) Pitless Adapters and Watertight Well Caps

(2004).

NEW SECTION

WAC 246-291-205 Drinking water materials and
additives. (1) In the design of a new or expanding Group B
system, all materials in contact with potable water shall con-
form to the ANSI/NSF Standard 61.

(2) Pipes, pipe fittings, fittings, fixtures, solder, or flux
used in the design of a new or expanding Group B system
shall be lead-free. For the purposes of this section, lead-free
means:

(a) Not more than a weighted average of twenty-five
one-hundredths of one percent lead for wetted surfaces of
pipes and pipe fittings; and

(b) No more than two-tenths of one percent lead in solder
and flux.

(3) Any chemicals specified for use in the design of
treatment for secondary MCLs in Table 3 under WAC 246-
291-170, with the exception of unscented commercial grade
hypochlorite compounds, shall comply with ANSI/NSF Stan-
dard 60. The design dosage shall not exceed the maximum
application dosage recommended for the product as certified
by the ANSI/NSF Standard 60.

(4) The department may review and approve the use of
materials or additives that are not ANSI/NSF Standard 60 or
61 certified on a case-by-case basis.

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-210 Distribution systems. (1) ((Ad-dis-

coverspreventing)) Storage reservoirs shall be designed to:

(a) Prevent entry by birds, animals, insects, ((and))
excessive dust ((&nd—shaﬂ—me}ude—aﬁafepﬂa{e—pfe\%eﬂs—te

te-daylight)), and other potential sources of external contam-
ination;

(b) Include:

(1) A weathertight roof:

(i) A lockable access hatch;

(ii1) A screened roof vent;

(iv) An overflow pipe with atmospheric discharge or
other suitable means to prevent a cross-connection;

(v) A sample tap;

(vi) A drain to daylight, or an alternative design
approved by the department or health officer that is adequate
to protect against cross-connection;

(vii) Tank isolation in order to perform maintenance pro-

cedures; and

(viii) Other appurtenances appropriate for the protection
of stored water from contamination;

(c) Be above normal ground surface level. If the bottom
elevation of a storage reservoir must be below normal ground
surface:
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(i1) The top of a partially buried storage reservoir must
be at least two feet above normal ground surface.

(2) ((Fhe-ownershall-ensure-that-the-distributionsystem
i cizod-and-eval i hdrah e bl
to-the-department:

3))) A Group B system((s)) designed to ((previde)) sup-
ply fire hydrants ((shall)) must have a minimum distribution
main size of six inches (150 mm) sum)lvmg each thrant

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-220 Group B system disinfection ((ef
faeilities)). ((Ne—pef&eﬂ—e{la—pﬁbl-}&w-a%eﬁsysfeﬁa—eem&rmﬂg

t-he—st-a%e—)) ( 1) A purveyor shall d1s1nfect a Grour) B svstem

before providing service to any consumer.
(2) The water system disinfection procedures must con-
form to the following standards:
(a) AWWA C651-05 or APWA/WSDOT (2010 revi-
(b) AWWA C652-02, for reservoir disinfection; and
(c) AWWA C654-03, for well disinfection.

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-250 Continuity of service. (D Netifi-
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state-statates;the-mere-stringent-statute shall prevail)) (1) A
purveyor of a Group B system shall notify all the system's
consumers in writing before transferring ownership. The

notification must include a time schedule for transferring
responsibilities, identification of the new owner, and under
what type of authority the new ownership will operate.

(2) At least one year prior to terminating system opera-
tion, a purveyor of a Group B system shall notify all consum-
ers in writing and provide a copy of the written notice to the
department and health officer.

NEW SECTION

WAC 246-291-280 Existing Group B systems. (1) A
purveyor of a Group B system shall apply for and obtain
design approval under WAC 246-291-120, or approval under
subsection (3) of this section before the system:

(a) Expands to serve a new service connection needing
potable water; or

(b) Provides potable water for a new use of an existing
service connection if a local permitting authority requires an
approved public water supply as a condition of an approval of
the new use.

(2) A local permitting authority may determine a Group
B system constructed before January 1, 2014, without design
approval under this chapter, to be adequate for existing con-
nections if, at a minimum, the following requirements are
met:

(a) The system's source(s) must meet well construction
standards, under chapter 173-160 WAC;

(b) A well site inspection completed by the department,
local health jurisdiction, or designee has documented that
there are no sources of contamination in the SCA that could
create a public health risk;

(¢) The system meets water quality standards under
WAC 246-291-170, Table 2; and

(d) The system is capable of maintaining a minimum 20
psi at all points throughout the distribution system during
peak demand.

(3) A purveyor of a Group B system approved prior to
January 1, 2014, may provide potable water to additional ser-
vice connections provided that:

(a) The expanded use is consistent with the existing
design approval;

(b) The expanded use does not exceed the number of
approved service connections; and

(c) The purveyor complies with all locally adopted
requirements.
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AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-300 General ((menitering)) require-
ments. (1) A purveyor of a Group B system shall provide
potable water to the system's consumers.

(2) The department or health officer may require ((

addi-

mum requirementsfor GroupA-community systems-found-in

chapter246-290-WACL:)) a purveyor to collect water quality

samples, have the samples analyzed by a certified lab, and
report results as required under WAC 246-291-360, when the
department or health officer:

(a) Determines a public health risk exists;

(b) Receives information documenting contamination;

(c) Receives a report of suspected or known waterborne
illness from a health care provider as required under chapter
246-101 WAC; or

(d) Is aware of, or observes, a situation in which the

source may be vulnerable to contamination. For example, a
source is vulnerable to contamination from a flood event.

AMENDATORY SECTION (Amending WSR 94-14-002,
filed 6/22/94, effective 7/23/94)

WAC 246-291-360 Public notification. ((H)Respensi-
bikitv Within £ ] Fthe-violation. hall
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: FodTI bl - .
and-send-a—copy-to-the-department.)) (1) A purveyor of a

Group B system shall notify the department, health officer,
and all system consumers in writing within twenty-four hours

when the purveyor:

(a) Obtains a water quality sample analysis from a certi-
fied lab indicating the presence of E. coli;

(b) Obtains a water quality sample analysis from a certi-
fied lab indicating the presence of nitrate at a concentration at
or above 10.0 mg/L; or

(c) Is aware of circumstances that pose a threat of acute
contamination, such as a flood event.

(2) A purveyor of a Group B system required to monitor
water quality under WAC 246-291-300 that is not required to
notify consumers within twenty-four hours under subsection
(1) of this section shall notify the department, health officer,
and all system consumers, in writing, within thirty days of
receiving the results from a certified lab if directed by the
department or health officer.

(3) If a Group B system constructed prior to January 1,
2014, has an arsenic concentration exceeding 0.010 mg/L., the
purveyor shall notify consumers in writing:

(a) By March 31, 2014, if the sample analysis result from
a certified lab was obtained prior to January 1, 2014;

(b) Within thirty days of receiving a sample analysis
result from a certified lab; or

(c) Within thirty days of adding a new service connec-
tion under WAC 246-291-280(3).

(4) The public notification must include the following
information:

(a) A description of contamination and any known prob-
lem(s);

(b) What the purveyor is doing to resolve the problem(s);

(c) Where to get information about potential health
effects;

(d) What the consumers should do to protect their health,
including the use of another source of water;

(¢) When the purveyor expects the problem(s) to be
resolved; and

() Group B system contact information, including
address, phone number, and if available, an e-mail address.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-291-020
WAC 246-291-040

Applicability.

Requirements for engineers.
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WAC 246-291-100

WAC 246-291-110

WAC 246-291-130
WAC 246-291-230

WAC 246-291-240
WAC 246-291-260

WAC 246-291-270
WAC 246-291-310
WAC 246-291-320
WAC 246-291-330

Ground water source
approval and protection.

Surface water and GWI
source approval and protec-
tion.

Existing system approval.

Treatment design and opera-
tions.

Reliability.

Recordkeeping and report-
ing.

Cross-connection control.
General follow-up.
Bacteriological.

Inorganic chemical and phys-

ical.
WAC 246-291-340
WAC 246-291-350

Turbidity.

Other substances.

WSR 12-24-071
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 4, 2012, 12:28 p.m., effective January 4, 2013]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule making complies with an Occupa-
tional Safety and Health Administration (OSHA) require-
ment to adopt rule changes consistent with the final phase of
their standards improvement project. This is the third phase
in the OSHA standards improvement project initiative that
periodically reviews OSHA regulations with the goal of
improving them, and eliminating those that are confusing,
outdated, duplicative, or inconsistent.

Citation of Existing Rules Affected by this Order:
Amending chapter 296-24 WAC, General safety and health
standards.

*  WAC 296-24-29419 Safe operating practices.

*«  WAC 296-24-29423 Alloy steel chain slings.

* WAC 296-24-29425 Wire rope slings.

*+ WAC 296-24-29427 Metal mesh slings.

e WAC 296-24-29429 Natural and synthetic fiber

rope slings.

* WAC 296-24-29431 Synthetic web slings.

Chapter 296-37 WAC, Standards for commercial diving
operations.

*  WAC 296-37-575 Recordkeeping requirements.

Chapter 296-56 WAC, Safety standards—Longshore,
stevedore and waterfront related operations.

*  WAC 296-56-60005 Definitions.
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e WAC 296-56-60229 Sanitation.

Chapter 296-62 WAC, General occupational health stan-
dards, Part F—Carcinogens.

*  WAC 296-62-07306 Requirements for areas con-
taining carcinogens listed in WAC 296-62-07302.
*  WAC 296-62-07314 Medical surveillance.

Chapter 296-62 WAC, General occupational health stan-
dards, Part G—Carcinogens (specific).

* WAC 296-62-07329 Vinyl chloride.

*  WAC 296-62-07336 Acrylonitrile.

*  WAC 296-62-07342 1,2-Dibromo-3-chloropropane.

*  WAC 296-62-07460 Butadiene.

Chapter 296-62 WAC, General occupational health stan-
dards, Part [—Air contaminants (specific).

*«  WAC 296-62-07521 Lead.

«  WAC 296-62-07631 Recordkeeping.

Chapter 296-62 WAC, General occupational health stan-
dards, Part N—Cotton dust.

* WAC 296-62-14533 Cotton dust.

Chapter 296-62 WAC, General occupational health stan-
dards, Part O—Coke ovens.

*  WAC 296-62-20023 Recordkeeping.

Chapter 296-155 WAC, Safety standards for construc-
tion work, Part B-1 occupational health and environmental
control.

* WAC 296-155-140 Sanitation.

*  WAC 296-155-17621 Medical surveillance.

*  WAC 296-155-17623 Medical removal protection.

*+ WAC 296-155-17629 Recordkeeping.

Chapter 296-304 WAC, Safety standards for ship repair-
ing, shipbuilding and shipbreaking.

«  WAC 296-304-02013 Appendix B—Compliance
assistance guidelines for confined and enclosed
spaces and other dangerous atmospheres.

* WAC 296-304-07003 Ropes, chains and slings.

e WAC 296-304-07005 Shackles and hooks.

*  WAC 296-304-07011 Use of gear.

Chapter 296-307 WAC, Safety standards for agriculture,
Part G field sanitation.

* WAC 296-307-09506 What definitions apply to this
section?

Chapter 296-800 WAC, Safety and health core rules—
Bathrooms and washing facilities.

e WAC 296-800-23025 Provide convenient and clean
washing facilities.

Chapter 296-800 WAC, Safety and health core rules—
Exit routes and employee alarm systems.

* WAC 296-800-310 Summary.
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Chapter 296-800 WAC, Safety and health core rules—
Using standards from national organizations and federal
agencies.

*  WAC 296-800-370 Definitions.

Chapter 296-802 WAC, Employee medical and expo-
sure records.

«  WAC 296-802-60005 Transfer or dispose of
employee medical and exposure records when you
go out of business.

Chapter 296-823 WAC, Occupational exposure to
bloodborne pathogens.

* WAC 296-823-200 Definitions.

Chapter 296-842 WAC, Respirators.

*« WAC 296-842-13005 Select and provide appropri-
ate respirators.

*+ WAC 296-842-20010 Prevent conditions that could
create a hazardous breathing air supply.

Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, 49.17.060.

Other Authority: Chapter 49.17 RCW.

Adopted under notice filed as WSR 12-17-124 on
August 21, 2012.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 35, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 35, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 35, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 4, 2012.

Judy Schurke

Director

AMENDATORY SECTION (Amending Order 76-6, filed
3/1/76)

WAC 296-24-29419 Safe operating practices. When-
ever any sling is used, the following practices shall be
observed:

(1) Slings that are damaged or defective shall not be
used.

(2) Slings shall not be shortened with knots or bolts or
other makeshift devices.

(3) Sling legs shall not be kinked.

(4) ((Shngsshalnet-betoadedinexeess—oftheirrated
eapaeities:)) Employers must not load a sling in excess of its
recommended safe working load as prescribed by the sling
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manufacturer on the identification markings permanently
affixed to the sling.

(5) Slings used in a basket hitch shall have the loads bal-
anced to prevent slippage.

(6) Slings shall be securely attached to their loads.

(7) Slings shall be padded or protected from the sharp
edges of their loads.

(8) Suspended loads shall be kept clear of all obstruc-
tions.

(9) All employees shall be kept clear of loads about to be
lifted and of suspended loads.

(10) Hands or fingers shall not be placed between the
sling and its load while the sling is being tightened around the
load.

(11) Shock loading is prohibited.

(12) A sling shall not be pulled from under a load when
the load is resting on the sling.

13) Employers must not use slings without affixed and

legible identification markings.

AMENDATORY SECTION (Amending Order 76-29, filed
9/30/76)

WAC 296-24-29423 Alloy steel chain slings. (1) Sling
identification. Alloy steel chain slings shall have perma-
nently affixed durable identification stating size, grade, rated
capacity and reach.

(2) Attachments.

(a) Hooks, rings, oblong links, pear shaped links, welded
or mechanical coupling links or other attachments shall have
a rated capacity at least equal to that of the alloy steel chain
with which they are used or the sling shall not be used in
excess of the rated capacity of the weakest component.

(b) Makeshift links or fasteners formed from bolts or
rods, or other such attachments, shall not be used.

(3) Inspections.

(a) In addition to the inspection required by WAC 296-
24-29421, a thorough periodic inspection of alloy steel chain
slings in use shall be made on a regular basis, to be deter-
mined on the basis of:

(1) Frequency of sling use;

(i1) Severity of service conditions;

(ii1) Nature of lifts being made; and

(iv) Experience gained on the service life of slings used
in similar circumstances. Such inspections shall in no event
be at intervals greater than once every 12 months.

(b) The employer shall make and maintain a record of
the most recent month in which each alloy steel chain sling
was thoroughly inspected, and shall make such record avail-
able for examination.

(c) The thorough inspection of alloy steel chain slings
shall be performed by a competent person designated by the
employer, and shall include a thorough inspection for wear,
defective welds, deformation and increase in length. Where
such defects or deterioration are present, the sling shall be
immediately removed from service.

(4) Proof testing. The employer shall ensure that before
use, each new, repaired, or reconditioned alloy steel chain
sling, including all welded components in the sling assembly,
shall be proof tested by the sling manufacturer or equivalent
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entity, in accordance with paragraph 5.2 of the American
Society of Testing and Materials Specification A391-65
(ANSI G61.1-1968). The employer shall retain a certificate
of the proof test and shall make it available for examination.

(5) (Sting use-Alloy steet ehain slings shatl not be used

H)) Safe operating temperatures. Employers must per-
manently remove an alloy steel-chain sling from service if it
is heated above 1000°F. When exposed to service tempera-
tures in excess of 600°F, employers must reduce the maxi-
mum working load limits permitted by the chain manufac-
turer in accordance with the chain or sling manufacturer's
recommendations.

(6) Repairing and reconditioning alloy steel chain slings.

(a) Worn or damaged alloy steel chain slings or attach-
ments shall not be used until repaired. When welding or heat
testing is performed, slings shall not be used unless repaired,
reconditioned and proof tested by the sling manufacturer or
an equivalent entity.

(b) Mechanical coupling links or low carbon steel repair
links shall not be used to repair broken lengths of chain.

((68))) (7) Effects of wear. If the chain size at any point
of any links is less than that stated in Table ((B-2)) D-1, the
sling shall be removed from service.

((Y)) (8) Deformed attachments.

(a) Alloy steel chain sling with cracked or deformed
master links, coupling links or other components shall be
removed from service.

(b) Slings shall be removed from service if hooks are
cracked, have been opened more than 15 percent of the nor-
mal throat opening measured at the narrowest point or

twisted more than 10 degrees from the plane of the unbent
hook.

AMENDATORY SECTION (Amending Order 79-9, filed
7/31/79)

WAC 296-24-29425 Wire rope slings. (1) Sling use.
(Wi X . .
| e felpe Shﬁg. ¥ Sha}]l frot E_e H¥SE|EI] “}f 155 @ E]S i ETE;SS Ef.

Sii nehided it} bles shallt Lonivs
danee-with-the-manufacturer's recommendations:)) Employ-
ers must use only wire rope slings that have permanently
affixed and legible identification markings as prescribed by
the manufacturer, and that indicate the recommended safe
working load for the type(s) of hitch(es) used, the angle upon
which it is based, and the number of legs if more than one.

(2) Minimum sling lengths.

(a) Cable laid and 6x19 and 6x37 slings shall have a min-
imum clear length of wire rope 10 times the component rope
diameter between splices, sleeves or end fittings.
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(b) Braided slings shall have a minimum clear length of
wire rope 40 times the component rope diameter between the
loops or end fittings.

(c) Cable laid grommets, strand laid grommets and end-
less slings shall have a minimum circumferential length of 96
times their body diameter.

(3) Safe operating temperatures. Fiber core wire rope
slings of all grades shall be permanently removed from ser-
vice if they are exposed to temperatures in excess of 200°F.
When nonfiber core wire rope slings of any grade are used at
temperatures above 400°F or below minus 60°F, recommen-
dations of the sling manufacturer regarding use at that tem-
perature shall be followed.

(4) End attachments.

(a) Welding of end attachments, except covers to thim-
bles, shall be performed prior to the assembly of the sling.

(b) All welded end attachments shall not be used unless
proof tested by the manufacturer or equivalent entity at twice
their rated capacity prior to initial use. The employer shall
retain a certificate of the proof test, and make it available for
examination.

(5) Removal from service. Wire rope slings shall be
immediately removed from service if any of the following
conditions are present:

(a) Ten randomly distributed broken wires in one rope
lay, or five broken wires in one strand in one rope lay.

(b) Wear or scraping of one-third the original diameter of
outside individual wires.

(c) Kinking, crushing, bird caging or any other damage
resulting in distortion of the wire rope structure.

(d) Evidence of heat damage.

(e) End attachments that are cracked, deformed or worn.

(f) Hooks that have been opened more than 15 percent of
the normal throat opening measured at the narrowest point or
twisted more than 10 degrees from the plane of the unbent
hook.

(g) Corrosion of the rope or end attachments.

AMENDATORY SECTION (Amending Order 76-6, filed
3/1/76)

WAC 296-24-29427 Metal mesh slings. (1) Sling
marking. Each metal mesh sling shall have permanently
affixed to it a durable marking that states the rated capacity
for vertical basket hitch and choker hitch loadings.

(2) Handles. Handles shall have a rated capacity at least
equal to the metal fabric and exhibit no deformation after
proof testing.

(3) Attachments of handles to fabric. The fabric and han-
dles shall be joined so that:

(a) The rated capacity of the sling is not reduced.

(b) The load is evenly distributed across the width of the
fabric.

(¢) Sharp edges will not damage the fabric.

(4) Sling coatings. Coatings which diminish the rated
capacity of a sling shall not be applied.

(5) Sling testing. All new and repaired metal mesh
slings, including handles, shall not be used unless proof
tested by the manufacturer or equivalent entity at a minimum
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of 1-1/2 times their rated capacity. Elastomer impregnated
slings shall be proof tested before coating.

(0) ((Preperuse-efmetalmeshshngs—Metalmeshshngs
table-shall-beused-onlyinacecordance—with-the-manufae-
turer's recommendations:

H)) Safe operating temperatures. Metal mesh slings
which are not impregnated with elastomers may be used in a
temperature range from minus 20°F to plus 550°F without
decreasing the working load limit. Metal mesh slings impreg-
nated with polyvinyl chloride or neoprene may be used only
in a temperature range from zero degrees to plus 200°F. For
operations outside these temperature ranges or for metal
mesh slings impregnated with other materials, the sling man-
ufacturer's recommendations shall be followed.

((€8)) (1) Repairs.

(a) Metal mesh slings which are repaired shall not be
used unless repaired by a metal mesh sling manufacturer or
an equivalent entity.

(b) Once repaired, each sling shall be permanently
marked or tagged, or a written record maintained, to indicate
the date and nature of the repairs and the person or organiza-
tion that performed the repairs. Records of repairs shall be
made available for examination.

(%)) (8) Removal from service. Metal mesh slings
shall be immediately removed from service if any of the fol-
lowing conditions are present:

(a) A broken weld or broken brazed joint along the sling
edge.

(b) Reduction in wire diameter of 25 percent due to abra-
sion or 15 percent due to corrosion.

(c¢) Lack of flexibility due to distortion of the fabric.

(d) Distortion of the female handle so that the depth of
the slot is increased more than 10 percent.

(e) Distortion of either handle so that the width of the eye
is decreased more than 10 percent.

(f) A 15 percent reduction of the original cross sectional
area of metal at any point around the handle eye.

(g) Distortion of either handle out of its plane.

AMENDATORY SECTION (Amending Order 76-6, filed
3/1/76)

WAC 296-24-29429 Natural and synthetic fiber rope
slings. (1) Sling use.

(a) ((Fiber—rope—shngs—made—frem—conventional-three
strand EE{? t]f etion iﬁk CrTope shat ﬁst'ss ;'S.EE T i;h] }Eigs lﬂs
threugh-P-19-)) Employers must use natural and synthetic

fiber rope slings that have permanently affixed and legible

identification markings stating the rated capacity for the
type(s) of hitch(es) used and the angle upon which it is based,

type of fiber material, and the number of legs if more than
one.

(b) Fiber rope slings shall have a diameter of curvature
meeting at least the minimums specified in Figs. D-4 and D-
5.

(c) Slings not included in these tables shall be used only
in accordance with the manufacturer's recommendations.
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(2) Safe operating temperatures. Natural and synthetic
fiber rope slings, except for wet frozen slings, may be used in
a temperature range from minus 20°F to plus 180°F without
decreasing the working load limit. For operations outside this
temperature range and for wet frozen slings, the sling manu-
facturer's recommendations shall be followed.

(3) Splicing. Spliced fiber rope slings shall not be used
unless they have been spliced in accordance with the follow-
ing minimum requirements and in accordance with any addi-
tional recommendations of the manufacturer:

(a) In manila rope, eye splices shall consist of at least
three full tucks, and short splices shall consist of at least six
full tucks, three on each side of the splice center line.

(b) In synthetic fiber rope, eye splices shall consist of at
least four full tucks, and short splices shall consist of at least
eight full tucks, four on each side of the center line.

(¢) Strand end tails shall not be trimmed flush with the
surface of the rope immediately adjacent to the full tucks.
This applies to all types of fiber rope and both eye and short
splices. For fiber rope under one inch in diameter, the tail
shall project at least six rope diameters beyond the last full
tuck. For fiber rope one inch in diameter and larger, the tail
shall project at least six inches beyond the last full tuck.
Where a projecting tail interferes with the use of the sling, the
tail shall be tapered and spliced into the body of the rope
using at least two additional tucks (which will require a tail
length of approximately six rope diameters beyond the last
full tuck).

(d) Fiber rope slings shall have a minimum clear length
of rope between eye splices equal to 10 times the rope diam-
eter.

(e) Knots shall not be used in licu of splices.

(f) Clamps not designed specifically for fiber ropes shall
not be used for splicing.

(g) For all eye splices, the eye shall be of such size to
provide an included angle of not greater than 60 degrees at
the splice when the eye is placed over the load or support.

(4) End attachments. Fiber rope slings shall not be used
if end attachments in contact with the rope have sharp edges
or projections.

(5) Removal from service. Natural and synthetic fiber
rope slings shall be immediately removed from service if any
of the following conditions are present:

(a) Abnormal wear.

(b) Powdered fiber between strands.

(¢) Broken or cut fibers.

(d) Variations in the size or roundness of strands.

(e) Discoloration or rotting.

(f) Distortion of hardware in the sling.

(6) Repairs. Only fiber rope slings made from new rope
shall be used. Use of repaired or reconditioned fiber rope
slings is prohibited.

AMENDATORY SECTION (Amending Order 76-6, filed
3/1/76)

WAC 296-24-29431 Synthetic web slings. (1) Sling
identification. Each sling shall be marked or coded to show
the rated capacities for each type of hitch and type of syn-
thetic web material.
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(2) Webbing. Synthetic webbing shall be of uniform
thickness and width and selvage edges shall not be split from
the webbing's width.

(3) Fittings. Fittings shall be:

(a) Of a minimum breaking strength equal to that of the
sling; and

(b) Free of all sharp edges that could in any way damage
the webbing.

(4) Attachment of end fittings to webbing and formation
of eyes. Stitching shall be the only method used to attach end
fittings to webbing and to form eyes. The thread shall be in an
even pattern and contain a sufficient number of stitches to
develop the full breaking strength of the sling.

(5) ((Stinguse—Synthetie-web-shngs-tHustrated-inFigure
D-6-shall-netbeused-withloadsin-exeess-of the rated-eapae-
the-manufacturer's recommendations:

€6))) Environmental conditions. When synthetic web
slings are used, the following precautions shall be taken:

(a) Nylon web slings shall not be used where fumes,
vapors, sprays, mists or liquids of acids or phenolics are pres-
ent.

(b) Polyester and polypropylene web slings shall not be
used where fumes, vapors, sprays, mists or liquids of caustics
are present.

(c) Web slings with aluminum fittings shall not be used
where fumes, vapors, sprays, mists or liquids of caustics are
present.

(D)) (6) Safe operating temperatures. Synthetic web
slings of polyester and nylon shall not be used at tempera-
tures in excess of 180°F. Polypropylene web slings shall not
be used at temperatures in excess of 200°F.

((68))) (1) Repatirs.

(a) Synthetic web slings which are repaired shall not be
used unless repaired by a sling manufacturer or an equivalent
entity.

(b) Each repaired sling shall be proof tested by the man-
ufacturer or equivalent entity to twice the rated capacity prior
to its return to service. The employer shall retain a certificate
of the proof test and make it available for examination.

(c) Slings, including webbing and fittings, which have
been repaired in a temporary manner shall not be used.

(%)) (8) Removal from service. Synthetic web slings
shall be immediately removed from service if any of the fol-
lowing conditions are present:

(a) Acid or caustic burns;

(b) Melting or charring of any part of the sling surface;

(c) Snags, punctures, tears or cuts;

(d) Broken or worn stitches; or

(e) Distortion of fittings.
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0 Shing® (nches) HE MS S HE MS S HE MS S
SingleBranch  desree  Vertical Angle® 5146 6x10 076 079 085 057 059 064 +5 +6 7
Sizer  90-degree 60-  Herizontal-Angle™® 746 6x19 14 15 16 +b +t 12 29 36 33
Inches  Loading degree 45-degree 30-degree —H2 6xt9 £8 20 21 14 15 16 37 39 43
4 3;250 8400 6:800 4900 9446 6x19 23 25 27 17 19 20 46 50 54
38 6:600 17:000 +4;000 9:900 —5/8 6xt9 28 34 33 21 23 25 56 62 67
" H5250 29,000 24;000 17000 —3/4 6x19 39 44 48 29 33 36 78 &8 05
5/8 +6:500 43,600 35;000 24;500 —H8 6x19 51 59 64 39 45 48 100 120 136
34 23.000 59;500 48;500 34;500 1 6xt9 67 77 84 50 58 63 130 150 176
7 28750 74;500 615000 43;000 +H8 6xt0 84 95 1006 63 Ft 79 170 196 210
—t 38750 104000 82,000 58,000 1H4 6x37 98 10 120 74 83 92 200 226 250
) oo (TWRE {ae i HT columirs.
S= Swaged-orzine-poured-socket:
bent-
&= Diameter-ofrope:
FABLE D4

TABLE ((B-2)) D-1

MINIMUM ALLOWABLE CHAIN SIZE CLASSIEICATIONIMPROVED PLOW-STEEL GRADE ROPE WITH-

AT ANY POINT OF LINK INDEPENDENT WIRE ROPE CORE GWRC)

Chain Size, Minimum Allowable Repe Rated-Capaeities, Tons-(2,0001b)

Inches Chain Size, Inches Dia. Conste- Vertical Choker -
V4 13/64 Gnehes HE MS S HE MS S HT MS s
38 19/64 14 6x19 053 056 050 040 042 044 10 1t 12
12 25/64 5116 6x19 081 087 092 061 065 069 16 17 18
S8 31/64 38 6xi9 L1 12 13 086 093 008 23 25 26
34 19/32 246 6x49 15 17 18 12 43 13 34 34 35
TI8 45/64 12 6x19 20 22 23 15 16 17 39 44 46
L 13/16 916 6x19 25 27 29 18 2} 22 49 55 58
- 1/8 29/32 512 6x19 30 34 36 22 25 27 66 68 72
I-1/4 1 314 6x19 42 49 51 31 36 38 84 97 100
- 3/8 1- 3/32 — 78 6xi9 55 66 69 41 49 52 1o 130 140
) 1- 3/16 + 6x10 72 85 90 54 64 67 140 170 180
1-3/4 1-13/32 18 6x49 90 100 1O 68 78 85 180 200 230
(FABEED-3 138 6x37 136 150 160 96 H6 120 250 290 320

Repe Rated-Capacities; Tons{(2;0001b) HT— Hand-tucked-sph
Dia- Censtr: Vertieal Cheker Vertical Basket® . . .

¢Inches) HFE MS S HF MS S HF MS 8§ MS— Mecharical 515“3; 5 ) '
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&= Diameterofrope: 96 6x19 150 HHO HO -85 260 200
—+ 6x19 476 350 350 260 810 616

I

T?

Vertieal
H4 X33 050 038 0 FABLED
3/8  IxIxI pnl 081 2.0 RATED - CAPACITIES EOR 2-LEGAND 3-LEG-BRIDLE-SLINGS-6x19
H2 =7 8 +4 37 AND-6x37- CLASSIFICATIONIMPROVED PLOW-STEEL- GRADE-
5/8  IxIxI 28 23 55 ROPE-WITH FIBER- CORE(EC)
34 IxIxT 38 29 76 ) )
5% B0 29 P 5s FABELED-7:+Part 1—2 Les Bridle Slings
34 P9 4+ 30 &+ Rated-Capacities; Fons-(2;000-1b)
—+ FFxt9 &9 5+ 46 Dia- Vert30-degree  45-degree  Vert60-degree
18 IxIx19 82 62 16:0 {dnches) Const: Horz60-degree  Angle  Horz30-degree
4 IxIx19 9.9 74 200 —HT -MS HT MS —HT MS
34 Fx6x19TWRC 38 28 76 4 6x19 —0:85 088 070 072 049 051
78 Fx6x19TWRC 50 38 10:0 -5/16 6x19 43 44 1 4 076 099
1 Tx6x19TWRC 64 48 130 348 6x19 48 19 45 46 I+ 4d
118 7x6x19TWRC 77 58 150 ~716 6x19 25 26 20 22 14 15
14 Ix6x19TWRC 92 69 180 12 6x19 32 34 26 28 18 20
. AP g 1 6x19 H0 130 94 HO 67 77
D 118 6x19 140 160 120 130 -84 95
2 6x37 430 480 350 390 250 280
HT = Hand tuckedsplice-
Diameter BasketVertical
S Part  6Part SPart 6.Part SPart 6Part FABLED-7: Part2 3 Les Bridle Slings
W8 %7 095 07 HIF 0653 6 2 HT MS HT MS HT MS
e I 2+ 5 45 42 36 27 —14 6x19 BB 1 i 874 076
M6 6x19 7 I3 43 098 30 22 5116 6x19 20 20 k6 7 =12
H4 6exl9 31 23 23 17 53 40 -3/8 6x19 28 29 23 24 k6 7
546 6x19 48 36 36 27 83 62 3416 6x19 37 40 30 32 24 23
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Repe 3-Leg Bridie Shings Rated-Capacities, Fons (2,000-1b)
Dia- Vert30-degree  45-degree Vert-60-degree Repe : :
(nches)  Censtr.  Horz60-degree  Angle  Horz30-degree o g E
HE MS HY MS HF MS (neches) Constr:  Horz60-degree  Angle  Horz30-degree
12 6x19 48 5+ 39 42 28 36 T MS B MS . MS
-9/16 6x19 60 65 49 53 34 37 ~a e 4 14 11 12 o9 o
-5t 6xto 2% 59 65 42 4% 5116 6x19 21 23 17 18 12 13
—3/4 6x19 100 6 83 93 58 66 e x1o 30 32 24 26 17 1o
78 6xto BH 450 He Be 737 89 16 6x19 40 44 33 36 23 25
1 6x19 170 200 140 160 106 10 n x1o 1 57 42 46 30 33
Rsia 6xt9 220 240 486 2060 136 140 916 6x19 64 71 52 58 37 41
114 6x37 250 206 210 230 150 170 g x19 28 88 64 22 45 54
1348 6x37 310 356 250 280 186 260 s x10 e 130 89 106 63 33
2 6x37 360 450 360 330 200 240 N x10 140 176 120 140 83 99
FABEED-8 2 6x37 630 790 560 650 406 460
RATED CAPACITIES FOR 2-LEG AND 3-LEG BRIDLE SLINGS 6x19- HT = Hand tucked-splice:
AND-6x37- CLASSIEICATION IMPROVED PLOW-STEEL GRADE- MS = Mechanical-sphice:
ROPE WITH INDEPENDENT WIRE ROPE CORE (IWRC)
FABLE D-$:+Part+—2-FLeg Bridie Shing EABLED.S
o st s
Dia- Vert30degree  45degree  Vertb0-degree 7x7x19- CONSTRUCTIONS GALVANIZED AIRCRAFT GRADE ROPE-
(nches) Constr: Horz60degree ~ Angle  Hom30degree Tx6x 19 FWRC- CONSTRUCTION IMPROVED PLOW-
HE MS HF MS HF MS STEEL-GRADE ROPE
5416 6x19 OB R 12 68t 687 FABLE D-9:Part+—2-Leg Bridle Stings
348 6x19 20 21 16 18 1t 12 —
6 6x19 27 29 22 24 I m S
6 649 B8 3B 3P 3= (inches)  Conmstr.  Horz60-degree  Angle- Horz30degree
—5/8 6x19 52 59 42 48 34 34 V7R 087 ot 050
—3/4 6x19 73 84 59 69 42 49 38 2 10 s 1
-8 6x19 96 HH 78 93 55 66 i 32 26 18
1 6x19 120 150 100 126 72 85 _sie 2 48 39 2g
148 6x19 160 180 136 156 96 100 34 2 66 54 39
-4 6x37 180 210 150 176 106 120 TR Py i 20
1348 6x37 220 250 186 206 136 150 34 20 20 57 4t
FRY) 6x37 260 300 200 250 150 170 28 2o 93 76 54
1548 6x37 310 350 250 200 186 200 Jr 253510 120 07 69
1344 6x37 350 440 290 336 206 240 118 7Zx7xi9 140 120 32
2 6x37 460 530 370 436 260 300 114 2710 120 140 99
HT - Hand tueked-sphice. 34 Ix6xI9TWRE 66 54 38
MS = Mechanicatsphiee: 78 Ix6xIOITWREC 87 74 5.0
1 Tx6xIOTWRE  H-0 9.0 64
H8  Fx6xIOIWRE 130 10 77
H4  Ix6xI9TWRE 160 130 92
1546 Fx6xiOTWRE 170 140 160
138 Tx6xI9IWREC 190 150 H0
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2-Leg Bridle Sling
—Bia- = Vert30-degree- 45-degree— Vert60-degree . Repe 2-1ep Brdle Sags
@nehes) Const Horz60-degree Angle—  Horz 36 degree —Dia- Vert30-degree 45-degree Vert-60-degree
s o 150 e dnehes) Ceonstr Horz60-degree Angle Horz30-degree
FxoxtOHVRE 8-Part 6-Part S-Part 6-Part S-Part 6-Part
12 6xto 210 150 16 136 120 99
946  6x19 260 200 240 166 150 16
Repe i — ) 78 6xi9 620 470 516 380 360 2790
o £ £ ¥ 6x19 80  6L0 660 506 470 350
@nches) Ceonstr- Horz60-desree  Ansle  Horz30-degree
4 T 3 +t 075
38 Txxd 28 23 16 FABLED-10+Part 2—3-Les Bridle Shings
2 G 48 39 28 —
58 72 59 42 Component Rated-Capacities; Fons (3:000-1b)
34 T 9.9 81 57 Repe 3-Leg Bridle Shings
—5/8  7xxd0 75 6+ 43 —Dia- Vert30-degree 45degree  Vert60-degree
34 7xIx19 100 86 et tinehes) Censtr: Horz 66-degree Angle Horz30-degree
—9/8 IxIx19 140 10 81 S-Part  6-Part  8-Part 6-Part §-Part 6-Part
+ ERENETY 180 140 100 382 6x7 +t 083 090 068 064 048
18 IxIx%}9 210 170 120 -8 6x7 2.0 +5 +6 12 1085
4 TxEao 26.0 210 150 346  6x7 44 33 36 27 25 19
—3/4 Ix%6x19FWRE 99 80 57 —3/32 Ix7 13 +0 +1 082 077 058
78 Ix6x 19 TWRE 139 10 75 —h8 I 25 +8 20 +5 +4
+ Tx6xI9TWRE 170 130 9.6 36 T 54 49 4 3P 23
M8 Ix6xiOTWRE 200 160 1o 3446  6x19 45 34 37 28 26 19
4 Fx6xI9TWRC 240 200 146 4 exdo &0 60 65 49 46 34
15446 Ix6x 19 TWRE 260 210 150 —516 619 12.6 93 100 76 71+ 54
12 Ix6xd9TWRE 330 270 190 746 6xi9 240 186 206 150 140 160
+ 6x19 1220 940 990 7406 700 530
TABLED-H
RATED CAPACITIES FOR STRAND EAID
GROMMET - HAND TUCKED IMPROVED
PLOW-STEEL-GRADEROPE
ROPEBOBY RATED CAPACITIES;
8-Part TONS-2,0001b)
18 ex7 3 698 080 076 057
346  6x7 29 22 24 18 17 13
IRV - N +6 2 B3 16 095 o7t ( .
346 7 36 27 20 22 21 15
3446 6x19 30 22 24 18 17 13 — Dia Vertieal
—H4  6xio 53 40 43 32 31 23 —(nches)  Censtr Vertieal  Cheker Basket*
546 6xi9 83 62 67 50 48 3% —H4 ENT 085 0-64 17
318 6xi9 e 89 97 72 68 54 546 Ix19 3 +0 26
746 6x19 160 120 1BH 98 93 69 38 Ix19 19 +4 38
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+ %19 136 97 26:0

FABLED-12
CRAFT GRADE ROPE
RATED CAPACITIES,
CABLEBOBY TONS (2,000 Ib)
—dnehes)  —Constr: Vertieal  Choker Basket®
348 —Ix6x7 13 0.95 25
9446 —Ix6x7 28 24 56
—5/8 —Ix6xF 3.8 28 76
348 —IxIxF +6 2 32
—9/16 X7 3.5 26 69
—5/8 —IxIxF 45 34 9.0
—5/8 Tx6x19 3.9 3.6 7.9
34 Tx6x19 514 38 16.0
15446 Tx6x19 7.9 59 16:6
8 Tx6x19 10 84 220
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—78 IO PWRE 83 62 +6-0 -6 —3.000 —6:000 —5206 —4.200 3000
1 Tx6x19FWRE 16:0 79 210 -8 —4,060 —3,000 —6,900 —5,760 4,000
P IO PWRE 3.0 97 26-0 10 —5.000 +6:000 —8:606 —+100 3,000
38 Tx6x19PWRE 130 140 370 H4 —7,060 14,000 12,106 —9,900 7,060
2 Ixox PO PWRE 220 +6:6 430 16 —&;000 +6:060 13:966 +H-360 3066
% . 18 -9.000 18,000 15,600 12,760 9,000
Fhese—values—only—apply—when—the D/d—valueis—5S—orgreater
d= Diameter-of-cable-body:
FABLED-16
FABHEDAS
RATED-CAPACITIES MANHAROPE-SHINGS
MEFAEMESH-SEINGS FABLE D16+ Part1—Eyeand EyeSling
EFFECT-OFANGEE-ON-RATED EYE-&EYESHING
Repe- BASKET HHTCTH
SEING bia-
WIDTH ' S & meter  Nomi- Angle-ef Rope-teHorizontal
N i T T -A il nal 900 60° 452 30>
INCHES N LA é‘fé Weight Angle of Rope to Vertical
: Nomi- . per 02 30c 45 602

VERFHEAE 60-deg  45deg  30deg
OR  VERTCAEL Herizon- Herizen- Herizon- o6 104 620 316 1240 KO0 §75 620
EHOKER  BASKET tat tat tat =58 433 798 395 15800 43700 200 796
2346 495 6 385 2340 2056 L6500 96
2 —+560 3,000 @ 25600 @ 2,100 1560
-3 2760 5460 47086 3806 2766
276 1626 SH0 32400 2846 2290 1626
-6 —6:000 42000 40406 8400 6:000
HR 3660 2166 16080 4320 3740 3,050 2160
10 +6:000 20000 41006 44400 +6:000
1546 479 2700 1350 5400 4680 3820 2706
+H4 14,600 28000 24200 @ 19700 14,000
16 +6:600 32000 274708 22,600 +6;066
434 893 4770 2390 9540 82600 6740 4796
18 18,600 36,000 31160 25400 13,000
20 20600 46000 34600 28200 26:066
Medivm-Duty12-6a-43-SpiralsiFt-of-sling-width
-2 —356 2700 2306 1900 4400
2142 1667 8376 4190 16700 14,500 H800 8370
—4 2700 540800 4706 3800 2700
SeeFiguresD-4-and-D-5-forshing-confisuration-deseription:
- —6:000 42000 40406 8500 6:000
10 —7560 15000 130006 16,600 7566
22 —-9,600 18,000 15600 @ 12,700 9,000
+H4 16560 216060 18200 14806 16566
+6 12000 24000 20800 17,000 12,000 TABLE D 16:Part 2 Endless Sling
18 13560 27660 234086 19.106 13566
Eight Buty-4-Ga 59 Spirals/Ftofsling width Repe- BASKEFHEFEH
-3 —4006 2800 2466 2000 4400 meter Angle-of Rope-to-Heorizontal
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- er
Inches b ounds Hiteh  Hiteh
—12 #5 865 430 1730 1500 1220 865 TFABLE D17+ Part 2 Endless Sking
748 225 2500 1250 5000 4330 3,540 2,500 g f
Tl 270 2920 1460 5830 5050 4120 2920 Weicl 9&6@45”%9_
HA6 33 3460 1760 6800 5800 4840 3466 Nomi-  per WW@L
8 360  3.890 19406 7780 6730 5500 3,890 nal 100 Ver  Chek
14 417 4370 2190 8750 7580 6190 4370 i 4 teal e

FABLE DA% PartdE | EvesSk au 950 16400 8200 32,800 28400 23200 16400
meter Angle-ef Rope-to-Herizental

Neotinat 902 60° 450 3o See-Figures D-4-and D-5-for sling-configuration-deseription:
T en ver ch 0 3 e o FABLED S
in i Heal e POLYESTER ROPE SLINGS
Inches Pounds Hiteh Hiteh
2 65 635 320 1276 1106 900 635 FABLE D18 Part 1+ EyeandEye Sking
9416 83 790 395 1580 1370 H120 790
HH6 290 2,850 1430 5700 4940 4030 2850 Nominal 90° 60> 45° 300
4 400 3710 1860 7420 6430 5250 3740 el 1006 Ver Chok | 300 450 602
546 450 4260 2136 &520 7380 6020 4260 in 4n Heal | er
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46 345 2,530 1270 5060 4380 3580 2,530 FABLE D19+ Part+—Eye andEye Sting
158 820 5640 2820 11300 9770 7980 5640 Normi 50 e 452 3ge
an H8H 7920 3,960 15800 13700 +200 7920 coms. VM Geal  r Qg”ﬁgle;f‘epe ‘4; ’e“*ea*éOL
212 1810 12100 6050 24200 21000 17100 42100 Inches T
2 47 645 325 1290 1120 910 645
-5/8 75 950 475 1900 650 340 950
Nominal 99° 69 45° 392 8 237 2,800 1400 5600 4850 3960 2800
Nomi-  Pef  eak  er 00 300 450 60 1516 IS 3000 ENOO T2000 0240 5690 3600
nat M0 pep  Hiteh
St 305 3920 1960 7850 63800 5550 3,920 See Fi . DS for sl e orationdeserini
R 400 5260 2630 10500 9100 7440 5260 EABLE D19+ Part2  Endless Sk
13/4 080 12400 6040 24200 20000 17160 12400 meter ‘ Angle-ef Repe-to Horizontal
218 1350 16400 8200 32,800 28400 23200 16400 Nem*_pefg #Angle-of Rope-to-Verticel
214 4570 19400 9540 38200 33100 27000 19:100 nal 100 Ver Chek O 3% 4 6%
212 1810 24800 10,000 43.600 37700 30.800 24800 in - Heak  er
SeeFigures D-4-and-D-5forsling-configuration-deseription: 916 64 1400 700 2810 2430 1990 1400
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H2 385 8170 4090 16300 14;200 115600  &170
1548 475 9920 4960 19800 17200 14000 9920
134 576 H5800 55920 23,700 20500 16800 115800
2t 690 14300 7160 28,700 24800 20300 14300
248 800 16800 &400 33;600 29;100 23;800 16:800
214 920 19100 9540 38200 33100 27000 19100
242 1070 22000 115000 43;000 38000 31100 22000
2558 1200 24800 12;400 49,700 43,000 357100 24:800

FORM OF HITCH

BASKET HITCH
(Altornates have idontical

CHOKER
load rotings

HITCH

YERTICAL
HITCH

5° Max

&)

| ® 2
:l [
g
g?
2[ ° Max 5* Mox 5° Max

o5

O—=R
%

Notes: Angles of 5° or less from the vertical may be considered
vertical angles.
For slings with legs more than 5° off vertical, the actual

angle as shown in Figure D-5 must be considered.

EXPLANATION OF SYMBOLS: Minimum diameter of curvature

Represents a con-
tact surface which
shall have a diame-
ter of curvature at
least double the
diameter of the
rope.

®

Represents a con-
tact surface which
shall have a diame-
ter of curvature at
least 8 times the
diameter of the
rope.

&

Permanent

[170]

KIND OF SLING

Washington State Register, Issue 12-24

Represents aload in
a choker hitch and
illustration the
rotary force on the
load and/or the slip-
page of the rope in
contact with the
load. Diameter of
curvature of load
surface shall be at
least double the
diameter of the
rope.

©

Figure D-4

Basic Sling Configurations with Vertical Legs

FORM O 1TCH_
BASKET nITCH
VERTICAL CHOKER (Alternates have identicel
‘HITCH HITCH lood ratings)
CROSS.
w w
> 2 2
! < <
- 18] v
w -4 ]
a
& 3 $
[ [ C\ LARGE SIZE
g g R B8 X
€ R
A’ CROSS
. et
w
o 2 2
b Y hi
2 & 2 CX CARGE SIZE O
g g : RUETEX)
by -
z 2
Notes: For vertical angles of 5° or less, refer to Figure D-4 "basic

sling configuration with vertical legs."

See Figure D-4 for explanation of symbols.
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Figure D-5
Sling Configurations with Angled Legs

Basic Synthetic Vel Sling
Construcions

Length
Jeasurcd Pull ta Pull When Flat

Fitung eye

. Teizngle « Choker
Triangie Foting (Type 1)

tengih
Henwred Putt to Putt Wren Fist

Triangte - Tuangle
(Type 11}

§ Length ’

Eye and Cye Wan Flat Eves

{Type 1)
i Length *!
_ , i

Eye Pupendscutartn -7 - -
Stiesy Body

Eyeand Eye Wah Twated Eyes

{Type tv)
Length
) AL T ” "
o A
N
7
t‘ft::;?\\‘.‘“\.\\“\-- A iy AN T —

Engless Type
{Type VI

| ——Lengh {

fteturn tye
Yype Vi)
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Figure D-6 Shing .
Bods
Basic Synthetic Web Sling Constructions Widths Vert: 300 452 602
Inches Vert:  Cheker Basket Basket Basket  Basket
6 4,800 3,800 9:600 ;300 6;800 4,800

+

2

3 2400 1950 4800 4150 3400 2400 Width, Vert- 302 452 6602
4 3,200 2600 6,400 5,500 4500 3,200 Inches Vert: Choker Basket Basket Basket Basket
5 4.000 3,250 &8.000 6.900 5,650 4.000 + 950 750 1.900 1.650 1,350 950
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by-interpolation.))
EABLE-D-22 AMENDATORY SECTION (Amending WSR 08-05-012,
filed 2/8/08, effective 4/1/08)
RATED CAPACITY IN-POUNDS SYNTHETIC WEB SLINGS 1,600 WAC 296-37-575 Recordkeeping requirements. (1)
EBS—PERINCH-OF- WIDTH SINGLEPLY Recording and reporting.

(a) The employer shall comply with the requirements of
chapters 296-27, 296-800, and 296-900 WAC.

(b) The employer shall record the occurrence of any div-
ing-related injury or illness which requires any dive team
member to be hospitalized, specifying the circumstances of
the incident and the extent of any injuries or illnesses.

(2) Availability of records.

(a) Upon the request of the director of the department of
labor and industries or his duly authorized designees, the
employer shall make available for inspection and copying
any record or document required by this standard.

(b) Records and documents required by this standard
shall be provided upon request to employees, designated rep-
resentatives, and the assistant director in accordance with
chapter 296-802 WAC. Safe practices manuals (WAC 296-
37-530), depth-time profiles (WAC 296-37-540), recording
of dives (WAC 296-37-545), decompression procedure
assessment evaluations (WAC 296-37-545), and records of
hospitalizations (WAC 296-37-575) shall be provided in the
same manner as employee exposure records or analyses using
exposure or medical records. Equipment inspections and test-
ing records which pertain to employees (WAC 296-37-570)
shall also be provided upon request to employees and their
designated representatives.

Bod (c) Records and documents required by this standard
Width, u 300 450 60c. shall be retained by the employer for the following period:
Inches  \iert  Choker Basket Basket Basket Basket (i) Dive team member medical records (physician's
1 2600 2100 5500 1500 3700 2.600 reports) (WAC 296-37-525) - Five years;
) 100 4100 10000 9900 7200 5100 (i) Safe practices manual (WAC 296-37-530) - Current
' ' ' ' ’ ’ document only;
3 7700 6;200 15400  13;300 10,900 7766 > .
4 5206 17760 : (iii) Depth-time profile (WAC 296-37-540) - Until com-
’ ’ ’ ’ pletion of the recording of dive, or until completion of
z ’ ’ ’ ’ decompression procedure assessment where there has been

an incident of decompression sickness;

(iv) Recording dive (WAC 296-37-545) one year, except
five years where there has been an incident of decompression
sickness;

(v) Decompression procedure assessment evaluations
(WAC 296-37-545) - Five years;
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(vi) Equipment inspections and testing records (WAC
296-37-570) - Current entry or tag, or until equipment is
withdrawn from service;

(vii) Records of hospitalizations (WAC 296-37-575) -
Five years.

(d) After the expiration of the retention period of any
record required to be kept for five years, the employer shall
forward such records to the National Institute for Occupa-
tional Safety and Health, Department of Health and Human
Services. The employer shall also comply with any additional
requirements set forth in chapter 296-802 WAC.

((fe-nthe-eventthe-employereeases-te-do-business:

NS | hall : l o all

AMENDATORY SECTION (Amending WSR 05-03-093,
filed 1/18/05, effective 3/1/05)

WAC 296-56-60005 Definitions. "Apron" means that
open portion of a marine terminal immediately adjacent to a
vessel berth and used in the direct transfer of cargo between
the terminal and vessel.

"Assistant director for the division of WISHA services"
means the assistant director of WISHA services, department
of labor and industries or his/her authorized representative.

"Authorized," in reference to an employee's assignment,
means selected by the employer for that purpose.

"Cargo door" (transit shed door) means a door designed
to permit transfer of cargo to and from a marine terminal
structure.

"Cargo packaging" means any method of containment
for shipment, including cases, cartons, crates and sacks, but
excluding large units such as intermodal containers, vans or
similar devices.

"Confined space" means a space that:

* Is large enough and so configured that an employee can
bodily enter and perform assigned work; and

* Has limited or restricted means for entry or exit (for
example, tanks, vessels, silos, storage bins, hoppers, vaults,
and pits are spaces that may have limited means of entry);
and

* Is not designed for continuous employee occupancy.

"Conveyor" means a device designed exclusively for
transporting bulk materials, packages or objects in a predeter-
mined path and having fixed or selective points of loading or
discharge.

"Danger zone" means any place in or about a machine or
piece of equipment where an employee may be struck by or
caught between moving parts, caught between moving and
stationary objects or parts of the machine, caught between the
material and a moving part of the machine, burned by hot sur-
faces or exposed to electric shock. Examples of danger zones
are nip and shear points, shear lines, drive mechanisms, and
areas beneath counterweights.

Permanent
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"Designated person" means a person who possesses spe-
cialized abilities in a specific area and is assigned by the
employer to perform a specific task in that area.

"Dock" means a wharf or pier forming all or part of a
waterfront facility, including marginal or quayside berthing
facilities; not to be confused with "loading dock" as at a tran-
sit shed or container freight station, or with the body of water
between piers or wharves.

"Dock facilities" includes all piers, wharves, sheds,
aprons, dolphins, cranes, or other gear or equipment owned
or controlled by the dock or facility owner, where cargo or
materials are loaded, moved or handled to or from a vessel.

"Dockboards" (car and bridge plates) mean devices for
spanning short distances between rail cars or highway vehi-
cles and loading platforms that do not expose employees to
falls greater than 4 feet (1.22 m).

"Enclosed space" means an indoor space, other than a
confined space, that may contain or accumulate a hazardous
atmosphere due to inadequate natural ventilation. Examples
of enclosed spaces are trailers, railcars, and storage rooms.

"Examination," as applied to material handling devices
required to be certified by this chapter, means a comprehen-
sive survey consisting of the criteria outlined in WAC 296-
56-60093 through 296-56-60097. The examination is supple-
mented by a unit proof test in the case of annual survey.

"Flammable atmosphere" means an atmosphere contain-
ing more than ten percent of the lower flammable limit (LEL)
of a flammable or combustible vapor or dust mixed with air.
Such atmospheres are usually toxic as well as flammable.

"Front-end attachments."

* As applied to power-operated industrial trucks, means
the various devices, such as roll clamps, rotating and side-
shifting carriages, magnets, rams, crane arms or booms, load
stabilizers, scoops, buckets, and dumping bins, attached to
the load end for handling lifts as single or multiple units.

* As applied to cranes, means various attachments
applied to the basic machine for the performance of functions
such as lifting, clamshell or magnet services.

"Fumigant" is a substance or mixture of substances, used
to kill pests or prevent infestation, which is a gas or is rapidly
or progressively transformed to the gaseous state even though
some nongaseous or particulate matter may remain and be
dispersed in the treatment space.

"Hazardous cargo, material, substance or atmosphere"
means:

* Any substance listed in chapters 296-62 and 296-841
WAC;

* Any material in the hazardous materials table and haz-
ardous materials communications regulations of the Depart-
ment of Transportation, 49 CFR Part 172;

* Any article not properly described by a name in the
hazardous materials table and hazardous materials communi-
cations regulations of the Department of Transportation, 49
CFR Part 172, but which is properly classified under the def-
inition of those categories of dangerous articles given in 49
CFR Part 173;

» Atmospheres having concentrations of airborne chemi-
cals in excess of permissible exposure limits as defined in
chapter 296-62 WAC; or
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* Any atmosphere with an oxygen content of less than
nineteen and one-half percent by volume.

"House falls" means spans and supporting members,
winches, blocks, and standing and running rigging forming
part of a marine terminal and used with a vessel's cargo gear
to load or unload by means of married falls.

"Inspection,” as applied to material handling devices
required to be certified by this chapter, includes a complete
visual examination of all visible parts of the device.

"Intermodal container" means a reusable cargo container
of rigid construction and rectangular configuration intended
to contain one or more articles of cargo or bulk commodities
for transportation by water and one or more other transport
modes without intermediate cargo handling. The term
includes completely enclosed units, open top units, fractional
height units, units incorporating liquid or gas tanks and other
variations fitting into the container system, demountable or
with attached wheels. It does not include cylinders, drums,
crates, cases, cartons, packages, sacks, unitized loads or any
other form of packaging.

"Loose gear" means removable or replaceable compo-
nents of equipment or devices which may be used with or as
a part of assembled material handling units for purposes such
as making connections, changing line direction and multiply-
ing mechanical advantage. Examples include shackles and
snatch blocks.

"Marina" means a small harbor or boat basin providing
dockage, supplies, and services for small craft.

"Marine terminal" means wharves, bulkheads, quays,
piers, docks and other berthing locations and adjacent storage
or contiguous areas and structures associated with the pri-
mary movement of cargo or materials from vessel to shore or
shore to vessel. It includes structures which are devoted to
receiving, handling, holding, consolidation, loading or deliv-
ery of waterborne shipments and passengers, and arecas
devoted to the maintenance of the terminal or equipment. The
term does not include production or manufacturing areas hav-
ing their own docking facilities and located at a marine termi-
nal nor storage facilities directly associated with those pro-
duction or manufacturing areas.

"Permit-required confined space (permit space)" means
a confined space that has one or more of the following char-
acteristics:

» Contains or has a potential to contain a hazardous
atmosphere;

* Contains a material that has the potential for engulfing
an entrant;

* Has an internal configuration such that an entrant could
be trapped or asphyxiated by inwardly converging walls or
by a floor which slopes downward and tapers to a smaller
cross-section; or

* Contains any other recognized serious safety or health
hazard.

"Ramps" mean other flat-surface devices for passage
between levels and across openings not covered under "dock-
boards."

"Ship's stores" means materials that are aboard a vessel

for the upkeep, maintenance, safety, operation, or navigation
of the vessel, or for the safety or comfort of the vessel's pas-

SENgers or Crew.
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AMENDATORY SECTION (Amending Order 92-06, filed
10/30/92, effective 12/8/92)

WAC 296-56-60229 Sanitation. (1) Washing and toilet
facilities.

(a) The employer shall provide accessible washing and
toilet facilities sufficient for the sanitary requirements of
employees. The facilities shall have:

(1) Running water, including hot and cold or tepid water
(when cargo handling is conducted at locations without per-
manent facilities, containers of potable water may be pro-
vided in lieu of running water);

(i1) Soap;

(iii) Individual hand towels, clean individual sections of
continuous toweling or ((warm)) air blowers; and

(iv) Fixed or portable toilets in separate compartments
with latch-equipped doors.

(b) Separate toilet facilities shall be provided for male
and female employees except when toilet rooms are occupied
by only one person at a time. A means of locking shall be pro-
vided.

(c) Washing and toilet facilities shall be regularly
cleaned and maintained in good order.

(2) Drinking water.

(a) Potable drinking water shall be accessible to employ-
ees at all times.

(b) Potable drinking water containers shall be clean, con-
taining only water and ice, and shall be fitted with covers.

(c) Common drinking cups are prohibited.

(3) Prohibited eating areas. Consumption of food or bev-
erages in areas where hazardous materials are being stored or
handled shall be prohibited.

(4) Garbage and overboard discharges. Work shall not be
conducted in the immediate vicinity of uncovered garbage or
in the area of overboard discharges from the vessel's sanitary
lines unless employees are protected from the garbage or dis-
charge by a baffle or splash boards.

AMENDATORY SECTION (Amending WSR 09-15-145,
filed 7/21/09, effective 9/1/09)

WAC 296-62-07306 Requirements for areas contain-
ing carcinogens listed in WAC 296-62-07302. (1) A regu-
lated area shall be established by an employer where listed
carcinogens are manufactured, processed, used, repackaged,
released, handled or stored.

(2) All such areas shall be controlled in accordance with
the requirements for the following category or categories
describing the operation involved:

(a) Isolated systems. Employees working with carcino-
gens within an isolated system such as a "glove box" shall
wash their hands and arms upon completion of the assigned
task and before engaging in other activities not associated
with the isolated system.

(b) Closed system operation. Within regulated areas
where carcinogens are stored in sealed containers, or con-
tained in a closed system including piping systems with any
sample ports or openings closed while carcinogens are con-
tained within:

(i) Access shall be restricted to authorized employees
only;
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(ii)) Employees shall be required to wash hands, fore-
arms, face and neck upon each exit from the regulated areas,
close to the point of exit and before engaging in other activi-
ties.

(c) Open vessel system operations. Open vessel system
operations as defined in WAC 296-62-07304(12) are prohib-
ited.

(d) Transfer from a closed system. Charging or discharg-
ing point operations, or otherwise opening a closed system.
In operations involving "laboratory-type hoods," or in loca-
tions where a carcinogen is contained in an otherwise "closed
system," but is transferred, charged, or discharged into other
normally closed containers, the provisions of this section
shall apply.

(i) Access shall be restricted to authorized employees
only;

(i1) Each operation shall be provided with continuous
local exhaust ventilation so that air movement is always from
ordinary work areas to the operation. Exhaust air shall not be
discharged to regulated areas, nonregulated areas or the
external environment unless decontaminated. Clean makeup
air shall be introduced in sufficient volume to maintain the
correct operation of the local exhaust system.

(iii) Employees shall be provided with, and required to
wear, clean, full body protective clothing (smocks, coveralls,
or long-sleeved shirt and pants), shoe covers and gloves prior
to entering the regulated area.

(iv) Each employee engaged in handling operations
involving the following carcinogens must be provided with

and required to wear and use a ((fal-face;supplied-airrespi-

raterof the-centinneusflow-or pressure-demand-typeas
required-in-chapter 296-842-WAEC:)) NIOSH-certified self-

contained breathing apparatus that has a full facepiece and is
operated in a pressure-demand or other positive-pressure

mode, or any supplied air respirator that has a full facepiece

and is operated in a pressure-demand or other positive pres-
sure mode in combination with an auxiliary self-contained

positive-pressure breathing apparatus as required in chapter
296-842 WAC. A respirator affording higher levels of pro-

tection than this respirator may be substituted.

. Methyl Chloromethyl Ether;
. bis-Chloromethyl Ether;
. Ethylenemine;
. beta-Propiolactone;
. 4-Amino Diphenyl.
(v) Each employee((s)) engaged in handling operations

involving((:)) the following carcinogens must be provided
with, and required to wear and use, NIOSH-certified air-puri-

fying, half-mask respirator with particulate filters as required
in chapter 296-842 WAC. A respirator affording higher lev-

els of protection than this respirator may be substituted.

. 4-Nitrobiphenyl;

. alpha-Naphthylamine;

. 4-4'Methylene bis(2-Chloroaniline);
. 3-3'Dichlorobenzidine (and its salts);
. beta-Naphthylamine;
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. Benzidine;
. 2-acetylamino fluroene;

. ((4-dimethylaminebenzene))

4-imethylaminoazobenzene;
. n-nitrosodimethylamine.

must be provided with, and required to wear and use, a half-
face, filter-type respirator certified for solid or liquid particu-
lates with minimum efficiency rating of 95% as required in
chapter 296-842 WAC. A respirator affording higher levels
of protection than this respirator may be substituted.

(vi) Prior to each exit from a regulated area, employees
shall be required to remove and leave protective clothing and
equipment at the point of exit and at the last exit of the day, to
place used clothing and equipment in impervious containers
at the point of exit for purposes of decontamination or dis-
posal. The contents of such impervious containers shall be
identified, as required under WAC 296-62-07310 (2), (3) and
).

(vii) Employees shall be required to wash hands, fore-
arms, face and neck on each exit from the regulated area,
close to the point of exit, and before engaging in other activ-
ities.

(viii) Employees shall be required to shower after the last
exit of the day.

(ix) Drinking fountains are prohibited in the regulated
area.

(e) Maintenance and decontamination activities. In clean
up of leaks or spills, maintenance or repair operations on con-
taminated systems or equipment, or any operations involving
work in an area where direct contact with carcinogens could
result, each authorized employee entering the area shall:

(i) Be provided with and required to wear, clean, imper-
vious garments, including gloves, boots and continuous-air
supplied hood in accordance with WAC 296-800-160, and
respiratory protective equipment required by this chapter
296-842 WAC,;

(i1) Be decontaminated before removing the protective
garments and hood;

(iii) Be required to shower upon removing the protective
garments and hood.

(f) Laboratory activities. The requirements of this subdi-
vision shall apply to research and quality control activities
involving the use of carcinogens listed in WAC 296-62-
07302.

(i) Mechanical pipetting aids shall be used for all pipet-
ting procedures.

(i1) Experiments, procedures and equipment which could
produce aerosols shall be confined to laboratory-type hoods
or glove boxes.

(iii) Surfaces on which carcinogens are handled shall be
protected from contamination.

(iv) Contaminated wastes and animal carcasses shall be
collected in impervious containers which are closed and
decontaminated prior to removal from the work area. Such
wastes and carcasses shall be incinerated in such a manner
that no carcinogenic products are released.

(v) All other forms of listed carcinogens shall be inacti-
vated prior to disposal.
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(vi) Laboratory vacuum systems shall be protected with
high efficiency scrubbers or with disposable absolute filters.

(vil) Employees engaged in animal support activities
shall be:

(A) Provided with, and required to wear, a complete pro-
tective clothing change, clean each day, including coveralls
or pants and shirt, foot covers, head covers, gloves, and
appropriate respiratory protective equipment or devices; and

(B) Prior to each exit from a regulated area, employees
shall be required to remove and leave protective clothing and
equipment at the point of exit and at the last exit of the day, to
place used clothing and equipment in impervious containers
at the point of exit for purposes of decontamination or dis-
posal. The contents of such impervious containers shall be
identified as required under WAC 296-62-07310 (2), (3) and
4).

(C) Required to wash hands, forearms, face and neck
upon each exit from the regulated area close to the point of
exit, and before engaging in other activities; and

(D) Required to shower after the last exit of the day.

(viii) Employees, other than those engaged only in ani-
mal support activities, each day shall be:

(A) Provided with and required to wear a clean change of
appropriate laboratory clothing, such as a solid front gown,
surgical scrub suit, or fully buttoned laboratory coat.

(B) Prior to each exit from a regulated area, employees
shall be required to remove and leave protective clothing and
equipment at the point of exit and at the last exit of the day, to
place used clothing and equipment in impervious containers
at the point of exit for purposes of decontamination or dis-
posal. The contents of such impervious containers shall be
identified as required under WAC 296-62-07310 (2), (3) and
4).

(C) Required to wash hands, forearms, face and neck
upon each exit from the regulated area close to the point of
exit, and before engaging in other activities.

(ix) Air pressure in laboratory areas and animal rooms
where carcinogens are handled and bioassay studies are per-
formed shall be negative in relation to the pressure in sur-
rounding areas. Exhaust air shall not be discharged to regu-
lated areas, nonregulated areas or the external environment
unless decontaminated.

(x) There shall be no connection between regulated areas
and any other areas through the ventilation system.

(xi) A current inventory of the carcinogens shall be
maintained.

(xii) Ventilated apparatus such as laboratory-type hoods,
shall be tested at least semi-annually or immediately after
ventilation modification or maintenance operations, by per-
sonnel fully qualified to certify correct containment and oper-
ation.

AMENDATORY SECTION (Amending WSR 04-10-026,
filed 4/27/04, effective 8/1/04)

WAC 296-62-07314 Medical surveillance. (1) At no
cost to the employee, a program of medical surveillance must
be established and implemented for employees considered
for assignment to enter regulated areas, and for authorized
employees.
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(2) Examinations.

(a) Before an employee is assigned to enter a regulated
area, a preassignment physical examination by a physician
must be provided and must include a personal history of the
employee and/or his/her family and occupational back-
ground, including genetic and environmental factors.

(1) Taking of employees' medical history and back-
ground history must be considered to be a routine part of
standard medical practice.

(1) This provision does not require "genetic testing" of
any employee.

(iii) This provision does not require the exclusion of oth-
erwise qualified employees from jobs on the basis of genetic
factors.

(b) Authorized employees must be provided periodic
physical examination, not less often than annually, following
the preassignment examination.

(c) In all physical examinations, the examining physician
must be requested to consider whether there exist conditions
of increased risk, including reduced immunological compe-
tence, pregnancy, cigarette smoking, and those undergoing
treatment with steroids or cytotoxic agents.

(3) Records.

(a) Employers of employees examined pursuant to this
subdivision must maintain complete and accurate records of
all such medical examinations. Records must be maintained
for the duration of the employee's employment. ((Upen-ter-

. \ . : .

P ’ Is; . i
ter:)) The employer shall ensure that medical records are
maintained and made available in accordance with chapter
296-802 WAC, Employee medical and exposure records.

(b) Records required by this section must be provided
upon request to employees, designated representatives, and
the director in accordance with chapter 296-802 WAC.

(¢) Any employer who requests a physical examination
of an employee or prospective employee as required by this
section must obtain from the physician a statement of the

employee's suitability for employment in the specific expo-
sure.

AMENDATORY SECTION (Amending WSR 09-15-145,
filed 7/21/09, effective 9/1/09)

WAC 296-62-07329 Vinyl chloride. (1) Scope and
application.

(a) This section includes requirements for the control of
employee exposure to vinyl chloride (chloroethene), Chemi-
cal Abstracts Service Registry No. 75014.

(b) This section applies to the manufacture, reaction,
packaging, repackaging, storage, handling or use of vinyl
chloride or polyvinyl chloride, but does not apply to the han-
dling or use of fabricated products made of polyvinyl chlo-
ride.

(c) This section applies to the transportation of vinyl
chloride or polyvinyl chloride except to the extent that the
department of transportation may regulate the hazards cov-
ered by this section.
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(2) Definitions.

(a) "Action level" means a concentration of vinyl chlo-
ride of 0.5 ppm averaged over an eight-hour work day.

(b) "Authorized person" means any person specifically
authorized by the employer whose duties require him/her to
enter a regulated area or any person entering such an area as
a designated representative of employees for the purpose of
exercising an opportunity to observe monitoring and measur-
ing procedures.

(c) "Director" means the director of department of labor
and industries or his/her designated representative.

(d) "Emergency" means any occurrence such as, but not
limited to, equipment failure, or operation of a relief device
which is likely to, or does, result in massive release of vinyl
chloride.

(e) "Fabricated product" means a product made wholly
or partly from polyvinyl chloride, and which does not require
further processing at temperatures, and for times, sufficient to
cause mass melting of the polyvinyl chloride resulting in the
release of vinyl chloride.

(f) "Hazardous operation" means any operation, proce-
dure, or activity where a release of either vinyl chloride liquid
or gas might be expected as a consequence of the operation or
because of an accident in the operation, which would result in
an employee exposure in excess of the permissible exposure
limit.

(g) "Polyvinyl chloride" means polyvinyl chloride
homopolymer or copolymer before such is converted to a
fabricated product.

(h) "Vinyl chloride" means vinyl chloride monomer.

(3) Permissible exposure limit.

(a) No employee may be exposed to vinyl chloride at
concentrations greater than 1 ppm averaged over any 8-hour
period, and

(b) No employee may be exposed to vinyl chloride at
concentrations greater than 5 ppm averaged over any period
not exceeding 15 minutes.

(c) No employee may be exposed to vinyl chloride by
direct contact with liquid vinyl chloride.

(4) Monitoring.

(a) A program of initial monitoring and measurement
shall be undertaken in each establishment to determine if
there is any employee exposed, without regard to the use of
respirators, in excess of the action level.

(b) Where a determination conducted under subdivision
(a) of this subsection shows any employee exposures without
regard to the use of respirators, in excess of the action level,
a program for determining exposures for each such employee
shall be established. Such a program:

(i) Shall be repeated at least monthly where any
employee is exposed, without regard to the use of respirators,
in excess of the permissible exposure limit.

(i1) Shall be repeated not less than quarterly where any
employee is exposed, without regard to the use of respirators,
in excess of the action level.

(iii) May be discontinued for any employee only when at
least two consecutive monitoring determinations, made not
less than five working days apart, show exposures for that
employee at or below the action level.
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(c) Whenever there has been a production, process or
control change which may result in an increase in the release
of vinyl chloride, or the employer has any other reason to sus-
pect that any employee may be exposed in excess of the
action level, a determination of employee exposure under
subdivision (a) of this subsection shall be performed.

(d) The method of monitoring and measurement shall
have an accuracy (with a confidence level of 95 percent) of
not less than plus or minus fifty percent from 0.25 through
0.5 ppm, plus or minus thirty-five percent from over 0.5 ppm
through 1.0 ppm, plus or minus twenty-five percent over 1.0
ppm, (methods meeting these accuracy requirements are
available from the director).

(e) Employees or their designated representatives shall
be afforded reasonable opportunity to observe the monitoring
and measuring required by this subsection.

(5) Regulated area.

(a) A regulated area shall be established where:

(1) Vinyl chloride or polyvinyl chloride is manufactured,
reacted, repackaged, stored, handled or used; and

(i1) Vinyl chloride concentrations are in excess of the
permissible exposure limit.

(b) Access to regulated areas shall be limited to autho-
rized persons.

(6) Methods of compliance. Employee exposures to
vinyl chloride shall be controlled to at or below the permissi-
ble exposure limit provided in subsection (3) of this section
by engineering, work practice, and personal protective con-
trols as follows:

(a) Feasible engineering and work practice controls shall
immediately be used to reduce exposures to at or below the
permissible exposure limit.

(b) Wherever feasible engineering and work practice
controls which can be instituted immediately are not suffi-
cient to reduce exposures to at or below the permissible expo-
sure limit, they shall nonetheless be used to reduce exposures
to the lowest practicable level, and shall be supplemented by
respiratory protection in accordance with subsection (7) of
this section. A program shall be established and implemented
to reduce exposures to at or below the permissible exposure
limit, or to the greatest extent feasible, solely by means of
engineering and work practice controls, as soon as feasible.

(c) Written plans for such a program shall be developed
and furnished upon request for examination and copying to
the director. Such plans shall be updated at least every six
months.

(7) Respiratory protection.

(a) General. For employees who use respirators required
by this section, the employer must provide each employee an
appropriate respirator that complies with the requirements of
this section.

(b) Respirator program. The employer must develop,
implement, and maintain a respiratory protection program as
required in chapter 296-842 WAC, Respirators, which covers
each employee required by this chapter to use a respirator.
Exception: The requirements in WAC 296-842-13005 that
address change out of vapor or gas respirator cartridges or
canisters.

(c) Respirator selection. The employer must:
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(i) Select and provide to employees appropriate respira-
tors as specified in this section and WAC 296-842-13005 in
the respirator rule.

(1) Provide organic vapor cartridges that have a service
life of at least one hour when employees use air-purifying
respirators in vinyl chloride concentrations up to 10 parts per
million (ppm).

(iii) Make sure the following respirators, when selected,
are equipped with a canister with a service life of at least four
hours when used in vinyl chloride concentrations up to 25
ppm:
(A) Helmet, hood, or full-facepiece PAPRs

OR

(B) Gas masks with a front- or back-mounted canister.

(d) Where air-purifying respirators are used:

(i) Air-purifying canisters or cartridges must be replaced
prior to the expiration of their service life or the end of the
shift in which they are first used, whichever occurs first, and

(i1) A continuous monitoring and alarm system must be
provided when concentrations of vinyl chloride could reason-
ably exceed the allowable concentrations for the devices in
use. Such system shall be used to alert employees when vinyl
chloride concentrations exceed the allowable concentrations
for the devices in use, and

(iii) Respirators specified for higher concentrations may
be used for lower concentration.

(8) Hazardous operations.

(a) Employees engaged in hazardous operations, includ-
ing entry of vessels to clean polyvinyl chloride residue from
vessel walls, shall be provided and required to wear and use;

(i) Respiratory protection in accordance with subsections
(3) and (7) of this section; and

(ii) Protective garments to prevent skin contact with lig-
uid vinyl chloride or with polyvinyl chloride residue from
vessel walls. The protective garments shall be selected for the
operation and its possible exposure conditions.

(b) Protective garments shall be provided clean and dry
for each use.

(c) Emergency situations. A written operational plan for
emergency situations shall be developed for each facility
storing, handling, or otherwise using vinyl chloride as a lig-
uid or compressed gas. Appropriate portions of the plan shall
be implemented in the event of an emergency. The plan shall
specifically provide that:

(1) Employees engaged in hazardous operations or cor-
recting situations of existing hazardous releases shall be
equipped as required in subdivisions (a) and (b) of this sub-
section;

(i1) Other employees not so equipped shall evacuate the
area and not return until conditions are controlled by the
methods required in subsection (6) of this section and the
emergency is abated.

(9) Training. Each employee engaged in vinyl chloride
or polyvinyl chloride operations shall be provided training in
a program relating to the hazards of vinyl chloride and pre-
cautions for its safe use.

(a) The program shall include:

(1) The nature of the health hazard from chronic exposure
to vinyl chloride including specifically the carcinogenic haz-
ard;
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(i1) The specific nature of operations which could result
in exposure to vinyl chloride in excess of the permissible
limit and necessary protective steps;

(iii) The purpose for, proper use, and limitations of respi-
ratory protective devices;

(iv) The fire hazard and acute toxicity of vinyl chloride,
and the necessary protective steps;

(v) The purpose for and a description of the monitoring
program;

(vi) The purpose for and a description of, the medical
surveillance program;

(vii) Emergency procedures:

(A) Specific information to aid the employee in recogni-
tion of conditions which may result in the release of vinyl
chloride; and

(B) A review of this standard at the employee's first
training and indoctrination program, and annually thereafter.

(b) All materials relating to the program shall be pro-
vided upon request to the director.

(10) Medical surveillance. A program of medical sur-
veillance shall be instituted for each employee exposed, with-
out regard to the use of respirators, to vinyl chloride in excess
of the action level. The program shall provide each such
employee with an opportunity for examinations and tests in
accordance with this subsection. All medical examinations
and procedures shall be performed by or under the supervi-
sion of a licensed physician and shall be provided without
cost to the employee.

(a) At the time of initial assignment, or upon institution
of medical surveillance;

(1) A general physical examination shall be performed
with specific attention to detecting enlargement of liver,
spleen or kidneys, or dysfunction in these organs, and for
abnormalities in skin, connective tissues and the pulmonary
system (see Appendix A).

(i1) A medical history shall be taken, including the fol-
lowing topics:

(A) Alcohol intake,

(B) Past history of hepatitis,

(C) Work history and past exposure to potential hepato-
toxic agents, including drugs and chemicals,

(D) Past history of blood transfusions, and

(E) Past history of hospitalizations.

(iii) A serum specimen shall be obtained and determina-
tions made of:

(A) Total bilirubin,

(B) Alkaline phosphatase,

(C) Serum glutamic oxalacetic transaminase (SGOT),

(D) Serum glutamic pyruvic transaminase (SGPT), and

(E) Gamma glustamy! transpeptidase.

(b) Examinations provided in accordance with this sub-
division shall be performed at least:

(i) Every six months for each employee who has been
employed in vinyl chloride or polyvinyl chloride manufactur-
ing for ten years or longer; and

(i1) Annually for all other employees.

(¢) Each employee exposed to an emergency shall be
afforded appropriate medical surveillance.

(d) A statement of each employee's suitability for contin-
ued exposure to vinyl chloride including use of protective
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equipment and respirators, shall be obtained from the exam-
ining physician promptly after any examination. A copy of
the physician's statement shall be provided each employee.

(e) If any employee's health would be materially
impaired by continued exposure, such employee shall be
withdrawn from possible contact with vinyl chloride.

(f) Laboratory analyses for all biological specimens
included in medical examinations shall be performed in labo-
ratories licensed under 42 CFR Part 74.

(g) If the examining physician determines that alterna-
tive medical examinations to those required by subdivision
(a) of this subsection will provide at least equal assurance of
detecting medical conditions pertinent to the exposure to
vinyl chloride, the employer may accept such alternative
examinations as meeting the requirements of subdivision (a)
of this subsection, if the employer obtains a statement from
the examining physician setting forth the alternative exami-
nations and the rationale for substitution. This statement shall
be available upon request for examination and copying to
authorized representatives of the director.

(11) Signs and labels.

(a) Entrances to regulated areas shall be posted with leg-
ible signs bearing the legend:

CANCER-SUSPECT AGENT AREA AUTHORIZED PERSONNEL
ONLY

(b) Areas containing hazardous operations or where an
emergency currently exists shall be posted with legible signs
bearing the legend:

CANCER-SUSPECT AGENT IN THIS AREA PROTECTIVE
EQUIPMENT REQUIRED AUTHORIZED PERSONNEL ONLY

(¢) Containers of polyvinyl chloride resin waste from
reactors or other waste contaminated with vinyl chloride shall
be legibly labeled:

CONTAMINATED WITH VINYL CHLORIDE CANCER-SUSPECT
AGENT
(d) Containers of polyvinyl chloride shall be legibly
labeled:
POLYVINYL CHLORIDE (OR TRADE NAME) CONTAINS VINYL
CHLORIDE VINYL CHLORIDE IS A CANCER-SUSPECT AGENT
(e) Containers of vinyl chloride shall be legibly labeled

either:

VINYL CHLORIDE EXTREMELY FLAMMABLE GAS UNDER
PRESSURE CANCER-SUSPECT AGENT

(or)

(f) In accordance with 49 CFR Part 173, Subpart H, with
the additional legends:

CANCER-SUSPECT AGENT

Applied near the label or placard.
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(g) No statement shall appear on or near any required
sign, label or instruction which contradicts or detracts from
the effect of any required warning, information or instruction.

(12) Records.

(a) All records maintained in accordance with this sec-
tion shall include the name and Social Security number of
each employee where relevant.

(b) Records of required monitoring and measuring and
medical records shall be provided upon request to employees,
designated representatives, and the director in accordance
with chapter 296-802 WAC. These records shall be provided
upon request to the director. Authorized personnel rosters
shall also be provided upon request to the director.

(i) Monitoring and measuring records shall:

(A) State the date of such monitoring and measuring and
the concentrations determined and identify the instruments
and methods used,;

(B) Include any additional information necessary to
determine individual employee exposures where such expo-
sures are determined by means other than individual monitor-
ing of employees; and

(C) Be maintained for not less than 30 years.

(i1) Medical records shall be maintained for the duration
of the employment of each employee plus 20 years, or 30
years, whichever is longer.

(¢) ((rrthe-event-that the-employer eeasesto-do-business
» : rotain hisl ]
cor ] ibed-period._ s chathd ttod

t i -)) The employer shall
((alse)) comply with any additional requirements set forth in
chapter 296-802 WAC.

(d) Employees or their designated representatives shall
be provided access to examine and copy records of required
monitoring and measuring.

(e) Former employees shall be provided access to exam-
ine and copy required monitoring and measuring records
reflecting their own exposures.

(f) Upon written request of any employee, a copy of the
medical record of that employee shall be furnished to any
physician designated by the employee.

(13) Reports.

(a) Not later than 1 month after the establishment of a
regulated area, the following information shall be reported to
the director. Any changes to such information shall be
reported within fifteen days.

(1) The address and location of each establishment which
has one or more regulated areas; and

(1) The number of employees in each regulated area dur-
ing normal operations, including maintenance.

(b) Emergencies and the facts obtainable at that time,
shall be reported within twenty-four hours to the director.
Upon request of the director, the employer shall submit addi-
tional information in writing relevant to the nature and extent
of employee exposures and measures taken to prevent future
emergencies of similar nature.

(c) Within ten working days following any monitoring
and measuring which discloses that any employee has been
exposed, without regard to the use of respirators, in excess of
the permissible exposure limit, each such employee shall be
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notified in writing of the results of the exposure measurement
and the steps being taken to reduce the exposure to within the
permissible exposure limit.

(14) Appendix A supplementary medical information.

When required tests under subsection (10)(a) of this sec-
tion show abnormalities, the tests should be repeated as soon
as practicable, preferably within three to four weeks. If tests
remain abnormal, consideration should be given to with-
drawal of the employee from contact with vinyl chloride,
while a more comprehensive examination is made.

Additional tests which may be useful:

((&AY)) (a) For kidney dysfunction: Urine examination
for albumin, red blood cells, and exfoliative abnormal cells.

((@B))) (b) Pulmonary system: Forced vital capacity,
forced expiratory volume at one second, and chest roentgen-
ogram (posterior-anterior, 14 x 17 inches).

(((©))) (c) Additional serum tests: Lactic acid dehydro-
genase, lactic acid dehydrogenase isoenzyme, protein deter-
mination, and protein electrophoresis.

(())) (d) For a more comprehensive examination on
repeated abnormal serum tests: Hepatitis B antigen, and liver
scanning.

AMENDATORY SECTION (Amending WSR 09-15-145,
filed 7/21/09, effective 9/1/09)

WAC 296-62-07336 Acrylonitrile. (1) Scope and
application.

(a) This section applies to all occupational exposure to
acrylonitrile (AN), Chemical Abstracts Service Registry No.
000107131, except as provided in (b) and (c) of this subsec-
tion.

(b) This section does not apply to exposures which result
solely from the processing, use, and handling of the follow-
ing materials:

(i) ABS resins, SAN resins, nitrile barrier resins, solid
nitrile elastomers, and acrylic and modacrylic fibers, when
these listed materials are in the form of finished polymers,
and products fabricated from such finished polymers;

(il) Materials made from and/or containing AN for
which objective data is reasonably relied upon to demonstrate
that the material is not capable of releasing AN in airborne
concentrations in excess of 1 ppm as an eight-hour time-
weighted average, under the expected conditions of process-
ing, use, and handling which will cause the greatest possible
release; and

(iii) Solid materials made from and/or containing AN
which will not be heated above 170°F during handling, use,
or processing.

(c) An employer relying upon exemption under (1)(b)(ii)
shall maintain records of the objective data supporting that
exemption, and of the basis of the employer's reliance on the
data as provided in subsection (17) of this section.

(2) Definitions, as applicable to this section:

(a) "Acrylonitrile" or "AN" - Acrylonitrile monomer,
chemical formula CH2=CHCN.

(b) "Action level" - A concentration of AN of 1 ppm as
an eight-hour time-weighted average.

(c) "Authorized person" - Any person specifically autho-
rized by the employer whose duties require the person to
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enter a regulated area, or any person entering such an area as
a designated representative of employees for the purpose of
exercising the opportunity to observe monitoring procedures
under subsection (18) of this section.

(d) "Decontamination" means treatment of materials and
surfaces by water washdown, ventilation, or other means, to
assure that the materials will not expose employees to air-
borne concentrations of AN above 1 ppm as an eight-hour
time-weighted average.

(e) "Director" - The director of labor and industries, or
his authorized representative.

(f) "Emergency" - Any occurrence such as, but not lim-
ited to, equipment failure, rupture of containers, or failure of
control equipment, which is likely to, or does, result in unex-
pected exposure to AN in excess of the ceiling limit.

(g) "Liquid AN" means AN monomer in liquid form, and
liquid or semiliquid polymer intermediates, including slur-
ries, suspensions, emulsions, and solutions, produced during
the polymerization of AN.

(h) "Polyacrylonitrile" or "PAN" - Polyacrylonitrile
homopolymers or copolymers, except for materials as
exempted under subsection (1)(b) of this section.

(3) Permissible exposure limits.

(a) Inhalation.

(1) Time-weighted average limit (TWA). The employer
shall assure that no employee is exposed to an airborne con-
centration of acrylonitrile in excess of two parts acrylonitrile
per million parts of air (2 ppm), as an eight-hour time-
weighted average.

(i1) Ceiling limit. The employer shall assure that no
employee is exposed to an airborne concentration of acrylo-
nitrile in excess of 10 ppm as averaged over any fifteen-min-
ute period during the working day.

(b) Dermal and eye exposure. The employer shall assure
that no employee is exposed to skin contact or eye contact
with liquid AN or PAN.

(4) Notification of use and emergencies.

(a) Use. Within ten days of the effective date of this stan-
dard, or within fifteen days following the introduction of AN
into the workplace, every employer shall report, unless he has
done so pursuant to the emergency temporary standard, the
following information to the director for each such work-
place:

(i) The address and location of each workplace in which
AN is present;

(i) A brief description of each process of operation
which may result in employee exposure to AN;

(iii) The number of employees engaged in each process
or operation who may be exposed to AN and an estimate of
the frequency and degree of exposure that occurs; and

(iv) A brief description of the employer's safety and
health program as it relates to limitation of employee expo-
sure to AN. Whenever there has been a significant change in
the information required by this subsection, the employer
shall promptly amend such information previously provided
to the director.

(b) Emergencies and remedial action. Emergencies, and
the facts obtainable at that time, shall be reported within
twenty-four hours of the initial occurrence to the director.
Upon request of the director, the employer shall submit addi-
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tional information in writing relevant to the nature and extent
of employee exposures and measures taken to prevent future
emergencies of a similar nature.

(5) Exposure monitoring.

(a) General.

(i) Determinations of airborne exposure levels shall be
made from air samples that are representative of each
employee's exposure to AN over an eight-hour period.

(i1) For the purposes of this section, employee exposure
is that which would occur if the employee were not using a
respirator.

(b) Initial monitoring. Each employer who has a place of
employment in which AN is present shall monitor each such
workplace and work operation to accurately determine the
airborne concentrations of AN to which employees may be
exposed. Such monitoring may be done on a representative
basis, provided that the employer can demonstrate that the
determinations are representative of employee exposures.

(c) Frequency.

(i) If the monitoring required by this section reveals
employee exposure to be below the action level, the employer
may discontinue monitoring for that employee. The employer
shall continue these quarterly measurements until at least two
consecutive measurements taken at least seven days apart, are
below the action level, and thereafter the employer may dis-
continue monitoring for that employee.

(i1) If the monitoring required by this section reveals
employee exposure to be at or above the action level but
below the permissible exposure limits, the employer shall
repeat such monitoring for each such employee at least quar-
terly.

(iii) If the monitoring required by this section reveals
employee exposure to be in excess of the permissible expo-
sure limits, the employer shall repeat these determinations for
each such employee at least monthly. The employer shall
continue these monthly measurements until at least two con-
secutive measurements, taken at least seven days apart, are
below the permissible exposure limits, and thereafter the
employer shall monitor at least quarterly.

(d) Additional monitoring. Whenever there has been a
production, process, control or personnel change which may
result in new or additional exposure to AN, or whenever the
employer has any other reason to suspect a change which
may result in new or additional exposures to AN, additional
monitoring which complies with this subsection shall be con-
ducted.

(e) Employee notification.

(1) Within five working days after the receipt of monitor-
ing results, the employer shall notify each employee in writ-
ing of the results which represent that employee's exposure.

(i1)) Whenever the results indicate that the representative
employee exposure exceeds the permissible exposure limits,
the employer shall include in the written notice a statement
that the permissible exposure limits were exceeded and a
description of the corrective action being taken to reduce
exposure to or below the permissible exposure limits.

(f) Accuracy of measurement. The method of measure-
ment of employee exposures shall be accurate, to a confi-
dence level of ninety-five percent, to within plus or minus
twenty-five percent for concentrations of AN at or above the

Permanent [182]

Washington State Register, Issue 12-24

permissible exposure limits, and plus or minus thirty-five
percent for concentrations of AN between the action level
and the permissible exposure limits.

(g) Weekly survey of operations involving liquid AN. In
addition to monitoring of employee exposures to AN as oth-
erwise required by this subsection, the employer shall survey
areas of operations involving liquid AN at least weekly to
detect points where AN liquid or vapor are being released
into the workplace. The survey shall employ an infra-red gas
analyzer calibrated for AN, a multipoint gas chromatographic
monitor, or comparable system for detection of AN. A listing
of levels detected and areas of AN release, as determined
from the survey, shall be posted prominently in the work-
place, and shall remain posted until the next survey is com-
pleted.

(6) Regulated areas.

(a) The employer shall establish regulated areas where
AN concentrations are in excess of the permissible exposure
limits.

(b) Regulated areas shall be demarcated and segregated
from the rest of the workplace, in any manner that minimizes
the number of persons who will be exposed to AN.

(c) Access to regulated areas shall be limited to autho-
rized persons or to persons otherwise authorized by the act or
regulations issued pursuant thereto.

(d) The employer shall assure that in the regulated area,
food or beverages are not present or consumed, smoking
products are not present or used, and cosmetics are not
applied, (except that these activities may be conducted in the
lunchrooms, change rooms and showers required under sub-
section((s)) (13)(a) ((-63))) through (c) of this section.

(7) Methods of compliance.

(a) Engineering and work practice controls.

(i) The employer shall institute engineering or work
practice controls to reduce and maintain employee exposures
to AN, to or below the permissible exposure limits, except to
the extent that the employer establishes that such controls are
not feasible.

(i1) Wherever the engineering and work practice controls
which can be instituted are not sufficient to reduce employee
exposures to or below the permissible exposure limits, the
employer shall nonetheless use them to reduce exposures to
the lowest levels achievable by these controls and shall sup-
plement them by the use of respiratory protection which com-
plies with the requirements of subsection (8) of this section.

(b) Compliance program.

(i) The employer shall establish and implement a written
program to reduce employee exposures to or below the per-
missible exposure limits solely by means of engineering and
work practice controls, as required by subsection (7)(a) of
this section.

(i1) Written plans for these compliance programs shall
include at least the following:

(A) A description of each operation or process resulting
in employee exposure to AN above the permissible exposure
limits;

(B) Engineering plans and other studies used to deter-
mine the controls for each process;

(C) A report of the technology considered in meeting the
permissible exposure limits;
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(D) A detailed schedule for the implementation of engi-
neering or work practice controls; and

(E) Other relevant information.

(iii)) The employer shall complete the steps set forth in
the compliance program by the dates in the schedule.

(iv) Written plans for such a program shall be submitted
upon request to the director, and shall be available at the
worksite for examination and copying by the director, or any
affected employee or representative.

(v) The plans required by this subsection shall be revised
and updated at least every six months to reflect the current
status of the program.

(8) Respiratory protection.

(a) General. For employees who use respirators required
by this section, the employer must provide each employee an
appropriate respirator that complies with the requirements of
this subsection. Respirators must be used during:

(1) Periods necessary to install or implement feasible
engineering and work-practice controls;

(i) Work operations, such as maintenance and repair
activities or reactor cleaning, for which the employer estab-
lishes that engineering and work-practice controls are not
feasible;

(i) Work operations for which feasible engineering and
work-practice controls are not yet sufficient to reduce
employee exposure to or below the permissible exposure lim-
1ts;

(iv) In emergencies.

(b) Respirator program.

Employers must develop, implement and maintain a
respiratory protection program in accordance with chapter
296-842 WAC, Respirators, which covers each employee
required by this chapter to use a respirator.

(c) Respirator selection. The employer must:

(i) Select and provide to employees appropriate respira-
tors by following the requirements in this section and WAC
296-842-13005 in the respirator rule.

(i1) Provide to employees, for escape, any organic vapor,
air-purifying respirator or any self-contained breathing appa-
ratus (SCBA) that meets the selection requirements of WAC
296-842-13005 in the respirator rule.

(9) Emergency situations.

(a) Written plans.

(i) A written plan for emergency situations shall be
developed for each workplace where AN is present. Appro-
priate portions of the plan shall be implemented in the event
of an emergency.

(i1) The plan shall specifically provide that employees
engaged in correcting emergency conditions shall be
equipped as required in subsection (8) of this section until the
emergency is abated.

(b) Alerting employees.

(i) Where there is the possibility of employee exposure
to AN in excess of the ceiling limit due to the occurrence of
an emergency, a general alarm shall be installed and main-
tained to promptly alert employees of such occurrences.

(i1) Employees not engaged in correcting the emergency
shall be evacuated from the area and shall not be permitted to
return until the emergency is abated.

(10) Protective clothing and equipment.
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(a) Provision and use. Where eye or skin contact with
liquid AN or PAN may occur, the employer shall provide at
no cost to the employee, and assure that employees wear,
appropriate protective clothing or other equipment in accor-
dance with WAC 296-800-160 to protect any area of the body
which may come in contact with liquid AN or PAN.

(b) Cleaning and replacement.

(1) The employer shall clean, launder, maintain, or
replace protective clothing and equipment required by this
subsection, as needed to maintain their effectiveness. In addi-
tion, the employer shall provide clean protective clothing and
equipment at least weekly to each affected employee.

(i1) The employer shall assure that impermeable protec-
tive clothing which contacts or is likely to have contacted lig-
uid AN shall be decontaminated before being removed by the
employee.

(iii) The employer shall assure that AN- or PAN-contam-
inated protective clothing and equipment is placed and stored
in closable containers which prevent dispersion of the AN or
PAN outside the container.

(iv) The employer shall assure that an employee whose
nonimpermeable clothing becomes wetted with liquid AN
shall immediately remove that clothing and proceed to
shower. The clothing shall be decontaminated before it is
removed from the regulated area.

(v) The employer shall assure that no employee removes
AN- or PAN-contaminated protective equipment or clothing
from the change room, except for those employees authorized
to do so for the purpose of laundering, maintenance, or dis-
posal.

(vi) The employer shall inform any person who launders
or cleans AN- or PAN-contaminated protective clothing or
equipment of the potentially harmful effects of exposure to
AN.

(vii) The employer shall assure that containers of con-
taminated protective clothing and equipment which are to be
removed from the workplace for any reason are labeled in
accordance with subsection (16)(c)(ii) of this section, and
that such labels remain affixed when such containers leave
the employer's workplace.

(11) Housekeeping.

(a) All surfaces shall be maintained free of accumula-
tions of liquid AN and of PAN.

(b) For operations involving liquid AN, the employer
shall institute a program for detecting leaks and spills of lig-
uid AN, including regular visual inspections.

(c) Where spills of liquid AN are detected, the employer
shall assure that surfaces contacted by the liquid AN are
decontaminated. Employees not engaged in decontamination
activities shall leave the area of the spill, and shall not be per-
mitted in the area until decontamination is completed.

(d) Liquids. Where AN is present in a liquid form, or as
a resultant vapor, all containers or vessels containing AN
shall be enclosed to the maximum extent feasible and tightly
covered when not in use, with adequate provision made to
avoid any resulting potential explosion hazard.

(e) Surfaces.

(1) Dry sweeping and the use of compressed air for the
cleaning of floors and other surfaces where AN and PAN are
found is prohibited.
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(i) Where vacuuming methods are selected, either porta-
ble units or a permanent system may be used.

(A) If a portable unit is selected, the exhaust shall be
attached to the general workplace exhaust ventilation system
or collected within the vacuum unit, equipped with high effi-
ciency filters or other appropriate means of contaminant
removal, so that AN is not reintroduced into the workplace
air; and

(B) Portable vacuum units used to collect AN may not be
used for other cleaning purposes and shall be labeled as pre-
scribed by subsection (16)(c)(ii) of this section.

(iii) Cleaning of floors and other contaminated surfaces
may not be performed by washing down with a hose, unless a
fine spray has first been laid down.

(12) Waste disposal. AN and PAN waste, scrap, debris,
bags, containers or equipment, shall be disposed of in sealed
bags or other closed containers which prevent dispersion of
AN outside the container, and labeled as prescribed in sub-
section (16)(c)(ii) of this section.

(13) Hygiene facilities and practices. Where employees
are exposed to airborne concentrations of AN above the per-
missible exposure limits, or where employees are required to
wear protective clothing or equipment pursuant to subsection
(11) of this section, or where otherwise found to be appropri-
ate, the facilities required by WAC 296-800-230 shall be pro-
vided by the employer for the use of those employees, and the
employer shall assure that the employees use the facilities
provided. In addition, the following facilities or requirements
are mandated.

(a) Change rooms. The employer shall provide clean
change rooms in accordance with WAC 296-800-230.

(b) Showers.

(i) The employer shall provide shower facilities in accor-
dance with WAC 296-800-230.

(i1) In addition, the employer shall also assure that
employees exposed to liquid AN and PAN shower at the end
of the work shift.

(iii) The employer shall assure that, in the event of skin
or eye exposure to liquid AN, the affected employee shall
shower immediately to minimize the danger of skin absorp-
tion.

(c) Lunchrooms.

(i) Whenever food or beverages are consumed in the
workplace, the employer shall provide lunchroom facilities
which have a temperature controlled, positive pressure, fil-
tered air supply, and which are readily accessible to employ-
ees exposed to AN above the permissible exposure limits.

(ii)) In addition, the employer shall also assure that
employees exposed to AN above the permissible exposure
limits wash their hands and face prior to eating.

(14) Medical surveillance.

(a) General.

(1) The employer shall institute a program of medical
surveillance for each employee who is or will be exposed to
AN above the action level. The employer shall provide each
such employee with an opportunity for medical examinations
and tests in accordance with this subsection.

(i) The employer shall assure that all medical examina-
tions and procedures are performed by or under the supervi-
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sion of a licensed physician, and shall be provided without
cost to the employee.

(b) Initial examinations. At the time of initial assign-
ment, or upon institution of the medical surveillance pro-
gram, the employer shall provide each affected employee an
opportunity for a medical examination, including at least the
following elements:

(1) A work history and medical history with special atten-
tion to skin, respiratory, and gastrointestinal systems, and
those nonspecific symptoms, such as headache, nausea, vom-
iting, dizziness, weakness, or other central nervous system
dysfunctions that may be associated with acute or chronic
exposure to AN.

(1) A physical examination giving particular attention to
central nervous system, gastrointestinal system