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reference without material change, Washington state statutes
or regulations.

September 19, 2013
Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 13-13-063,
filed 6/18/13, effective 7/19/13)

WAC 388-78A-2020 Definitions. "Abandonment"
means action or inaction by a person with a duty of care for a
vulnerable adult that leaves the vulnerable person without the
means or ability to obtain necessary food, clothing, shelter, or
health care.

"Abuse" means the willful action or inaction that
inflicts injury, unreasonable confinement, intimidation, or
punishment on a resident. In instances of abuse of a resident
who is unable to express or demonstrate physical harm, pain,
or mental anguish, the abuse is presumed to cause physical
harm, pain, or mental anguish. Abuse includes sexual abuse,
mental abuse, physical abuse, and exploitation of a resident,
which have the following meanings:

(1) "Mental abuse" means any willful action or inaction
of mental or verbal abuse. Mental abuse includes, but is not
limited to, coercion, harassment, inappropriately isolating a
resident from family, friends, or regular activity, and verbal
assault that includes ridiculing, intimidating, yelling, or
swearing;

(2) "Physical abuse" means the willful action of inflict-
ing bodily injury or physical mistreatment. Physical abuse
includes, but is not limited to, striking with or without an
object, slapping, pinching, choking, kicking, shoving, prod-
ding, or the use of chemical restraints or physical restraints;

(3) "Sexual abuse' means any form of nonconsensual
sexual contact, including, but not limited to, unwanted or
inappropriate touching, rape, sodomy, sexual coercion, sexu-
ally explicit photographing, and sexual harassment. Sexual
contact may include interactions that do not involve touching,
including but not limited to sending a resident sexually
explicit messages, or cuing or encouraging a resident to per-
form sexual acts. Sexual abuse includes any sexual contact
between a staff person and a resident, whether or not it is con-
sensual;

(4) "Exploitation" means an act of forcing, compelling,
or exerting undue influence over a resident causing the resi-
dent to act in a way that is inconsistent with relevant past
behavior, or causing the resident to perform services for the
benefit of another.

"Activities of daily living" means the following tasks
related to basic personal care: Bathing; toileting; dressing;
personal hygiene; mobility; transferring; and eating.

"Administrator" means an assisted living facility
administrator who must be in active administrative charge of
the assisted living facility as required in this chapter. Unless
exempt under RCW 18.88B.041, the administrator must
complete long-term care training and home care aide certifi-
cation.

" Adult day services' means care and services provided
to a nonresident individual by the assisted living facility on
the assisted living facility premises, for a period of time not

Proposed



WSR 13-20-082

to exceed ten continuous hours, and does not involve an over-
night stay.

"Ambulatory" means capable of walking or traversing
a normal path to safety without the physical assistance of
another individual:

(1) "Nonambulatory" means unable to walk or traverse
a normal path to safety without the physical assistance of
another individual;

(2) "Semiambulatory'" means physically and mentally
capable of traversing a normal path to safety with the use of
mobility aids, but unable to ascend or descend stairs without
the physical assistance of another individual.

"Applicant”" means the person, as defined in this sec-
tion, that has submitted, or is in the process of submitting, an
application for a assisted living facility license.

"Basic services" means housekeeping services, meals,
nutritious snacks, laundry, and activities.

"Bathing fixture" means a bathtub, shower or sit-down
shower.

"Bathroom' means a room containing at least one bath-
ing fixture.

"Assisted living facility" means any home or other
institution, however named, which is advertised, announced,
or maintained for the express or implied purpose of providing
housing, basic services, and assuming general responsibility
for the safety and well-being of the residents, and may also
provide domiciliary care, consistent with this chapter to
seven or more residents after July 1, 2000. However, an
assisted living facility that is licensed for three to six resi-
dents prior to or on July 1, 2000, may maintain its assisted
living facility license as long as it is continually licensed as
an assisted living facility. "Assisted living facility" does not
include facilities certified as group training homes pursuant
to RCW 71A.22.040, nor any home, institution or section
thereof which is otherwise licensed and regulated under the
provisions of state law providing specifically for the licens-
ing and regulation of such home, institution or section
thereof. Nor shall it include any independent senior housing,
independent living units in continuing care retirement com-
munities, or other similar living situations including those
subsidized by the Department of Housing and Urban Devel-
opment. "Assisted living facility" may also include persons
associated with the assisted living facility to carry out its
duties under this chapter.

"Building code" means the building codes and stan-
dards adopted by the Washington state building code council.

"Caregiver" means anyone providing direct personal
care to another person including, but not limited to: Cuing,
reminding or supervision of residents, on behalf of an
assisted living facility, except volunteers who are directly
supervised.

"Construction review services" means the office of
construction review services within the Washington state
department of health.

"Continuing care contract” means, as stated in RCW
70.38.025, a contract providing a person, for the duration of
that person's life or for a term in excess of one year, shelter
along with nursing, medical, health-related, or personal care
services, which is conditioned upon the transfer of property,
the payment of an entrance fee to the provider of such ser-
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vices, or the payment of periodic charges for the care and ser-
vices involved. A continuing care contract is not excluded
from this definition because the contract is mutually termina-
ble or because shelter and services are not provided at the
same location.

"Continuing care retirement community' means, as
stated in RCW 70.38.025, an entity which provides shelter
and services under continuing care contracts with its mem-
bers and which sponsors or includes a health care facility or a
health service.

"Contractor" means an agency or person who contracts
with a licensee to provide resident care, services or equip-
ment.

"Crimes relating to financial exploitation" means the
same as "crimes relating to financial exploitation" as defined
in RCW 43.43.830 or 43.43.842.

"Department" means the Washington state department
of social and health services.

"Dietitian" means an individual certified under chapter
18.138 RCW.

"Direct supervision" means oversight by a person on
behalf of the assisted living facility who has met training
requirements, demonstrated competency in core areas, or has
been fully exempted from the training requirements, is on the
premises, and is quickly and easily available to the caregiver.

"Document" means to record, with signature, title, date
and time:

(1) Information about medication administration, medi-
cation assistance or disposal, a nursing care procedure, acci-
dent, occurrence or change in resident condition that may
affect the care or needs of a resident; and

(2) Processes, events or activities that are required by
law, rule or policy.

"Domiciliary care" means:

(1) Assistance with activities of daily living provided by
the assisted living facility either directly or indirectly; or

(2) Health support services, if provided directly or indi-
rectly by the assisted living facility; or

(3) Intermittent nursing services, if provided directly or
indirectly by the assisted living facility.

"Enforcement remedy" means one or more of the
department's responses to an assisted living facility's non-
compliance with chapter 18.20 RCW and this chapter, as
authorized by RCW 18.20.190.

"Financial exploitation" means the illegal or improper
use, control over, or withholding of the property, income,
resources, or trust funds of the vulnerable adult by any person
or entity for any person's or entity's profit or advantage other
than for the vulnerable adult's profit or advantage. Some
examples of financial exploitation are given in RCW 74.34.-
020(6).

"Food service worker'" means according to chapter
246-217 WAC an individual who works (or intends to work)
with or without pay in a food service establishment and han-
dles unwrapped or unpackaged food or who may contribute
to the transmission of infectious diseases through the nature
of his/her contact with food products and/or equipment and
facilities. This does not include persons who simply assist
residents with meals.
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"General responsibility for the safety and well-being
of the resident" means the provision of the following:

(1) Prescribed general low sodium diets;

(2) Prescribed general diabetic diets;

(3) Prescribed mechanical soft foods;

(4) Emergency assistance;

(5) Monitoring of the resident;

(6) Arranging health care appointments with outside
health care providers and reminding residents of such
appointments as necessary;

(7) Coordinating health care services with outside health
care providers consistent with WAC 388-78A-2350;

(8) Assisting the resident to obtain and maintain glasses,
hearing aids, dentures, canes, crutches, walkers, wheelchairs,
and assistive communication devices;

(9) Observation of the resident for changes in overall
functioning;

(10) Blood pressure checks as scheduled;

(11) Responding appropriately when there are observ-
able or reported changes in the resident's physical, mental, or
emotional functioning; or

(12) Medication assistance as permitted under RCW
69.41.085 and as described in RCW 69.41.010 and chapter
246-888 WAC.

"Harm" means a physical or mental or emotional injury
or damage to a resident including those resulting from
neglect or violations of a resident's rights.

"Health support services" means any of the following
optional services:

(1) Blood glucose testing;

(2) Puree diets;

(3) Calorie controlled diabetic diets;

(4) Dementia care;

(5) Mental health care; or

(6) Developmental disabilities care.

"Independent living unit" means:

(1) Independent senior housing;

(2) Independent living unit in a continuing care retire-
ment community or other similar living environments;

(3) Assisted living facility unit where domiciliary ser-
vices are not provided; or

(4) Assisted living facility unit where one or more items
listed under "general responsibilities" are not provided.

"Independent senior housing" means an independent
living unit occupied by an individual or individuals sixty or
more years of age.

"Infectious' means capable of causing infection or dis-
ease by entrance of organisms into the body, which grow and
multiply there, including, but not limited to, bacteria, viruses,
protozoans, and fungi.

"Licensee' means the person, as defined in this chapter,
to whom the department issues the assisted living facility
license.

"Licensed resident bed capacity' means the resident
occupancy level requested by the licensee and approved by
the department. All residents receiving domiciliary care or
the items or services listed under general responsibility for
the safety and well-being of the resident as defined in this
section count towards the licensed resident bed capacity.
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Adult day services clients do not count towards the licensed
resident bed capacity.

"Long-term care worker," as defined in RCW
74.39A.009, has the same meaning as the term "caregiver."

"Majority owner" means any person that owns:

(1) More than fifty percent interest; or

(2) If no one person owns more than fifty percent inter-
est, the largest interest portion; or

(3) If more than one person owns equal largest interest
portions, then all persons owning those equal largest interest
portions.

"Manager" means the person defined in this chapter,
providing management services on behalf of the licensee.

"Management agreement' means a written, executed
agreement between the licensee and the manager regarding
the provision of certain services on behalf of the licensee.

"Mandated reporter':

(1) Is an employee of the department, law enforcement
officer, social worker, professional school personnel, individ-
ual provider, an employee of a facility, an operator of a facil-
ity, an employee of a social service, welfare, mental health,
adult day health, adult day care, home health, home care, or
hospice agency, county coroner or medical examiner, Chris-
tian Science practitioner, or health care provider subject to
chapter 18.130 RCW; and

(2) For the purpose of the definition of mandated
reporter, "Facility" means a residence licensed or required to
be licensed under chapter 18.20 RCW (assisted living facil-
ity), chapter 18.51 RCW (nursing homes), chapter 70.128
RCW (adult family homes), chapter 72.36 RCW (soldiers'
homes), chapter 71A.20 RCW (residential habilitation cen-
ters), or any other facility licensed by the department.

"Maximum facility capacity” means the maximum
number of individuals that the assisted living facility may
serve at any one time, as determined by the department.

(1) The maximum facility capacity includes all residents
and respite care residents and adult day services clients.

(2) The maximum facility capacity is equal to the lesser
of:

(a) The sum of the number of approved bed spaces for all
resident rooms (total number of approved bed spaces), except
as specified in subsection (3); or

(b) Twice the seating capacity of the dining area(s) con-
sistent with WAC 388-78A-2300 (1)(h); or

(c) The number of residents permitted by calculating the
ratios of toilets, sinks, and bathing fixtures to residents con-
sistent with WAC 388-78A-3030; or

(d) For assisted living facilities licensed on or before
December 31, 1988, the total day room area in square feet
divided by ten square feet, consistent with WAC 388-78A-
3050; or

(e) For assisted living facilities licensed after December
31, 1988, the total day room area in square feet divided by
twenty square feet, consistent with WAC 388-78 A-3050.

(3) For the purposes of providing adult day services con-
sistent with WAC 388-78A-2360, one additional adult day
services client may be served, beyond the total number of
approved bed spaces, for each additional sixty square feet of
day room area greater than the area produced by multiplying

Proposed



WSR 13-20-082

the total number of approved bed spaces by twenty square
feet, provided that:

(a) There is at least one toilet and one hand washing sink
accessible to adult day services clients for every eight adult
day services clients or fraction thereof;

(b) The total number of residents and adult day services
clients does not exceed twice the seating capacity of the din-
ing area(s) consistent with WAC 388-78A-2300 (1)(h); and

(c) The adult day services program area(s) and building
do not exceed the occupancy load as determined by the local
building official or state fire marshal.

"Medication administration" means the direct appli-
cation of a prescribed medication whether by injection, inha-
lation, ingestion, or other means, to the body of the resident
by an individual legally authorized to do so.

"Medication assistance' means assistance with self-
administration of medication rendered by a nonpractitioner to
a resident of an assisted living facility in accordance with
chapter 246-888 WAC.

"Medication organizer' means a container with sepa-
rate compartments for storing oral medications organized in
daily doses.

"Medication service" means any service provided
either directly or indirectly by an assisted living facility
related to medication administration, medication administra-
tion provided through nurse delegation, medication assis-
tance, or resident self-administration of medication.

"Neglect" means:

(1) A pattern of conduct or inaction resulting in the fail-
ure to provide the goods and services that maintain physical
or mental health of a resident, or that fails to avoid or prevent
physical or mental harm or pain to a resident; or

(2) An act or omission by a person or entity with a duty
of care that demonstrates a serious disregard of consequences
of such a magnitude as to constitute a clear and present dan-
ger to the resident's health, welfare, or safety, including but
not limited to conduct prohibited under RCW 9A.42.100.

"Nonresident individual" means an individual who
resides in independent senior housing, independent living
units in continuing care retirement communities, or in other
similar living environments or in an unlicensed room located
within an assisted living facility. A nonresident individual
may not receive from the assisted living facility:

(1) Domiciliary care directly or indirectly; or

(2) The items or services listed in the definition of "gen-
eral responsibility for the safety and well-being of the resi-
dent", except as allowed under WAC 388-78A-2032 or when
the person is receiving adult day services.

"Nonpractitioner" means any individual who is not a
practitioner as defined in WAC 388-78A-2020 and chapter
69.41 RCW.

"Nurse" means an individual currently licensed under
chapter 18.79 RCW as either a:

(1) "Licensed practical nurse" (LPN); or

(2) "Registered nurse' (RN).

"Over-the-counter (OTC) medication" means any
medication that may be legally purchased without a prescrip-
tive order, including, but not limited to, aspirin, antacids,
vitamins, minerals, or herbal preparations.

Proposed

[4]

Washington State Register, Issue 13-21

"Person' means any individual, firm, partnership, cor-
poration, company, association, joint stock association or any
other legal or commercial entity.

"Physician" means an individual licensed under chapter
18.57 or 18.71 RCW.

"Practitioner" includes a licensed physician, osteo-
pathic physician, podiatric physician, pharmacist, licensed
practical nurse, registered nurse, advanced registered nurse
practitioner, dentist, and physician assistant. Refer to chapter
69.41 RCW for a complete listing of practitioners.

"Prescribed medication" means any medication (leg-
end drug, controlled substance, and over-the-counter) that is
prescribed by an authorized practitioner.

"Prescriber' means a health care practitioner autho-
rized by Washington state law to prescribe drugs.

"Problem" means a violation of any WAC or RCW
applicable to the operation of an assisted living facility:

(1) "Recurring problem" means, for all purposes other
than those described in RCW 18.20.400, that the department
has cited the assisted living facility for a violation of WAC or
RCW and the circumstances of (a) or (b) of this subsection
are present:

(a) The department previously imposed an enforcement
remedy for a violation of the same section of WAC or RCW
for substantially the same problem following any type of
inspection within the preceding thirty-six months; or

(b) The department previously cited a violation under the
same section of WAC or RCW for substantially the same
problem following any type of inspection on two occasions
within the preceding thirty-six months.

(c) If the previous violation in (a) or (b) of this subsec-
tion was pursuant to WAC or RCW that has changed at the
time of the new violation, citation to the equivalent current
WAC or RCW section is sufficient.

(d) When there is a change in licensees between the first
and the second or third citations, the new licensee must
accept, and the department will consider, the prior licensee's
compliance and enforcement record as part of the new
licensee's compliance record at that assisted living facility if
any person affiliated with the new licensee was affiliated
with the prior licensee at the same assisted living facility. A
person is considered affiliated with the licensee if the person
is an applicant for the assisted living facility license, or is
listed on the license application as a partner, officer, director,
or majority owner of the applicant.

(2) "Serious problem" means:

(a) There has been a violation of a WAC or RCW; and

(b) Significant harm has actually occurred to a resident;
or

(c) It is likely that significant harm or death will occur to
a resident.

(3) "Uncorrected problem" means the department has
cited a violation of WAC or RCW following any type of
inspection and the violation remains uncorrected at the time
the department makes a subsequent inspection for the spe-
cific purpose of verifying whether such violation has been
corrected. When a change in licensees occurs, the new
licensee is responsible for correcting any remaining viola-
tions that may exist, including complying with any plan of
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correction in effect immediately prior to the change in licens-
ees.

"Prospective resident" means an individual who is
seeking admission to a licensed assisted living facility and
who has completed and signed an application for admission,
or such application for admission has been completed and
signed in their behalf by their legal representative if any, and
if not, then the designated representative if any.

"Reasonable accommodation" and '"reasonably
accommodate" have the meaning given in federal and state
antidiscrimination laws and regulations which include, but
are not limited to, the following:

(1) Reasonable accommodation means that the assisted
living facility must:

(a) Not impose admission criteria that excludes individ-
uals unless the criteria is necessary for the provision of
assisted living facility services;

(b) Make reasonable modification to its policies, prac-
tices or procedures if the modifications are necessary to
accommodate the needs of the resident;

(¢) Provide additional aids and services to the resident.

(2) Reasonable accommodations are not required if:

(a) The resident or individual applying for admission
presents a significant risk to the health or safety of others that
cannot be eliminated by the reasonable accommodation;

(b) The reasonable accommodations would fundamen-
tally alter the nature of the services provided by the assisted
living facility; or

(c) The reasonable accommodations would cause an
undue burden, meaning a significant financial or administra-
tive burden.

"RCW" means Revised Code of Washington.

"Records' means:

(1) "Active records' means the current, relevant docu-
mentation regarding residents necessary to provide care and
services to residents; or

(2) "Inactive records" means historical documentation
regarding the provision of care and services to residents that
is no longer relevant to the current delivery of services and
has been thinned from the active record.

"Resident" means an individual who:

(1) Chooses to reside in an assisted living facility,
including an individual receiving respite care;

(2) Is not related by blood or marriage to the operator of
the assisted living facility;

(3) Receives basic services; and

(4) Receives one or more of the services listed in the
definition of "general responsibility for the safety and well-
being of the resident," and may receive domiciliary care or
respite care provided directly, or indirectly, by the assisted
living facility. A nonresident individual may receive services
that are permitted under WAC 388-78A-2032.

"Resident's representative' means:

(1) The legal representative who is the person or persons
identified in RCW 7.70.065 and who may act on behalf of the
resident pursuant to the scope of their legal authority. The
legal representative shall not be affiliated with the licensee,
assisted living facility, or management company, unless the
affiliated person is a family member of the resident; or
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(2) If there is no legal representative, a person designated
voluntarily by a competent resident in writing, to act in the
resident's behalf concerning the care and services provided
by the assisted living facility and to receive information from
the assisted living facility if there is no legal representative.
The resident's representative may not be affiliated with the
licensee, assisted living facility, or management company,
unless the affiliated person is a family member of the resi-
dent. The resident's representative under this subsection shall
not have authority to act on behalf of the resident once the
resident is no longer competent. The resident's competence
shall be determined using the criteria in RCW 11.88.010
(1)(e).

"Respite care' means short-term care for any period in
excess of twenty-four continuous hours for a resident to tem-
porarily relieve the family or other caregiver of providing
that care.

"Restraint" means any method or device used to pre-
vent or limit free body movement, including, but not limited
to:

(1) Confinement, unless agreed to as provided in WAC
388-78A-2370;

(2) "Chemical restraint" which means a psychophar-
macologic drug that is used for discipline or convenience and
not required to treat the resident's medical symptoms; and

(3) "Physical restraint" which means a manual
method, obstacle, or physical or mechanical device, material,
or equipment attached or adjacent to the resident's body that
restricts freedom of movement or access to his or her body, is
used for discipline or convenience, and not required to treat
the resident's medical symptoms.

"Room" means a space set apart by floor to ceiling par-
titions on all sides with all openings provided with doors or
windows.

(1) "Sleeping room" means a room where a resident is
customarily expected to sleep and contains a resident's bed.

(2) "Resident living room" means the common space in
a resident unit that is not a sleeping room, bathroom or closet.

"Significant change" means a change in the resident's
physical, mental, or psychosocial status that causes either
life-threatening conditions or clinical complications.

"Special needs" means a developmental disability,
mental illness, or dementia.

"Staff person" means any assisted living facility
employee or temporary employee or contractor, whether
employed or retained by the licensee or any management
company, or volunteer.

"State fire marshal" means the director of fire protec-
tion under the direction of the chief of the Washington state
patrol.

"Toilet" means a disposal apparatus used for urination
and defecation, fitted with a seat and flushing device.

"Volunteer" means an individual who interacts with
residents without reimbursement.

"Vulnerable adult" includes a person:

(1) Sixty years of age or older who has the functional,
mental, or physical inability to care for himself or herself; or

(2) Found incapacitated under chapter 11.88 RCW; or

(3) Who has a developmental disability as defined under
RCW 71A.10.020; or
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(4) Admitted to any facility, including any assisted living
facility; or

(5) Receiving services from home health, hospice, or
home care agencies licensed or required to be licensed under
chapter 70.127 RCW; or

(6) Receiving services from an individual provider.

(7) For the purposes of requesting and receiving back-
ground checks pursuant to RCW 43.43.832, it shall also
include adults of any age who lack the functional, mental, or
physical ability to care for themselves.

"WAC'" means Washington Administrative Code.

"Wellness program" means an educational program
provided by the assisted living facility. It is a proactive and
preventative approach to assist residents and nonresident
individuals in achieving optimal levels of health, social, and
emotional functioning. A wellness program does not include
medical care or interventions.

"Willful" means the deliberate, or nonaccidental, action
or inaction by an alleged perpetrator that he/she knows or rea-
sonably should have known could cause a negative outcome,
including harm, injury, pain or anguish.

"WISHA" means the Washington Industrial Safety and
Health Act, chapter 49.17 RCW administered by the Wash-
ington state department of labor and industries.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 13-13-063,
filed 6/18/13, effective 7/19/13)

WAC 388-78A-2035 Disclosure statement to nonres-
ident individuals. (1) An assisted living facility must pro-
vide each nonresident individual a disclosure statement upon
admission and at the time that additional services are
requested by the nonresident individual.

(2) The disclosure statement must notify the nonresident
individual that:

(a) The resident rights of chapter 70.129 RCW do not
apply to nonresident individuals;

(b) Licensing requirements for assisted living facilities
under this chapter do not apply to nonresident units; and

(¢) The jurisdiction of the long-term care ((embudsman))
ombuds does not apply to nonresident individuals and non-
resident units.

AMENDATORY SECTION (Amending WSR 13-13-063,
filed 6/18/13, effective 7/19/13)

WAC 388-78A-2440 Resident register. (1) The
assisted living facility must maintain in the assisted living
facility a single current register of all assisted living facility
residents, their roommates and identification of the rooms in
which such persons reside or sleep.

(2) The assisted living facility must maintain a readily
available permanent, current book, computer file, or register
with entries in ink or typewritten, of all individuals who
resided in the assisted living facility within the past five
years, including:

(a) Move-in date;

Proposed
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(b) Full name;

(c) Date of birth;

(d) Date of moving out;

(e) Reason for moving out; and

(f) Location and address to which the resident was dis-
charged.

(3) The assisted living facility must make this register
immediately available to:

(a) Authorized department staff;

(b) Representatives of the long-term care ((embuds-
man's)) ombud's office; and

(c) Representatives of the Washington state fire marshal
when conducting fire safety inspections.

AMENDATORY SECTION (Amending WSR 13-13-063,
filed 6/18/13, effective 7/19/13)

WAC 388-78A-2460 Quality assurance committee.
(1) To ensure the proper delivery of services and the mainte-
nance and improvement in quality of care through self-
review, any assisted living facility licensed under this chapter
may maintain a quality assurance committee that, at a mini-
mum, includes:

(a) A licensed registered nurse under chapter 18.79
RCW;

(b) The administrator; and

(c) Three other members from the staff of the assisted
living facility.

(2) When established, the quality assurance committee
shall meet at least quarterly to identify issues that may
adversely affect quality of care and services to residents and
to develop and implement plans of action to correct identified
quality concerns or deficiencies in the quality of care pro-
vided to residents.

(3) To promote quality of care through self-review with-
out the fear of reprisal, and to enhance the objectivity of the
review process, the department shall not require, and the
long-term care ((embudsman)) ombuds program shall not
request, disclosure of any quality assurance committee
records or reports, unless the disclosure is related to the com-
mittee's compliance with this section, if:

(a) The records or reports are not maintained pursuant to
statutory or regulatory mandate; and

(b) The records or reports are created for and collected
and maintained by the committee.

(4) If the assisted living facility refuses to release records
or reports that would otherwise be protected under this sec-
tion, the department may then request only that information
that is necessary to determine whether the assisted living
facility has a quality assurance committee and to determine
that it is operating in compliance with this section. However,
if the assisted living facility offers the department documents
generated by, or for, the quality assurance committee as evi-
dence of compliance with assisted living facility require-
ments, the documents are not protected as quality assurance
committee documents when in the possession of the depart-
ment.

(5) Good faith attempts by the committee to identify and
correct quality deficiencies shall not be used as a basis for
sanctions.
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(6) Any records that are created for and collected and
maintained by the quality assurance committee shall not be
discoverable or admitted into evidence in a civil action
brought against an assisted living facility.

(7) Notwithstanding any records created for the quality
assurance committee, the facility shall fully set forth in the
resident's records, available to the resident, the department,
and others as permitted by law, the facts concerning any inci-
dent of injury or loss to the resident, the steps taken by the
facility to address the resident's needs, and the resident out-
come.

AMENDATORY SECTION (Amending WSR 13-13-063,
filed 6/18/13, effective 7/19/13)

WAC 388-78A-2474 Training and home care aide
certification requirements. (1) The assisted living facility
must ensure staff persons hired before January 7, 2012 meet
training requirements in effect on the date hired, including
requirements in chapter 388-112 WAC.

(2) The assisted living facility must ensure all assisted
living facility administrators, or their designees, and caregiv-
ers hired on or after January 7, 2012 meet the long-term care
worker training requirements of chapter 388-112 WAC,
including but not limited to:

(a) Orientation and safety;

(b) Basic;

(c) Specialty for dementia, mental illness and/or devel-
opmental disabilities when serving residents with any of
those primary special needs;

(d) Cardiopulmonary resuscitation and first aid; and

(e) Continuing education.

(3) The assisted living facility must ensure that all staff
receive appropriate training and orientation to perform their
specific job duties and responsibilities.

(4) The assisted living facility must ensure all persons
listed in subsection (2) of this section, obtain the home-care
aide certification.

(5) Under RCW 18.88B.041 and chapter 246-980 WAC,
certain individuals including registered nurses, licensed prac-
tical nurses, certified nursing assistants, or persons who are in
an approved certified nursing assistant training program are
exempt from long-term care worker basic training require-
ments. Continuing education requirements still apply as out-
lined in chapter 388-112 WAC. Continuing education does
not apply for Registered Nurses, Licensed Practical Nurses as
outlined in chapter 388-112 WAC, RCW 74.39A.341 and
chapter 18.270 RCW.

(6) For the purpose of this section, the term "caregiver"
has the same meaning as the term "long-term care worker" as
defined in RCW 74.39A.009.

AMENDATORY SECTION (Amending WSR 13-13-063,
filed 6/18/13, effective 7/19/13)

WAC 388-78A-2730 Licensee's responsibilities. (1)
The assisted living facility licensee is responsible for:

(a) The operation of the assisted living facility;

(b) Complying at all times with the requirements of this
chapter, chapter 18.20 RCW, and other applicable laws and
rules; and
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(c) The care and services provided to the assisted living
facility residents.

(2) The licensee must:

(a) Maintain the occupancy level at or below the licensed
resident bed capacity of the assisted living facility;

(b) Maintain and post in a size and format that is easily
read, in a conspicuous place on the assisted living facility
premises:

(1) A current assisted living facility license, including
any related conditions on the license;

(i1) The name, address and telephone number of:
(A) The department;
(B) Appropriate resident advocacy groups; and

(C) The state and local long-term care ((embudsman))
ombuds with a brief description of ((embudsman)) ombuds
services.

(iii) A copy of the report, including the cover letter, and
plan of correction of the most recent full inspection con-
ducted by the department.

(c) Ensure any party responsible for holding or managing
residents' personal funds is bonded or obtains insurance in
sufficient amounts to specifically cover losses of resident
funds; and provides proof of bond or insurance to the depart-
ment.

(3) The licensee must not delegate to any person respon-
sibilities that are so extensive that the licensee is relieved of
responsibility for the daily operations and provisions of ser-
vices in the assisted living facility.

(4) The licensee must act in accord with any department-
approved management agreement, if the licensee has entered
into a management agreement.

(5) The licensee must appoint the assisted living facility
administrator consistent with WAC 388-78A-2520.

AMENDATORY SECTION (Amending WSR 13-13-063,
filed 6/18/13, effective 7/19/13)

WAC 388-78A-3180 Required enforcement reme-
dies. The department must impose an appropriate remedy
consistent with RCW 18.20.125 and as otherwise authorized
by RCW 18.20.185 or 18.20.190 whenever the department
finds an assisted living facility has:

(1) A serious problem, a recurring problem, or an uncor-
rected problem;

(2) Created a hazard that causes or is likely to cause
death or serious harm to one or more residents;

(3) Discriminated or retaliated in any manner against a
resident, employee, or any other person because that person
or any other person made a complaint or provided informa-
tion to the department, the attorney general, a law enforce-
ment agency, or the long-term care ((embudsman)) ombuds;
or

(4) Willfully interfered with the performance of official
duties by a long-term care ((embudsman)) ombuds.

Proposed
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WSR 13-21-017
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 7,2013, 10:14 a.m.]

Original Notice.

Proposal is exempt under RCW 34.05.310(4) or 34.05.-
330(1).

Title of Rule and Other Identifying Information: Hops,
chapter 16-532 WAC.

Hearing Location(s): Moxee City Hall, Community
Room, 255 West Seattle Avenue, Moxee, WA 98936 (please
use street parking), on December 5, 2013, at 11:00 a.m.

Date of Intended Adoption: February 26, 2014.

Submit Written Comments to: Kelly Frost, P.O. Box
42560, Olympia, WA 98504-2560, e-mail kfrost@agr.
wa.gov, fax (360) 902-2092, by 5:00 p.m., December 6,
2013.

Assistance for Persons with Disabilities: Contact WSDA
receptionist by November 15, 2013, TTY 1-800-833-6388 or
(360) 902-1976.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 16-532-010
Definitions, changes the unit of measure for an "affected
unit" from two hundred pounds to one pound. Many hops are
no longer marketed in two hundred-pound bales and very few
bales actually weigh exactly two hundred pounds. The
affected unit is the measure used to determine assessment
collection amounts.

WAC 16-532-050 Assessment and collections, sets the
assessment rate at $0.0125 per "affected unit." This would
represent an increase of twenty-five percent in the current
assessment rate. Any proposed increase would be decided
through a referendum of affected hop producers.

Reasons Supporting Proposal: The hop commission
board determined that an increase in the assessment rate is
necessary for the board to remain solvent in light of declining
crop production and will allow the commission to continue to
carry out their mandated mission. These changes will imple-
ment the petition received from the hop commission in accor-
dance with RCW 15.65.050.

Statutory Authority for Adoption: RCW 15.65.047 and
[15.65].050, chapter 34.05 RCW.

Statute Being Implemented: Chapter 15.65 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Any rule proposal that results from this rule-
making process will not be adopted unless the proposed rules
are also approved in a referendum of affected hop producers
pursuant to chapter 15.65 RCW.

Name of Proponent: Washington state hop commission,
governmental.

Name of Agency Personnel Responsible for Drafting:
Kelly Frost, P.O. Box 42560, Olympia, WA 98504, (360)
902-1802; Implementation and Enforcement: Ann George,
P.O. Box 1207, Moxee, WA 98936, (509) 453-4749.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. In accordance with
RCW 15.65.570, the adoption of the final amendments to
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chapter 16-532 WAC will be determined by a referendum
vote of affected producers.

A cost-benefit analysis is not required under RCW
34.05.328. The department of agriculture and the Washing-
ton hop commission are not named agencies in RCW
34.05.328 (5)(a)(i).

October 7, 2013
Don R. Hover
Director

AMENDATORY SECTION (Amending WSR 05-15-098,
filed 7/15/05, effective 8/15/05)

WAC 16-532-010 Definitions. For the purpose of this
marketing order:

(1) "Director" means the director of agriculture of the
state of Washington or his duly appointed representative.

(2) "Department" means the department of agriculture of
the state of Washington.

(3) "Act" means the Washington State Agricultural
Enabling Act of 1961 or chapter 15.65 RCW.

(4) "Person" means any person, firm, association or cor-
poration.

(5) "Affected producer"” or "producer" means any person
who produces hops in commercial quantities in the state of
Washington.

(6) "Commercial quantity" means any hops produced for
market by a producer in any calendar year.

(7) "Handler" means any person who acts as principal or
agent or otherwise in processing, selling, marketing, or dis-
tributing hops not produced by him.

(8) "Hop commodity board" hereinafter referred to as
"board" means the commodity board formed under the provi-
sions of WAC 16-532-020.

(9) "Hops" means and includes all kinds and varieties of
"humulus lupulus" grown, picked and dried in the state of
Washington, whether loose, packaged or baled and all oils,
extracts and/or lupulin derived therefrom.

(10) "Processed" means and includes all hops which are
converted into pellets, extracts, oils, lupulin, and/or other
forms, including hops which are frozen in undried form, but
excluding whole, dried hop cones, whether loose or baled.

(11) "Marketing season" means the twelve month period
beginning with January 1 of any year and ending December
31, both dates being inclusive.

(12) "Producer-handler" means any person who acts both
as a producer and as a handler with respect to hops. A pro-
ducer-handler shall be deemed to be a producer with respect
to the hops which he produces and a handler with respect to
the hops which he handles, including those produced by him-
self.

(13) "Affected area" means the state of Washington.

(14) "Sell" includes offer for sale, expose for sale, have
in possession for sale, exchange, barter or trade.

(15) "Affected unit" means ((two—hundred)) one
pound((s)) net of hops, or the amount of lupulin, extract or oil
produced from ((twe-hundred)) pound((s)) net of hops.
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AMENDATORY SECTION (Amending WSR 08-15-039,
filed 7/10/08, effective 8/10/08)

WAC 16-532-040 Assessments and collections. (1)
Assessments.

(a) The annual assessment on all varieties of hops shall

be ((up-to-two-doHars-andfiftyeents)) $0.0125 per affected

unit, as approved by referendum vote of affected producers((;

ministeat fFice))
(b) For the purpose of collecting assessments the board
may:
(1) Require handlers to collect producer assessments
from producers whose production they handle, and remit the
same to the board; or

(i1) Require the person subject to the assessment to give
adequate assurance or security for its payment; or

(iii) Require the person subject to the assessment to remit
assessments for any hops which are processed prior to the
first sale; or

(iv) Require the person subject to the assessment to remit
an inventory report for any hops which are not processed or
sold prior to December 31 of the year in which they are pro-
duced.

(c) Subsequent to the first sale or processing, no affected
units shall be transported, carried, shipped, sold, marketed, or
otherwise handled or disposed of until every due and payable
assessment herein provided for has been paid and the receipt
issued. The foregoing shall include all affected units shipped
or sold, both inside and outside the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during or
with respect to any season or year may be refunded on a pro
rata basis at the close of such season or year or at the close of
such longer period as the board determines to be reasonably
adapted to effectuate the declared policies of this act and the
purposes of such marketing agreement or order, to all persons
from whom such moneys were collected or received or may
be carried over into and used with respect to the next suc-
ceeding season, year or period whenever the board finds that
the same will tend to effectuate such policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by the
board pursuant to the provisions of the act and the order, shall
constitute a personal debt of every person so assessed or who
otherwise owes the same, and the same shall be due and pay-
able to the board when payment is called for by it. In the
event any person fails to pay the board the full amount of
such assessment or such other sum on or before the date due,
the board may, and is hereby authorized to add to such unpaid
assessment or sum an amount not exceeding ten percent of
the same to defray the cost of enforcing the collecting of the
same. In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum, the
board may bring a civil action against such person or persons
in a state court of competent jurisdiction for the collection
thereof, together with the above specified ten percent
thereon, and such action shall be tried and judgment rendered
as in any other cause of action for debt due and payable.
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WSR 13-21-025
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed October 7, 2013, 4:31 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 13-
17-007.

Title of Rule and Other Identifying Information: WAC
390-05-400 Changes in dollar amounts and 390-16-050
Forms for contributions and expenditures of our-of-state
[out-of-state] political committee.

Hearing Location(s): Office of the Public Disclosure
Commission (PDC), 711 Capitol Way, Room 206, Olympia,
WA 98504, on Thursday, December 5, 2013, at 9:30 a.m.

Date of Intended Adoption: December 5, 2013.

Submit Written Comments to: Lori Anderson, P.O. Box
40908, Olympia, WA 98504, e-mail lori.anderson@pdc.wa.
gov, fax (360) 753-1112, by November 27, 2013.

Assistance for Persons with Disabilities: Contact Nancy
Coverdell by e-mail Nancy.Coverdell@pdc.wa.gov, (360)
753-1980.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: In accordance
with RCW 42.17A.125(1), proposed amendments to WAC
390-05-400: (1) Make inflationary adjustments to contribu-
tion limits and other dollar amounts found in chapter 42.17A
RCW and (2) insert and adjust contribution limits for certain
hospital commissioner candidates enacted by chapter 311,
Laws of 2013, effective July 28, 2013. These adjustments are
made based on changes in economic conditions as reflected
in the inflationary index recommended by the office of finan-
cial management.

In accordance with RCW 42.17A.250 [(1)](g), the pro-
posed amendment to WAC 390-16-050 modifies the disclo-
sure threshold for major contributions reported by an out-of-
state political committee who participates in Washington
state elections. The modification is based on the implicit
price deflator for personal consumption expenditures for the
United States as published for the most recent twelve-month
period by the Bureau of Economic Analysis of the federal
Department of Commerce. The proposed amendment also
declares that reports are available on the PDC's web site.

Reasons Supporting Proposal: The PDC proposes these
adjustments in keeping with the people's declaration that
campaign contributions be fully disclosed to the public and
that secrecy is to be avoided. The adjustments are further pro-
posed to comply with the statutory mandates to adjust, (1) at
the beginning of every even-numbered year, contribution
limits and the other dollar amounts set out in WAC 390-05-
400 and (2) annually, the disclosure threshold defining which
major contributions will be reported by an out-of-state com-
mittee making expenditures in support of or opposition to
Washington state candidates and/or ballot meaures [mea-
sures].

Statutory Authority for Adoption: RCW 42.17A.110,
42.17A.125(1), and 42.17A.250 (1)(g).

Statute Being Implemented: RCW 42.17A.005(26),
42.17A.405, 42.17A.4109, 42.17A.445(3), 42.17A 475,
47.17A.630(1) and 42.17A.250 (1)(g).

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The proposed amendments conform with statu-
tory mandates that certain dollar amounts be adjusted for
inflation at regular intervals. No fiscal impact is expected to
result from these amendments.

Name of Proponent: PDC, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Lori Anderson, 711 Capitol Way, Room
206, Olympia, WA 98504, (360) 664-2737; and Enforce-
ment: Phil Stutzman, 711 Capitol Way, Room 206, Olympia,
WA 98504, (360) 664-8853.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
these rule amendments has minimal impact on small busi-
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ness. The PDC is not subject to the requirement to prepare a
school district fiscal impact statement, per RCW
28A.305.135 and 34.05.320.

A cost-benefit analysis is not required under RCW
34.05.328. The PDC is not an agency listed in subsection
(5)(1)([) [(5)(a)(i)] of RCW 34.05.328. Further, the PDC does
not voluntarily make that section applicable to the adoption
of these rules pursuant to subjection [subsection] (5)(a)(ii),
and to date, the joint administrative rules review committee
has not made the section applicable to the adoption of these
rules.

October 7, 2013
Lori Anderson

Communications and
Training Officer

AMENDATORY SECTION (Amending WSR 13-05-012, filed 2/7/13, effective 3/10/13)

WAC 390-05-400 Changes in dollar amounts. Pursuant to the requirement in RCW 42.17A.125 that the commission
biennially revise the dollar amounts found in Initiative 134 and RCW 42.17A.410 to reflect changes in economic conditions, the

following revisions are made:

Code Section  Subject Matter Amount Enacted or Last Revised ((2642)) 2014 Revision
.005 Definition of "Independent

Expenditure" $((869)) 900 $((966)) 950
445(3) Reimbursement of candidate for loan to

own campaign $((4:709)) 5.000 $((5:060)) 5.500
.630(1) Report—

Applicability of provisions to

Persons who made contributions $((+6;066)) 18.000 $((48;066)) 19.000

Persons who made independent

expenditures $((869)) 9200 $((966)) 950
405(2) Contribution Limits—

Candidates for state leg. office $((869)) 900 $((969)) 950

Candidates for county office $((869)) 900 $((966)) 950

Candidates for other state office $((15669)) 1.800 $((+:860)) 1,900

Candidates for special purpose districts $((156990)) 1.800 $((3:860)) 1.900

Candidates for city council office $((869)) 900 $((909)) 950

Candidates for mayoral office $((869)) 900 $((966)) 950

Candidates for school board office $((869)) 200 $((900)) 950

Candidates for hospital district $800 $950
405(3) Contribution Limits—

State official up for recall or pol comm.

supporting recall—

State Legislative Office $((869)) 9200 $((966)) 950

Other State Office $((1699)) 1.800 $((1:860)) 1.900
405(4) Contribution Limits—

Contributions made by political parties

and caucus committees

Proposed
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Code Section  Subject Matter Amount Enacted or Last Revised ((264+2)) 2014 Revision
State parties and caucus committees ((89)) .90 per voter ((99)) .95 per registered

voter
County and leg. district parties ((49)) .45 per voter ((45)) .50 per registered

voter

Limit for all county and leg. district

parties to a candidate ((49)) .45 per voter ((45)) .50 per registered
voter

405(5) Contribution Limits—
Contributions made by pol. parties and caucus
committees to state official up for recall or

committee supporting recall

State parties and caucuses ((89)) .90 per voter ((99)) .95 per registered
voter

County and leg. district parties ((49)) .45 per voter ((45)) .50 per registered
voter

Limit for all county and leg. district parties

to state official up for recall or pol. comm.

supporting recall ((49)) .45 per voter ((45)) .50 per registered
voter

405(7) Limits on contributions to political parties

and caucus committees

To caucus committee $((869)) 900 $((909)) 950

To political party $((4:600)) 4.500 $((4569)) 5.000
A410(1) Candidates for judicial office $((1:690)) 1.800 $((1:809)) 1.900
475 Contribution must be made by

written instrument $((86)) 90 $((99)) 95

[11] Proposed
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AMENDATORY SECTION (Amending WSR 12-11-033, filed 5/10/12, effective 6/10/12)

WAC 390-16-050 Forms for contributions and expenditures of out-of-state political committees. The official form for
the report required by RCW 42.17A.250 of contributions and expenditures of an out-of-state political committee organized for
the purpose of supporting or opposing candidates or ballot propositions in another state that is not otherwise required to report
under RCW 42.17A.205 through 42.17A.240 is designated "C-5," revised ((6A42)) 1/14. Copies of this form are available on the
commission's web site, www.pdc.wa.gov, and at the Commission Office, Room 206, Evergreen Plaza Building, Olympia, Wash-
ington 98504-0908. Any paper attachments shall be on 8 1/2" x 11" white paper.

(«

DISCLOSURE COMMISSION Form This space for office use
711 CAPITOL WAY RM 206 P M
PO BOX 40908 o A
OLYMPIA WA 98504-0908 S R
(360) 753-1111 T K
TOLL FREE 1-877-601-2828
(6/12) R
E
(o3
E
-State Political Committee Campaign Finance Report |
E
D
1. Name and full address of committee making the contribution 2. Check appropriate box
Name [ This is the first report submitted during 20__
El This shows new expenditures, contributions or
Sfreet address information changed from reports submitted
City / State / Zip previously this calendar year.

3. Provide the purpose of the comiyittee and the identity of any business, union, association or person with which the committee is affiliated (e.g.,
a State Committee of the Oregon Republican Party, Idaho committee of United Workers Union or federal PAC of XYZ Trade Assn.)

4. Officers or responsible leaders of committeeg
Name and full address Title

5. States where this political committee is registered and has been actively reporting campaign finance information for the preceding two years:

Name of state(s) & administrative agency(s) Agency(s) website address

6. Candidate contributions: List each Washington candidate for state, lo
$50.00.

| or judicial office to whom you have made a contribution of more than

Candidate name Office sought Politigal party Date Amount

7. Ballot measure committee contributions: List each Washington committee supporting or opposing’a ballot measure to whom you have made a
contribution of more than $50.00.
Ballot

number Amount

Committee name & full address For or Against?

8. Other contributions and expenditures: List each other contribution or expenditure of more than $50.00 made to or ok behalf of any Washington
state, local or judicial candidate, ballot measure or political committee.

Recipient name & full address Purpose Date Amount

Check here [] if continued
on an attached sheet

9. Total contributions and expenditures (Add parts 6, 7,8) ..............coiiiiiiiiiiiiiiiiiennnn.

CONTINUE Ol
PDC Form C5 (6/12)
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PUBLIC DISCLOSURE COMMISSION Form This spece for off ee uze
e T11 CAP TOL Way FM 203 = M
' [ BOX 47503 oA
CLY M WA 3E574-T00E s R
R0 TES-111 T K
TOLL FREE 7 -377-511-2528
1014y =
o
Out-of-State Political Committee Campaign Finance Report .
1. Mame and full address of committee making the contribution 2. Check approprate kox
Marie [ Ihis is the first reped submithed canrg 20
ok D THIE Shardss MiEas =:xr\-=|r'|1r Ias fart ik nnns ne
at .:e address rifarETOn Cranged o raports susmitad
ity f State | Zo Py i CAkancEr vaar,

A Provide the purpose of the committes and the idantity of any business, union, association or person with which the committes is affiliated [e.q.,
a State Committee of the Oregon Republican Party, Idaho committees of United Warkers Unlon or federal PAC of XYZ Trade Assm.)

4. Officars or responsible leaders of committes:
Mame and full address

5. States whers this political committaa is registerad and has bean actively reponting campaign finance information for the preceding two years:

Maine of state(s) & administrative agency|s)

Agency|s) website address

8. Candidale coniributions: List each Waszhington candidate for state, loeal or judieial office to whom you have made a contribotion of more than

S50.00.

Candidate nams Office sought

Folitical party Date

Armount

7. Ballot measure committes contributions: Liat each Washington committes supparting or Sppoeing & Ballot measure 1o whoim you have made a

eantribution of mare than $50.00.
Ballot

Committee name & full address numbar

Faor or Against? Date

Amauni

8. Other contributions and expenditures: List each ather confributian or pxpanditure of more than $50.00 made ta or on behalf of any Washingtan

state, local or judicial candidate, ballot measura or political committes.,

Recipicnt name & full address Purposs

ek Bars O] enevhces
o mh aranned sheen

Data Amount

9. Total contributions and expenditures {Add parts 6, 7. B} .....

POz Fann C-5 110145

CONTIMUE OM
NEXT PAGE
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. Aggreqgate contributions and expenditures made during this calendar year in Washington State.
Intlude amourits shown an this report and G5 reports previously submitted this calendar year. |

Does Wis aggregate total reprasent 20% or mare of the committee’s natianwide campaign activity to date for this calendar year? Y[ N

11. Contrjbutions received from Washington residents. List all contributions of more than 525,00 in the aggregate 1o 1his oul-ol-state commibes
during the culsens calendar vear from Washinglon residenis or corporaticns with thei- hescguartars or a primary place of busiress in 'Washirgion,

" Wame and full address T Date Amount [ Aggregate
Total

"
",

Chesk hers O f sorfinued an an sttached sheot \

12, Contributions received from persons residing ou e of Washinglon. List tre name, sddress, and emrployer of mach perses or oomparation

reeiding outside the exate of Washinglon who hae made contributicnsof rore than 52,619.00 in te spgregats b2 this out-af-state commites during the curmant
calendar year

Mame and full address

Employer mame, ¢ty and state
',
\

Date

Amount

Afgregate
Total

Check hee: O] Foonfinued on an albzched steet

13. Eligibility to Give to Political Committees and State Office Candidates: A commiltes: must reczive 51

kY

S\'ﬂum zach fram ien Wastington

Stata reqigtarad woters before contributig to 5 \Washinglon Stste political committee. A tianslly, during the six monthe prig: bz making & conribution 10 5
state ofize candidsie your commitiee mest hewe recenved contributione of $10 or mere esch ‘rom a1 least 1en Washinglon Sta

regigtered waers.
I: A& check herz indicazes your swareness of and pledge o comgly with these provisions. Absence of a check mark means your Sgromittes does not qualify
1o give te Washington Sats polficsl cemmitieas and'or sete office candidatss.

14, Certification: | carify the informarion contained in this repart is tue, tome et and conect to 1he bast f my snovdedae,

",

Marre — Typed ar Frinbed \
[ ithe: Dadirne Telephones Mo, | 1 \

Signature of Somrmites Cificial

E Mail Acdress \

[14]
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0. Aggregate contributions and expenditures made during this calandar year in Washington State.
Include amourts shown an this report and Ch reports previcusly submitted this calendar year,

Dicas this aogragste toial represant 20% or mare af the committee's natiorwide campaign activity 1o date for this calendar yaar? Y[ N[

11. Contributions received from Washington residents. Liet all cortributions of maors than $25 30 in the apgregata te this oul-of-stats committas

during lhe curient caendar yvear rom Wash nglon residenls or conperabions wilh Lheir headguarlers or a primary gace of business in Washinglon.

Name and full addross Date Amaount Aggregate
Tatal

Check here [ il conlinued an an allached sheet

12. Contributions recaived f persons residing cutside of Washington. Lst the naime, addreas, and smployer of each serson o cemporation
residing cutside the stale of Washirgton who bas made conlibalicns of more than 52 84500 01 The aggregale o this cut-olstale commitles during e oarrenl
ealendar woar

Name and full address Employer namse, city and state Date Amount Aggregate
Tatal

Check here ] f cortinued on an atachsd sheet

13. Eligibility to Give to Political Committess and State Office Candidabes: A committss must recaive $10 or rore esch frem fan YWazhingtsn
Slale ragislered volers belore carliibuling o a Washinglen Slale pailical sommiiles. Additisnally, during he sis monlhs prion b raking a contribulion o a
slate ulfice candidale your cormmilbse mus! have peceived conlribulions of $10 a0 mere sach Fom al least len Washinglon Slale regislensd wolss,

D A chack hera indicatas your awarenass of and pledgs 1o comply with thass provisions, Asence of 2 check mark rmeaans your cormmittes dosa not gualify
10 giwe bz Waehington Sigte poitical comrittaas anclor state off ee candidatss.

14, Certification: | cermify the irformation sontained in this regert is tue, cemetetz and comact o the best of my knowledge.

Signature of Somm llee Shcia Mg — Typad o Prinled
Tits Daytime Takeshone Mo, | ¥
E-Kail Addrees
[15]
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Instructions — (statutory reference: RCW 42.17A.250)

as of the postmark date.

Washington 28504-0908

Who Must Report on C5 Form: An out-of-state political commitiee, including political committess filing with the
Federal Eleclion Commission, arganized for the purpose of supporling or opposing candidales or ballol propositions in
another state that is not ctherwise required to report under RCW 42,174,205 through 42.17A.240 which has made
contributions or expenditures o or on behall of a state, local ar judicial candidate or political committee in Washington state.
See WAC 3080-16-049 reprinted below. A political committee making contributions or expenditures to or on behalf of a state,
local or judicial candidate or political committee in Washington state that fails to satisfy all of the conditions of WAC 390-18-
043(3) shall not use the C5 form but instead shall register and report as a political committee pursuant to RCW 42.17A.205
through 42.17A_240 and as othetwise required by RCW 42 17A.

When to Report: A C5 report is due no later than the 107 day of the month following any month in which a contribution
or ather expenditure of mare than $50 is made to or on behalf of a8 Washington state candidate or palitical committee.  After
filing an initial ©5 report, subseguent reports during the same calendar year shall be filed updating or amending the
information previously reported. Thess follow-up reports are also due no later than the 10" day of the manth following any
rmanth in which an additicnal contribution or other expenditure of mare than $50 is made. The C5 report is considerad filed

Send Report to: Public Disclosure Commission, 711 Capitol Way, Room 206, PO Box 40908, Clympia,

Questions? Contact PDC at www.pdc.wa.gov, toll free at 1-877-601-2828 or 1-360-753-1111

WAL 390-16-049 Qut-of-state political committees — Implementation of RCW 42.17A.250
(1) RCW 42.17A 250 governs campaign reporting in Washinglon Slate by committees located outside of Washington.

The statute directs that an out-of-state political committee organized for the purpose of supparting or opposing candidates or
ballot propositions in another state (and that is not otherwise required to report as an in-state committea) reports the
information listed in RCW 42,17 A.250 on a C5 form (WAC 390-16-050), The committee begins reparting on a C5 farm when
it makes an expenditure supporting or opposing a VWashington state candidate or political committes.

{2} To file as an out-of-state political committee, all the criteria in {a} and (b) below must be satisfied:

{a) Out-of-State. First, the commitiee must be located out-of-state. It must be maintaining its office or headquarters in
anather LS, state or the District of Columbia, and has no office, street address or corporate registered agent in Washington
State. If there is no office or headguarters in another state or the District of Columbia, and no corporate registerad agent in
Washington State, the political committee is deemed out-of-state if its treasurer resides in another U.S. state or the District of
Columbia.

(%) Organizational Purpose and Campaign Activities. Second, the committee must also be currently organized
primarily for engaging in campaign activities in another state. The political committee may be described in other states as a
paolitical committes, political action committee (PAC), group (Alaska) or similar terms to describe a committee, Therefore, to
qualify as a current out-of-state committee, the committee must also:

(i} Be currently registered and actively filing campaign disclosure reports in one or mare other states and has been so
filing far the preceding two Yyears; and,

{ii} Have arganizational documents showing it was originally formed and is currently organized for the purpose of
making expendituras in another state or soliciting contributions for use in another state’'s election campaigns; and,

{iily Have spent less than 20 percent of its aggregate expenditures for all political campaign activity nationwide at any
point in any calendar year to support and/or oppose Washington candidates for state, local and judicial office, Washington
ballot measures andfor Washington political committees.

{3) A committee that does not satisfy the criteria subsection (2] shall file as an in-state committee under RCW 42.17A,
including RCW 42 17A 205 - RCW 42 174 240.

{4} QOut-of-state political committees reporting under RCW 42.17A.250 are also subject to reporting pursuant to RCW
42 17A 260 (political advertising independant expendilures) and 42.17A.305 thraugh 42 17A_315 (gleclioneering
communications).

WSR 13-21-038 Proposal is exempt under RCW 34.05.310(4) or
PROPOSED RULES 34.05.330(1).
DEPARTMENT OF HEALTH Title of Rule and Other Identifying Information: WAC

[Filed October 9, 2013, 11:41 a.m.]

Original Notice.

Proposed
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246-491-149 Information collected on the legal or public sec-
tion of certificates; modifications to the United States stan-
dard certificates and report forms. Adding the legal date of
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marriage to marriage certificates for couples previously in a
Washington state registered domestic partnership.

Hearing Location(s): Department of Health, Point Plaza
East, Room 152/153, 310 Israel Road S.E., Tumwater, WA
98501, on December 3, 2013, at 2:00 p.m.

Date of Intended Adoption: December 6, 2013.

Submit Written Comments to: Kristin Reichl, P.O. Box
47814, Olympia, WA 98504-7814, e-mail http://www3.doh.
wa.gov/policyreview/, fax (360) 753-4135, by December 3,
2013.

Assistance for Persons with Disabilities: Contact Kristin
Reichl by November 20, 2013, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
adds the legal date of marriage to marriage certificates for
same-sex couples whose Washington state registered domes-
tic partnerships are converted into marriages on June 30,
2014. It also includes the option of adding it by request to an
existing marriage certificate for couples previously in a
Washington state registered domestic partnership who chose
to marry. The legal date of marriage is defined as the original
date of domestic partnership (RCW 26.60.100).

Reasons Supporting Proposal: The proposed rule may
make it easier for couples previously in a Washington state
registered domestic partnership to prove their legal date of
marriage for the purposes of obtaining benefits, or for other
reasons, by presenting a marriage certificate that includes the
original date of the domestic partnership. Each federal
agency will determine what documentation is acceptable and
if they will recognize the Washington law. RCW 26.60.100
automatically merges certain domestic partnerships into mar-
riages on June 30, 2014.

Statutory Authority for Adoption: RCW 43.70.150.
Statute Being Implemented: RCW 26.60.100.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting:
Kristin Reichl, 101 Israel Road S.E., Olympia, WA 98504,
(360) 236-4311; Implementation: Jean Remsbecker, 101
Israel Road S.E., Olympia, WA 98504, (360) 236-4330; and
Enforcement: Christie Spice, 101 Isracl Road S.E., Olympia,
WA 98504, (360) 236-4307.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
and 34.05.310 (4)(b), a small business economic impact
statement is not required for proposed rules that relate only to
internal governmental operations and that are not subject to
violation by a nongovernmental party.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 (5)(b)(ii) exempts rules that
relate only to internal governmental operations that are not
subject to violation by a nongovernment party.

October 9, 2013
John Wiesman, DrPH, MPH
Secretary

[17]
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AMENDATORY SECTION (Amending WSR 13-01-004,
filed 12/6/12, effective 12/6/12)

WAC 246-491-149 Information collected on the legal
or public section of certificates; modifications to the
United States standard certificates and report forms. (1)
Effective January 1, 2003, the department shall use the 2003
revisions of the United States standard forms for live birth
and fetal death.

(2) Effective January 1, 2004, the department shall use
the 2003 standard form for death.

(3) Effective January 1, 1992, the department shall use
the 1988 revisions of the United States standard forms for
marriage and certificate of divorce, dissolution of marriage or
annulment.

(4) These forms are developed by the United States
Department of Health and Human Services, National Center
for Health Statistics. Copies of these forms may be obtained
by contacting the department's center for vital statistics.

(5) With the exception of the confidential section, the
department may modify any part of these forms.

(a) Table 3 identifies the modifications to the United
States standard form for live birth.

(b) Table 4 identifies the modifications to the United
States standard form for fetal death.

(c) Table 5 identifies the modifications to the United
States standard form for death.

(d) Table 6 identifies modifications to the United States
standard form for marriage.

(e) Table 7 identifies modifications to the United States
standard form for certificate of divorce, dissolution of mar-
riage, or annulment.

(6) Table 8 lists items to be collected on the certificate of
dissolution of Washington state domestic partnership. This is
a Washington state form not addressed in the United States
standard forms.

(7) Modification to the United States standard form for
marriage for domestic partnerships. Parties who previously
had a state-registered domestic partnership and become mar-
ried or are deemed married under RCW 26.60.100 may
request the state registrar include the legal date of marriage
on the marriage certificate. The legal date of marriage is

defined in RCW 26.60.100(4) as the date of the original state-

registered domestic partnership.

U.S. STANDARD CERTIFICATE OF LIVE BIRTH

Table 3:
Legal or Public Birth Certificate Items

Difference from

Item U.S. Standard, if
Number Item Name any
1 Child's name
2 Child's date of birth
3 Time of birth
4 Type of birthplace Add "En route,"
Add "Planned
birthplace if dif-
ferent"

Proposed
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Item U.S. Standard, if
Number Item Name any
5 Child's sex
6 Name of facility
7 City, town or location of
birth
County of birth
Mother's name before
first marriage
10 Mother's date of birth
11 Mother's birthplace
12 Mother's Social Security
number
13 Mother's current legal
last name
14 Social Security number
requested for child?
16a Mother's residence -
Number, street, and Apt.
No.
16b Mother's residence - City
or town
16¢ Mother's residence -
County
16d Tribal reservation name Added
(if applicable)
16e Mother's residence -
State or foreign country
16f Mother's residence - Zip
code + 4
16g Mother's residence -
Inside city limits?
17 Telephone number Added
18 How long at current resi- Added
dence?
19 Mother's mailing
address, if different
25 Father's current legal
name
26 Father's date of birth
27 Father's birthplace
28 Father's Social Security

Proposed

U.S. STANDARD CERTIFICATE OF LIVE BIRTH

Table 3:
Legal or Public Birth Certificate Items

Difference from

number

[18]

Washington State Register, Issue 13-21

U.S. STANDARD CERTIFICATE OF LIVE BIRTH

Table 3:

Legal or Public Birth Certificate Items

Item

Number

66

67
68

69

Difference from
U.S. Standard, if

Item Name any

Certifier name and title Delete check
boxes

Date certified

Attendant name and title Delete check
boxes

NPI of person delivering

the baby

Date filed by registrar Deleted

U.S. STANDARD REPORT OF FETAL DEATH

Table 4:

Legal or Public Fetal Death Certificate Items

Item
Number

1

2
3
4
5

10
11

12
13

14
15a
15b

15¢

Difference from
U.S. Standard, if
Item Name any

Name of fetus

Sex
Date of delivery
Time of delivery
Type of birthplace Add "En route,"
Add "Planned
birthplace if dif-
ferent"

Name of facility

Facility ID (NPI)

City, town or location of
birth

Zip code of delivery
County of birth

Mother's name before
first marriage

Mother's date of birth

Mother's current legal
last name

Mother's birthplace

Mother's residence -
Number, street, and Apt.
No.

Mother's residence - City
or town

Mother's residence -
County
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U.S. STANDARD REPORT OF FETAL DEATH

Table 4:

Legal or Public Fetal Death Certificate Items

Item
Number
15d
15¢
15f
15¢
16

17

18
19
20

21
22

23

24
25
26
27

28

29

30

31

32

33

34

Difference from
U.S. Standard, if
any

Added

Item Name
Tribal reservation name
(if applicable)
Mother's residence -
State or foreign country
Mother's residence - Zip
code +4
Mother's residence -
Inside city limits?

How long at current resi- Added

dence?

Father's current legal
name

Father's date of birth
Father's birthplace

Name and title of person
completing the report

Date report completed

Attendant name and title Delete check

boxes
NPI of person delivering
the baby
Method of disposition
Date of disposition
Place of disposition Added
Location of disposition - Added
City/town and state
Name and complete Added
address of funeral facility
Funeral director signa- Added

ture

Initiating cause/condition
(cause of death)

Other significant causes
or conditions

Estimated time of fetal
death

Was an autopsy per-
formed?

Was a histological pla-
cental examination per-
formed?

[19]
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U.S. STANDARD REPORT OF FETAL DEATH
Table 4:

Legal or Public Fetal Death Certificate Items

Difference from

Item U.S. Standard, if
Number Item Name any
35 Were autopsy or histo-
logical placental exam-
ination results used in
determining the cause of
death?
36 Registrar signature Added
37 Date received
U.S. STANDARD CERTIFICATE OF DEATH
Table 5:
Death Certificate Items
Difference from
Item U.S. Standard, if
Number Item Name any
1 Legal name (include
ak.a.'s if any)
2 Death date
3 Sex
4a Age - Years
4b Age - Under 1 year
4c Age - Under 1 day
Social Security number
County of death
Birth date
8a Birth place - City, town or
county
8b Birth place - State or for-
eign country
9 Decedent's education Add "Specify":
next to box for
"8th Grade or
less"
10 Decedent's Hispanic ori-
gin
11 Decedent's race
12 Was decedent ever in U.S.
Armed Forces?
13a Residence - Number and
street
13b Residence - City or town
13¢ Residence - County

Proposed
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Item
Number

13d
13e

13f
13g
14

15

16
17
18
19
20

21
22

23
24
25

26a

26b
27
28
29

30

31

32
33
34

Proposed

U.S. STANDARD CERTIFICATE OF DEATH

Table 5:
Death Certificate Items

Difference from
U.S. Standard, if

Item Name any

Tribal reservation name Added
(if applicable)
Residence - State or for-
eign country

Residence - Zip code
Inside city limits?
Estimated length of time Added
at residence

Marital status at time of
death

Surviving spouse's name
Occupation

Kind of business/industry
Father's name

Mother's name before first
marriage

Informant - Name
Informant - Relationship
to decedent

Informant - Address
Place of death

Facility name (if not a

facility, give number and
street)

City, town, or location of
death

State of death

Zip code of death
Method of disposition
Place of disposition
(name of cemetery, cre-
matory, other place)
Disposition - City/town,
and state

Name and complete
address of funeral facility
Date of disposition Added
Funeral director signature

Causes of death and inter-

vals between onset and
death

[20]

Item
Number

35

36
37

38
39
40

41
42
43
44
45

46

47
48a

48b

49

50

51

52
53
54

55
56

57
58
59

Washington State Register, Issue 13-21

U.S. STANDARD CERTIFICATE OF DEATH

Table 5:
Death Certificate Items

Difference from
U.S. Standard, if
Item Name any

Other significant condi-
tions contributing to death

Autopsy?
Were autopsy findings

available to complete the
cause of death?

Manner of death
Pregnancy status

Did tobacco use contrib-
ute to death?

Date of injury

Hour of injury

Place of injury

Injury at work?

Injury location - Street, County Added
city, county, state, zip

Describe how injury
occurred

Transport injury type
Certifying physician sig-
nature

Medical examiner/coro-
ner signature

Name and address of cer-
tifier

Hour of death

Name and title of attend-
ing physician if other than
certifier

Date certified
Title of certifier

Added

License number of certi-
fier
ME/coroner file number Added

Was case referred to med-
ical examiner?
Added

Added
Added
Deleted

County registrar signature
County date received
Record amendment

License number of funeral
director

Date pronounced dead Deleted
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U.S. STANDARD CERTIFICATE OF DEATH

Table 5:

Death Certificate Items

Item Name
Time pronounced dead

Signature of person pro-
nouncing death

License number of person
pronouncing death

Date person pronouncing
death signed

Difference from
U.S. Standard, if
any
Deleted

Deleted

Deleted

Deleted

U.S. STANDARD LICENSE AND CERTIFICATE OF MARRIAGE

Item
Number

N kW N~

6b

6¢
6d
6e

6f
6g
6h
6i
6]
6k
6l

6m

Table 6:

Certificate of Marriage

Item Name
Certificate name
County of license
Date valid
Not valid after (date)
County auditor signature

Date received (by county
auditor)

Person A - Bride/groom/
spouse

Legal name before mar-
riage

Birth name, if different
Sex - Male/female

Current residence (street,
city/town)

County of residence

State of residence

Date of birth

Birth state (if not USA,
provide country)
Mother/parent birth name
Father/parent birth name

Mother/parent birth state
(or country)

Father/parent birth state
(or country)

Difference from
U.S. Standard, if
any
Modified
Added

Added

Modified

Added
Added

Modified
Modified
Modified

Modified

[21]
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U.S. STANDARD LICENSE AND CERTIFICATE OF MARRIAGE

Item
Number

7a
7b

7c
7d
7e

7f
g
7h
7i

7
7k
71

7m

10
11
12
13
14
15
16
17
18
19
20
21

22

23
24

25

Table 6:

Certificate of Marriage

Item Name

Person B - Bride/groom/
spouse

Legal name before mar-
riage

Birth name, if different
Sex - Male/female

Current residence (street,
city/town)

County of residence
State of residence
Date of birth

Birth state (if not USA,
provide country)

Mother/parent birth name
Father/parent birth name

Mother/parent birth state
(or country)

Father/parent birth state
(or country)

Date of marriage

County of ceremony
Type of ceremony

Date signed (by officiant)
Officiant’s address
Officiant’s daytime phone
Officiant’s name
Officiant’s signature
Witness signature
Witness signature

Person A signature

Date signed (by person A)
Person B signature

Date signed (by person B)

Person A - Social Security
number

Person A - Name

Person B - Social Security
number

Person B - Name

Difference from
U.S. Standard, if
any
Added

Modified
Added

Modified
Modified
Modified

Modified

Added
Added

Added

Modified
Added
Modified
Added

Added

Added
Added

Added

Proposed
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U.S. STANDARD LICENSE AND CERTIFICATE OF MARRIAGE

Item
Number

26

27

28

29

Table 6:

Certificate of Marriage

Item Name
Person A signature - Dec-
laration in absence of a
Social Security number
Person A date - Declara-
tion in absence of a Social
Security number
Person B signature - Dec-
laration in absence of a
Social Security number
Person B date - Declara-
tion in absence of a Social
Security number
(Groom’s) age last birth-
day
(Bride’s) age last birthday
Signature of (license)
issuing official
Title of (license) issuing
official

Where married - City,
town or location

Title (of officiant)

Confidential information

Difference from
U.S. Standard, if
any
Added

Added

Added

Added

Deleted

Deleted
Deleted

Deleted

Deleted

Deleted
Deleted

U.S. STANDARD CERTIFICATE OF DIVORCE, DISSOLUTION OF
MARRIAGE, OR ANNULMENT

TABLE 7:

Certification of Dissolution, Declaration of Invalidity of
Marriage, or Legal Separation

Item
Number

6a
6b
6¢

Proposed

Item Name
Certificate name
Court file number

Type of decree

Date of decree
County where decree filed

Signature of superior
court clerk

Spouse A - Name
Birth name, if different
Date of birth

Difference from
U.S. Standard, if
any

Modified
Added

Added
Added

[22]

U.S. STANDARD CERTIFICATE OF DIVORCE, DISSOLUTION OF
MARRIAGE, OR ANNULMENT

TABLE 7:

Certification of Dissolution, Declaration of Invalidity of
Marriage, or Legal Separation

Item
Number

6d

6¢
6f
6g
6h
7a
7b
7c
7d

7e
7f

7g
7h

10
11

12
13

14
15

16

Item Name

Place of birth (state or
country)

Residence - Street
Residence - City
Residence - County
Residence - State
Spouse B - Name
Birth name, if different
Date of birth

Place of birth (state or
country)

Residence - Street
Residence - City
Residence - County
Residence - State

Place of marriage -County
Place of marriage - State
Date of marriage

Number of children born
alive of this marriage

Petitioner

Name of petitioner’s
attorney or pro se

Petitioner’s attorney’s
address

Spouse A Social Security
number

Spouse B Social Security
number

Date (decree) recorded

Number of children under
18 whose physical cus-
tody was awarded to (hus-
band, wife, joint, other)

Number of children under
18 in household

Title of court
Title of certifying official

Date (certifying official)
signed

Difference from
U.S. Standard, if
any

Added

Added
Modify

Added

Added

Added
Added

Deleted
Deleted

Deleted

Deleted
Deleted
Deleted
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U.S. STANDARD CERTIFICATE OF DIVORCE, DISSOLUTION OF

MARRIAGE, OR ANNULMENT
TABLE 7:

Certification of Dissolution, Declaration of Invalidity of

Item
Number

Marriage, or Legal Separation
Difference from

U.S. Standard, if
Item Name any
Date couple last resided in Deleted
same household
Confidential items Deleted

TABLE 8:

Certification of Dissolution of Washington State Domes-

Item
Number

AW N =

5b

10

11

12

13a
13b

14

15

tic Partnership

Item Name
Certificate name
Court file number
Type of decree
Date of decree
County where decree filed

Signature of superior
court clerk

First partner’s name
First partner’s name at
birth

First partner’s date of
birth

First partner's place of
birth

First partner's residence -
Street

First partner's residence -
City

First partner's residence -
Inside city limits

First partner's residence -
County

First partner's residence -
State

Second partner's name
Second partner's name at
birth

Second partner's date of
birth

Second partner's place of
birth

WSR 13-21-055

TABLE 8:
Certification of Dissolution of Washington State Domes-
tic Partnership

Item
Number Item Name

16 Second partner's resi-
dence - Street

17 Second partner's resi-
dence - City

18 Second partner's resi-
dence - Inside city limits

19 Second partner's resi-
dence - County

20 Second partner's resi-
dence - State

21 Date of this partnership

22 Domestic partnership cer-
tificate number

23 Petitioner

24 Name of petitioner's attor-
ney/pro se

25 Petitioner’s address

WSR 13-21-055
WITHDRAWL OF PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(By the Code Reviser's Office)
[Filed October 15, 2013, 9:25 a.m.]

WAC 460-24A-005, 460-24A-010, 460-24A-020, 460-24A-
030, 460-24A-035, 460-24A-040, 460-24A-045, 460-24A-
047, 460-24A-050, 460-24A-057, 460-24A-058, 460-24A-
059, 460-24A-060, 460-24A-070, 460-24A-071, 460-24A-
072, 460-24A-080, 460-24A-100, 460-24A-105, 460-24A-
106, 460-24A-107, 460-24A-108, 460-24A-109, 460-24A-
110, 460-24A-120, 460-24A-125, 460-24A-130, 460-24A-
140, 460-24A-145, 460-24A-150, 460-24A-160, 460-24A-
170, 460-24A-200, 460-24A-205, 460-24A-210, and 460-
24A-220, proposed by the department of financial institu-
tions in WSR 13-07-082, appearing in issue 13-08 of the
Washington State Register, which was distributed on April
17, 2013, is withdrawn by the office of the code reviser under
RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute.

Kerry S. Radcliff, Editor
Washington State Register

Proposed
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WSR 13-21-059
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed October 16, 2013, 8:24 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 13-
17-081.

Title of Rule and Other Identifying Information: WAC
139-05-210 Basic law enforcement certification of equiva-
lency.

Hearing Location(s): Washington State Criminal Justice
Training Commission (WSCIJTC), Room E-154, 19010 1st
Avenue South, Burien, WA 98148, on December 11,2013, at
10 am.

Date of Intended Adoption: December 11, 2013.

Submit Written Comments to: Sonja Hirsch, Rules Coor-
dinator, 19010 1st Avenue South, Burien, WA 98148, e-mail
shirsch@cjtc.state.wa.us, fax (206) 835-7928, by December
2,2013.

Assistance for Persons with Disabilities: Contact Sonja
Hirsch, rules coordinator, by December 9, 2013, TTY (206)
835-7300 or (206) 835-7372.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Changes to WAC
139-05-210 are needed to provide clarification and to stream-
line the existing process and requirements.

(1) A peace officer whose certification, commission,
and/or licensing has been revoked, sanctioned, suspended, or
is under review by this state or any other state or territory is
not eligible for a certificate of equivalency, regardless of the
officer's prior years of law enforcement service.

(2) Applicants will now need to attend the first available
session of the equivalency academy regardless if it is held
within the first sixty days of hire. Equivalency academies are
held every three months; this change will eliminate lengthy
gaps in training.

(3) It is not the WSCITC's responsibility to ensure future
police officers have a current and valid driver's license and
basic first aid card; the responsibility lies with the employing
agency.

(4) All applicants must have emergency vehicle opera-
tions training. If they do not, it will be provided at the
employer's expense.

Statutory Authority for Adoption: RCW 43.101.080.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Tisha Jones, Burien, Washington, (206) 835-7332; Imple-
mentation and Enforcement: Dave Bales, Burien, Washing-
ton, (206) 835-7289.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025.

A cost-benefit analysis is not required under RCW
34.05.328. The changes are not new, as they [are] simply mir-
roring the language of RCW 43.101.220.

October 16, 2013

Proposed
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Sonja Hirsch
Rules Coordinator

AMENDATORY SECTION (Amending WSR 08-20-010,
filed 9/18/08, effective 10/19/08)

WAC 139-05-210 Basic law enforcement certificate
of equivalency. (1) A peace officer whose certification, com-
mission, and/or licensing has been revoked, sanctioned, sus-
pended, or is under review by this state or any other state or
territory is not eligible for a certificate of equivalency,
regardless of the officer's prior years of law enforcement ser-
vice.

(2) A certificate of completion of equivalent basic law
enforcement training is issued to applicants who successfully
complete the equivalency process as required by the commis-
sion. For this purpose, the term "process" includes all docu-
mentation and prerequisites set forth in subsection (6) of this
section and successful completion of all knowledge and skills
requirements within the equivalency academy.

((&))) (3) Participation in the equivalency process is lim-
ited to:

(a) Fully commissioned peace officers of a city, county,
or political subdivision of the state of Washington, who oth-
erwise are eligible to attend the basic law enforcement acad-
emy; or

(b) Fully commissioned peace officers who have
attained commissioned law enforcement status by complet-
ing a basic training program in this or another state. For this
purpose, the term "basic training program" does not include
any military or reserve training program or any federal train-
ing program not otherwise approved by the commission; or

(c) Persons who have not attained commissioned peace
officer status but have successfully completed a basic law
enforcement academy recognized as a full equivalent to the
Washington state basic law enforcement academy by the
commission and within twelve months of the date of comple-
tion been made a conditional offer of employment as a fully
commissioned peace officer in Washington state; or

(d) Persons whose ((Washingten)) peace officer certifi-
cation, commission, and/or licensing has lapsed because of a
break in service as a full-time, fully commissioned peace
officer in this or any other state or territory for more than
twenty-four months but less than sixty months and who are
required to attend the equivalency.

() (4) Applicants who are required to participate in
the equivalency academy for the purpose of becoming a cer-
tified peace officer must attend the first available session of

the equivalency academy ((fellewingsuch-applicant's-date-of
h.ﬁs tli]ﬂESS t;h E] o E'}Eﬂ;; ac a.d E.ﬁ.tjl EIE ot fs; ﬁ}ﬁ]ﬂ the ﬁ{.SE
academy)) as a condition of certification as a peace officer.
Applicants approved to participate in the equivalency acad-
emy for training purposes only, will be admitted on a space
available basis.

It is the responsibility of the applicant's agency to ensure

that all necessary forms and documentation are completed
and submitted to the commission in a timely manner, and as
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necessary, to ensure that the participation provided by this
section is affected.

(4 1In-these-instanees-where-an-applicant-has-attended
ful-eompletionof-the-mestrecentef suehpregrams
attended:))

(5) The decision to request an officer's participation in
the equivalency process is discretionary with the head of the
officer's employing agency, who must advise the commission
of that decision by appropriate notation upon the hiring noti-
fication form. Upon receipt of such notification, the commis-
sion will provide all necessary forms and information.

(6) Upon approval of an applicant's eligibility to partici-
pate in the equivalency process, the applicant's employing
agency must submit to the commission the following docu-
mentation as a precondition of participation within such pro-
cess:

(a) ((Preof-of-the-appheant's—eurrent-and—valid-driver's
leense;

b)-Proofof 4 Lieant! L valid-basic_f
atd-eard:

fe))) A statement of the applicant's health and physical
condition by an examining physician;

((68))) (b) A record of the applicant's firearms qualifica-
tion;

((€2))) (c) A liability release agreement by the applicant;
and

((#)) (d) A criminal records check regarding such appli-
cant.

(7) If comparable emergency vehicle operations training
has not been completed previously, the applicant will be
required to complete the commission's current basic law
enforcement academy emergency vehicle operation course,
as scheduled by the commission; all costs associated with this

training will be the responsibility of the law enforcement

agency.
(8) Upon completion of the equivalency process and

review and evaluation of the applicant's performance, the
commission will:

(a) Issue a certificate of completion of equivalent basic
law enforcement training; or

(b) Issue a certificate of completion of equivalent basic
law enforcement training upon the applicant's successful
completion of additional training as the commission may
require; or

(c) Require completion of the commission's basic law
enforcement academy.

WSR 13-21-060
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed October 16, 2013, 8:28 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 13-
17-087.

WSR 13-21-060

Title of Rule and Other Identifying Information: WAC
139-05-241 Sponsored reserve officer requirements for basic
law enforcement academy training.

Hearing Location(s): Washington State Criminal Justice
Training Commission, Room E-154, 19010 1st Avenue
South, Burien, WA 98148, on December 11, 2013, at 10 a.m.

Date of Intended Adoption: December 11, 2013.

Submit Written Comments to: Sonja Hirsch, Rules Coor-
dinator, 19010 1st Avenue South, Burien, WA 98148, e-mail
shirsch@cjtc.state.wa.us, fax (206) 835-7928, by December
2,2013.

Assistance for Persons with Disabilities: Contact Sonja
Hirsch, rules coordinator, by December 9, 2013, TTY (206)
835-7300 or (206) 835-7372.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This new rule is
being proposed to provide guidelines for law enforcement
agencies who wish to sponsor an applicant for basic law
enforcement training who is not employed by the agency as a
fully commissioned law enforcement officer.

(1) This new rule allows a law enforcement agency to
sponsor a reserve officer as an applicant for basic law
enforcement training.

(2) Reserve officers will not be given priority status for
admittance into basic law enforcement academy (BLEA);
only those that are fully commissioned law enforcement offi-
cers.

(3) Reserve officers are responsible for the full cost of
attendance at the BLEA, which is nonrefundable.

(4) Reserve officer applicants must provide proof of
agency L&I coverage or adequate medical insurance cover-
age throughout the duration of the academy.

(5) Reserve officer applicants must satisfy all require-
ments set forth in WAC 139-05-220, 139-05-230, and 139-
05-240.

(6) Reserve officers are not eligible for peace officer or
tribal police officer certification.

Statutory Authority for Adoption: RCW 43.101.080.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Tisha Jones, Burien, Washington, (206) 835-7332; Imple-
mentation and Enforcement: Dave Bales, Burien, Washing-
ton, (206) 835-7289.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025.

A cost-benefit analysis is not required under RCW
34.05.328. The changes are not new, as they [are] simply mir-
roring the language of RCW 43.101.220.

October 16, 2013
Sonja Hirsch
Rules Coordinator

NEW SECTION

WAC 139-05-241 Sponsored reserve officer require-
ments for basic law enforcement academy training. (1) A
law enforcement agency may sponsor a reserve officer, as

Proposed
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defined by WAC 139-05-810, as an applicant for basic law
enforcement training.

(2) The commission has sole discretion to admit or deny
admittance to the basic law enforcement academy. Priority
for admittance to the basic law enforcement academy shall be
given to applicants currently employed as fully commis-
sioned law enforcement officers.

(3) Reserve officer applicants who are admitted to the
basic law enforcement academy are responsible for the full
cost of attendance at the basic law enforcement academy,
including payment for room and board if room and board are
requested by the applicant. Full payment for attendance at the
basic law enforcement academy must be paid in advance as a
condition of attendance and is nonrefundable.

(4) Reserve officer applicants must provide proof of
agency labor and industries coverage or adequate medical
insurance coverage as a condition of admission to the basic
law enforcement academy. Such applicants must maintain
said medical insurance throughout the duration of the acad-
emy; and must immediately notify the commission in the
event that medical insurance terminates, changes, or cover-
age and liability under the policy is substantially changed.
The commission has sole discretion to determine what consti-
tutes adequate medical insurance coverage for attendance at
the basic law enforcement academy.

(5) Reserve officer applicants must satisfy all other
requirements for admittance to and continued participation in
the basic law enforcement academy, to include those require-
ments set forth in WAC 139-05-220, 139-05-230, and 139-
05-240.

(6) Reserve officers are not eligible for peace officer or
tribal police officer certification.

WSR 13-21-076
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 17,2013, 11:54 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 13-
17-091.

Title of Rule and Other Identifying Information: WAC
246-310-010 and 246-320-141, the proposed rule makes
changes to chapter 246-310 WAC, Certificate of need, and
chapter 246-320 WAC, Hospital licensing regulations, to
implement Governor Directive 13-12.

Hearing Location(s): Department of Health, 310 Israel
Road S.E., Point Plaza East, Conference Rooms 152 and 153,
Tumwater, WA 98501, on November 26, 2013, at 1:00 p.m.

Date of Intended Adoption: December 10, 2013.

Submit Written Comments to: Janis Sigman, Depart-
ment of Health, P.O. Box 47852, Olympia, WA 98502-7852,
e-mail http://www3.doh.wa.gov/policyreview/, fax (360)
236-2321, by November 26, 2013.

Assistance for Persons with Disabilities: Contact Janis
Sigman by November 18, 2013, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: In response to the
Governor Directive 13-12, the department of health (depart-

Proposed
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ment) is amending certificate of need (CoN) rules to address
health care facility affiliations, corporate restructuring, merg-
ers and other arrangements. These types of transactions
would require prior CoN review by the department. This
would ensure the community will not lose access to services
as a result to the new organizational structure. The depart-
ment is also amending the hospital licensing rules to improve
transparency for consumer information and the public's ease
of access to hospital information.

Reasons Supporting Proposal: The proposed rules
respond to Governor Directive 13-12 to initiate rule making
to consider how arrangements between health care facilities
result in outcomes similar to traditional methods of sales,
purchasing and leasing of hospitals, when control of part or
all of an existing hospital changes from one party to another.
The department was also to consider ways to improve trans-
parency to consumers of hospital services by requiring hospi-
tals to provide online access to their policies of admissions,
nondiscrimination, end of life, and reproductive health care.

Statutory Authority for Adoption: RCW 70.38.135 and
70.41.030.

Statute Being Implemented: Chapters 70.38 and 70.41
RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Janis Sigman, 111 Israel
Road S.E., Tumwater, WA 98501, (360) 236-2956.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Section 1. What is the scope of the rule? Hospitals,
licensed under chapter 70.41 RCW, are subject to CoN under
chapter 70.38 RCW. The department is proposing to change
the CoN process through rule making. The proposed changes
in WAC 246-310-010 will clarify the term "corporation" as
used in the existing definition of "person." A definition for
"sale, purchase, or lease" of a hospital is also proposed. The
proposed new definition will result in the requirement that
when a hospital enters into an arrangement that effectively
transfers "control" of the hospital from one person to another
a CoN application must be submitted. This change improves
transparency of significant hospital changes that have long
lived impacts on the communities they serve.

The department is also proposing a new section of rules
in WAC 246-320-141 Patient rights and organization ethics,
that requires hospitals to submit their policies to the depart-
ment on admission, nondiscrimination, end of life care, and
reproductive health care. Requiring hospitals to provide these
policies improves transparency by the hospitals about con-
sumer access to their services. This requirement will help
consumers have access to important hospital information to
help them make decisions on where to get their health care in
advance of needing hospital services.

These proposed rules are in response to a directive from
the governor. Governor Jay Inslee issued Directive 13-12 on
June 28, 2013, asking the department to review its CoN rules
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to consider "how the structure of affiliations, corporate
restructuring, mergers and other arrangements among health
care facilities results in outcomes similar to the traditional
methods of sales, purchasing, and leasing of hospitals, partic-
ularly when control of part or all of an existing hospital
changes from one party to another." The directive also said
the rule process must "consider ways to improve transpar-
ency for consumer education and ease of use, specifically the
department shall ensure hospitals supply nondiscrimination,
end of life care, and reproductive health care policies," and
that consumers have access to those policies.

Section 2. Which businesses will be impacted? What
are their minor cost thresholds? General medical and sur-
gical hospitals with North American Industrial Classification
System (NAICS) industrial codes are the only business[es]
that will be affected by this proposed rule. We used 2007 cen-
sus data on NAICS to calculate the following two alternative
industry thresholds based on industry annual sales (receipts)
and also industry average annual payroll:

Hospital Industry threshold based on Annual sales
(receipts)

Total industry annual sales:

$13,703,434,000
Average industry annual sales: $135,677,000

Threshold (3/10 of 1% of total

annual sales) $407,032

Industry threshold based on Annual payroll
$5,251,886,000

Total industry annual payroll:

WSR 13-21-076

Average industry annual payroll:  $51,999,000
Threshold (1% of total annual
payroll) $519,989

Section 3. What are the average costs per business of
the rule? The department conducted a survey to estimate the
compliance costs to hospitals. Most Washington state
licensed hospitals were called. The purpose of this call was to
contact key hospital leadership, explain the governor's direc-
tive, explain the proposed hospital licensing rule changes,
and to request feedback through completion of the hospital
survey. The department was unable to personally reach key
leadership of some hospitals, despite multiple calls to top
level positions. The hospital survey was e-mailed to eighty-
three hospitals with a seven-day requested turnaround time.
The department received fifty-four completed surveys.

The following two tables list the survey questions and
hospital responses related to the proposed CoN and hospital
licensing rules. It is important to note that survey responses
came in such a wide range that it was not possible to summa-
rize the results in terms of average costs or a reasonable
range. For this reason, it was decided to report the survey
responses as received.

A. WAC 246-310-010 CoN Definitions (amended):
The following table lists hospital responses to survey ques-
tions regarding the proposed changes to the CoN rules. The
rules would be amended to provide a definition of "sale, pur-
chase or lease" to include any transaction in which the con-
trol, direct or indirect, of any part of an existing hospital
change[s] to a different person (or entity).

Table 1. Survey Results for Costs to
Complete a Certificate of Need Application

Potential to be an acquiring Estimated cost to create a Identify parts of estimated
Hospital FTEs! entity? CoN application? costs for CoN application?
66 No n/a n/a
85 No specific information pro- No specific information pro- No specific information pro-
vided vided vided
91 No n/a n/a
102 Unlikely n/a n/a
108 Confidential n/a n/a
135 No specific information pro- No specific information pro- No specific information pro-
vided vided vided
147 No $50,000 n/a
156 Cannot confirm $62,174 to $93,262 Legal, consultants, staff, misc.
178 No n/a n/a
188 Yes Very substantial Do not know
196 Cannot confirm $62,174 to $93,262 Legal, consultants, staff, misc.
199 No $40,000 plus n/a
221 Cannot confirm $62,174 to $93,262 Legal, consultants, staff, misc.
228 Unlikely $50,000 to $100,000 n/a

[27]
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Potential to be an acquiring Estimated cost to create a Identify parts of estimated
Hospital FTEs! entity? CoN application? costs for CoN application?
245 No n/a n/a
263 Yes $120,000 Consultation, staff, manage-
ment, legal, communications,
logistics
317 No n/a n/a
379 Prefer not to answer $70,000 to $140,000 Consultants, legal, staff, misc.
386 No $52,000 Staff, consultants, legal
443 Cannot confirm $62,174 to $93,262 Legal, consultants, staff, misc.
530 Could occur in the future $45,000 to $200,000 CN consulting administrative
leadership, clinical leadership,
legal staff, design firm consult-
ing
546 No n/a n/a
563 Yes $120,000 Consultation, staff, manage-
ment, legal, communications,
logistics
576 Cannot confirm $62,174 to $93,262 Legal, consultants, staff, misc.
698 Could occur in the future $45,000 to $200,000 CN consulting administrative
leadership, clinical leadership,
legal staff, design firm consult-
ing
849 Yes $120,000 Consultation, staff, manage-
ment, legal, communications,
logistics
879 Cannot confirm $62,174 to $93,262 Legal, consultants, staff, misc.
1,051 Yes $120,000 Consultation, staff, manage-
ment, legal, communications,
logistics
1,114 Cannot confirm $62,174 to $93,262 Legal, consultants, staff, misc.
1,157 Cannot confirm $62,174 to $93,262 Legal, consultants, staff, misc.
1,237 Yes $120,000 Consultation, staff, manage-
ment, legal, communications,
logistics
1,467 Yes $10,000 to $50,000 Consultants, staff, legal
1,544 Yes $85,000 to $125,000 Staff, medical, consultants,
legal
1,700 Could occur in the future $45,000 to $200,000 CN consulting administrative
leadership, clinical leadership,
legal staff, design firm consult-
ing
1,843 Cannot confirm $62,174 to $93,262 Legal, consultants, staff, misc.
1,868 No specific information pro- No specific information pro- No specific information pro-
vided vided vided
1,917 Yes $120,000 Consultation, staff, manage-
ment, legal, communications,
logistics
2,041 Yes $10,000 to $50,000 Consultants, staff, legal

Proposed
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Potential to be an acquiring Estimated cost to create a Identify parts of estimated
Hospital FTEs! entity? CoN application? costs for CoN application?
2,262 Could occur in the future $45,000 to $200,000 CN consulting administrative
leadership, clinical leadership,
legal staff, design firm consult-
ing
2,535 Cannot confirm $62,174 to $93,262 Legal, consultants, staff, misc.
2,651 Yes $85,000 to $125,000 Staff, medical, consultants,
legal
2,987 Yes $10,000 to $50,000 Consultants, staff, legal
3,212 Cannot confirm $62,174 to $93,262 Legal, consultants, staff, misc.
3,299 Yes $120,000 Consultation, staff, manage-
ment, legal, communications,
logistics
3,633 Unknown $65,000 to $70,000 Staff hours, physician hours,
legal, consultants
4,383 Yes $85,000 to $125,000 Staff, medical, consultants,
legal
4,683 Yes $85,000 to $125,000 Staff, medical, consultants,
legal
4,806 Unknown Unable to estimate n/a
5,002 Cannot confirm $62,174 to $93,262 Legal, consultants, staff, misc.
Not available Yes $120,000 Consultation, staff, manage-
ment, legal, communications,
logistics
Not available Yes $10,000 to $50,000 Consultants, staff, legal
Not available Yes $10,000 to $50,000 Consultants, staff, legal
Not available Cannot confirm $62,174 to $93,262 Legal, consultants, staff, misc.
Not open Could occur in the future $45,000 to $200,000 CN consulting administrative
leadership, clinical leadership,
legal staff, design firm consult-
ing

"Hospital FTE information was obtained from department records.

Note: 1. The above cost estimates do not include a $40,700 CoN application fee.

2. One hospital included $380,000 estimated costs associated with legal actions. The department did not include this cost as part of the cost of com-
pliance with the proposed rule.

B. WAC 246-320-141 Hospital patient rights and organizational ethics (amended): The following table lists hospital
responses to survey questions regarding the proposed changes to the hospital licensing rules, specifically the requirement for
hospitals to have a reproductive health care policy. The rules would be amended to require each hospital to send the department
its policies on administration, nondiscrimination, end of life and reproductive health care for posting to the department web site
and require hospitals to provide the public easy access to these policies on the hospital's web site.?

2Under other statutes and rules, hospitals are required to have policies regarding admission, nondiscrimination, and end of life care.

Table 2. Survey Results for Costs to
Complete Proposed Policy Work

Does hospital
have a repro-

Estimated cost to
develop a repro-

Cost to send all

Cost to post all

Hospital | ductive health ductive health Identify parts of estimated policies to the policies to hospi-
FTEs? care policy? care policy? costs for new policy? department? tal web page?
66 $1,000 80% legal, 20% staff <§20 §500

[29]
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Does hospital | Estimated cost to
have a repro- | develop a repro- Cost to send all Cost to post all
Hospital | ductive health ductive health Identify parts of estimated policies to the policies to hospi-
FTEs? care policy? care policy? costs for new policy? department? tal web page?
85 No $2,325 to $3,000 | $550 staff time, $250 legal,
copying $25, staff training
$1,700
91 No $5,000 to $10,000 20% staff, 80% legal <$100 <§100
102 No Uncertain No specific information pro- Minimal Minimal
vided
108 No No specific infor- n/a Nominal $3,050
mation provided
135 No No specific infor- | No specific information pro- | No specific infor- | No specific infor-
mation provided vided mation provided mation provided
147 No $500 to $1000 Legal, staff $25 Minimal
156 No $42,185 to $63,278 | Policy research, ethical dis- $107.76 $520 to $780
cernment, written policy
development, legal, leader-
ship, board of directors,
sponsors, archbishop, imple-
mentation, communications
178 No $700 to $1,200 $900 staff hours, $300 legal $10 $150
188 No Unable to estimate Unable to estimate <$100 Not exorbitant
196 No $42,185 to $63,278 | Policy research, ethical dis- $107.76 $520 to $780
cernment, written policy
development, legal, leader-
ship, board of directors,
sponsors, archbishop, imple-
mentation, communications
199 No $1,890 $800 legal, $1090 staff Minimal Minimal
221 No $42,185 to $63,278 | Policy research, ethical dis- $107.76 $520 to $780
cernment, written policy
development, legal, leader-
ship, board of directors,
sponsors, archbishop, imple-
mentation, communications
228 No $1,500 $1,000 staff, $500 legal Depends on how Minimal
they are sent?
245 No $100 to $400 Staff, legal Copying costs $5, $50
staff time $31,
postal rate $9
263 No $25,000 to $50,000 | Consultation, staff, manage- $1,000 $5,000
ment, legal, communications,
logistics
317 No $20,000 to $25,000 | 20% staff time, 80% legal Minimal Minimal
expense
379 No $5,000 to $10,000 Staff, legal, misc. $5 to $10 $50 to $100
386 No $5,350 Staff hours, legal hours $100 $260

Proposed
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Hospital
FTEs?

Does hospital
have a repro-

ductive health
care policy?

Estimated cost to
develop a repro-
ductive health
care policy?

Identify parts of estimated
costs for new policy?

Cost to send all
policies to the
department?

Cost to post all
policies to hospi-
tal web page?

443

No

$25,690 to $38,535

Policy research, assessment,
written policy development,
legal, leadership, board,
implementation, communica-
tions

$67.35

$325 to $488

530

Some

$5,000

Admin/leadership clinical
leadership medical staff
legal/risk/insurance

$50

<$100

546

No

$10,500

$4,500 legal, $2,000 physi-
cian, $4,000 staff

$10

$200 to $400

563

$25,000 to $50,000

Consultation, staff, manage-
ment, legal, communications,
logistics

$1,000

$5,000

576

$42,185 to $63,278

Policy research, ethical dis-
cernment, written policy
development, legal, leader-
ship, board of directors,
sponsors, archbishop, imple-
mentation, communications

$107.76

$520 to $780

698

Some

$5,000

Admin/leadership clinical
leadership medical staff
legal/risk/insurance

$50

<§100

849

$25,000 to $50,000

Consultation, staff, manage-
ment, legal, communications,
logistics

$1,000

$5,000

879

$42,185 to $63,278

Policy research, ethical dis-
cernment, written policy
development, legal, leader-
ship, board of directors,
sponsors, archbishop, imple-
mentation, communications

$107.76

$520 to $780

1,051

$25,000 to $50,000

Consultation, staff, manage-
ment, legal, communications,
logistics

$1,000

$5,000

1,114

$25,690 to $38,535

Policy research, assessment,
written policy development,
legal, leadership, board,
implementation, Communi-
cations

$67.35

$325 to $488

1,157

$25,690 to $38,535

Policy research, assessment,
written policy development,
legal, leadership, board,
implementation, communica-
tions

$67.35

$325 to $488

1,237

$25,000 to $50,000

Consultation, staff, manage-
ment, legal, communications,
logistics

$1,000

$5,000

[31]
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Does hospital | Estimated cost to
have a repro- | develop a repro- Cost to send all Cost to post all
Hospital | ductive health ductive health Identify parts of estimated policies to the policies to hospi-
FTEs? care policy? care policy? costs for new policy? department? tal web page?
1,467 No No specific infor- n/a Minimal Minimal
mation provided
1,544 No $70,000 to Medical, administrative, Costofadminprep | Cost of admin time
$100,000 staff, governing bodies, legal | time and postage which is
unknown?
1,700 Some $5,000 Admin/leadership clinical $50 <$100
leadership medical staff
legal/risk/insurance
1,843 No $42,185 to $63,278 | Policy research, ethical dis- $107.76 $520 to $780
cernment, written policy
development, legal, leader-
ship, board of directors,
sponsors, archbishop, imple-
mentation, communications
1,868 No specific No specific infor- | No specific information pro- | No specific infor- | No specific infor-
information mation provided vided mation provided mation provided
provided
1,917 No $25,000 to $50,000 | Consultation, staff, manage- $1,000 $5,000
ment, legal, communications,
logistics
2,041 No No specific infor- n/a Minimal Minimal
mation provided
2,262 Some $5,000 Admin/leadership clinical $50 <$100
leadership medical staff
legal/risk/insurance
2,535 No $42,185 to $63,278 | Policy research, ethical dis- $107.76 $520 to $780
cernment, written policy
development, legal, leader-
ship, board of directors,
sponsors, archbishop, imple-
mentation, communications
2,651 No $70,000 to Medical, administrative, Cost of admin. Cost of admin.
$100,000 staff, governing bodies, legal | prep time and post- time which is
age unknown?
2,987 No No specific infor- n/a Minimal Minimal
mation provided
3,212 No $42,185 to $63,278 | Policy research, ethical dis- $107.76 $520 to $780
cernment, written policy
development, legal, leader-
ship, board of directors,
sponsors, archbishop, imple-
mentation, communications
3,299 No $25,000 to $50,000 | Consultation, staff, manage- $1,000 $5,000
ment, legal, communications,
logistics
3,633 Uncertain $16,000 to $20,000 | Staff hours, physician hours, $50 $2,500
legal
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Does hospital | Estimated cost to
have a repro- | develop a repro- Cost to send all Cost to post all
Hospital | ductive health ductive health Identify parts of estimated policies to the policies to hospi-
FTEs? care policy? care policy? costs for new policy? department? tal web page?
4,383 No $70,000 to Medical, administrative, Cost of admin. Cost of admin.
$100,000 staff, governing bodies, legal | prep time and post- time which is
age unknown?
4,683 No $70,000 to Medical, administrative, Cost of admin. Cost of admin.
$100,000 staff, governing bodies, legal | prep time and post- time which is
age unknown?
4,806 No $5,000 Legal, regulatory, compli- Very low Uncertain
ance, clinic operations
5,002 No $25,690 to $38,535 | Policy research, assessment, $67.35 $325 to $488
written policy development,
legal, leadership, board,
implementation, communica-
tions
Not No $25,000 to $50,000 | Consultation, staff, manage- $1,000 $5,000
available ment, legal, communications,
logistics
Not No No specific infor- n/a Minimal Minimal
available mation provided
Not No No specific infor- n/a Minimal Minimal
available mation provided
Not No $25,690 to $38,535 | Policy research, assessment, $67.35 $325 to $488
available written policy development,
legal, leadership, board,
implementation, communica-
tions
Not open Some $5,000 Admin/leadership clinical $50 <§100
leadership medical staff
legal/risk/insurance

3Hospital FTE information was obtained from department records.

Section 4. Does the rule impose more than minor
costs on impacted businesses? According to survey
responses in Table 1, the compliance costs per business asso-
ciated with the proposed CoN rules do not exceed either of
the two estimated minor cost threshold[s] based on sales or
receipts ($407,032) or based on payroll ($519,989). Accord-
ing to survey responses in Table 2, the compliance costs per
business[es] associated with the proposed hospital licensing
rules do not exceed either of the two estimated minor cost
thresholds.

Section 5. Does the rule have a disproportionate
[impact] on small businesses? The fifty-four hospitals that
responded to our survey have more than fifty FTEs and are
not considered small businesses based on the definition. In
addition, all hospitals that are subject to these proposed rules
have more than fifty FTEs and therefore do not meet the defi-
nition of a "small business."

Section 6. Did we make any effort to reduce the
impact of the rule?

(a) Reducing, modifying, or eliminating substantive
regulatory requirements? In regards to the proposed hospi-
tal licensing rules, the department made efforts to reduce the
burden of the new requirements. The department circulated
draft rules requiring hospitals to submit a list of services that
was limited or not available because of the access to care pol-
icies. Concerns were raised by some stakeholders that the
term "reproductive health care" was vague, and does not
describe what the department is looking for in terms of spe-
cific services. The department decided to strike from the draft
rules the requirement of a list of services that are limited or
not available.

The purpose of these rules is not to specify what is
required in a reproductive health policy but simply to require
hospitals to submit policies that reflect current practices and
make that information available and transparent to the public.
The department determined the least burdensome approach to
achieving the goals and objectives of the proposed rule would
be to publish the submitted hospital policies on reproductive
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health services, admission, nondiscrimination, and end of life
care on the department's web site.

(b) Simplifying, reducing, or eliminating recordkeep-
ing and reporting requirements? A hospital only must pro-
vide the policies required in proposed amendments to WAC
246-320-141 one time, unless the hospital revises those poli-
cies. The draft rule circulated to stakeholders in July 2013
would have required hospitals to submit a list of services they
do not provide. To reduce the burden on hospitals, this
requirement was removed from the draft.

(c) Reducing the frequency of inspections? Not appli-
cable.

(d) Delaying compliance timetables? The proposed
rule requires hospitals to submit its policies within sixty days
after the effective date of the rule, to give hospitals time to
develop the policies.

(e) Reducing or modifying fine schedules for noncom-
pliance? Not applicable.

(f) Any other mitigation techniques? Not applicable

7. How are small businesses involved in the develop-
ment of this rule? No "small businesses" are impacted by the
proposed rules.

8. Will businesses have to hire or fire any employees
because of this rule? The department has determined that
the proposed rule does not require a change in hospital staff-
ing.

A copy of the statement may be obtained by contacting
Janis Sigman, Department of Health, P.O. Box 47852, Olym-
pia, WA 98502-7852, phone (360) 236-2956, fax (360) 236-
2321, e-mail Janis.Sigman@doh.wa.gov.

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Janis Sigman, Department of Health, P.O. Box
47852, Olympia, WA 98502-7852, phone (360) 236-2956,
fax (360) 236-2321, e-mail Janis.Sigman@ doh.wa.gov.

October 17, 2013

Jessica Todorovich

Deputy Secretary

for John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 08-19-018,
filed 9/5/08, effective 10/6/08)

WAC 246-310-010 Definitions. For the purposes of
chapter 246-310 WAC, the following words and phrases have
the following meanings unless the context clearly indicates
otherwise.

(1) "Acute care facilities" means hospitals and ambula-
tory surgical facilities.

(2) "Affected person" means an interested person who:

(a) Is located or resides in the applicant's health service
area;

(b) Testified at a public hearing or submitted written evi-
dence; and

(c) Requested in writing to be informed of the depart-
ment's decision.
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(3) "Alterations," see "construction, renovation, or alter-
ation."

(4) "Ambulatory care facility" means any place, build-
ing, institution, or distinct part thereof not a health care facil-
ity as defined in this section and operated for the purpose of
providing health services to individuals without providing
such services with board and room on a continuous twenty-
four-hour basis. The term "ambulatory care facility" includes
the offices of private physicians, whether for individual or
group practice.

(5) "Ambulatory surgical facility" means any free-stand-
ing entity, including an ambulatory surgery center that oper-
ates primarily for the purpose of performing surgical proce-
dures to treat patients not requiring hospitalization. This term
does not include a facility in the offices of private physicians
or dentists, whether for individual or group practice, if the
privilege of using the facility is not extended to physicians or
dentists outside the individual or group practice.

(6) "Applicant," means:

(a) Any person proposing to engage in any undertaking
subject to review under chapter 70.38 RCW; or

(b) Any person or individual with a ten percent or greater
financial interest in a partnership or corporation or other
comparable legal entity engaging in any undertaking subject
to review under chapter 70.38 RCW.

(7) "Bed banking" means the process of retaining the
rights to nursing home bed allocations which are not licensed
as outlined in WAC 246-310-395.

(8) "Bed supply" means within a geographic area the
total number of:

(a) Nursing home beds which are licensed or certificate
of need approved but not yet licensed or beds banked under
RCW 70.38.111 (8)(a) or where the need is deemed met
under RCW 70.38.115 (13)(b), excluding:

(1) Those nursing home beds certified as intermediate
care facility for the mentally retarded (ICF-MR) the operators
of which have not signed an agreement on or before July 1,
1990, with the department of social and health services
department of social and health services to give appropriate
notice prior to termination of the ICF-MR service;

(i1) New or existing nursing home beds within a CCRC
which are approved under WAC 246-310-380(5); or

(iii)) Nursing home beds within a CCRC which is
excluded from the definition of a health care facility per
RCW 70.38.025(6); and

(iv) Beds banked under RCW 70.38.115 (13)(b) where
the need is not deemed met.

(b) Licensed hospital beds used for long-term care or
certificate of need approved hospital beds to be used for long-
term care not yet in use, excluding swing-beds.

(9) "Bed-to-population ratio" means the nursing home
bed supply per one thousand persons of the estimated or fore-
casted resident population age seventy and older.

(10) "Capital expenditure": Except for WAC 246-310-
280, capital expenditure means an expenditure, including a
force account expenditure (i.e., an expenditure for a construc-
tion project undertaken by a nursing home facility as its own
contractor), which, under generally accepted accounting
principles, is not properly chargeable as an expense of opera-
tion or maintenance. The costs of any studies, surveys,



Washington State Register, Issue 13-21

designs, plans, working drawings, specifications, and other
activities (including staff effort, consulting and other services
which, under generally accepted accounting principles, are
not properly chargeable as an expense of operation and main-
tenance) shall be considered capital expenditures. Where a
person makes an acquisition under lease or comparable
arrangement, or through donation, which would have
required certificate of need review if the acquisition had been
made by purchase, this acquisition shall be deemed a capital
expenditure. Capital expenditures include donations of
equipment or facilities to a nursing home facility, which if
acquired directly by the facility, would be subject to review
under this chapter and transfer of equipment or facilities for
less than fair market value if a transfer of the equipment or
facilities at fair market value would be subject to the review.

(11) "Certificate of need" means a written authorization
by the secretary's designee for a person to implement a pro-
posal for one or more undertakings.

(12) "Certificate of need program" means that organiza-
tional program of the department responsible for the manage-
ment of the certificate of need program.

(13) "Commencement of the project" means whichever
of the following occurs first: In the case of a construction
project, giving notice to proceed with construction to a con-
tractor for a construction project provided applicable permits
have been applied for or obtained within sixty days of the
notice; beginning site preparation or development; excavat-
ing or starting the foundation for a construction project; or
beginning alterations, modification, improvement, extension,
or expansion of an existing building. In the case of other proj-
ects, initiating a health service.

(14) "Construction, renovation, or alteration" means the
erection, building, remodeling, modernization, improvement,
extension, or expansion of a physical plant of a health care
facility, or the conversion of a building or portion thereof to a
health care facility.

(15) "Continuing care contract" means a contract provid-
ing a person, for the duration of that person's life or for a term
in excess of one year, shelter along with nursing, medical,
health-related, or personal care services. The contract is con-
ditioned on the transfer of property, the payment of an
entrance fee to the provider of the services, or the payment of
periodic charges for the care and services involved. A con-
tinuing care contract is not excluded from this definition
because the contract is mutually terminable or because shel-
ter and services are not provided at the same location.

(16) "Continuing care retirement community (CCRC)"
means any of a variety of entities, unless excluded from the
definition of health care facility under RCW 70.38.025(6),
which provides shelter and services based on continuing care
contracts with its residents which:

Maintains for a period in excess of one year a CCRC
contract with a resident which provides or arranges for at
least the following specific services:

(a) Independent living units;

(b) Nursing home care with no limit on the number of
medically needed days;

(c) Assistance with activities of daily living;

(d) Services equivalent in scope to either state chore ser-
vices or medicaid home health services;
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(e) Continues a contract, if a resident is no longer able to
pay for services;

(f) Offers services only to contractual residents with lim-
ited exception during a transition period; and

(g) Holds the medicaid program harmless from liability
for costs of care, even if the resident depletes his or her per-
sonal resources.

(17) "Days" means calendar days. Days are counted
starting the day after the date of the event from which the des-
ignated period of time begins to run. If the last day of the
period falls on a Saturday, Sunday, or legal holiday observed
by the state of Washington, a designated period runs until the
end of the first working day following the Saturday, Sunday,
or legal holiday.

(18) "Department" means the Washington state depart-
ment of health.

(19) "Effective date of facility closure" means:

(a) The date on which the facility's license was relin-
quished, revoked or expired; or

(b) The date the last resident leaves the facility, which-
ever comes first.

(20) "Enhance the quality of life for residents" means,
for the purposes of voluntary bed banking, those services or
facility modifications which have a direct and immediate
benefit to the residents. These include, but are not limited to:
Resident activity and therapy facilities; family visiting
rooms; spiritual rooms and dining areas. These services or
facility modifications shall not include those that do not have
direct and immediate benefit to the residents, such as: Modi-
fications to staff offices; meeting rooms; and other staff facil-
ities.

(21) "Established ratio" means a bed-to-population ratio
of forty beds per one thousand persons of the estimated or
forecast resident population age seventy and older estab-
lished for planning and policy-making purposes. The depart-
ment may revise this established ratio using the process out-
lined in WAC 246-310-370.

(22) "Estimated bed need" means the number of nursing
home beds calculated by multiplying the planning area's fore-
casted resident population by the established ratio for the pro-
jection year.

(23) "Estimated bed projection" means the number of
nursing home beds calculated by the department statewide or
within a planning area, by the end of the projection period.

(24) "Ex parte contact" means any oral or written com-
munication between any person in the certificate of need pro-
gram or any other person involved in the decision regarding
an application for, or the withdrawal of, a certificate of need
and the applicant for, or holder of, a certificate of need, any
person acting on behalf of the applicant or holder, or any per-
son with an interest regarding issuance or withdrawal of a
certificate of need.

(25) "Expenditure minimum" means one million dollars
for the twelve-month period beginning with July 24, 1983,
adjusted annually by the department according to WAC 246-
310-900.

(26) "Health care facility" means hospitals, psychiatric
hospitals, nursing homes, kidney disease treatment centers
including freestanding dialysis units, ambulatory surgical
facilities, continuing care retirement communities, hospices
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and home health agencies, and includes the facilities when
owned and operated by a political subdivision or instrumen-
tality of the state and other facilities as required by federal
law and rules, but does not include any health facility or insti-
tution conducted by and for those who rely exclusively upon
treatment by prayer or spiritual means in accordance with the
creed or tenets of any well-recognized church or religious
denomination, or any health facility or institution operated
for the exclusive care of members of a convent as defined in
RCW 84.36.800 or rectory, monastery, or other institution
operated for the care of members of the clergy.

(a) In addition, the term "health care facility" does not
include any nonprofit hospital:

(i) Operated exclusively to provide health care services
for children;

(i) Which does not charge fees for the services; and

(iii) If not contrary to federal law as necessary to the
receipt of federal funds by the state.

(b) In addition, the term "health care facility" does not
include a continuing care retirement community which:

(i) Offers services only to contractual residents;

(i) Provides its residents a contractually guaranteed
range of services from independent living through skilled
nursing, including some form of assistance with activities of
daily living;

(iii) Contractually assumes responsibility for costs of
services exceeding the resident's financial responsibility as
stated in contract, so that, with the exception of insurance
purchased by the retirement community or its residents, no
third party, including the medicaid program, is liable for
costs of care even if the resident depletes personal resources;

(iv) Offers continuing care contracts and operates a nurs-
ing home continuously since January 1, 1988, or obtained a
certificate of need to establish a nursing home;

(v) Maintains a binding agreement with the department
of social and health services assuring financial liability for
services to residents, including nursing home services, shall
not fall upon the department of social and health services;

(vi) Does not operate, and has not undertaken, a project
resulting in a number of nursing home beds in excess of one
for every four living units operated by the continuing care
retirement community, exclusive of nursing home beds; and

(vii) Has undertaken no increase in the total number of
nursing home beds after January 1, 1988, unless a profes-
sional review of pricing and long-term solvency was obtained
by the retirement community within the prior five years and
fully disclosed to residents.

(27) "Health maintenance organization" means a public
or private organization, organized under the laws of the state,
which:

(a) Is a qualified health maintenance organization under
Title XIII, Section 1310(d) of the Public Health Service Act;
or

(b) Provides or otherwise makes available to enrolled
participants health care services, including at least the follow-
ing basic health care services: Usual physician services, hos-
pitalization, laboratory, X ray, emergency and preventive ser-
vices, and out-of-area coverage;

(c) Is compensated (except for copayments) for the pro-
vision of the basic health care services listed in this subsec-
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tion to enrolled participants by a payment made on a periodic
basis without regard to the date the health care services are
provided and fixed without regard to the frequency, extent, or
kind of health service actually provided; and

(d) Provides physicians' services primarily:

(1) Directly through physicians who are either employees
or partners of the organization; or

(ii) Through arrangements with individual physicians or
one or more groups of physicians (organized on a group prac-
tice or individual practice basis).

(28) "Health service area" means a geographic region
appropriate for effective health planning including a broad
range of health services.

(29) "Health services" means clinically related (i.e., pre-
ventive, diagnostic, curative, rehabilitative, or palliative) ser-
vices and includes alcoholism, drug abuse, and mental health
services.

(30) "Home health agency" means an entity which is, or
has declared its intent to become, certified as a provider of
home health services in the medicaid or medicare program.

(31) "Hospice" means an entity which is, or has declared
its intent to become, certified as a provider of hospice ser-
vices in the medicaid or medicare program.

(32) "Hospital" means any institution, place, building or
agency or distinct part thereof which qualifies or is required
to qualify for a license under chapter 70.41 RCW, or as a psy-
chiatric hospital licensed under chapter 71.12 RCW.

(33) "Inpatient" means a person receiving health care
services with board and room in a health care facility on a
continuous twenty-four-hour-a-day basis.

(34) "Interested persons" means:

(a) The applicant;

(b) Health care facilities and health maintenance organi-
zations providing services similar to the services under
review and located in the health service area;

(c¢) Third-party payers reimbursing health care facilities
in the health service area;

(d) Any agency establishing rates for health care facili-
ties and health maintenance organizations in the health ser-
vice area where the proposed project is to be located;

(e) Health care facilities and health maintenance organi-
zations which, in the twelve months prior to receipt of the
application, have submitted a letter of intent to provide simi-
lar services in the same planning area;

(f) Any person residing within the geographic area to be
served by the applicant; and

(g) Any person regularly using health care facilities
within the geographic area to be served by the applicant.

(35) "Licensee" means an entity or individual licensed
by the department of health or the department of social and
health services. For the purposes of nursing home projects,
licensee refers to the operating entity and those persons spe-
cifically named in the license application as defined under
chapter 388-97 WAC.

(36) "Net estimated bed need" means estimated bed need
of a planning area changed by any redistribution as follows:

(a) Adding nursing home beds being redistributed from
another nursing home planning area or areas; or

(b) Subtracting nursing home beds being redistributed to
another nursing home planning area or areas.
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(37) "New nursing home bed" means a nursing home bed
never licensed by the state or beds banked under RCW
70.38.115(13), where the applicant must demonstrate need
for the previously licensed nursing home beds. This term
does not include beds banked under RCW 70.38.111(8).

(38) "Nursing home" means any entity licensed or
required to be licensed under chapter 18.51 RCW or distinct
part long-term care units located in a hospital and licensed
under chapter 70.41 RCW.

(39) "Obligation," when used in relation to a capital
expenditure, means the following has been incurred by or on
behalf of a health care facility:

(a) An enforceable contract has been entered into by a
health care facility or by a person on behalf of the health care
facility for the construction, acquisition, lease, or financing of
a capital asset; or

(b) A formal internal commitment of funds by a health
care facility for a force account expenditure constituting a
capital expenditure; or

(c) In the case of donated property, the date on which the
gift is completed in accordance with state law.

(40) "Offer," when used in connection with health ser-
vices, means the health facility provides one or more specific
health services.

(41) "Over the established ratio" means the bed-to-popu-
lation ratio is greater than the statewide current established
ratio.

(42) "Person" means an individual, a trust or estate, a
partnership, ((a)) any public or private corporation (including
associations, joint stock companies, and insurance compa-
nies), the state, or a political subdivision or instrumentality of
the state, including a municipal corporation or a hospital dis-
trict.

(43) "Planning area" means each individual county des-
ignated by the department as the smallest geographic area for
which nursing home bed need projections are developed,
except as follows:

(a) Clark and Skamania counties shall be one planning
area.

(b) Chelan and Douglas counties shall be one planning
area.

(44) '"Predevelopment expenditures" means capital
expenditures, the total of which exceeds the expenditure min-
imum, made for architectural designs, plans, drawings, or
specifications in preparation for the acquisition or construc-
tion of physical plant facilities. "Predevelopment expendi-
tures" exclude any obligation of a capital expenditure for the
acquisition or construction of physical plant facilities and any
activity which the department may consider the "commence-
ment of the project" as this term is defined in this section.

(45) "Professional review of continuing care retirement
community pricing and long-term solvency" means prospec-
tive financial statements, supported by professional analysis
and documentation, which:

(a) Conform to Principles and Practices Board Statement
Number 9 of the Healthcare Financial Management Associa-
tion, "Accounting and Reporting Issues Related to Continu-
ing Care Retirement Communities"; and
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(b) Project the financial operations of the continuing care
retirement community over a period of ten years or more into
the future; and

(¢) Are prepared and signed by a qualified actuary as
defined under WAC 284-05-060 or an independent certified
public accountant, or are prepared by management of the
continuing care retirement community and reviewed by a
qualified actuary or independent certified public accountant
who issues a signed examination or compilation report on the
prospective financial statements; and

(d) Include a finding by management that the intended
expansion project of the continuing care retirement project is
financially feasible.

(46) "Project" means all undertakings proposed in a sin-
gle certificate of need application or for which a single certif-
icate of need is issued.

(47) "Project completion" for projects requiring con-
struction, means the date the facility is licensed. For projects
not requiring construction, project completion means initiat-
ing the health service.

(48) "Projection period" means the three-year time inter-
val following the projection year.

(49) "Projection year" for nursing home purposes, means
the one-year time interval preceding the projection period.

(50) "Public comment period" means the time interval
during which the department shall accept comments regard-
ing a certificate of need application.

(51) "Redistribution" means the shift of nursing home
bed allocations between two or more planning areas or the
shift of nursing home beds between two or more nursing
homes.

(52) "Replacement authorization" means a written
authorization by the secretary's designee for a person to
implement a proposal to replace existing nursing home beds
in accordance with the eligibility requirements in WAC 246-
310-044 and notice requirements in WAC 246-310-396.

(53) "Resident population" for purposes of nursing home
projects, means the number of residents sixty-five years of
age and older living within the same geographic area which:

(a) Excludes contract holders living within a recognized
CCRC:

(i) With approval for new nursing home beds under
WAC 246-310-380(4); or

(i1) Excluded from the definition of a health care facility
per RCW 70.38.025(6);

(b) Is calculated using demographic data obtained from:

(1) The office of financial management; and

(i) Certificate of need applications and exemption
requests previously submitted by a CCRC.

(54) "Sale, purchase, or lease" means any transaction in
which the control, either directly or indirectly, of part or all of
any existing hospital changes to a different person including,

but not limited to, by contract, affiliation, corporate member-
ship restructuring, or any other transaction.

(55) "Secretary" means the secretary of the Washington
state department of health or the secretary's designee.

((55))) (56) "State Health Planning and Resources
Development Act" means chapter 70.38 RCW.

((656))) (57) "Statewide current ratio" means a bed-to-
population ratio computed from the most recent statewide
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nursing home bed supply and the most recent estimate of the
statewide resident population.

((59)) (58) "Swing beds" means up to the first five hos-
pital beds designated by an eligible rural hospital which are
available to provide either acute care or nursing home ser-
vices.

((658))) (59) "Tertiary health service" means a special-
ized service meeting complicated medical needs of people
and requires sufficient patient volume to optimize provider
effectiveness, quality of service, and improved outcomes of
care.

((59)) (60) "Transition period" means the period of
time, not exceeding five years, between the date a CCRC is
inhabited by a member, and the date it fully meets the
requirements of a CCRC.

((¢69))) (61) "Under the established ratio" means the
bed-to-population ratio is less than the statewide current
established ratio.

((6B)) (62) "Undertaking" means any action subject to
the provisions of chapter 246-310 WAC.

((¢62))) (63) "Working days" excludes Saturdays, Sun-
days, and legal holidays observed by the state of Washington.
Working days are counted in the same way as calendar days.

AMENDATORY SECTION (Amending WSR 09-07-050,
filed 3/11/09, effective 4/11/09)

WAC 246-320-141 Patient rights and organizational
ethics. The purpose of this section is to improve patient care
and outcomes by respecting every patient and maintaining
ethical relationships with the public.

Hospitals must:

(1) Adopt and implement policies and procedures that
define each patient's right to:

(a) Be treated and cared for with dignity and respect;

(b) Confidentiality, privacy, security, complaint resolu-
tion, spiritual care, and communication. If communication
restrictions are necessary for patient care and safety, the hos-
pital must document and explain the restrictions to the patient
and family;

(c) Be protected from abuse and neglect;

(d) Access protective services;

(e) Complain about their care and treatment without fear
of retribution or denial of care;

(f) Timely complaint resolution;

(g) Be involved in all aspects of their care including:

(1) Refusing care and treatment; and

(1) Resolving problems with care decisions((3)).

(h) Be informed of unanticipated outcomes according to
RCW 70.41.380;

(i) Be informed and agree to their care;

(j) Family input in care decisions;

(k) Have advance directives and for the hospital to
respect and follow those directives;

(1) Request no resuscitation or life-sustaining treatment;

(m) End of life care;

(n) Donate organs and other tissues according to RCW
68.50.500 and 68.50.560 including:

(i) Medical staff input; and

Proposed
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(i) Direction by family or surrogate decision mak-
ers((5))-

(2) Provide each patient a written statement of patient
rights from subsection (1) of this section;

(3) Adopt and implement policies and procedures to
identify patients who are potential organ and tissue donors;

(4) Adopt and implement policies and procedures to
address research, investigation, and clinical trials including:

(a) How to authorize research;

(b) Require staff to follow informed consent laws; and

(c) Not hindering a patient's access to care if a patient
refuses to participate.

(5) No later than sixty days following the effective date
of this section, every hospital must submit to the department
its policies related to access to care:

(a) Admission;

(b) Nondiscrimination;

(c) End of life care; and

(d) Reproductive health care.

(6) The department shall post a copy of the policies
received under subsection (5) of this section on its web site.

(7) If a hospital makes changes or additions to any of the

policies listed under subsection (5) of this section, it must

submit a copy of the changed or added policy to the depart-
ment within thirty days after the hospital approves the
changes or additions.

(8) Hospitals must post a copy of the policies provided
under subsection (5) of this section to its own web site where
it is readily accessible to the public, without requiring a login
or other restriction.

WSR 13-21-084
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Securities Division)

[Filed October 17,2013, 4:23 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 13-
17-019.

Title of Rule and Other Identifying Information: Defini-
tions—Precious metal, the division is proposing to adopt a
rule to expand the subject matter covered by the term "pre-
cious metal" in the Washington Commodities Act to include
palladium and copper, in addition to gold, silver, and plati-
num.

Hearing Location(s): Washington State Department of
Financial Institutions, 3rd Floor, Room 319, 150 Israel Road
S.W., Tumwater, WA 98501, on December 3, 2013, at 2:00
p.m.

Date of Intended Adoption: December 4, 2013.

Submit Written Comments to: Jordan Rood, Associate
General Counsel, Washington State Department of Financial
Institutions, 150 Israel Road S.W., Tumwater WA, 98501, e-
mail Jordan.Rood@dfi.wa.gov, fax (360) 704-6992, by
December 2, 2013.
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Assistance for Persons with Disabilities: Contact Caro-
lyn Hawkey, P.O. Box 9033, Olympia, WA 98507-9033,
TTY (360) 664-8126 or (360) 902-8824.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Washington
adopted its Commodities Act in 1986, based on the North
American Securities Administrators Association (NASAA)
Model State Commodity Act (Model Act). Since that time,
NASAA has amended the Model Act to expand the definition
of "precious metal" to include palladium and copper, in addi-
tion to the initially covered metals of gold, silver, and plati-
num. A majority of other states that have adopted the Model
Act have amended their own laws to reflect this expanded
definition. A primary reason to expand this definition would
be to broaden the subject matter covered by the exemption for
precious metal commodity contracts in RCW 21.30.040
(1)(b).

Reasons Supporting Proposal: The expansion of this
definition will expand the scope of the precious metal com-
modity contract exemption, which will ease the regulatory
requirements for businesses and individuals buying and sell-
ing these metals under coverage of the exemption.

Statutory Authority for Adoption: RCW 21.30.400,
21.30.010 (17)(d), 21.30.040 (1)(b).

Statute Being Implemented: Chapter 21.30 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of financial institu-
tions, governmental.

Name of Agency Personnel Responsible for Drafting:
Jordan Rood, 150 Israel Road S.W., Tumwater, WA 98501,
(360) 902-8797; Implementation: J. Scott Jarvis, 150 Israel
Road S.W., Tumwater, WA 98501, (360) 902-8723; and
Enforcement: William Beatty, 150 Israel Road S.W., Tum-
water, WA 98501, (360) 902-8734.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The primary effect of
this rule would be to expand the subject matter covered by
precious metal commodity contract exemption, which would
have the effect of lowering regulatory burden, and thus likely
costs, for individuals and businesses effecting transactions in
these metals. As a result, the rule will not have more than a
"minor cost" as defined in chapter 19.85 RCW. As such, the
agency is not required to prepare a small business economic
impact statement under RCW 19.85.030.

A cost-benefit analysis is not required under RCW
34.05.328. The department of financial institutions is not one
of the agencies listed in RCW 34.05.328.

October 14, 2013
Scott Jarvis
Director
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Chapter 460-300 WAC
GENERAL RULES

NEW SECTION

WAC 460-300-010 Definitions—Precious metal. For
the purposes of RCW 21.30.010(17), the term "precious
metal" includes:

(1) Palladium, in either coin, bullion, or other form; and

(2) Copper, in either coin, bullion, or other form.

WSR 13-21-086
PROPOSED RULES
WENATCHEE VALLEY COLLEGE
[Filed October 18, 2013, 8:53 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 13-
05-068.

Title of Rule and Other Identifying Information: Board
of trustees (chapter 132W-105 WAC), Student rights and
freedoms (chapter 132W-112 WAC), Code of student con-
duct (chapter 132W-115 WAC), Parking and traffic (chapter
132W-117 WAC), Withholding services for outstanding
debts (chapter 132W-125 WAC), Rules coordinator (chapter
132W-134 WAC), Use of facilities (adding trespass rule)
(chapter 132W-141 WAC), Weapons on campus (chapter
132W-145 WAC), Access to public records (chapter 132W-
277 WAC), and Violence in the workplace (WAC 132W-
280-010).

Hearing Location(s): Wenatchee Valley College, 1300
Fifth Street, Wenatchee, WA 98801, on November 27, 2013,
at 3:00 p.m.

Date of Intended Adoption: December 11, 2013.

Submit Written Comments to: Reagan Bellamy, 1300
Fifth Street, Wenatchee, WA 98801, e-mail rbellamy@
wvc.edu, fax (509) 682-6441, by November 20, 2013.

Assistance for Persons with Disabilities: Contact Carla
Boyd, (509) 682-6854 by November 20, 2013, TTY (509)
682-6853 or (509) 682-6854.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules provide more flexibility for the time, place, and location
of board of trustee meetings than is currently provided. The
proposed rules provide more protection from sexual harass-
ment in the college academic or work communities. The cur-
rent student rights and freedoms and student conduct rules do
not adequately address the prohibition of tobacco use or mar-
ijjuana use or possession on campus. The proposed rules clar-
ify also when alcohol can be consumed on campus. The pro-
posed rules further clarify that acts of violence or the threat of
violence towards students, employees, or visitors is prohib-
ited on campus. The current rules do not adequately reflect
that during a student disciplinary process that appeals may be
made in some circumstances to the disciplinary review board.
In addition, the current procedures for resolving student dis-
ciplinary violations and the procedural guidelines do not ade-
quately provide needed flexibility. The proposed rules pro-
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vide for the procedures and guidelines to be set out in the stu-
dent handbook instead of in the WAC, making it easier to
change the student disciplinary procedures and guidelines
when needed. In addition, the current parking and traffic rules
do not adequately specify that the security officer designated
by the college president is responsible for enforcement of the
traffic rules and that the vice-president of administrative ser-
vices (not dean) is authorized to issue or recall parking per-
mits, allocate parking spaces, or impose regulations. In addi-
tion, the current rules that set the fee for parking fines is out-
dated and needs to be changed to allow flexibility in raising
the fines over time. In addition, the current rule regarding
notifying a person by certified mail at their last known
address that services will not be provided due to an outstand-
ing debt should be changed to provide for a more cost-effec-
tive and swifter procedure that would allow the college to
provide notice "by the most expedient means." In addition,
the current rules need to be amended to reflect that the vice-
president of administrative services is the rules coordinator
for the college. The current use of facilities rules need to be
updated to clarify the rental fee, optional services, liability,
damages, cancellations, and exceptions or reduction in rental
fee rules. Further, the current rules do not provide for the tres-
pass of individuals from [onto] the college property, and thus
do not provide for enough protection against disruption of the
educational process and the safety of students, employees and
guests. In addition, a proposed weapons on campus rule
would specify what weapons are prohibited on college prop-
erty, with the goal of protecting students, employees and vis-
itors. The access to public records rules need to be changed to
reflect public record RCW.

Statutory Authority for Adoption: Chapter 28B.50
RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Wenatchee Valley College, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Suzie Benson, 1300 Fifth
Street, Wenatchee, WA 98801, (509) 682-6515.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Housekeeping in nature
and has no substantive changes to the rules.

A cost-benefit analysis is not required under RCW
34.05.328.

October 18, 2013
Jim Richardson
President

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-105-020 Regular meetings. Regular
meetings of the board shall be held each month((+the-dates-of

the-regularmeetings—shall-be)), typically on the ((seeend))
third Wednesday of each month at ((3:00-p-m)) such time and
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scheduled, notice thereof will be given in conformance with
the notice requirements for special meetings contained in
RCW 42.30.080.

The location of board meetings shall be ((held—in—the
WelsHal Board Reoem)) on one of the college campuses,
1300 Fifth St., Wenatchee, WA, or 116 West Apple Avenue,
Omak, WA or at such other places as the board shall deter-
mine. The location, including building and room will be
included in public notices.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-112-040 Confidentiality of student
records. Student records are managed in accordance with the
Family Educational Rights and Privacy Act (FERPA). To
minimize the risk of improper disclosure, academic and dis-
ciplinary records shall be separate. Transcripts of academic
records shall contain only information about academic status,
except when a student is dismissed for misconduct. Record of
dismissal for misconduct shall be entered on a student tran-
script. Academic records, or information from disciplinary or
counseling files, shall not be available to unauthorized per-
sons on campus, or to individuals off campus, without the
written consent of the student involved, except under legal
compulsion or in cases where the safety of persons or prop-
erty is involved. No records shall be kept which reflect the
political activities or beliefs of students. Provision shall be
made for the destruction of noncurrent disciplinary records
after a period of three years. Administrative staff and faculty
members shall respect confidential student information
acquired in the course of their work.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-112-050 Freedom of association. Stu-
dents are free to organize and to participate in voluntary asso-
ciations of their own choosing. To be officially recognized,
the associated students of Wenatchee Valley College must
grant student organizations an official charter. Procedures for
obtaining an official charter ((are-published-inthestadent
handbeek-and)) can be found in the ASWVC bylaws. To
receive or maintain official recognition, a student organiza-
tion must be open to all students without regard to race, color,
gender, creed, national origin, mental or physical handicaps,
age, or sexual orientation.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-112-060 Freedom from sexual harass-
ment. ((Stadents-at)) It is the responsibility of Wenatchee
Valley College ((shell-befreefroemsexual-harassment)) to
provide and maintain a work and academic community which
is free from sexual harassment. Sexual harassment violates
federal and state law and will not be tolerated by Wenatchee

place as it may designate.
A regular meeting may be canceled by action of the

board or the board chair. A special meeting may, however, be
set for another date and time. When a special meeting is
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Valley College. Any student or employee in violation of this
policy and who engages in unwelcome sexual advances,
requests for sexual favors, and other verbal or physical con-
duct of a sexual nature, where such behavior offends the
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recipient, causes discomfort or humiliation, or interferes with
job or academic performance, ((shalt)) will be subject to dis-
ciplinary action((s)) up to and including expulsion from the

WSR 13-21-086

a student shall have the right to appeal such disciplinary
action to the ((dean-of)) chief student services officer or des-
ignee.

school or dismissal from employment. See college policy
000.330 and 000.340 and procedure 1000.350 for more infor-

mation.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-115-070 Standards of classroom behav-
ior. Academic honesty and proper classroom conduct is vital
to the very fabric and integrity of the college. All students
must comply with an appropriate and sound academic hon-
esty policy and code of honest behavior and classroom con-

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-115-080 Code of conduct. Wenatchee
Valley College expects that its students ((wlﬂn-}e—mﬂcrm—ee}-

sib}e—l.ﬂaﬁﬂer—ﬂaa{—feﬂeets—efed%eﬂ—themsewes—&nd)), both on

and off campus, conduct themselves in a manner that main-
tains high standards of integrity, honesty and morality at all

duct policy. All members of the college community are
responsible for knowing and understanding the statement on
academic honesty and classroom conduct. The statement and
procedures will be made readily available to all students and
faculty to ensure understanding of the academic honesty sys-
tem and expected classroom conduct and its proper function-
ing.

Where suspected violations of the academic honesty sys-
tem occur, appropriate procedures are designed to protect
academic integrity while ensuring due process.

(1) Academic dishonesty: Honest assessment of student
performance is crucial to all members of the academic com-
munity. Acts of dishonesty are serious breaches of honor and
shall be dealt with in the following manner:

(a) The college administration and teaching faculty will
provide reasonable and prudent security measures designed
to minimize opportunities for acts of academic dishonesty
that occur at the college.

(b) Any student who knowingly submits a fraudulent
examination, assignment, or any other academic work prod-
uct shall have committed an act of academic dishonesty. Acts
of academic dishonesty shall be cause for disciplinary action.

(¢) Any student who aids or abets the accomplishment of
an act of academic dishonesty, as described in (b) of this sub-
section, shall be subject to disciplinary action.

(d) This section shall not be construed as preventing an
instructor from taking immediate disciplinary action when
the instructor is required to act upon such breach of academic
dishonesty in order to preserve order and prevent disruptive
conduct in the classroom. This action shall also not be con-
strued as preventing an instructor from adjusting the student's
grade on a particular project, paper, test, or class grade for
academic dishonesty.

(2) Classroom conduct: Instructors have the authority to
take whatever summary actions may be necessary to maintain
order and proper conduct in the classroom and to maintain the
effective cooperation of the class in fulfilling the objectives
of the course.

(a) Any student who substantially disrupts any college
class by engaging in conduct that renders it difficult or
impossible to maintain class decorum shall be subject to dis-
ciplinary action which may include removal from the class.

(b) Any college instructor is authorized to take steps nec-
essary to preserve order and to maintain the effective cooper-
ation of the class in fulfilling course objectives; provided that

times. A student who does not follow college rules will be
subject to such action as may be deemed appropriate by des-
ignated college authorities. Conduct, either on or off campus,
should be of such nature as not to reflect adversely on the rep-
utation of the individual or the college. Students arrested for
violation of criminal law on or off campus may also be sub-
ject to disciplinary action by the college. The following mis-
conduct on college facilities is subject to disciplinary action:

(1) Intentionally or recklessly endangering, threatening,
or causing physical harm to any person or oneself, or inten-
tionally or recklessly causing reasonable apprehension of
such harm.

(2) (C

)) Harassment, bullying,

abuse: No student shall physwally, sexually, or emotionally
harass, bully, abuse, coerce, intimidate, seriously embarrass,
assault, or recklessly endanger any other person. See college
policy 000.330 nondiscrimination and harassment and policy
000.340 sexual harassment.

(3) Students engaging in any activity which inhibits or
interferes with the orderly operation of Wenatchee Valley
College or the ability of students and/or college personnel to
perform their functions in an orderly environment shall be
subject to disciplinary action. No student shall intentionally
or recklessly ((interfering)) interfere with normal college or
college-sponsored activities or any form of emergency ser-
vices. See college policy 500.450 violence in the workplace.

(4) Unauthorized entry or use of college facilities.

(5) Knowingly violating the term of any disciplinary
sanction imposed in accordance with the code.

(6) Theft of property or services; knowing possession of
stolen property.

(7) Violating college policies or procedures by any stu-
dent or by the guest of any student.

(8) ((Smeking—er)) Using tobacco products ((in—elass-
feems—ef)) on the college premises ((exeept-in-designated

ee-l-lege—)) The consumr)tlon of alcohohc beverages on college

property, except in accordance with state of Washington
liquor license procedures. The unlawful (as a matter of local,

state or federal law) manufacture, distribution, dispensing,
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possession or use of alcohol, legend drugs, narcotic drugs, or
controlled substances including marijuana, on college prop-
erty or during college-sponsored events, whether on or off
campus except when use or possession of a legend drug, nar-
cotic drug, or controlled substance other than marijuana is
specifically prescribed by an appropriately licensed health
care provider. See college policy 500.475 alcohol and drug-
free workplace.

(10) Academic dishonesty, including cheating, plagia-
rism, or knowingly furnishing false information to the col-
lege.

(11) Forgery, alteration, or misuse of college documents,
records, funds, or instruments of identification.

(12) Refusal to comply with the direction of college offi-
cials acting in the legitimate performance of their duties.

(13) ((Pessesston—of-firearms;teensed—or—unlicensed;
e*eep{—whefe—pessesseﬁsyheemmrsﬁeﬂed—pehee—efﬁeefs—&s
preseribed-bytaw-)) Unauthorized possession or use of fire-
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(18) Animals, with the exception of service animals, are
not allowed on or in college facilities. All service((s)) ani-
mals on campus shall be under direct physical control,
leashed by their owner or custodian and registered with the
special populations coordinator.

(19) Gambling: Any form of gambling is prohibited.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-115-090 Civil disturbances. In accor-
dance with provision contained in RCW 28B.10.571 and
28B.10.572:

(1) It shall be unlawful for any person, singly or in con-
cert with others, to interfere by force or violence with any
((edministraterfaculty-member)) employee, or student of the
college who is in the peaceful discharge or conduct of ((his))
their duties or studies. See college policy 500.450 violence in
the workplace.

arms, explosives, dangerous chemicals. or other dangerous
weapons or instruments. [egal defense sprays are not cov-

ered by this policy. Exceptions to this policy are permitted
when the weapon is used in conjunction with an approved
college instructional program or is carried by a duly commis-
sioned law enforcement officer. See college policy 000.270
weapons on campus.

(14) Failure to comply with the college's ((techrelogy))

network acceptable use policy, WashingtonOnline (WAOL)
memorandum of understanding and/or misuse of computing

equipment ((and)) services and facilities, including use of
electronic mail and the internet.

(15) Ethics violation: The breech of any generally recog-
nized and published code of ethics or standards of profes-
sional practice that governs the conduct of a particular trade,
skill, craft or profession for which the student is taking
courses or is pursuing as their educational goal or major.
These ethics codes must be distributed to students as part of
an educational program, course, or sequence of courses and
the student must be informed that a violation of such ethics
codes may subject the student to disciplinary action by the
College.

(16) Hazing: Conspiracy to engage in hazing or partici-
pation in hazing another. Hazing shall include any method of
initiation into a student organization or living group, or any
pastime or amusement engaged in with respect to such an
organization or living group, that causes, or is likely to cause,
bodily danger or physical harm, or serious mental or emo-
tional harm to any student or other person attending
Wenatchee Valley College. Consent is no defense to hazing.
The term does not include customary athletic events or other
similar contests or competitions. Hazing is also a misde-
meanor, punishable under state law.

(17) Initiation violation: Conduct associated with initia-
tion into a student organization, association, or living group,
or any pastime or amusement engaged in with respect to an
organization, association or living group not amounting to a
violation ((ef)) under the definition of hazing. Conduct cov-
ered by this definition may include embarrassment, ridicule,
sleep deprivation, verbal abuse, or personal humiliation.
Consent is no defense to initiation violation.

Proposed

(2) ((H-shal-be-untawful-forany-person;singhy-or-in-con-
/ o intimi .
cert ;th. E.ﬂms te;nm]mslate b? threat efifexsege; 1e1]e]nse

)
The college prohibits acts of intimidation as well as actual or

threatened violence against co-workers, students, visitors, or
any other persons who are on campus or college employees in

the course of their duties. The prohibited acts include behav-
ior that interferes with an individual's legal rights of move-
ment, or expression, disrupts the workplace, the academic
environment or the college's ability to provide service to the
public. See college policy 500.450 violence in the workplace.

(3) The crimes described in RCW 28B.10.571 and
28B.10.572 shall not apply to any ((administrater-erfaculty
member)) college employee who is engaged in the reasonable
exercise of their disciplinary authority.

(4) Any person or persons who violate the provisions of
subsections (1) and (2) of this section will be subject to disci-
plinary action and referred to the authorities for prosecution.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-115-100 Disciplinary process. (1) Any
infractions of college policies or procedures may be referred
by anyone within the college community to the ((dean-ef))
chief student services officer or designee. That official shall
then follow the appropriate procedures for any disciplinary
action which he or she deems necessary relative to the alleged
misconduct.

(2) The disciplinary official may take whatever action
deemed appropriate within the framework of this code. If the
student concludes that any sanctions imposed are inappropri-
ate, the student may appeal to the ((academieregulations
committee)) disciplinary review board.

(3) If a referral or an appeal is made to the ((aecademte
regwlations—eommittee)) disciplinary review board, the
((committee)) board shall hold a hearing, reach conclusion,
and recommend sanctions. The student may appeal all cases
involving suspension or dismissal from the college to the
president of the college. ((AH-eothereasesmaybe-appealed-te
the-administrator-designated-by-the-president.))
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(4) The president of the college or his/her designee, after
reviewing the case, may reverse, sustain or modify any sanc-
tions. The decision of the president or designee is final.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-115-110 Procedures for resolving disci-
plinary violations. (((1))) The ((dean-of)) chief student ser-
vices officer is responsible for initiating disciplinary proceed-
ings. The ((dean-ofstudentserviees)) officer may delegate
this responsibility to members of ((histher)) their staff, and
((hefshe)) they may also establish committees or other hear-
ing bodies to advise or act for ((himker)) them in disciplinary
matters. Please see student handbook for protocol.

« : e L
Y 2)dn-ord e*] Eh]ﬂt aay ]“ﬁe“ﬁah%] n-disciphnary prle
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days-conductafo ))

ee-shal-within Ve-WO e

AMENDATORY SECTION (Amending WSR 01-12-015, I ) I 1
filed 5/25/01, effective 6/25/01)

WAC 132W-115-130 Procedural guidelines for hear- 3)The-dean-of studentservices-or designee-shallnotify
ings involving serious disciplinary violations. (((H)Fhe the-student-ofhis-or-her-deeision:
. haiechall heti ] Lavailabl . )

final:)) Please see student handbook for protocol.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-117-020 Authority. Pursuant to RCW
28B.50.140(10), the board is granted authority to establish
rules and regulations for pedestrians and vehicular and non-
vehicular traffic over property owned, operated, and/or main-
tained by the college.

The enforcement of these rules and regulations shall be
the responsibility of the ((plant-effiee:)) security officer des-
ignated by the president.

The security officer or designees are authorized to issue
parking and traffic citations, impound and/or immobilize
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vehicles, and control and regulate facilities use, traffic, and
parking as prescribed in these rules and regulations.

Any person interfering with a college security officer or
designees in the discharge of the provisions of these rules and
regulations shall be in violation of RCW 9A.76.020,
Obstructing governmental operation, and may be subject to
arrest by a peace officer.

Failure by students to abide by these rules and regula-
tions may be considered to be a violation of the code of stu-
dent conduct.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-117-100 Report of accidents. The opera-
tor of any vehicle involved in an accident on campus where
injury or death of any person results, or where either or both
vehicles is damaged in any amount, shall within twenty-four
hours make a written report of the accident to the ((dean))
vice-president of administrative services within one business
day. This report does not relieve any person so involved in an
accident from his or her responsibility to file a state of Wash-
ington motor vehicle accident report.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-117-110 Enforcement. (1) ((Enforeement

of-elasses-of fall-quarter and-will-continueuntil-the-end-of
summer-quarter:)) These rules and regulations will not be
enforced Saturdays, Sundays and official college holidays.

(2) The security officer or his or her designee(s) shall be
responsible for the enforcement of the rules and regulations
contained in this chapter.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-117-120 Permits required for motor
vehicles on campus. Students, ((faculty-members;—staff
members)) employees, guests and visitors shall not stop, park
or leave a vehicle whether attended or unattended upon the
campus without a parking permit issued pursuant to this
chapter; provided, the permit shall not be required of visitors
who park in specifically marked visitor areas and the exemp-
tions from traffic and parking restrictions set forth in this
chapter.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-117-130 Authorization for issuance of
permits. Parking permits shall be issued to students, ((faeulty
members;staff-members)) employees, guests and visitors of
the college pursuant to the following regulations:

(1) The ((dean)) vice-president of administrative ser-
vices is authorized to issue parking permits to students upon
the registration of their vehicle with the college at the begin-
ning of each academic period.
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(2) ((Faewlty;staffand)) Employees may be issued park-

ing permits if they register their vehicle upon employment
with the college.

(3) Temporary visitor parking permits or special parking
permits may be issued by the ((dean)) vice-president of
administrative services or his or her designee(s) if issuance
enhances the business or operation of the college.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-117-150 Valid permits. The following are
valid parking permits, provided they are properly displayed
and unexpired:

A ((permanent)) student or employee permit.

A temporary permit.

A handicapped permit.

A visitor's permit.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-117-180 Permit revocation. Parking per-
mits are the property of the college and may be recalled by
the ((dean)) vice-president of administrative services or his or
her designee(s) for any of the following reasons:

(1) When the purpose for which the permit was issued
changes or no longer exists;

(2) When a permit is used by an unregistered vehicle or
by an unauthorized individual,

(3) Falsification on a parking permit application;
(4) Continued violations of parking regulations; or
(5) Counterfeiting or altering a parking permit.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-117-210 Right to refuse permit. The
((dean)) vice-president of administrative services may refuse
to issue a parking permit when it is deemed in the best inter-
ests of the college to do so.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-117-220 Allocation of parking spaces.
The parking space available on campus shall be allocated by
the ((dean)) vice-president of administrative services or his or
her designee(s), in such a manner as will best effectuate the
objectives ((fef})) of this chapter.

(1) Faculty and staff reserved spaces will be so desig-
nated for their use; and

(2) Student and staff spaces will be so designated for
their use; provided, physically handicapped students may be
granted special permits to park in close proximity to the
classrooms used by such students; and

(3) Parking space will be designated for use of visitors
on campus.
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AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-117-240 Special traffic and parking reg-
ulations authorized. Upon special occasions causing addi-
tional and/or heavy traffic and during emergencies, the
((dean)) vice-president of administrative services or his or
her designee(s) is authorized to impose additional traffic and
parking regulations to achieve the objectives of this chapter.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-117-260 Fines and penalties. The
((dean)) vice-president of administrative services or his or
her designee(s) is authorized to impose fines and penalties for
the violation of rules and regulations contained in this chap-
ter.

(1) ((Fhe—feHowing—$5-060)) Citations will be issued for
any of the following violations of the campus parking regula-
tions. The ((fee-wil)) amount of the fines and penalties will
be set annually by the board of trustees. Fines may be reduced
((t6-$2-59)) if paid within twenty-four hours.

(a) No valid parking permit displayed.

(b) Parking out of designated parking space.

(c) Overtime parking.

(d) Occupying more than one parking space.

(e) Blocking traffic.

(f) Parking in a reserved or restricted area.

(g) Parking in a driveway or walkway.

(h) Parking on grass or landscaped area.

(1) Failure to display handicapped permit.

(j) Use of forged, stolen, or transferred parking permits.

(k) Parking in a loading zone.

(1) Parked in any space designated as handicapped park-
ing where the parked vehicle does not have a valid handi-
capped permit visible.

(m) Parked at an area designated as a fire lane.

(2) The ((dean)) vice-president of administrative ser-
vices or his or her designee(s) shall be authorized to impound
vehicles parked on college property.

(a) Vehicles left abandoned on college property for an
unreasonable duration are subject to impoundment by the
college, pursuant to state law. An unreasonable duration is a
period greater than five working days.

(b) Vehicles involved in more than two violations of
these regulations within a twelve-month period are subject to
impoundment.

(¢) Impoundment and storage expenses shall be borne by
the owner of the impounded vehicle.

(d) The college shall not be liable for loss or damage of
any kind resulting from such impoundment and storage.

(e) Impoundment of a vehicle does not remove the obli-
gation for any fines associated with the citation.

(3) An accumulation of traffic violations by a student
will be cause for disciplinary action, and the ((dean)) vice-
president of administrative services shall initiate disciplinary
proceedings against such student pursuant to WAC 132W-
109-050.

(4) Fines will be paid at the cashier's office.
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(5) Unpaid fines will be referred to the registration office
for notation. When fines are unpaid, transcripts, quarterly
grade reports, or permission to reregister may be withheld.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-125-010 Statement of policy. The college
expects that students who receive services for which a finan-
cial obligation is incurred will exercise responsibility in
meeting these obligations. Appropriate college staff ((is)) are
empowered to act in accordance with regularly adopted pro-
cedures to carry out the intent of this policy, and if necessary
to initiate legal action to insure that collection matters are
brought to a timely and satisfactory conclusion.

Admission to or registration with the college, conferring
of degrees and issuance of academic transcripts may be with-
held for failure to meet financial obligations to the college.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-125-020 Withholding services for out-
standing debts. (1) Upon receipt of a request for services
where there is an outstanding debt owed to the college from
the requesting person, the college shall notify the person((-ia

it i i 5)) by the
most expedient means that the services will not be provided
since there is an outstanding debt, and further that until that
debt is satisfied, no such services will be provided to the indi-
vidual. The notice shall include a statement to inform the col-
lege that he or she has a right to a hearing before a person des-
ignated by the president of the college if he or she believes
that no debt is owed. The notice shall state that the request for
the hearing must be made within twenty-one days from the
date of notification.

(2) Upon receipt of a timely request for a hearing, the
person designated by the president shall have the records and
files of the college available for review and, at that time, shall
hold a brief adjudicative proceeding concerning whether the
individual owes or owed any outstanding debts to the institu-
tion. After the brief adjudicative proceeding, a decision shall
be rendered by the president's designee indicating whether
the college is correct in withholding services and/or applying
offset for the outstanding debt.

(a) If the outstanding debt is found to be owed by the
individual involved, no further services shall be provided.

(b) Notice of the decision shall be sent to the individual
within five days after the hearing.

AMENDATORY SECTION (Amending WSR 01-14-016,
filed 6/25/01, effective 7/26/01)

WAC 132W-134-010 Rules coordinator. The rules
coordinator for Wenatchee Valley College as designated by
the president is:

((Pean)) Vice President of Administrative Services
Wenatchee Valley College

1300 Fifth St.

Wenatchee, WA 98801
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AMENDATORY SECTION (Amending WSR 01-14-016,
filed 6/25/01, effective 7/26/01)

WAC 132W-141-010 Policy statement. The college is
committed to providing quality educational and cultural ser-
vices to the people of the college district. ((On-this-basis)) To
that end, college facilities are made available for use by orga-
nizations conducting educational, cultural, civic, or commu-
nity activities. College related activities of public educa-
tional, cultural or community service nature shall be given
first priority consideration for the use of college facilities.
Exemptions to the rental fee must be authorized by the presi-
dent or designee, if deemed to further the best interests of the
college, its ((faeulty;-staff)) employees or students.

The college reserves the right to deny an application by
any group, organization, or individual which discriminates in
their membership or limits participation in a manner incon-
sistent with the college's nondiscrimination policy.

College facilities may not be used for religious worship,
exercise, or instruction (Washington State Constitution, Arti-
cle 1, Section 11). College facilities may not be used in ways
which interfere with the college's teaching, research, public
service or support programs or interfere with the flow of
pedestrian or vehicular traffic.

College facilities may be used for activities of a commer-
cial nature or by commercial firms provided that the activity
does not conflict with college functions and that charges are
levied reflecting the full cost of the facility usage.

Unauthorized camping on Wenatchee Valley College
District property is not permitted. "Camping" is defined to
include use of tents, RV's, sleeping bags, or other outdoor
sleeping arrangements (including overnight occupancy of a
vehicle parked on college property). Exceptions to this policy
can only be approved by the president or designee.

The college reserves the right to deny any application or
to revoke any permit at any time if actions resulting from
such application or permission constitute unlawful activity;
or, if in the judgment of the administration, present imminent
danger of unlawful activity, or if a prospective user has pre-
viously violated the provisions or rules and regulations of the
college; or if activities which, in the judgment of the presi-
dent or designee, conflict with, directly compete with, or are
incompatible with the programs or mission of the college.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 01-14-016,
filed 6/25/01, effective 7/26/01)

WAC 132W-141-020 Scheduling. (1) College facilities
are made available for outside agencies or individuals by
scheduling through the room ((ealendar-eoerdinater)) sched-
uler on each campus with approval by the ((dean)) vice-pres-
ident of administrative services. Students must request facil-
ity usage with the student programs office, which will sched-
ule requests through room scheduling. Any organization
wishing to use college facilities on the college campus shall
provide the following information:

(a) Name of sponsoring organization;

(b) Name of person in charge of arrangements;
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(c) Number of participating individuals;

(d) Nature of proposed meeting;

(e) Desired dates and times;

(f) Type of facilities desired;

(g) Desired special optional equipment or arrangements.

(2) If the desired facility is available, a contract for the
use of the facility is prepared by the office of the ((deanr))
vice-president of administrative services and is to be com-
pleted and returned by the user group representative.
Requests for scheduling will normally not be allowed more
than two months in advance or beyond the end of the quarter
in which a request is made. All applications shall be pre-
sented in time to allow consideration by the college board of
trustees if needed.

(3) No publicity may be released until the college
receives copy of the contract signed by the user. Publicity for
all noncollege sponsored events must include the name of the
sponsoring organization. This publicity must not imply
Wenatchee Valley College sponsorship.

(4) The possession or consumption of alcoholic bever-
ages on college premises or at college-related activities is
prohibited except when preapproved by the board of trustees
or the president in accordance with state board for liquor con-
trol regulations.

AMENDATORY SECTION (Amending WSR 01-14-016,
filed 6/25/01, effective 7/26/01)

WAC 132W-141-030 Rental fees, additional charges,
payment. The following fees and charges are applicable to
all noncollege use of college facilities.

(1) Rental fees include routine custodial services during
normal working hours. Any custodial/security/technical ser-
vices required in addition to the routine service normally pro-
vided shall be paid by the user at current rates which may
include overtime.

(2) User organizations using campus facilities ((after

days)) outside of regular public hours will be charged custo-
dial/security/technical services at current hourly rates of time
and one-half for a minimum of two hours.

(3) The rental schedule shall apply to ((b¥)) all noncol-
lege groups. Exemption and/or reduction in fees are allowed
under WAC 132W-141-090. The ((dean)) vice-president of
administrative services is responsible for financial negotia-
tions regarding custodial and rental expenses.

(4) The business office prepares and issues invoices for
rental fees and any required guarantee or bond (WAC 132W-
141-060). All fees will be made payable to Wenatchee Valley
College at least one week before the use of the facility.

AMENDATORY SECTION (Amending WSR 01-14-016,
filed 6/25/01, effective 7/26/01)

WAC 132W-141-040 Optional services. The user shall
arrange food and beverage services in advance with the col-
lege food services ((manager)) provider. Outside food service
is not permitted without prior written approval from the food
services ((manager)) provider. For a fee, college-owned
((audio-visual)) equipment may be used on campus by any
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group using college facilities when arranged in advance
through college media services.

AMENDATORY SECTION (Amending WSR 01-14-016,
filed 6/25/01, effective 7/26/01)

WAC 132W-141-060 Liability. (1) The ((dean)) vice-
president of administrative services may require that any user
post ((ef)) an adequate bond, deposit or a certificate of insur-
ance before any rental agreement is consummated.

(2) The amount of the insurance for liability and property
damage is at the discretion of the ((dean)) vice-president of
administrative services((;preef-ef-coverage-must-bepre-

the-event)). The college may request it be named as an addi-
tional insured on such liability insurance policy or certificate.

(3) In consideration of the permission granted to the user
of college facilities, the user shall release the college and its
agents, employees, or officers from all debts, claims,
demands, damages, actions and causes of action whatsoever,
which may occur as a result of the use of college facilities.
The user shall further agree to protect, indemnify, and hold
harmless the district, college, and its agents, employees, and
officers from any claims, demands, actions, damages or
causes of action directly or indirectly arising out of the use of
the facilities or premises. Any group or individual applying
for the use of a college facility shall accept financial respon-
sibility and liability. Application for college facility use shall
constitute acceptance by said group/individual of the respon-
sibility stated above and willingness to comply with all rules
and regulations regarding the use of college facilities.

AMENDATORY SECTION (Amending WSR 01-14-016,
filed 6/25/01, effective 7/26/01)

WAC 132W-141-070 Damages. The user organization
is responsible for and shall be liable for any repairs or
replacement occasioned or made necessary by negligence or
misuse of the facility. Repairs for damage to college equip-
ment((;ineludingstage—aundio-visual-or lightingequip-

fﬁeﬁt—)) during and by reason of the occupancy of the prem-

ises by the user((5)) shall be ((paidfrom-the—guarantee

be-billed-for-the-differenee)) the responsibility of the user.

AMENDATORY SECTION (Amending WSR 01-14-016,
filed 6/25/01, effective 7/26/01)

WAC 132W-141-080 Cancellations. (1) Cancellations
for facility rentals should be made at least forty-eight hours in
advance. Notice of cancellation must be directed to the
((Pean)) vice-president of administrative services((5

B > >

21433)) by telephone, e-mail, or mail. Failure to cancel at least
forty-eight hours in advance may result in the forfeiture of
rental fees.

(2) Cancellations for catering services are the responsi-
bility of the applicant and must be made at least forty-eight
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hours in advance. Notice of cancellation must be directed to
the Food Services Manager, Wenatchee Valley College((;

1300-Fifth-StreetWenatchee, WA 98801799 —telephone
namber-509-662-1651-ext2410)) by telephone, e-mail, or
mail. Failure to cancel at least forty-eight hours in advance
may require the user to reimburse the college for preparation
and personnel expenses.

(3) Cancellations for audio/visual services are the
responsibility of the applicant and must be made at least
forty-eight hours in advance. Notice of cancellations must be
directed to the Office of Media Services, ((Wenatehee-Valley
Colege;1300-Fifth-Street, Wenatehee, WA-98804-1799;

> B

)) by telephone, e-
mail, or mail. Failure to cancel at least forty-eight hours in

advance may result in the forfeiture of rental fees.

AMENDATORY SECTION (Amending WSR 01-14-016,
filed 6/25/01, effective 7/26/01)

WAC 132W-141-090 Exemptions from or reduction
in rental fees. (1) WAC 132W-141-010 allows for exemp-
tions from rental fees. Such exemptions or reductions in
rental fees must be authorized by the president or designee, if
the planned use is deemed to further the best interests of the
college ((and-ts)).

Applications for reductions or exemptions must be made
in writing to the ((dean)) vice-president of administrative ser-
vices two weeks prior to the event. The application must cite
why the exemption meets the best interests and educational
mission of the college.

(2) If space is available, exemptions for classroom use
are normally granted to state-supported educational institu-
tions with charges only to recover direct costs. A WVC facil-
ity use agreement addendum will outline such cost recover-
ies.

Chapter 132W-145 WAC
WEAPONS ON CAMPUS

NEW SECTION

WAC 132W-145-010 Weapons on campus.
Wenatchee Valley College prohibits, on college property or
in college facilities, the unauthorized possession or use of
firearms, explosives, dangerous chemicals, or other danger-
ous weapons or instruments. Legal defense sprays are not
covered by this policy. Exceptions to this policy are permit-
ted when the weapon is used in conjunction with an approved
college instructional program or is carried by a duly commis-
sioned law enforcement officer. Violators of this policy will
be subject to appropriate disciplinary and/or legal action.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-277-010 Purpose. The purpose of this
chapter is to ensure that Wenatchee Valley College complies
with the provisions of chapter ((423+%)) 42.56 RCW and in
particular with those sections of that chapter dealing with
public records.
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AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-277-050 Public records available. All
public records of the district, as defined in this chapter, are
deemed to be available for public inspection and copying
pursuant to these rules, except as otherwise provided by
RCW ((42347319)) 42.56.210 or other statutes.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-277-060 Public records officer. The dis-
trict's public records shall be in the charge of the public
records officer designated by the chief administrative officer
of the district. The public records officer shall be responsible
for implementation of the district's rules regarding release of
public records, coordinating district employees in this regard,
and generally ensuring compliance by district employees
with the public records disclosure requirements in chapter
((421+7)) 42.56 RCW.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-277-080 Requests for public records.
Requests for public records shall be made at the administra-
tive office of the district at Wenatchee Valley College, 1300
5th St, Wenatchee, WA 98801. In accordance with the
requirements of RCW ((4237-299)) 42.56.100 that agencies
prevent unreasonable invasions of privacy, protect public
records from damage or disorganization, and prevent exces-
sive interference with essential functions of the agency, pub-
lic records are obtainable by members of the public only
when those members of the public comply with the following
procedures:

(1) A request shall be made in writing upon a form pre-
scribed by the district which shall be available at the district
administrative office. The form shall be presented to the pub-
lic records officer or, if the public records officer is not avail-
able, to any member of the district's staff at the district admin-
istrative office during customary office hours. The request
shall include the following information:

(a) The name of the person requesting the record,

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request;

(d) If the information requested is referenced within the
current index maintained by the public records officer, a ref-
erence to the requested record as it is described in such cur-
rent index((*)); and

(e) If the requested information is not identifiable by ref-
erence to the current index, an appropriate description of the
record requested.

(2) In all cases in which a member of the public is mak-
ing a request, it shall be the obligation of the public records
officer, or person to whom the request is made, to assist the
member of the public in succinctly identifying the public
record requested.
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AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-277-100 Determination regarding
exempt records. (1) The district reserves the right to deter-
mine that a public record requested in accordance with the
procedures outlined in WAC 132W-277-080 is exempt pur-
suant to the provisions set forth in RCW ((4247318))
42.56.210 or other statute. Such determination may be made
in consultation with the public records officer, president of
the college district, or an assistant attorney general assigned
to the district.

(2) Pursuant to RCW ((42-17260)) 42.56.070, the dis-
trict reserves the right to delete identifying details when it
makes available or publishes any public record when there is
reason to believe that disclosure of such details would be an
unreasonable invasion of personal privacy or impair a vital
governmental interest: Provided, however, In each case, the
justification for the deletion shall be explained fully in writ-
ing.

(3) Response to requests for a public record must be
made promptly. For the purposes of this section, a prompt
response occurs if the college, within five business days,
either:

(a) Provides the record,

(b) Acknowledges receipt of the request and provides a
reasonable estimate of the time the college will require to
respond to the request; or

(c) Denies the request.

(4) All denials of request for public records must be
accompanied by a written statement, signed by the public
records officer or designee, specifying the reason for the
denial, a statement of the specific exemption authorizing the
withholding of the record and a brief explanation of how the
exemption applies to the public record withheld.

AMENDATORY SECTION (Amending WSR 01-12-015,
filed 5/25/01, effective 6/25/01)

WAC 132W-277-110 Review of denials of public
records requests. (1) Any person who objects to the denial
of a request for a public record may petition for prompt
review of such decision by tendering a written request for
review. The written request shall specifically refer to the
written statement which constituted or accompanied the
denial.

(2) The written request by a person demanding prompt
review of a decision denying a public record shall be submit-
ted to the president of the district or the president's designee.

(3) Within two business days after receiving the written
request by a person petitioning for a prompt review of a deci-
sion denying a public record, the president or designee, shall
complete such review.

(4) During the course of the review the president or des-
ignee shall consider the obligations of the district to comply
with the intent of chapter ((424%)) 42.56 RCW insofar as it
requires providing full public access to official records, but
shall also consider the exemptions provided in RCW
((421+7310)) 42.56.210 or other pertinent statutes, and the
provisions of the statute which require the district to protect
public records from damage or disorganization, prevent
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excessive interference with essential functions of the agency,
and prevent any unreasonable invasion of personal privacy
by deleting identifying details.

Chapter 132W-280 WAC
VIOLENCE IN THE WORKPLACE

NEW SECTION

WAC 132W-280-010 Violence in the workplace.
Wenatchee Valley College prohibits acts of intimidation as
well as actual or threatened violence against co-workers, stu-
dents, visitors, or any other persons who are either on campus
or have contact with college employees in the course of their
duties. The prohibited acts include behavior that interferes
with an individual's legal rights of movement, or expression,
disrupts the workplace, the academic environment or the col-
lege's ability to provide service to the public.

WSR 13-21-091
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 18, 2013, 11:07 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 13-
14-125 on July 3, 2013, and 12-11-078 on May 17, 2012.

Title of Rule and Other Identifying Information: Rules
for recreational marine and freshwater fishing: WAC 220-56-
282 Sturgeon—Areas, seasons, limits and unlawful acts, 232-
28-619 Washington food fish and game fish—Freshwater
exceptions to statewide rules, and new sections in chapter
220-310 WAC, Personal-use fisheries, splitting the provi-
sions of WAC 232-28-619 in [into] separate WAC sections.

Hearing Location(s): Natural Resources Building, Room
172, 1111 Washington Street S.E., Olympia, WA 98504, on
December 6-7, 2013, at 8:30 a.m.

Date of Intended Adoption: On or after January 10,
2014.

Submit Written Comments to: Joanna Eide, 600 Capitol
Way North, Olympia, WA 98501-1091, e-mail Joanna.eide
@dfw.wa.gov, fax (360) 902-2155, by November 29, 2013.

Assistance for Persons with Disabilities: Contact Tami
Lininger by November 29, 2013, TTY (360) 902-2207 or
(360) 902-2267.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this proposal is to make necessary adjustments to recreational
fishing rules based on department data, public feedback, and
changes in fish and shellfish populations. The department
makes similar adjustments to recreational rules annually, to
maximize conservation and recreational fishing opportunity.
The department also proposes taking this opportunity to split
WAC 232-28-619 into more manageable sections based on
geographic area. Thi