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PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed January 6, 2014, 7:53 a.m., effective February 6, 2014]

Effective Date of Rule: Thirty-one days after filing.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: The
amendment to the marketing order (chapter 16-561 WAC)
was approved in a referendum of affected red raspberry pro-
ducers pursuant to RCW 15.65.170.

Purpose: During past legislative sessions, significant
amendments were made to the Washington red raspberry
commission's enabling statute, chapter 15.65 RCW. These
statutory changes prompted the proposed amendments to
chapter 16-561 WAC. The proposed amendments expand the
commission's policy and purpose statements, update the defi-
nitions, reduce the number of voting board members and
redefine district representation, update the commission mem-
ber selection process, allow for the voting members to
appoint up to two nonvoting advisory board members to the
board, add additional power and duties to benefit the indus-
try, update meeting and administrative procedures, and other
housekeeping changing [changes]. These proposed amend-
ments are intended to achieve consistency with the statute, as
well as, improve the readability and clarity of the marketing
order.

Citation of Existing Rules Affected by this Order:
Repealing WAC 16-561-030; amending WAC 16-561-010,
16-561-020, 16-561-040, 16-561-060, and 16-561-080.

Statutory Authority for Adoption: Chapters 15.65 and
34.05 RCW.

Adopted under notice filed as WSR 13-16-073 on
August 6, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 3, Amended 5, Repealed 1.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 6, 2014.

Don R. Hover
Director

NEW SECTION

WAC 16-561-005 Marketing order for Washington
red raspberries—Policy statement. (1) The marketing of
red raspberries within this state is in the public interest. It is
vital to the continued economic well-being of the citizens of
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this state and their general welfare that its red raspberries be
properly promoted by:

(a) Enabling producers of red raspberries to help them-
selves in establishing orderly, fair, sound, efficient, and
unhampered marketing of the red raspberries they produce;
and

(b) Working towards stabilizing the agricultural industry
by increasing consumption of red raspberries within the state,
the nation, and internationally.

(2) That it is in the overriding public interest that support
for the red raspberry industry be clearly expressed, that ade-
quate protection be given to the industry and its activities and
operations, and that red raspberries be promoted individually,
and as part of a comprehensive agricultural industry to:

(a) Enhance the reputation and image of Washington
state's red raspberries;

(b) Increase the sale and use of Washington state's red
raspberries in local, domestic, and foreign markets;

(c) Protect the public by educating the public in refer-
ence to the quality, care, and methods used in the production
of Washington state's red raspberries;

(d) Increase the knowledge of the health-giving qualities
and dietetic value of Washington state's red raspberries and
products; and

(e) Support and engage in programs or activities that
benefit the planting, production, harvesting, handling, pro-
cessing, marketing, and uses of red raspberries produced in
Washington state.

(3) The director is authorized to implement, administer,
and enforce chapter 15.65 RCW through adoption of this
marketing order.

(4) The Washington state red raspberry commodity
board exists primarily for the benefit of the people of the state
of Washington and its economy, and with oversight by the
director, the board is authorized to speak on behalf of Wash-
ington state government with regard to red raspberries under
the provisions of this marketing order.

NEW SECTION

WAC 16-561-006 Marketing order purposes. This
marketing order is to promote the general welfare of the state
and for the purpose of maintaining existing markets or creat-
ing new or larger local, domestic, and foreign markets;
increasing production efficiency; ensuring a fair regulatory
environment; or increasing per capita consumption of red
raspberries grown in Washington state. The Washington state
red raspberry commodity board is designated by the director
to conduct programs in accordance with chapter 15.65 RCW.

(1) To carry out the purposes of the marketing order, the
board may provide for a program in one or more of the fol-
lowing areas:

(a) Establish plans and conduct programs for marketing,
sales, promotion or other programs for maintaining present
markets or creating new or larger markets for raspberries.
Programs shall be directed toward increasing the sale of rasp-
berries without reference to any particular brand or trade
name and shall neither make use of false or unwarranted
claims on behalf of raspberries nor disparage the quality,
value, sale, or use of any other agricultural commodity. The
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board may also engage in cooperative efforts in the domestic
or foreign marketing of red raspberries;

(b) Develop and engage in research for developing better
and more efficient production, processing, irrigation, trans-
portation, handling, or marketing of red raspberries and
expend the necessary funds for such purposes. Insofar as
practicable, such research shall be carried out by Washington
State University, but if in the judgment of the board, Wash-
ington State University does not have adequate facilities for a
particular project or if some other research agency has better
facilities, the project may be carried out by other research
agencies selected by the board;

(¢) Conduct programs for the purpose of providing infor-
mation and education including:

(i) Marketing information and services to affected pro-
ducers for the verification of weights, tests, and sampling of
quality and quantity of raspberries purchased by handlers
from affected producers;

(i1) Information and services enabling producers to meet
their resource conservation objectives;

(iii) Red raspberry-related education and training.

(d) Subject to the provisions of the act, provide informa-
tion and communicate on matters pertaining to the produc-
tion, irrigation, processing, transportation, marketing, or uses
of red raspberries produced in Washington state to any
elected official or officer or employee of any agency.

(2) The director shall approve any plans, programs, and
projects concerning;:

(a) The establishment, issuance, effectuation, and
administration of programs authorized under this section for
advertising and promotion of red raspberries; and

(b) The establishment and effectuation of market
research projects, market development projects, or both to the
end that marketing and utilization of the affected commodity
may be encouraged, expanded, improved, or made more effi-
cient.

(3) The Washington state red raspberry commission will
not adopt rules relating to grades and standards.

AMENDATORY SECTION (Amending WSR 86-13-012,
filed 6/6/86)

WAC 16-561-010 Definitions ((ef-terms)). ((For-the
purpese-of-this-marketing-erder:)) Definition for terms used

in this chapter must be interpreted as consistent with the defi-
nitions in chapter 15.65 RCW, Washington state agricultural
commodity boards.

(1) "Director" means the director of agriculture of the
state of Washington or ((his)) the director's duly appointed
representative.

(2) "Department" means the department of agriculture of
the state of Washington.

(3) "Act" means the Washington State Agricultural
Enabling Act ((ef4961)) or chapter 15.65 RCW.

(4) "Person" means any ((persen)) individual, firm,
((asseeiations;—er)) corporation, limited liability company,
trust, association, partnership, society or any other organiza-
tion of individuals or any unit or agency of local or state or
federal government.
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(5) "Affected producer" means any person who produces
or stores in the state of Washington raspberries in commer-
cial quantities for fresh market, for processing, or for sale to
processors. "To produce” means to act as a producer.

(6) "Commercial quantity" means any raspberries pro-
duced or stored in quantities of three tons (6,000 pounds) or
more, in any calendar year.

(7) "Handler" means any person who acts as principal or
agent or otherwise in processing, selling, marketing, storing,
freezing, or distributing raspberries not produced by him or
her. Handler does not include a common carrier used to trans-
port an agricultural commodity. "To handle" means to act as
a handler.

(8) "Red raspberry commodity board," hereinafter
referred to as "board((5))" or "commission" means the com-
modity board formed under the provisions of WAC 16-561-
020.

(9) "Raspberries" means and includes all kinds, varieties,
and hybrids of "rubus idaeus" of red color.

(10) "Marketing season" or "fiscal year" means the
twelve-month period beginning with January | of any year
and ending with the last day of December following, both
dates being inclusive.

(11) "Producer-handler" means any person who acts both
as a producer and as a handler with respect to raspberries. A
producer-handler shall be deemed to be a producer with
respect to the raspberries which he or she produces and a han-
dler with respect to the raspberries which he or she handles,
including those produced by himself or herself.

(12) "Affected area" means that portion of the state of
Washington located west of the summit of the Cascade
Mountains.

(13) "Sell" includes offer for sale, expose for sale, have
in possession for sale, exchange, barter, or trade.

(14) "Affected unit" means one pound net of raspberries.

AMENDATORY SECTION (Amending WSR 92-12-003,
filed 5/21/92, effective 6/21/92)

WAC 16-561-020 Red raspberry commodity board.
(1) Administration. The provisions of this order and the
applicable provisions of the act shall be administered and
enforced by the board as the designee of the director.

(2) Board membership.

(a) The board shall consist of ((eleven)) seven voting
members. ((Fer)) Six members shall be affected producers
appointed or elected as provided in this section. The director
shall appoint one member who is neither an affected producer
nor a handler to represent the ((department-and-the-publie))
director. The position representing the director shall be a vot-
ing member.

(b) Director-appointed producer positions on the board
shall be designated as position 1. position 5, and position 6.
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(c) Elected producer positions on the board shall be des-

ignated as position 2. position 3, and position 4.

(d) The position representing the director who is neither
an affected producer nor a handler shall be designated as
position 7.

(e) For the purpose of nomination, appointment, and
election of producer members of the board, the affected area
shall be that portion of the state of Washington located west
of the summit of the Cascade Mountains and shall be divided
into ((feur)) two representative districts as follows:

(i) District I shall have ((feur)) three board members,
being positions 1, 2, and 3, ((4;-ard-8;)) and shall ((be-What-
eom-County)) include the counties of Whatcom, Skagit, Sno-
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(c) The term of office for the initial board members shall
be as follows:

Positions one and two - One year;

Positions three, four, five, and nine - Two years;

Positions six, seven, eight, ten, and eleven - Three years.

(d) (Ne-elected-member-of-the board-mayserve-mere
than-two-full-conseeutive-three-year-terms:)) To accomplish

the transition to the newly defined districts and areas and to a
commodity board structure where the director appoints a
majority of the voting board members, the initial producer
appointments are as follows:

(i) The current incumbent representing position 6 will be

appointed to the new position 1 with an expiration date of

homish, and King.
(i1) District IT shall have ((twe)) one board member((s)),
being position((s+—ard-7)) 4, and shall include ((tke)) all

western Washington counties ((ef-Clallam;-GraysHarber;

stenr)) not included in District I.

(ii1) ((PistrietHH-shalt-have-two-board-membersbetne

November 30, 2015;

(ii) The current incumbent representing position 8 will
be appointed to the new position 2 with an expiration date of
November 30, 2016;

(iii) The current incumbent representing position 3 will
be appointed to the new position 3 with an expiration date of
November 30, 2014;

(iv) The current incumbent representing position 5 will
be appointed to the new position 4 with an expiration date of
November 30, 2014;

(v) The current incumbent representing position 9 will be

appointed to the new position 5 with an expiration date of

6-and10;-and-shal-inelude-the-counties-of SanJuan;-Skagit;
and-Snehemish)) Position 5 and 6 are designated as at-large

position and may be filled from any western Washington
county. The positions are filled in accordance with RCW
15.65.250.

(f) The voting board may also appoint up to two addi-

November 30, 2015;

vi) The current incumbent representing position 10 will
be appointed to the new position 6 with an expiration date of
November 30, 2016.

tional nonvoting members to serve in an advisory capacity

from among the crop advisors, handlers or others with exper-
tise in the red raspberry industry. The voting members of the

board will make these appointments at the first meeting of the
calendar year. Advisory board member appointments are for

Any remaining board members not appointed to a new
position will serve out the remainder of their existing term.

(e) Except for the director's representative, no appointed
or elected member of the board may serve more than two full
consecutive three-year terms. Any previous board member

a one-year period. Nonvoting advisory members may serve
additional consecutive terms of office if reappointed by the

may be reelected to a qualified position after such term limits
if at least one full three-year period has passed since the last

board.
(3) Board membership qualifications. The ((affeeted))

producer members of the board ((shal)) must be practical
producers of raspberries and each shall be ((eitizens-and)) a

resident((s)) of ((the)) this state ((ef-Washington)), and over

the age of ((twenty-five)) eighteen years((each-of-whem-is
and-has)). Each producer board member must be and have

been actually engaged in producing raspberries within the
state of Washington for a period of five years and has, during
that time, derived a substantial portion of his or her income
therefrom. Producer-handlers shall be considered to be acting
only as producers for purpose of appointment or election and
membership on a commodity board. The qualifications of
members of the board as herein set forth must continue
during the terms of office.

(4) Term of office.

(a) The term of office, for members of the board shall be
three years, and one-third of the membership as nearly as
possible shall be elected each year. ((Fhese)) Terms shall
expire on November 30.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions

one through ((ten)) six and the member ((appeinted-by)) rep-
resenting the director, position ((eleven)) seven.

[3]

date of the second consecutive term in office.

(5) Nomination ((and-eleetion)) of elected or director-
appointed board members. Each year the director shall call
((for)) a nomination meeting for elected or director-appointed
producer board members. ((Stek)) The meeting(s) shall be
held at least thirty days in advance of the date set by the direc-
tor for the election or advisory vote of board members.

(a) Notice of ((everysueh)) a nomination meeting shall
be published in a newspaper of general circulation within the
affected area not less than ten days in advance of the date of
such meeting; and, in addition, written notice of every such
meeting shall be given to all affected producers within the
affected area according to the list maintained by the ((direetor
purstant-to RECW15-65200-of the-aet)) board pursuant to
RCW 15.65.295.

(b) Nonreceipt of notice by any interested person shall
not invalidate the proceedings at such nomination meeting.

(c) Any qualified affected producer may be nominated
orally for membership on the board at ((saek)) a nomination
meeting. Nominations may also be made within five days
after ((any-sueh)) the meeting by written petition filed with
the director, signed by not less than five affected producers.
((Atthe-ineeptionof this-order, nominations-may be-made-at
the-issuanee-hearing:))
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(6) Election or advisory vote of board members.

(a) (Members—of-the beardshall-be—electedby——seeret
mat-balet-within-the-menth-of Oetober)) An election or
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compensated in accordance with RCW 43.03.230 and shall

be reimbursed for subsistence, lodging, and mileage in accor-
dance with RCW 43.03.050 and 43.03.060, as provided for in

advisory vote shall be conducted by secret ballot under the
supervision of the director within the month of October. Each

RCW 15.65.270. The board may adopt by resolution provi-
sions for reimbursement of actual travel expenses incurred by

affected producer shall be entitled to one vote.
((Affeeted-produeer)) (b) Elected members of the board
shall be elected by a majority of the votes cast by the affected

producers within the affected area. ((Eachaffected-producer
hin the-affected bt led

))) (c) If a nominee for an elected position does not
receive a majority of the votes on the first ballot, a run-off
election shall be held by mail in a similar manner between the
two candidates for such position receiving the largest number
of votes.

((€e))) (d) An advisory vote shall be conducted for pro-
ducer board members appointed by the director under the
provisions of RCW 15.65.243. The names of the two candi-

dates receiving the most votes in the advisory vote shall be
forwarded to the director for potential appointment to the

board. In the event there are only two candidates nominated
for a board position, an advisory vote may not be held and the
candidates' names shall be forwarded to the director for
potential appointment.

(e) Notice of every election or advisory vote for board
membership shall be published in a newspaper of general cir-
culation within the affected area not less than ten days in
advance of the date of ((saeh)) the election. Not less than ten
days prior to every election or advisory vote for board mem-
bership, the director shall mail a ballot of the candidates to
each affected producer entitled to vote whose name appears
on the list of ((sueh)) affected producers within the affected
area maintained by the ((direetor-inaccordance-with RCW
15-65-200)) board pursuant to RCW 15.65.295. Any other
affected producer entitled to vote may obtain a ballot by
application to the director upon establishing his or her quali-
fications.

(f) Nonreceipt of a ballot by any affected producer shall
not invalidate the election of any board members.

(7) Vacancies ((prioer-to-eleetion)).

(a) In the event of a vacancy on the board in an elected
position, the remaining members shall select a qualified per-
son to fill the unexpired term. The appointment shall be made
at the board's first or second meeting after the position
becomes vacant.

(b) In the event of a vacancy in a director-appointed

position, the remaining board members shall recommend to
the director a qualified person for appointment to the vacant
position. The director shall appoint the person recommended

by the board unless the person fails to meet the qualifications
of board members under chapter 15.65 RCW and this order.

(8) Quorum. A majority of the voting members shall
constitute a quorum for the transaction of all business and the
carrying out of all duties of the board.

(9) Board compensation. No member of the board shall
receive any salary or other compensation, but each voting and

dv1soyy board member ((sh&l-l—reeewe%%é—@@—fer—e&eh—dw—m
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members and employees of the board in carrying out the pro-

visions of this marketing order pursuant to RCW 15.65.270.
(10) ((Powersand-duties-of-the- board-The beard shall
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1)) Procedures for board.

(a) The board shall hold regular meetings, at least four
times annually, and such meetings shall be held in accor-
dance with chapter 42.30 RCW (Open Public Meetings Act).

Notice of the time and place of regular meetings shall be pub-
lished on or before January of each year in the Washington

State Register. Notice of any change of the regular meeting

schedule shall be published in the Washington State Register
at least twenty days prior to the rescheduled meeting date.

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The budget shall be
presented for discussion at the meeting. Notice of the annual
meeting shall be given by the board at least ten days prior to
the meeting by written notice to each producer and by regular
news service.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the board
with reasonable notice to the members: Provided, That the
notice to a member of any special meeting may be waived by
a waiver ((thereefby-eaeh)) from that member of the board.

Notice of special meetings will be in compliance with chapter
42.30 RCW.

NEW SECTION

WAC 16-561-035 Powers and duties of the board.
The board shall have the following powers and duties to:

(1) Administer, enforce, and control the provisions of
this order as the designee of the director.

(2) Elect a chairman and such other officers as the board
deems advisable.

(3) Employ and discharge at its discretion such personnel
as the board determines necessary and proper to carry out the
purpose of the order and effectuate the declared policies of
the act.

(4) Pay only from moneys collected as assessments or
advances thereon the costs arising in connection with the for-
mulation, issuance, administration, and enforcement of the

[51]
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order. Such expenses and costs may be paid by check, draft,
or voucher in such form and in such manner and upon the sig-
nature of the person as the board may prescribe.

(5) Reimburse any applicant who has deposited with the
director in order to defray the costs of formulating the order.

(6) Establish a "raspberry board marketing revolving
fund" and such fund to be deposited in a bank or banks or
financial institution or institutions, approved for the deposit
of state funds, in which all money received by the board shall
be deposited as often as advisable.

(7) Keep or cause to be kept in accordance with accepted
standards of good accounting practice, accurate records of all
assessments, paid outs, moneys, and other financial transac-
tions made and done pursuant to this order. Such records,
books, and accounts shall be audited subject to procedures
and methods lawfully prescribed by the state auditor. Such
books and accounts shall be closed as of the last day of each
fiscal year. A copy of such audit shall be delivered within
thirty days after the completion thereof to the governor, the
director, the state auditor, and the board.

(8) Require a bond of all board members and employees
of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds
shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington.

(9) Prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each fiscal year. The board, at least
fifteen days prior to the beginning of its fiscal year, shall pre-
pare and submit to the director for approval its research plan,
its commodity-related education and training plan, and its
budget.

(10) Establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books, and minutes of board meetings shall be kept
at such headquarters.

(11) Adopt rules of a technical or administrative nature
for the operation of the board, subject to the provisions of
chapter 34.05 RCW (Administrative Procedure Act).

(12) Carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
provisions of the order and the act, along with the necessary
authority and procedure for obtaining such information.

(13) Bring actions or proceedings upon joining the direc-
tor as a party for specific performance, restraint, injunction,
or mandatory injunction against any person who violates or
refuses to perform the obligations or duties imposed upon
him by the act or the order.

(14) Confer with and cooperate with the legally consti-
tuted authorities of other states and of the United States for
the purpose of obtaining uniformity in the administration of
federal and state marketing regulations, licenses, agreements,
or orders.

(15) Authorize the members of a commodity board, or
their agents or designees, to participate in federal or state
hearings or other proceedings concerning regulation of the
manufacture, distribution, sale, or use of any pesticide as
defined by RCW 15.58.030 or any agricultural chemical
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which is of use or potential use in producing the affected
commodity, and may authorize the expenditure of commis-
sion funds for this purpose.

(16) Work cooperatively with other local, state, and fed-
eral agencies; universities; and national organizations for the
purposes provided in this order.

(17) Enter into contracts or interagency agreements with
any private or public agency, whether federal, state, or local.
Personal service contracts must comply with chapter 39.26
RCW.

(18) Accept and expend or retain any gifts, bequests,
contributions, or grants from private persons or private and
public agencies.

(19) Enter into contracts or agreements for research in
the production, irrigation, processing, transportation, market-
ing, use, or distribution of red raspberries.

(20) Retain in emergent situations the services of private
legal counsel to conduct legal actions on behalf of the com-
mission. The retention of a private attorney is subject to
review by the office of the attorney general.

(21) Engage in appropriate fund-raising activities for the
purpose of supporting activities authorized by this order.

(22) Participate in international, federal, state, and local
hearings, meetings, and other proceedings relating to the pro-
duction, irrigation, manufacture, regulation, transportation,
distribution, sale, or use of red raspberries, including activi-
ties authorized under RCW 42.17A.635, including the report-
ing of those activities to the public disclosure commission.

(23) Maintain a list of the names and addresses of
affected producers that may be compiled from information
used to collect assessments under the provisions of this mar-
keting order and data on the units of each producer's produc-
tion pursuant to RCW 15.65.295. This list may be compiled
from information used to collect producer assessments for a
three-year period.

(24) Maintain a list of the names and addresses of per-
sons who handle red raspberries within the affected area and
data on the amount of the red raspberries handled by each
person pursuant to RCW 15.65.295 for a minimum three-year
period.

(25) Establish a foundation using commission funds as
grant money for the purposes established in this marketing
order.

(26) Acquire or own intellectual property rights,
licenses, or patents and to collect royalties resulting from
commission-funded research related to red raspberries.

(27) Submit for review and approval by the director of
any new or amended marketing, including for the purposes
required under RCW 15.65.287.

(28) Carry out any other grant of authority or duty pro-
vided designees and not specifically set forth in this section.

AMENDATORY SECTION (Amending WSR 86-13-012,
filed 6/6/86)

WAC 16-561-040 Assessments and collections. (1)
Assessments.

(a) The annual assessment on all varieties of raspberries
shall be one-half cent per affected unit (pound).
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(b) For the purpose of collecting assessments, the board
may:

(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit the
same to the board; or

(i1) Require the person subject to the assessment to give
adequate assurance or security for its payment; or

(ii1) Require in the case of assessments against affected
units stored in frozen condition:

(A) Cold storage facilities storing ((steh)) the commod-
ity to file information and reports with the commission
regarding the amount of commodity in storage, the date of
receipt, and the name and address of each such owner; and

(B) That ((sueh)) the commodity not be shipped from a
cold storage facility until the facility has been notified by the
commission that the commodity owner has paid the commis-
sion for any assessments imposed by the marketing order.

(c) Subsequent to the first sale, no affected units shall be
transported, carried, shipped, sold, marketed, or otherwise
handled or disposed of until every due and payable assess-
ment herein provided for has been paid and the receipt issued.
The foregoing shall include all affected units shipped, stored,
or sold, both inside and outside the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of ((the)) this order
during or with respect to any season or year, may be refunded
on a pro rata basis at the close of ((sueh)) the season or year
or at the close of such longer period as the board determines
to be reasonably adapted to effectuate the declared policies of
this act and the purposes of ((saeh)) this marketing ((agree-
ment-or)) order, to all persons from whom such moneys were
collected or received or may be carried over into and used
with respect to the next succeeding season, year, or period
whenever the board finds that the same will tend to effectuate
such policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in ((sueh)) a specified amount as may be determined
by the board pursuant to the provisions of the act and the
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same shall
be due and payable to the board when payment is called for
by it. In the event any person fails to pay the board the full
amount of ((sueh)) the assessment or ((saeh)) other sum on or
before the date due, the board may, and is hereby authorized
to, add to such unpaid assessment or sum an amount not
exceeding ten percent of the same to defray the cost of
enforcing the collecting of ((the-same)) it. In the event of fail-
ure of such person or persons to pay any such due and pay-
able assessment or other such sum, the board may bring a
civil action against such person or persons in a state court of
competent jurisdiction for the collection thereof, together
with the above specified ten percent ((thereen)), and ((sueh))
the action shall be tried and judgment rendered as in any
other cause of action for debt due and payable.

AMENDATORY SECTION (Amending Order 1478, filed 7/
29/76)

WAC 16-561-060 Termination of the order. ((Fhe
orshatll . Lif the-di inds-that H8




Washington State Register, Issue 14-03

becomeeffectiveuntt-the-expiration-of the-marketing sea-
se#r)) Termination shall be accomplished pursuant to RCW
15.65.183 through 15.65.193.

AMENDATORY SECTION (Amending Order 1478, filed 7/
29/76)

WAC 16-561-080 ((Separability)) Severability. If any
provisions hereof are declared invalid, or the applicability

thereof to any person, circumstances, or thing is held invalid,
the validity of the remainder hereof or of the applicability
thereof to any other person, circumstances, or thing shall not
be affected thereby.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-561-030  Marketing order purposes.

WSR 14-03-013
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 7, 2014, 10:54 a.m., effective February 10, 2014]

Effective Date of Rule: February 10, 2014.

Purpose: The department responded to a Federal Regis-
ter notice where the Occupational Safety and Health Admin-
istration (OSHA) updated their requirements relating to head
protection as recognized in the 2009 edition of the American
National Standard[s] [Institute] (ANSI) for Industrial Head
Protection. The department is adopting this latest edition of
ANSI Z89.1 to four of our industry standards.

The updated ANSI standard includes design provisions
as part of comprehensive requirements to ensure that employ-
ees use personal protective equipment that will protect them
from hazards in the workplace.

WAC 296-56-60111 Head protection.

e In subsection (2), replaced the word "one" with "any."
Added a new bullet that reads, "ANSI Z89.1-2009,
American National Standard for Industrial Head Protec-
tion."

WAC 296-155-205 Head protection.

*  Insubsection (1), deleted the reference to subdivision (b)
and replaced with subdivision (c).

* Added a new subdivision (b) that reads, "The employer
must provide each employee with head protection that
meets any of the following American National Standards
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Institute (ANSI) for industrial head protection: (i) Z89.1-
2009; (i) Z89.1-2003; or (iii) Z89.1-1997.["]
*  Renumbered subdivision (b) to (c).

WAC 296-304-09011 Head protection.

* In subsection (2), replaced the word "one" with "any."
Added a new bullet that reads, "ANSI Z89.1-2009,
American National Standard for Industrial Head Protec-
tion."

WAC 296-800-16055 Make sure your employees use

appropriate head protection.

* Insubsection (1) deleted last bullet that reads, "That hel-
mets meet the specifications of either the 1997 or 2003
version of ANSI Z89.1, American National Standard for
Industrial Head Protection, or the 1986 version of ANSI
A89.1, American National Standard for Personnel Pro-
tection Protective Headwear for Industrial Workers
Requirements."

*  Added a new subsection (2) that reads, "Head protection
must comply with any of the following consensus stan-
dards: (a) American National Standards Institute (ANSI)
7.89.1-2009, "American National Standard for Industrial
Head Protection"; (b) American National Standards
Institute (ANSI) Z89.1-2003, "American National Stan-
dard for Industrial Head Protection"; (c) American
National Standards Institute (ANSI) Z289.1-1997,
"American National Standard for Personnel Protec-
tion—Protective Headwear for Industrial Workers—
Requirements["].["]

*  Renumbered subsection (2) to (3) and renumbered sub-
section (3) to (4).

Citation of Existing Rules Affected by this Order:
Amending WAC 296-56-60111, 296-155-205, 296-304-
09011, and 296-800-16055.

Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, 49.17.060.

Other Authority: Chapter 49.17 RCW.

Adopted under notice filed as WSR 13-21-148 on Octo-
ber 22 [23], 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 4, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 4, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 7, 2014.

Joel Sacks
Director
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AMENDATORY SECTION (Amending WSR 10-09-088,
filed 4/20/10, effective 6/1/10)

WAC 296-56-60111 Head protection. (1) Employees
exposed to impact, falling or flying objects, or electric shocks
or burns shall wear protective hats.

(2) The employer must ensure that all protective helmets
comply with ((ene)) any of the following consensus stan-
dards:

* ANSI 789.1-2009, American National Standard for
Industrial Head Protection.

« ANSI 789.1-2003, American National Standard for
Industrial Head Protection.

« ANSI 789.1-1997, American National Standard for
Industrial Head Protection.

« ANSI 789.1-1986, American National Standard for
Personnel Protection—Protective Headwear for Industrial
Workers—Requirements.

Employers may use alternate head protection if they can
demonstrate such devices are at least as effective as those
constructed in accordance with one of the above consensus
standards.

(3) Protective hats previously worn shall be cleaned and
disinfected before issuance by the employer to another
employee.

AMENDATORY SECTION (Amending WSR 09-05-071,
filed 2/17/09, effective 4/1/09)

WAC 296-155-205 Head protection. (1) All employ-
ees on any construction site shall be provided an individual
hard hat which meets all requirements of (a) ((and-b)))
through (c) of this subsection.

(a) Hard hats for the protection of employees against
impact and/or penetration of falling and flying objects shall
meet the specifications contained in American National Stan-
dards Institute, Z89.1-1969, Safety Requirements for Indus-
trial Head Protection.

(b) The employer must provide each employee with head
protection that meets any of the following American National

Standards Institute (ANSI) for industrial head protection:

(1) 789.1-2009;

(ii) Z89.1-2003; or

(iii) 789.1-1997.

(c) Hard hats for the head protection of employees
exposed to high voltage electrical shock and burns shall meet
the specifications contained in American National Standards
Institute, Z89.2-1971.

(2) All employees must have their individual hard hats
on site and readily available at all times.

(3) All employees shall wear a hard hat on any construc-
tion site whenever there is a potential exposure to danger of
flying or falling objects to persons working or occupying the
area.

Note: The hard hat may be removed whenever there is no potential

exposure to a hazard.

(4)(a) Employees working on asphalt paving crews
exposed to extreme temperatures from hot mix and not
exposed to falling objects do not have to wear protective hard
hats.
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(b) Flaggers working with asphalt paving operations
must comply with the requirements of WAC 296-155-305.

(5) Caps with metal buttons or metal visors shall not be
worn around electrical hazards.

(6) Employees working near moving machinery or in
locations which present a hair-catching or fire hazard shall
wear caps, nets or other head and face protection that will
completely contain the hair.

AMENDATORY SECTION (Amending WSR 10-09-088,
filed 4/20/10, effective 6/1/10)

WAC 296-304-09011 Head protection. (1) The
employer must provide each affected employee with head
protection according to the following requirements:

(a) Each affected employee wears a protective helmet
when working in areas where there is a potential for injury to
the head.

(b) Each affected employee wears a protective helmet
designed to reduce electrical shock hazards where there is
potential for electric shock or burns from contact with
exposed electrical conductors that could contact the head.

(2) The employer must ensure that all protective helmets
comply with ((ere)) any of the following consensus stan-
dards:

* ANSI 789.1-2009, American National Standard for
Industrial Head Protection.

e ANSI 789.1-2003, American National Standard for
Industrial Head Protection.

e ANSI 789.1-1997, American National Standard for
Industrial Head Protection.

e ANSI 789.1-1986, American National Standard for
Personnel Protection—Protective Headwear for Industrial
Workers—Requirements.

Employers may use alternate head protection if they can
demonstrate such devices are at least as effective as those
constructed in accordance with one of the above consensus
standards.

AMENDATORY SECTION (Amending WSR 10-09-088,
filed 4/20/10, effective 6/1/10)

WAC 296-800-16055 Make sure your employees use
appropriate head protection. You must:

(1) Make sure employees wear appropriate protective
helmets.

* Where employees are exposed to hazards that could
cause a head injury. Examples of this type of hazard include:

— Flying or propelled objects.

— Falling objects or materials.

* Where employees are working around or under scaf-
folds or other overhead structures.

(« . . .
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(2) Head protection must comply with any of the follow-
ing consensus standards:
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(a) American National Standards Institute (ANSI)
789.1-2009. "American National Standard for Industrial
Head Protection";

(b) American National Standards Institute (ANSI)
Z289.1-2003, "American National Standard for Industrial
Head Protection";

(c) American National Standards Institute (ANSI)
789.1-1997, "American National Standard for Personnel Pro-
tection—Protective Headwear for Industrial Workers—
Requirements."

— You may use protective helmets that do not meet these
ANSI standards if you can demonstrate that they are equally
effective as those constructed in accordance with the above
ANSIs.

() (3) Make sure employees working near exposed
electrical conductors that could contact their head wear a pro-
tective helmet designed (that meet the above ANSI stan-
dards) to reduce electrical shock hazard.

» Caps with metal buttons or metal visors must not be
worn around electrical hazards.

() (4) Make sure employees working around
machinery or in locations that present a hair-catching or fire
hazard wear caps or head coverings that completely cover
their hair.

* Employees must wear a hair net that controls all loose
ends when:

— Hair is as long as the radius of pressure rolls with
exposed in-running nip points.

— Hair is twice as long as the circumference of exposed
revolving shafts or tools in fixed machines.

* Employees must wear a hair covering of solid material
when:

— The employee is exposed to an ignition source and may
run into an area containing class-1 flammable liquids, such as
ether, benzene, or combustible atmospheres if their hair is on
fire.

WSR 14-03-017
PERMANENT RULES
WASHINGTON STATE PATROL
[Filed January 7, 2014, 2:53 p.m., effective February 7, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Washington state patrol is in need of updating
the regulations in order to align state rules with state and fed-
eral regulations. The proposed changes include but may not
be limited to amending the definition for a private carrier bus
to coincide with the federal definition under 49 C.F.R. 390.

Citation of Existing Rules Affected by this Order:
Amending WAC 204-32-010.

Statutory Authority for Adoption: RCW 46.37.005 and
46.37.290.

Adopted under notice filed as WSR 13-21-103 on Octo-
ber 21, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 20, 2013.

John R. Batiste
Chief

AMENDATORY SECTION (Amending WSR 08-19-078,
filed 9/16/08, effective 10/17/08)

WAC 204-32-010 Definitions. (1) "Chief" means the
chief of the Washington state patrol or their designee.

(2) "Private carrier bus" means every motor vehicle
designed for the purpose of carrying passengers ((thaving-a
seating-capacityfor-eleven-ormerepersens))) used regularly
to transport persons in furtherance of any organized agricul-
tural, religious, or charitable purpose, and having a seating

capacity for:
(a) Eight passengers if the transportation is provided for

compensation; or

(b) Fifteen passengers if the transportation is provided
not for compensation.

Such term does not include buses operated by common
carriers under a franchise granted by any city or town or the
Washington public utilities commission.

(3) "Stop signal" means a sign bearing the word "STOP"
which is actuated by the driver of the bus.

(4) "Signal lamps" means red lamps mounted on the
vehicle to be used in conjunction with the "stop signal" when
the bus is loading or unloading passengers under certain con-
ditions.

(5) "Warning sign" means a sign to be attached to the
rear of the bus to inform following motorists of their duty to
stop when the "signal lamps" are activated.

WSR 14-03-018
PERMANENT RULES
WASHINGTON STATE PATROL
[Filed January 7, 2014, 3:59 p.m., effective February 7, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The proposed changes include but may not be
limited to adding new language to address new braking sys-
tems and providing clean-up to existing language.

Citation of Existing Rules Affected by this Order:
Amending WAC 204-76-010, 204-76-020, 204-76-030, 204-
76-040, 204-76-050, 204-76-060, 204-76-070, 204-76-
99001, 204-76-99002, 204-76-99003, 204-76-99004, and
204-76-99005.

Statutory Authority for Adoption: RCW 46.37.005.
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Adopted under notice filed as WSR 13-21-102 on Octo-
ber 21, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 12, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 20, 2013.

John R. Batiste
Chief

AMENDATORY SECTION (Amending WSR 80-10-006,
filed 7/25/80)

WAC 204-76-010 Promulgation. By authority of RCW
46.37.005, the state ((eemmissionen—equipment)) patrol

hereby adopts the following rules relating to brake systems.

AMENDATORY SECTION (Amending WSR 80-10-006,
filed 7/25/80)

WAC 204-76-020 Scope. These rules ((shalt)) apply
only to brake systems on vehicles with a gross vehicle weight
rating of 10,000 pounds or more.

AMENDATORY SECTION (Amending WSR 83-21-080,
filed 10/19/83)

WAC 204-76-030 Definitions. (1) "Air brake hose"
means any flexible hose used as an integral part of a service
or auxiliary (emergency stopping) air brake system, where
flexibility in a connection is mandatory due to vehicle design
and includes the service and emergency air hoses between
vehicles in a combination of vehicles.

(2) "Air brake reservoir" means a storage container for
compressed air.

(3) "Air compressor" means a device which compresses
air used for actuation of the brakes and/or other components
of the vehicle.

(4) "Air gauge" means a gauge usually mounted on the
instrument panel which indicates the air pressure in the air
reservoir tanks, brake application pressure, or other air sys-
tem pressures.

(5) "Air governor" means a regulator which controls the
supply of air pressure for the brake system, generally by con-
trolling the air compressor cut-in and cut-out pressure within
a preset range.
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(6) "Air over hydraulic brake system" means a hydraulic
type brake system actuated by an air-powered master cylin-
der.

(7) "Air pressure protection valve" means a unit through
which air flow is prevented except when a preselected input
pressure is exceeded.

(8) "Brake" means an energy conversion mechanism
used to retard, stop, or hold a vehicle.

(9) "Brake assembly" means an assembly of brake parts,
the components of which are determined according to the
type or design of the brake system.

(10) "Brake cam" means a cam mounted on the camshaft
and located between the ends of the brakeshoes. When
rotated by the brake camshaft, the cam expands the brake-
shoes against the brakedrum.

(11) "Brake camshaft" means the camshaft which is held
to the vehicle axle housing or backing plate by bosses con-
taining bronze or nylon bushings. Air pressure is converted
into mechanical force by the brake chamber which is attached
by a push rod to the slack adjuster. The slack adjuster multi-
plies the force by the lever principle and applies the force to
the brakeshoes.

(12) "Brake chamber or actuator" means a unit in which
a diaphragm converts pressure to mechanical force for actua-
tion of the brakes.

(13) "Brake cylinder" means a unit in which a piston
converts pressure to mechanical force for actuation of the
brakes.

(14) "Brake master cylinder" means the primary unit for
displacing hydraulic fluid under pressure in the brake system.

(15) "Brake pedal" means a foot-operated lever which,
when actuated, causes the brake(s) to be applied.

(16) "Brakeshoe" means a rigid half-moon shaped device
with friction material affixed to the outer surface. The brake-
shoes are generally mounted on a backing plate and are
located inside the brakedrum. When expanded by the brake
mechanism, the brakeshoes press the brake lining against the
brakedrum, which creates friction to stop the rotation of the
wheels, which in turn stops the vehicle.

(17) "Brakeshoe anchor pin" means a pin which holds
the brakeshoe in its proper place within the brakedrum and
serves as a pivot for the brakeshoes. One end of each brake-
shoe is generally connected to the backing plate or spider by
anchor pins.

(18) "Brake system" means a combination of one or
more brakes and the related means of operation and control.

(19) "Brake wheel cylinder" means a unit for converting
hydraulic fluid pressure to mechanical force for actuation of
a brake.

(20) "Contamination" means any grease, oil, or brake
fluid on the brake lining, pad friction surface, or braking sur-
face of the brake drum or rotor.

(21) "Diaphragm" means a rubber partition placed
between the two halves of the brake chamber. When air pres-
sure is introduced into the chamber on one side of the dia-
phragm, the pressure flexes the diaphragm and exerts force
on the pushplate attached to the push rod. The pushplate is
held up against the diaphragm by a light duty return spring.

(22) "Disc brake" means a brake in which the friction
forces act on the faces of a disc.
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(23) "Disc brake caliper assembly" means the nonrota-
tional components of a disc brake, including its actuating
mechanism for development of friction forces at the disc.

(24) "Disc (rotor)" means the parallel-faced circular rota-
tional member of a disc brake assembly acted upon by the
friction material.

(25) "Drum" means the cylindrical rotational member of
a drum brake assembly acted upon by the friction material.

(26) "Drum brake" means a brake in which the friction
forces act on the cylindrical surfaces of the drum.

(27) "Foot valve" means a brake application and release
valve located on the floor or firewall of the motor vehicle
between the throttle and the clutch. It may be either a treadle
or a pedal and is operated by foot pressure applied by the
driver to apply air pressure to the service brake system. The
valve may be either attached to the treadle or may be
remotely mounted under the floor and connected to the pedal
by means of a rod. This valve generally applies air pressure to
all braking axles on all vehicles in the combination.

(28) "Hydraulic brake system" means a brake system in
which brake operation and control utilizes hydraulic brake
fluid.

(29) "Pedal reserve" means the amount of total pedal
travel left in reserve when the brake pedal is depressed to the
"brake applied" position.

(30) "Push rod" means the sliding rod projecting from a
brake chamber and connected to the slack adjuster by which
the force of compressed air in the brake chamber is transmit-
ted to the brakeshoes through connecting linkage during a
brake application.

(31) "Safety valve" means a pressure release unit used to
protect the air system against excessive pressure.

(32) "Service brake system" means the primary brake
system used for ((retarding)) slowing and stopping a vehicle.

(33) "Slack" means the sum of all clearances in the brak-
ing system and total system elasticity.

(34) "Slack adjuster" means a lever attached to the brake
camshaft and connected to the brake chamber push rod. The
slack adjuster provides a means of adjusting the brakes to
compensate for brake lining wear.

(35) "Straight air brake system" means a mechanical
type brake system actuated by air pressure in brake cylinders
or brake chambers.

(36) "Supply air" means the air that is under pressure in
the air supply system of a vehicle. It consists of those lines or
tanks, except protected air tanks, which are under pressure
when the system is fully charged and when all valves are in
the normal position with the brakes unapplied.

(37) "Vacuum assisted hydraulic brake system" means a
hydraulic type brake system which utilizes vacuum to assist
the driver's effort to apply the brakes.

(38) "Vacuum brake reservoir" means a storage con-
tainer for vacuum.

(39) "Wedge brake" means a wheel brake which uses air
or hydraulic pressure to force wedges instead of cams
between the brakeshoes to apply the shoes against the
brakedrums. In air applied wedge brake systems, the brake
actuator axis is parallel to the axle and pushes directly on the
wedge in this direction instead of being mounted at right
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angles to push a slack adjuster and rotate a cam as in the con-
ventional type of air brake system.

AMENDATORY SECTION (Amending WSR 83-21-080,
filed 10/19/83)

WAC 204-76-040 Straight air brakes. Straight air
brake systems ((shat-be)) are subject to the following
requirements and limitations:

(1) Supply system.

(a) The air compressor for a straight air brake system
((shaHt)) must cut in at not less than 85 pounds per square inch
and ((shal)) must cut out at not more than 130 pounds per
square inch.

(b) Air compressor buildup time ((shal)) must not be
more than two minutes to increase the air pressure from 60
pounds per square inch to 90 pounds per square inch. Engine
speed ((shal)) will not exceed 1500 RPM to meet this
requirement.

(c) Air loss from the air system ((shall)) must not exceed:

(i) 3 pounds per square inch per minute for a single vehi-
cle.

(i1) 4 pounds per square inch per minute for a two vehicle
combination.

(iii) 5 pounds per square inch per minute for a three or
more vehicle combination. Air losses ((shall)) will be mea-
sured by the air gauge in the vehicle.

(d) The air system ((shalt)) must contain no more than
one quart of contaminants. Water and oil ((shal)) must be
considered contaminants.

(2) Brake assembly.

(a) Adjustment of all brakes ((shalt)) must comply with
the manufacturer's recommended specifications as set forth
in WAC 204-76-99001, 204-76-99002, 204-76-99003, and
204-76-99004.

(b) Brake system components ((shalt)) must meet all the
requirements of RCW 46.37.360.

(i) Brake hoses and their attachments ((shal)) must:

(A) Meet the requirements of RCW 46.37.360; and
((shal))

(B) Comply with Part 393.45 of Title 49 C.F.R.

(if) Brake hose splices ((shal)) must consist of only
those unions specifically manufactured for that purpose and
((shalt)) be properly installed.

(iii) Brakedrums ((shah)) will not be cracked or broken
to the extent that such crack or break appears on the outside
of the drum.

(iv) Brake lining, pad friction surface, or braking surface
of the brake drum or rotor ((shal)) must not be contaminated
with grease, oil, or brake fluid.

AMENDATORY SECTION (Amending WSR 83-21-080,
filed 10/19/83)

WAC 204-76-050 Air over hydraulic brakes. Air over
hydraulic brake systems ((shal-be)) are subject to the follow-
ing requirements and limitations:

(1) Supply system.

(a) The air compressor for an air over hydraulic brake
system ((shall)) must cut in at not less than 85 pounds per
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square inch and ((shall)) must cut out at not more than 105
pounds per square inch.

(b) Air compressor buildup time ((shal)) must not be
more than one minute to increase the air pressure from 60
pounds per square inch to 90 pounds per square inch. Engine
speed ((shall)) will not exceed 1500 RPM to meet this
requirement.

(c) Air loss from the air system ((shaH)) must not exceed:

(i) 3 pounds per square inch per minute for a single vehi-
cle.

(i1) 4 pounds per square inch per minute for a two vehicle
combination.

(iii) 5 pounds per square inch per minute for a three or
more vehicle combination. Air losses ((shal)) will be mea-
sured by the air gauge in the vehicle.

(d) The air system ((shalt)) must contain no more than
one quart of contaminants. Water and oil ((shal)) must be
considered contaminants.

(¢) Hydraulic fluid ((shaH)) must be maintained in excess
of 50 percent of the brake master cylinder capacity.

(2) Brake assembly.

(a) Adjustment of all brakes ((shalt)) must comply with
the manufacturer's recommended specifications.

(b) Brake system components ((shalt)) must meet all the
requirements of RCW 46.37.360, and brake drums ((shall))
will not be cracked or broken to the extent that such crack or
break appears on the outside of the drum.

(c) Brake lining, pad friction surface, or braking surface
of the brake drum or rotor ((shal)) must not be contaminated
with grease, oil, or brake fluid.

AMENDATORY SECTION (Amending WSR 83-21-080,
filed 10/19/83)

WAC 204-76-060 Vacuum assisted hydraulic brakes.
Vacuum assisted hydraulic brake systems ((shal-be)) are
subject to the following requirements and limitations:

(1) Supply system.

(a) When equipped with a protected vacuum reservoir,
there ((shalt)) must be no more than three inches drop in vac-
uum in one minute after turning off the engine.

(b) When not equipped with a protected vacuum reser-
voir, a slight drop of the brake pedal should be felt after start-
ing the engine when moderate pressure is applied to the
pedal. If a slight drop of the pedal does not occur, the vacuum
system ((shal)) must be deemed to be defective.

(c) Hydraulic fluid ((shet)) must be maintained in excess
of 50 percent of the brake master cylinder capacity.

(d) The hydraulic portion of the system ((shal)) must
pass the following test procedures(()):

(i) With the engine off, a hard brake pedal application
((shal)) must be made.

(i) Pedal pressure ((shall)) must be reduced but not
released.

(iii) Pedal pressure ((shalt)) must be gradually reapplied
and pedal reserve ((shall)) must be checked.

(iv) No pedal reserve drop should occur. Any such drop
in pedal reserve ((shall)) must cause the system to be deemed
defective.

(2) Brake assembly.
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(a) Adjustment of all brakes ((shaHl)) must comply with
the manufacturer's recommended specifications.

(b) Brake system components ((skalt)) must meet all the
requirements of RCW 46.37.360, and brake drums ((shall))
will not be cracked or broken to the extent that such crack or
break appears on the outside of the drum.

(c) Brake lining, pad friction surface, or braking surface
of the brake drum or rotor ((shalt)) must not be contaminated
with grease, oil, or brake fluid.

AMENDATORY SECTION (Amending WSR 83-21-080,
filed 10/19/83)

WAC 204-76-070 Hydraulic brakes. Hydraulic brake
systems ((shal-be)) are subject to the following requirements
and limitations:

(1) Supply system.

(a) Hydraulic fluid ((shat)) must be maintained in excess
of 50 percent of the brake master cylinder capacity.

(b) The hydraulic system ((shalt)) must pass the follow-
ing test procedures((<)):

(1) With the engine off, a hard brake pedal application
((shalt)) must be made.

(i1) Pedal pressure ((shal)) must be reduced but not
released.

(iii) Pedal pressure ((shalt)) must be gradually reapplied
and pedal reserve ((shalt)) must be checked.

(iv) No pedal reserve drop should occur. Any such drop
in pedal reserve ((shall)) must cause the system to be deemed
defective.

(2) Brake assembly.

(a) Adjustment of all brakes ((shalt)) must comply with
the manufacturer's recommended specifications.

(b) Brake system components ((shalt)) must meet all the
requirements of RCW 46.37.360, and brake drums ((shall))
will not be cracked or broken to the extent that such crack or
break appears on the outside of the drum.

(c) Brake lining, pad friction surface, or braking surface
of the brake drum or rotor ((shall)) must not be contaminated
with grease, oil, or brake fluid.
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AMENDATORY SECTION (Amending WSR 89-12-019, filed 5/30/89)
WAC 204-76-99001 Bolt type brake chamber data.
BOLT TYPE BRAKE CHAMBER DATA

Maximum Stroke At

Effective Area Maximum Stroke With Which Brakes ((Shall))
Type (Square Inches) Outside Diameter Brakes Adjusted Must Be Readjusted

A 6 51/4 Should be 11/4
B 9 63/16 as short as 13/8
C 12 6 15/16 possible 13/8
D 16 8 1/16 without 13/4
E 24 93/16 brakes 13/4
*F 30 97/8 dragging 2

G 36 11 21/4

* Most common types.

AMENDATORY SECTION (Amending WSR 89-12-019, filed 5/30/89)
WAC 204-76-99002 Clamp type brake chamber data.
CLAMP TYPE BRAKE CHAMBER DATA

Maximum

Stroke At Maximum Stroke
Which Clamp At Which Long
Type Brakes Stroke Clamp

Effective Area * Maximum Stroke With  ((Shal)) Must  Type Brakes Must
Type (Square Inches) Outside Diameter Brakes Adjusted Be Readjusted Be Readjusted
6 6 4172 Should be 11/4
9 9 51/4 as short as 13/8
12 12 511/16 possible 13/8 13/4
16 16 63/8 without 13/4 2
20 20 625/32 brakes 13/4 2 (2.5" rated
stroke)
OR
2 1/2 (3" rated
stroke)
24 24 77/32 dragging 13/4 2 (2.5" rated
stroke)
OR
2 1/2 (3" rated
stroke)
(22248 24 7732 2))
30 30 83/32 2 1/2
36 36 9 21/4

* Dimensions listed do not include capscrew head projections for bolt clamp projections for clamp type brake chambers.

((=*  Lengstroke:))

[13] Permanent
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AMENDATORY SECTION (Amending WSR 80-10-006,
filed 7/25/80)

WAC 204-76-99003 Push rod force vs. travel. The

following chart outlines push rod force vs. travel:

POUNDS
FORCE
3400

3300
3200
3100
3000
2000
2800
2700
2600
2500
2400
2300
2200
2100
2000
1900
1800

24"

i" 1" 1*.. 2
PUSHROD TRAVEL

COMPARATIVE FORCE IN POUNDS PRODUCED BY A

TYPE 30 BRAKE CHAMBER PUSH-ROD AT VARIOUS

BRAKE ADJUSTMENTS WITH 100 POUNDS OF AIR
BRAKE PRESSURE

AMENDATORY SECTION (Amending WSR 80-10-006,
filed 7/25/80)

WAC 204-76-99004 Relationship of push rod and
slack adjuster angle to brake force. The following diagram
shows the relationship of push rod and slack adjuster angle to
brake force:

RESULT
EVEN TORQUE (BRAKE INPUT)
BETWEEN BRAKE ADJUSTMENTS

*LAST HALF OF CAM *FIRST HALF OF CAM ROTATION*
ROTATION* BRAKE CHAMBER EFFICIENCY IS
LEVERAGE INCREASING MAXIMUM AND LEVERAGE IS
TO THE MAXIMUM AND MINIMUM AT BEGINNING OF
BRAKE CHAMBER EFFI- STROKE. LEVERAGE INCREASES
CIENCY DECREASING WITH THE INCREASED MOVE-
WITH LENGTH OF MENT.

STROKE.
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rd

Y
Vi
4
=
/.
90
7
Q
a
o
o
Q
POINT OF GREATEST LEVERAGE *FIRST HALF OF RATED
MOVEMENT PAST THIS POINT TRAVEL*
RESULTS IN LESS LEVERAGE, = BRAKE CHAMBER IS AT THE
REDUCED INPUT AND LOWER MAXIMUM EFFICIENCY.

BRAKE EFFICIENCY.

AMENDATORY SECTION (Amending WSR 88-01-018,
filed 12/8/87)

WAC 204-76-99005 Air operated wedge brake
adjustment. Wedge brake shoe travel ((shalt)) must not
exceed 1/16 inch, nor shall the gap between the brake shoe
lining and the brake drum exceed .06225 inch when the brake
is released.
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PERMANENT RULES
WASHINGTON STATE PATROL
[Filed January 7, 2014, 4:02 p.m., effective February 7, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The WAC as currently written is confusing,
hard to understand, and lacks defined violations of the rule.

The proposed changes will allow the WAC to be reorga-
nized, cleaning up unnecessary definitions, identify rule vio-
lations and penalties, and most importantly putting it into the
plain language format. The additions will keep this rule cur-
rent with industry practices.

Citation of Existing Rules Affected by this Order:
Repealing WAC 212-80-020, 212-80-028, 212-80-043, 212-
80-096, 212-80-103, 212-80-128, 212-80-133, 212-80-138,
212-80-140, 212-80-145, 212-80-150, 212-80-155, 212-80-
160, 212-80-170, 212-80-175, 212-80-180, 212-80-185, 212-
80-188, 212-80-190, 212-80-195, 212-80-200, 212-80-220,
212-80-225, 212-80-230, 212-80-255, 212-80-260 and 212-
80-265; and amending WAC 212-80-001, 212-80-005, 212-
80-010, 212-80-015, 212-80-018, 212-80-023, 212-80-033,
212-80-038, 212-80-048, 212-80-053, 212-80-058, 212-80-
063, 212-80-068, 212-80-073, 212-80-078, 212-80-083, 212-
80-088, 212-80-093, 212-80-098, 212-80-108, 212-80-113,
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212-80-118, 212-80-123, 212-80-165, 212-80-205, 212-80-
210, 212-80-215, 212-80-235, 212-80-240, 212-80-245, and
212-80-250.

Statutory Authority for Adoption: RCW 18.270.900 and
18.160.030.

Adopted under notice filed as WSR 13-21-140 on Octo-
ber 23, 2013.

Changes Other than Editing from Proposed to Adopted
Version:

* Additional clean up to the language was performed
throughout the entire chapter to include but not lim-
ited to adding the word system to "fire protection
sprinkler (system) contractor."

*  Updating some RCW references.

»  Updating the diagrams used.

*  Provide detailed information regarding the process
for denial, suspension or revocation of a certificate.

A final cost-benefit analysis is available by contacting
Melissa Van Gorkom, phone (360) 596-4017, fax (360) 596-
4015, e-mail wsprules@wsp.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 31, Repealed 27.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
31, Repealed 27.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 31, Repealed 27; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 20, 2013.

John R. Batiste
Chief

Chapter 212-80 WAC

FIRE PROTECTION SPRINKLER SYSTEM CON-
TRACTORS

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-001 Purpose. The purpose of this ((rega-
latien)) chapter is to adopt rules to a single statewide standard
of performance and compliance for the licensing of fire pro-
tection sprinkler system contractors, the issuance of certifi-
cates ((ef-eompeteney;-trainee-eertifieates)), and ((fer)) the
issuance of civil fines ((and-ettations-as-defined-n)) for vio-
lations of any provision of chapter((s)) 18.160 ((ard)) or
18.270 RCW or any provision of this chapter.

WSR 14-03-019

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-005 Applicability. This ((regulation))

chapter applies to any ((and-all-persons-or-organizations))
person performing as a fire protection sprinkler system con-

tractor ((andter)) or certificate ((ef—eempeteﬂey—he%der—w%h
holder as defined in chapters 18.160 and 18.270 RCW.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-010 Definitions. The following defini-

tions ((shall)) will apply ((te-thisregulation)) throughout this
chapter:

(1) "Authority having jurisdiction (AHJ)" means the
organization, office, or individual responsible for issuing per-
mits, approving layout drawings, ((equipmrent)) enforcing the
requirements of a code or standard or approving materials, an
installation, or a procedure. Usually, the AHJ is the building
((andfex)) or fire official of the city or county in which the job
site is located. In certain cases, such as health care facilities,
transient accommodations, and day care facilities, the AHJ is
the city or county building ((andter)) or fire official and the

((chief-of-the- Washington-state-patrol-threugh-the)) director
((effire-protection)).

(2) "Certificate" means a certificate of competency
granted by the director ((ef-fire-preteetion)) under chapter
18.270 or 18.160 RCW, and is valid within the state and all
political subdivisions, and meets all of the requirements for
license or certification that may be applied by the political
subdivision.

(3) "Citation" means written notification issued by the

((chief-of-the- Washington-state-patrol-threugh-the)) director

((effireproteetion;)) pursuant to RCW ((+8166-649))
18.160.120 or 18.270.020 of a civil penalty for a violation of

any provision of chapter((s)) 18.160 or 18.270 RCW or this
chapter. A citation may include, but is not limited to, a
description of the violation(s) and a notice of civil penalty
assessment.

(4) "Contractor" means any person((;—eetperation,—or
other-entity; licensedunderchapter 18160 RCW—whichper-
forms-any-work-eovered-by-the-provisions-of this-chapter))
that offers to contract for the design, installation, inspection,
testing, maintenance, or repair of a fire protection sprinkler
system or any part of such system under chapter 18.160
RCW.

(5) "Digital signature" means a secure signature in elec-

tronic form attached to an electronic record. Examples of
electronic signatures include a digitized image of a "wet" sig-

nature, a graphical representation of a handwritten signature
(constructed using graphics software or special fonts), or

other icons or representations adopted by the person with the
intent to sign the document. The digital signature must:

(a) Be unique to the certificate holder;

(b) Be capable of independent verification;
(c¢) Be under the exclusive control of the certificate

Permanent



WSR 14-03-019

(d) Transform the electronic record such that a recipient
can determine that the record was signed by the certificate

Washington State Register, Issue 14-03

(12) "General contractor" means a contractor whose
business operations require the use of more than one building

holder; and

(e) Transform the electronic record such that a recipient
can determine if the initial record was altered since the trans-
formation was made.

(6) "Direct supervision" means the person providing
direction, oversight, inspection, and observation of the work
performed on the design, installation, inspection, testing,
maintenance, or repair of a fire protection sprinkler system.

(7) "Director" means the chief of the Washington state
patrol through the director of fire protection or his or her des-
ignee.

trade or craft for a single job, project, or building permit. A
general contractor includes a person who superintends, or
consults on, in whole or in part, work that falls within the
definition of a contractor.

(13) "Hazard" means a condition which could result in
injury or death to a person ((andter)) or damage to property.

(14) "Hearings request" means the written request for a
formal hearing to contest a civil penalty.

((%s&ee&neeﬁeﬂ—me&ﬂs—a—eembma&eﬁ—eﬁeqﬁtpmeﬂt

(15) "Inspection" means a visual examination of a fire
protection sprinkler system, or portion of the system, to ver-
ify that the system appears to be in operating condition, is
free from physical damage, and complies with the applicable
statutes and regulations adopted by the state.

((—Pﬂs%&ﬂee—meaﬁs—fheﬂ*umbeﬁeﬁﬂﬂes—a—peﬁeﬂ—hﬂs" -

(8) "Electronic" means electrical, digital, magnetic, opti-
cal, electromagnetic, or any other form of technology that
involves similar capabilities.

(9) "Electronic record" means a record generated, com-

municated, received, or stored by electronic means for use in
an information system or for transmission from one informa-
tion system to another.

(10) "Fire protection sprinkler system" means an assem-
bly of underground ((an€dter)) or overhead piping beginning
at the connection to the primary water supply, whether public
or private, that conveys water with or without other agents to
dispersal openings or devices to extinguish, control, or con-
tain fire or other products of combustion. ((Fhe-fire-protee-

(11) "Formal hearing" means a hearing before a hearings
officer where laws, rules, and evidence are presented, consid-
ered, and a decision is rendered.
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(16) "Licensed contractor" means a contractor issued a
license to perform fire protection sprinkler system work by
the director pursuant to WAC 212-80-053 of this chapter.

(17) "Maintenance" means ((wetk—performed-on—=a)) an
inspection conducted by either a journey level or residential
level sprinkler fitter or an inspection and testing technician
(ITT) of all the components of an automatic fire ((sappres-
sten)) protection sprinkler system and the work performed to

keep the system's equipment operable((—er—te—makefep&rfs))

(18) "Mitigation or hearing officer" is the assistant state

fire marshal or his or her designee who will preside over an
informal, mitigation conference to discuss a civil penalty that
has been assessed against a person for a violation of this
chapter.

(19) "NFPA" means the National Fire Protection Associ-
ation. The following national standards adopted by the NFPA
apply to fire sprinkler suppression systems:

(a) "NFPA 13D" means, in addition to the definition con-
tained in chapter 18.160 RCW, the inclusion of minor acces-
sory uses such as garages normally found in residential occu-
pancies. The following definitions will apply to the common
types of sprinkler systems that can be installed in a NFPA
13D:

(1) Multipurpose piping sprinkler system: A piping sys-
tem intended to serve both domestic needs in excess of a sin-
gle fixture and fire protection needs from one common piping
system throughout the dwelling unit(s).

(ii) Network sprinkler system: A type of multipurpose

system utilizing a common piping system supplying domestic
fixtures and fire sprinklers where each sprinkler is supplied

by a minimum of three separate paths.
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(iii) Passive purge system: A type of sprinkler system
that serves a single toilet in addition to the fire sprinklers.

(iv) Stand-alone sprinkler system: A sprinkler system
where the above ground piping serves only fire sprinklers.

(v) Antifreeze sprinkler system: A wet pipe system using
automatic sprinklers that contains a liquid solution to prevent
freezing of the system, and is intended to discharge the solu-
tion upon sprinkler operation, followed immediately by water
from a water supply.

(vi) Dry pipe sprinkler system: A sprinkler system
employing automatic sprinklers that are attached to a piping
system containing air or nitrogen under pressure, the release
of which (as from the opening of a sprinkler) permits the

water pressure to open a valve known as a dry pipe valve, and
the water then flows into the piping system and out the
opened sprinkler.

(vii) Preaction sprinkler system: A sprinkler system
employing automatic sprinklers that are attached to a piping

system that contains air with a supplemental detection system
installed in the same areas as the sprinklers.

(b) "NFPA 13R" means ((the—standard—ased—by—the
N—aﬂeﬁal—lllfe—Pfe’feeﬁefh%sseer&Heﬁ—fef)) the installation and
design of fire suppression sprinkler systems in residential
occupancies up to and including four stories in height in
buildings not exceeding 60 ft (18 m) in height above grade
plane.
(c) "NFPA 13" means ((the—standard—ased—by—the
N—aﬁeﬂal—Frfe—Pfe%eeﬁeﬁ—Assea&&eﬂ—fw)) the installation and
design of fire suppression sprinkler systems in commercial or
high occupancy facilities.

((" . . . . . . . .

and-hese-systems:))

(d) "NFPA 20" means ((the—standard—used—by—the
National Fire Protection-Asseeiationfor)) the selection and
installation of pumps, both centrifugal and positive displace-
ment, that supply liquid for a private fire protection system.

(e) "NFPA 24" means ((the—standard—ased—by—the
National-Fire ProtectionAsseetationfor)) the installation of
the dedicated underground fire service main of a water based
fire protection system.

(f) "NFPA 25" means ((the-standard-used-by-the National
FireProtectionAssoeiation—for)) the inspection, testing, and
maintenance of water based fire protection systems.

@) "NICET" means the National Institute for Certifica-
tion in Engineering Technologles
eation:))

(21) "Person" means one or more individuals, legal rep-
resentatives, partnerships, joint ventures, associations, corpo-
rations (whether or not organized for profit), business trusts,
or any organized group of individuals and includes the state,
state agencies, counties, municipal corporations, school dis-
tricts, and other public corporations.

_ ((Preaction system" means & sprinkler system employ-
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(22) "Qualified" ((shal)) means an individual who has
demonstrated through education, training, examination,
((andfer)) or national certifications the competency, skill, and
ability necessary to perform any work covered ((andfer)) or
defined by this chapter and chapters 18.160 and 18.270 RCW
to the satisfaction of a relevant jurisdiction. In matters of
compliance with the licensing and certification requirements
of this chapter and chapters 18.160 and 18.270 RCW, the rel-
evant jurisdiction shall be the ((ehtef-ofthe Washington-state
patrelthreughthe)) director ((effireproteetion:

. . ionmai , .
. k] Frosidential ; . iEiI l
by NERPAI3 NEPA13D-and NERA13R)).

(23) "Repair" means to restore by replacing a part of or
putting together what is torn or broken on the fire protection

sprinkler system.

(24) "Revoke" means the ((chiefefthe Washingtonstate

patrolthroughthe)) director ((ef-fire-preteetion;shall)) will
rescind a company's license or an individual's ((eertifieation))

certificate. ((Sweh)) This action causes ((said)) the company
or individual to cease any ((and-aH)) work in the fire protec-
tion sprinkler system field in Washington state ((entil-such

d]“ee.te* of ﬁ;e. p]*eteeﬁs*; ‘]s Salt.*Sﬁed with Ehe.*;e.selﬂﬁeﬂlef

revoked:

n 1 "
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(25) "Suspend" means the ((

chief-of theWashington
st-&te—p&&el—t-hfeugh—t-he)) director ((effire-proteetion;)) holds

a company's license or individual's certificate inactive until

such time as the ((ehief-of-the Washingtonstate—patrol;
through-the)) director ((effire-proetection,feels-econfident))

determines that the company or individual is in compliance

Permanent
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with the requirements of this chapter and chapters 18.160 and
18.270 RCW.

(26) "Testing" means a procedure used to determine the
status of a system as intended by conducting periodic physi-
cal checks on water-based fire protection systems such as
water flow tests, fire pump tests, alarm tests, and trip tests of
dry pipe, deluge, or preaction valves. These tests follow up
on the original acceptance test at intervals specified in the
appropriate chapter of NFPA 25.

(27) "Trainee" means a person who:

(a) Has been issued a training certificate by the ((ehiefef

the-Washington-state-patrel;-threugh-the)) director ((ef-fire
preteetion;-whe)); and

(b) Is learning the fire protection sprinkler fitting trade
under the supervision of a journey-level sprinkler fitter or
residential sprinkler fitter working in his or her specialty.

(("Iillasn HReans ths SIHSSlﬁSEﬂEH Ef "lEIEﬂEI‘] as Fﬁll‘]i

B > > B

(28) "Underground" means the portion of the fire protec-
tion sprinkler system that starts at the point where the last

nonfire water use is taken from the supply mains. For the pur-
pose of this subsection, "point where the last nonfire water

use is taken from the supply mains" means the point just
downstream of the last tap for domestic or processed water,
the last water control valve that is required by a city or other
authority, or the point where the water can be considered
nonflowing and if shut off would shut off only the sprinkler
system. This subsection does not apply to residential multi-
purpose piping fire protection sprinkler systems.
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(

esidential Example
Street Water Main

Protected Residential
Structure

Non-Protected
Residential
Structure

====3 Sprinkler Riser

Protected
Residential
Structure
Valve |n this example, the broken lines
Sprinkler Riser represents piping that is considered the
q underground sprinklersystem main and
| requires a Level 1, 2, 3, oxLevel U
[ License.
Valve Un-broken lines represent piping that
Hydrant does not require a Level 1, 2, 3, or Level U

License.

)

[19]
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Residential Example
Street Water Main

Valve

Non-Protected l

Residential
Structure

Hydrant (: !

Protected
Residential
Structure |

Sprinkler Riser

Hyarant (Q)—m

Protected
Residential
Structure

Sprinkler Riser

Non-Protected
Residential
Structure

Protected Residential
Structure

P Sprinkler Riser

In this example, the broken lines
represents piping that is considered the
underground sprinkler system main and
requires a Level 1, 2, 3, or Level U
License.

Un-broken lines represent piping that
does not require a Level 1, 2, 3, or Level U
License.

For NFPA 13R Systems there are other
options for the water connection such as
with either a multipurpose piping sprinkler
system or a passive purge system.

[20]
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(

Commercial Example
Street Water Main

l . l
Valve

Non-Protected Protected

Commercial Structure ? Commercial Structure
| ¢+ —————————|

Hydrant

Sprinkler Riser

Protected f
Commercial Structure . ______
Valve i le, the broken lines
Sprinkler Riser that is considered the
q underground sprinkler system main and
| requires a Level 3 orkevel U License.
Il_—_—_—_—_—.l Un-broken lines represent piping that does
not require a Level 3 or Level U License.
Valve
Hydrant

)
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Commercial Example
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Street Water Main
: ik

Valve

Non-Protected

Protected

Commercial Structure

Hyarant (O]

Protected
Commercial Structure

Sprinkler Riser

Hydrant @:

Commercial Structure

Sprinkler Riser

: tHydrant

In this example, the broken lines
represents piping that is considered the
underground sprinkler system main and
requires a Level 3 or Level U License.

Un-broken lines represent piping that does
not require a Level 3 or Level U License.

(29) "Violation" means any action, general or specific,
inconsistent with the intent and letter of chapters 18.160 and
18.270 RCW and shall be further defined as:

(a) "((Minimal)) Level 1 violation" means a ((Fype-t))
violation which poses a ((miner)) minimal hazard or threat to
life and property in the event of a fire.

(b) "((Mederate)) Level 2 violation" means a ((Fyped))
violation which poses a significant hazard or threat to life or
property in the event of a fire.

(¢) "((Sewvere)) Level 3 violation" means a ((FypeHl))
violation which poses a substantial hazard or threat to life or
property in the event of a fire.

((" . . .. . - .. .

by-heat from-a fire:))

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-015 Compliance. (1) Who needs to
comply with these rules? All fire protection sprinkler sys-
tem contractors, certificate ((ef-ecempeteney)) holders, or
trainees, ((des%gﬂmg—ms%al-h&g—mspeetmg—testmg—er—mam-

taining)) who design, install, inspect, test, or repair, fire pro-
tection sprinkler systems or any part of such a system
((shalt)) will comply with the provisions of this ((regulation))
chapter.

((EXCEPHONS:

H)) (2) Who is exempt from complying with this
chapter?

(a) Federal, state, and local government employees, or
insurance inspectors when acting in their official capacities.

() (b) A person ((er—erganization)) acting under
court order.

(())) (c) A person ((er-erganization-that)) who sells or
supplies products or materials to a licensed ((fire-preteetion

sprinider-system)) contractor.
((4)) (d) A registered professional engineer in the state

of Washington acting solely in a professional capacity.
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((65Y))) (e) A person issued a certificate of competency by
the Washington state department of labor and industries,
under chapter 18.106 RCW, as a ((jeurneyman)) journey-

WSR 14-03-019

Ider—systems)) licensed contractor, who has at least one
((destgner)) certificate holder on staff certified to license
level consistent with the contractor's license, by the ((ehiefef

level or residential specialty plumber or supervised plumber
trainee installing a residential network fire protection sprin-
kler system connected to potable water who works for a con-
tractor as defined ((herein)) by WAC 212-80-010(4) of this
chapter.

((66))) (f) An owner((#)) or occupier of a single-family
residence performing his or her own installation in that resi-
dence. It is the intent of this subsection that builders or con-
tractors will not install their own sprinkler systems in single-
family residences under their ownership ((hieh)) that they
plan to sell, lease, or rent.

((Q&—A)) (g) Full-time employee, or owner of a facility
who is qualified to the satisfaction of the ((leeal)) authority
having jurisdiction to perform ((inspeetion-and-testing-of))
fire protection sprinkler ((systems)) work in said facility.

((68))) (h) An employee of a licensed electrical contrac-
tor installing or testing only the electronic signaling devices
of a fire sprinkler system.

() (1) A person((lieensed—by—the)) who inspects,

field tests, maintains, or repairs backflow prevention assem-
blies installed on potable water supplies to fire sprinkler sys-

tems and who is certified as a:
(i) Backflow assembly tester by the Washington state
department of health, under chapters 70.119 RCW and 246-

292 WAC((—&s—a—eef&ﬁed—baekﬂew—&ssemb}y—teﬁe%pef-

B 5

))ior
(i1) Backflow spec1altv plumber by the Washington state
department of labor and industries, under chapters 18.106

RCW((Gasabackflow-speeialty-plamberperforming repairs

of backflew-assembliesinaceerdance-with-ehapter 246-290
WAC€)) and 296-400A WAC, when repairing backflow pre-
vention assemblies within a building.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-018 License and certification require-

ments. (1) Fire protection sprinkler contractors, only a
((company-or-individual lieensed-asafire protection—sprin-

teetten;)) director, can bid, offer to bid, contract, or perform
the designing, installation, inspection, testing, maintenance,

((andterservieing)) or repair of a NFPA fire protection sprin-
kler system((z

uge-orfoam-Systems-or systems-with-fire-pumps:))

or any part of such a system based on the level of the contrac-
tor license. The following levels will apply to contractor
licenses issued by the director:

(a) Level 1 contractor license - NFPA 13D, and under-
ground work (NFPA 24) or inspection, testing and mainte-
nance (NFPA 25) for NFPA 13D.

(b) Level 2 contractor license - NFPA 13D or NFPA
13R and underground work (NFPA 24) or inspection, testing
and maintenance (NFPA 25) for NFPA 13D or NFPA 13R.

(c) Level 3 contractor license - NFPA 13D, NFPA 13R,
NFPA 13 systems, or underground work (NFPA 24) or
inspection, testing and maintenance (NFPA 25).

(d) Level U contractor license — Specialized license for
underground work (NFPA 24) only.

(e) Level I&T (inspection and testing) contractor
license - Specialized license for inspection and testing work
(NFPA 25). This license level allows for inspection or testing
of a NFPA 13D, NFPA 13R, or NFPA 13, wet and dry pipe
fire protection sprinkler system, provided that the:

(1) Inspection and testing technician must limit his or her
work on the fire protection sprinkler system to the contrac-
tor's license level; and

(ii) Testing and maintenance of fire protection sprinkler
systems such as preaction, deluge, foam or fire pumps, will

be performed only by contractors who are also qualified and
licensed to design and install that type of system or fire pump.

Chart 1: Fire Protection Sprinkler Contractors

Standard Defining Work to be Performed

One- and two-family dwell-
ings and manufactured

homes

Level of Contractor NFPA NFPA NFPA NFPA NFPA
License 13D 13R 13 24 25
Level 1 Contractor Yes No No Yes Yes

(See WAC 212-80-018 (e)(i))

[23]
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Standard Defining Work to be Performed
Level of Contractor NEPA NFPA NFPA NEPA NFPA
License 13D 13R 13 24 25
Level 2 Contractor Yes Yes No Yes Yes
Residential (See WAC 212-80-018 (e)(1))
Occupancies Up To and
Including Four Stories in
Height
Level 3 Contractor Yes Yes Yes Yes Yes
All Types of (See WAC 212-80-018 (e)(1))
Structures
Level U Contractor No No No Yes No
Underground
Level I&T No No No No Inspection/Testing Only
Inspection and (See WAC 212-80-018 (e)(ii))
Testing Contractor

(2) Fire protection sprinkler system certification — Only a certificate holder may prepare layout drawings or install,
inspect, test, maintain, or repair a fire protection sprinkler system or any part of such a system based on his or her design certi-
fication level.

(a) Design certification - The following levels will apply to design certifications issued by the director:

i) Level 1 design certification - NFPA 13D, and underground work (NFPA 24) or inspection, testing, and maintenance
(NFPA 25) for NFPA 13D.
(i) Level 2 design certification - NFPA 13D or NFPA 13R, and underground work (NFPA 24) or inspection, testing, and

maintenance (NFPA 25) for NFPA 13D or NFPA 13R.
(iii) Level 3 design certification - NFPA 13, NFPA 13R, or NFPA 13D, underground work (NFPA 24). and inspection,

testing, and maintenance (NFPA 25) for NFPA 13D, NFPA 13R, and NFPA 13.

(b) Specialized certifications - The following level will apply to specialized certifications issued by the director:

(i) Level U certification - NFPA 24: supervise the installation, inspection, and testing of the underground fire protection
sprinkler underground piping.

(ii) Level ITT - Inspection and testing technician — NFPA 25 for inspection or testing of a NFPA 13D, NFPA 13R, or
NFPA 13, wet and dry pipe fire protection sprinkler. The inspection and testing technician must limit his or her work to the
inspection and testing contractor's license level under subsection (1)(e) of this section.

Chart 2: Fire Protection Sprinkler Certifications

Level of Certificate Holder Standard Defining Work That May Be Performed
—See Note (1) NFPA 13D NFPA 13R NFPA 13 NFPA 24 NFPA 25
Level 1 Design Yes No No Yes No
Certification (NFPA 13D Systems
Only)
Level 2 Design Yes Yes No Yes No
Certification (NFPA 13D and/or
NFPA 13R Systems
Only)
Level 3 Design Yes Yes Yes Yes No
Certification
Level U Design No No No Yes No
Certification
Level ITT Design No No No No Yes
Certification See subsection (1)(e)

of this section for
exceptions
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Chart 3: Certificate Level Required for Level of License

Contractor Level 1 2 3 U I&T

Building Type One- and Dwellings up to All dwellings and | Dedicated Inspection,
two-family and including four | commercial or underground fire testing, and main-
dwellings and stories in height high occupancy service main of a | tenance of water
manufactured facilities water based fire based fire protec-
homes protection system | tion

systems

Certificate Holder 1 2 3 U ITT

Level Needed to

Qualify for

License

(3) May a person who has two levels of certification as
provided by subsection (2) of this section work for two

different licensed contractors if the person only uses one
tvpe of certification for each licensed contractor? No.

RCW 18.160.040(10) prohibits a certificate holder from
working for more than one licensed contractor.

(4) May a contractor obtain a fire protection sprin-
kler system license if the contractor employs only sprin-

kler fitters? No. A sprinkler fitter may only install piping
from approved plans with a design certification.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-023 Authority having jurisdiction. (1)
Does a fire protection sprinkler system contractor need to
obtain approval from the authority having jurisdiction?
Yes. The fire protection sprinkler systems ((shall-meet-the))
contractor must obtain approval ((ef)) from the authority hav-
ing jurisdiction. ((Fhis-inehades)) The authority having juris-
diction must approve plans, specifications, calculations, con-
tractor's materials and test certificates, and final approval.
The authority having jurisdiction may conduct an approved
flow test of heads as part of the approval for 13D fire protec-
tion sprinkler systems.

(2) Are there circumstances when the authority hav-
ing jurisdiction is the director? Yes. In certain types of
occupancies the authority having jurisdiction may be the
((chiefofthe-Washington-state-patrel; through-the-directorof
fire-preteetion;)) director and the building ((andter)) or fire
official of the city or county in which the installation is
located. Generally, these dual responsibilities occur in health
care facilities, transient accommodations, and day care facil-
ities. In matters concerning compliance with chapters 18.160
and 18.270 RCW, or this chapter, the director will be consid-
ered the authority having jurisdiction.

(3) Who has the responsibility to determine which

AMENDATORY SECTION (Amending WSR 05-05-006,
filed 2/4/05, effective 3/7/05)

WAC 212-80-033 Posting requirements—License,
certificates, and license number. (1) What are the posting
requirements for the fire protection sprinkler system con-
tractor's license and emplovees' certificate? All licenses
and certificates must be posted as follows:

(a) Each license and certificate issued under chapter
18.160 RCW must be posted in a conspicuous place in the
licensed contractor's place of business.

(b) For certificates issued under chapter 18.270 RCW,
the certificate holder must be in possession of his or her wal-
let card and display it upon request to the authority having
jurisdiction.

(c) All bids, advertisements, proposals, offers, and
installation drawings for fire protection sprinkler systems
must prominently display the fire protection sprinkler system
contractor's license number.

(d) All inspection and testing certificates, documenta-
tion, or other such records of work must have affixed to them:

(i) The inspection and testing technician certificate num-
ber;

(i1) The signature of the inspection and testing techni-
cian; and

(ii1) The date of signature.

(2) Failure to comply with this section constitutes a level
1 violation for each occurrence.

AMENDATORY SECTION (Amending WSR 05-17-099,
filed 8/16/05, effective 9/16/05)

WAC 212-80-038 Municipality, county, or state reg-
ulations. (1) (Nething-in-thisregulationimitsthe pewer-of
a)) Does chapter 18.160 RCW or this chapter limit the
power of a municipality, county. or state to require per-

sons engaged in the sprinkler trade to obtain a permit?
No. The municipality, county, or state ((te)) regulates the

agency is the authority having jurisdiction? It is the
responsibility of the licensed contractor or certificate ((ef

eempeteney)) holder ((te-aseertain-which-ageney-or-ageneies
ha*‘ejﬁﬁsd-tc—ﬁeﬂ)) If there is a question((;)) of which agency
is the authority having jurisdiction, the licensed contractor or
certificate ((ef-eompeteney)) holder should contact the
((chiefofthe- Washingten-state-patrolthreugh-the)) director
((effireprotection)).

quality and character of work ((performed-by-eontractors))

through a system of permits, fees, and inspections which are
designed to assure compliance with and aid in the implemen-
tation of state and local building laws or to enforce other local
laws for the protection of the public health and safety.

(2) ((Nething—in—this—regwlationtimits—thepewer—of))

Does chapter 18.160 RCW or this chapter limit the power
of a municipality. county. or state. to require those

[25] Permanent
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engaged in the sprinkler trade to obtain a permit? No.
The municipality, county, or ((the)) state ((te)) may adopt
any system of permits requiring submission to and approval
by the municipality, county, or the state of layout drawings
and specifications for work to be performed by contractors
before commencement of the work.

(3) Does chapter 18.160 RCW or_this chapter limit

Washington State Register, Issue 14-03

tion-of-ehapter 18160 RCW-)) (1) When s it not permissi-
ble to subcontract fire protection sprinkler system work?
(a) Subcontracting work on a fire protection sprinkler
system is not permitted:
(1) If the subcontractor does not have a current fire pro-
tection sprinkler system contractor's license consistent with
the level of work preformed on the fire protection sprinkler

the power of a municipality. county. or state, to require

system; or

licensing or certification apart from the requirements

provided by chapter 18.160 RCW or this chapter? Yes. A
municipality, county, or state may not enact a regulation or

requirement to require any licensing or certification apart
from the requirements provided by chapter 18.160 RCW and
this chapter unless the program was in place before 1991.

4) Are permits or permission from the authorit
having jurisdiction required before performing sprinkler
work? Yes. Licensed contractors and certificate holders must
comply with the authority having jurisdiction's requirements
to obtain permits or permission before the installation, repair,
alteration, or addition of a fire protection sprinkler system.
Failure to comply with this section constitutes a level 2 viola-
tion.

(a) Except as provided by (b) of this subsection, when a
licensed contractor or certificate holder submits a bid to work
on a fire protection sprinkler system, the licensed contractor
or certificate holder does not need to obtain permits or per-
mission from the authority having jurisdiction.

(b) The licensed contractor or certificate holder must
verify whether a permit or permission is required from the
authority having jurisdiction before installing, repairing,
altering, adding, or removing any fire protection sprinkler
system.

5) Is an authority having jurisdiction required to
verify that the contractor's license and certificate of com-
petency stamp are valid? Yes. The authority having juris-
diction's official authorized to issue building or other related
permits ((shall)) must ascertain that the fire protection sprin-
kler system contractor is duly licensed by requiring evidence
of a valid fire protection sprinkler system contractor's license
and a valid certificate of competency stamp consistent with
the contractor's license.

(« . . . . .
W th veguate ;ﬁh?s to E“? f;ﬁ proteetion Sf;.tﬁ’
eounty;-or-the-state:

£5))) (6) Does this regulation apply to a fire protection

sprinkler system contractor performing work for any
municipality. county. or state? Yes. Officials of any munic-

ipality, county, or the state are required to determine compli-
ance with this ((regulatien)) chapter before awarding any
contracts for the installation, inspection, testing, mainte-
nance, repair, service, alteration, fabrication, or addition of a
fire protection sprinkler system.

AMENDATORY SECTION (Amending WSR 05-05-006,
filed 2/4/05, effective 3/7/05)

WAC 212-80-048 Subcontracting. ((Subeontracting-of
i E]{.k Hﬁd?* the-purvie . of s.ha]pm 118.11 .éE f‘g i " .El]
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(i1) If the inspection and testing work is contracted to a
contractor licensed by the department of labor and industries,
but not a licensed fire protection sprinkler system contractor.

(b) Failure to comply with this section constitutes a level
3 violation.

(2) When is subcontracting or_ contracting of fire
sprinkler protection system work permitted? Subcontract-
ing of any fire sprinkler protection system work is permissi-
ble:

(a) When a licensed general contractor bids on a project
that involves a fire protection sprinkler system. All subcon-
tracting by a licensed general contractor for fire sprinkler
work must be performed by a licensed fire protection sprin-
kler system contractor; or

(b) When the subcontractor is a licensed fire protection
sprinkler system contractor and licensed at a level consistent
with the work performed on the fire protection sprinkler sys-
tem.

FIRE PROTECTION SPRINKLER SYSTEM CON-
TRACTOR

AMENDATORY SECTION (Amending WSR 05-17-099,
filed 8/16/05, effective 9/16/05)

WAC 212-80-053 Application for licensed fire pro-
tection sprinkler system contractor. (1) What are the pre-
requisites to apply for a fire protection sprinkler system
contractor license? Applicants seeking a fire protection
sprinkler system contractor's license must:

(a) Register the company structure with the secretary of
state (www.sos.wa.gov), RCW 23B.01.200;

(b) Submit a master business application with the depart-
ment of licensing (www.dol.wa.gov) or through the depart-
ment of labor and industries (www.Ini.wa.gov) and receive a
unified business identifier number and twelve digit contractor
number;

(c) Obtain a federal tax number from the Internal Reve-
nue Service (www.irs.gov); and

(d) Register as a general or specialty contractor with the
department of labor and industries under chapter 18.27 RCW.

(2) Once the prerequisites are met. how do vou get
licensed as a fire protection sprinkler contractor? To

become a licensed ((fire-proeteetion—sprinlder-system)) con-
tractor under this ((regulation)) chapter, a person ((erfirm))
must ((eemply-with-the-fellowing)):

(((HMaust)) (a) Be or have in his or her full-time employ
a holder of a valid certificate ((ef-eempeteney)) whose level
is consistent with the license level the contractor is applying
for as provided by WAC 212-80-018. If the certificate holder
is not certified when the fire protection sprinkler system con-
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tractor submits an application for licensing, the certificate

WSR 14-03-019

AMENDATORY SECTION (Amending WSR 09-01-114,

holder's application must be submitted at the same time.

((&Make)) (b) Submit an application to the director
((efHfireproteetion)) on forms provided ((and)) for the level

of fire protection sprinkler system contractor license. The
applicant must complete and provide to the director:

(1) Initial application;

(i1) Contractor license background;

(iii) Affidavit of compliance for licensing; and
(iv) Bond or assignment of deposit.

(c) Pay the fees required under WAC 212-80-073 for the
applicable level of license.

((3))) (d) Meet the bonding requirements of WAC 212-
80-078.

(4yBel I . i :
Washingtonby)) (e) Provide the business name registered

filed 12/19/08, effective 1/19/09)

WAC 212-80-063 Contractor responsibilities,
((design)) certificate ((ef-eempeteney)) holder employ-

ment. (1) What are the requirements of the fire protection
sprinkler system contractor regarding the emploved cer-
tificate holder(s)? A Level 1, 2, or 3 fire protection sprinkler
system contractor ((shall)) must have at least one full-time
((destign)) certificate ((efeempeterey)) holder, consistent
with the license level as provided by WAC 212-80-018,
employed to conduct business.

(2) ((H-a-destgn-eertificate-ofcompeteney-holdershould
| | , C tho & . L]

contractorand-the-contractor hasne-otherdestgn-—eertifieate
of competeney-holder-en-staff,the)) What happens if the
licensed contractor no longer employs a certificate
holder?

with the department of labor and industries and ((pessess))
provide the twelve digit alphanumeric business license num-
ber assigned by that agency.

(3) All information submitted for a fire protection sprin-
kler system contractor license must be true and accurate.

(4) Failure to comply with this section constitutes a level
3 violation.

(5) If the director finds that information or documents
submitted by an applicant is false, misleading or has been
altered in an effort to meet the requirements, the director will
revoke the license pursuant to WAC 212-80-205.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-058 Fire protection sprinkler system
contractor license not transferable. (1) Is a fire protection
sprinkler system contractor's license transferable

between companies? No. A license issued under this ((rega-
latien)) chapter is not transferable.

((ENCEPHHONS:

Shewld-—=)) (2) If a currently licensed fire protection
sprinkler system contractor merges or forms another
company, can the license be reissued to a newly formed or
incorporated company? If a currently licensed ((fire-pretee-
tionrsprinlder)) contractor merges or forms another company,
that license can be reissued to the newly formed((#)) or incor-
porated company provided:

((H)) (a) The principal officers of the licensed company
remain the same;

(())) (b) The company continues, takes over, or other-
wise reestablishes the bond required by chapter 18.160 RCW
for licensing;

((8))) (¢) The company continues to perform fire protec-

tion sprinkler system contractor work as defined by chapter
18.160 RCW;

((4)) (d) The company employs certificate ((efecompe-
teney)) holders of the appropriate levels; and

((5))) (e) The company meets the criteria necessary for
licensing as a fire protection sprinkler contracting company
as defined by chapter 18.160 RCW.

(a) From the date of separation of the certificate holder,
the contractor ((shall)) will have six months or until the expi-
ration of the current license, whichever occurs last, to submit
a new application. In order to be issued a new license, the

contractor ((shallidentify)) must employ a new ((design))

person (either as owner or full-time employee) with the

appropriate certificate ((ef-eempeteneyholder-who;atthe
- ¢ appication—shat-be-eif et

4-The-fire protection—sprinkler—system—eontracter-may
only-complete)) level consistent with the contractor's license
level as provided by WAC 212-80-018.

(b) The licensed contractor must notify the director of
the loss of the primary design certificate holder within thirty
calendar days. For the purposes of this subsection, thirty cal-
endar days commence on the certificate holder's last day of
employment for compensation. The licensed contractor's fail-
ure to notify the director:

(i) Within thirty calendar days is a level 1 violation.

(i1) Within sixty calendar days is a level 2 violation.

(iii) After one hundred eighty calendar days is a level 3
violation.

(c) A fire protection sprinkler system contractor may
renew a license without employing a design certificate holder
if the six-month period crosses into a new license year and all
appropriate fees are paid at the time of renewal. During the
period in which the licensed contractor does not have a certif-
icate holder, the licensed contractor must limit work on fire
protection sprinkler systems to:

(i) Completing the active phase of existing work in prog-
ress which has been approved by the authority having juris-
diction, and may not receive new approvals from the author-
ity having jurisdiction without a design certificate holder's
number on the documents((-)); or

(ii) Continuing installation ((ean-eentinue)) on approved
design plans, however, the contractor's material and test cer-
tificate for the system must be stamped by a certificate ((ef
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eompeteney)) holder in the full-time employ of the installing
contractor.

(d) If a contractor fails to employ a design certificate
holder as required in this chapter, and the director has
renewed the license, the director will suspend the contractor's
license pursuant to WAC 212-80-205. The suspension will
remain in effect until the contractor has a full-time design
certificate holder or a hearings officer denies the director's
petition to suspend the license.

(e) When a licensed contractor no longer employs a
design certificate holder, and the contractor has not hired
another design certificate holder, the contractor may not bid

on the design, installation, or repair of a fire protection sprin-
kler system, or any part of such system, that requires work

Washington State Register, Issue 14-03

through-the-director-of-fire pretection;prierte)) must renew
their license before January 1 of each year ((arenewallicense
upon-payment-of-thefee-aspreseribed-by-thechiefof the
Washington-state-patrol;through-the-direetor-of fire-protee-
tion:

2))). The application for renewal ((shal)) must be made
upon a form prescribed by the ((ehiefofthe-Washington-state
patrelthreugh-the)) director ((effireprotection,and-the

fire-proteetion:
3)Failure-ofanylicense-holder)). Any contractor not

wishing to renew their license at the beginning of the year
should notify the director of the intention not to renew.

inconsistent with the previously employed design certificate
holder's level.

(f) Any contractor that uses a current or former
employee's certification stamp on any technical drawings not
prepared by the certificate holder is in violation of this chap-
ter.

(2) Failure to comply with (¢) through (f) of this subsec-
tion constitutes a level 3 violation.

(3) What happens when a Level U or I&T licensed
contractor no longer employs a Level U or ITT certificate
holder?

(a) The licensed contractor is prohibited from continuing
the supervision of underground fire sprinkler pipe installation

and inspection, testing, and maintenance, of fire protection
sprinkler systems. Failure to comply with this subsection

constitutes a level 3 violation and the director may summarily
revoke the contractor's license.

(b) The contractor must immediately cease bidding on or
starting any sprinkler work without the appropriate specialty
certificate holder.

(c) The contractor must notify the director within thirty
days after the specialty certificate holder's last day of
employment for compensation. Failure to comply with this
subsection constitutes a level 2 violation and the director may
suspend the contractor's license pursuant to WAC 212-80-
205.

(4) What are the responsibilities of the fire protection
sprinkler system contractor regarding the emploved cer-
tificate holders? The contractor is responsible for the work
and actions of its employees regardless of the contractor's
knowledge of any wrongdoing. The director may refuse to
issue or renew a license to engage in the fire protection sprin-
kler system business for any of the reasons listed in WAC
212-80-205. The director may suspend or revoke the license
or the certificate holder's certificate to engage in the fire pro-
tection sprinkler system business for any of the reasons listed
in WAC 212-80-205.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-068 License renewals. (1) When are
fire protection sprinkler system contractor licenses
required to be renewed? All licensed fire protection sprin-
kler system contractors desiring to continue to be licensed

((shall-seeurefrem-the-chief-of the Washington-state patrel;

Permanent

(2) What happens if the contractor does not renew its
license by the expiration date? A licensed contractor that
fails to secure ((his-er-her)) renewal of the license ((within
sixty-days-after)) by the expiration date ((shall-eenstitatesuf-
fietent-eausefor-thechief-of the Washingtonstate patrel;
] hthe di g (on- Lihe i _

t4)-TFhe-chief-of the-Washingtonstate-patrol,through))

(a) Not execute contracts for the design, installation,

inspection, testing, maintenance or repair of fire protection
sprinkler systems or any part of such a system in the state of

Washington.

(b) Submit a new license application pursuant to WAC
212-80-053 to obtain a fire sprinkler protection system con-
tractor license.

(3) Are there reasons why the director would not
renew a fire protection sprinkler system contractor
license? Yes. The director ((effire-pretection; mayrestore))
will not renew a license that has been suspended by the direc-
tor, or if the general or specialty license issued by the depart-
ment of labor and industries has been suspended or revoked.

(4) When will the director not restore a fire protec-
tion sprinkler svstem contractor's suspended license? In

addition to other provisions of this ((regalation)) chapter, any
of the following will constitute cause for the ((ehief-of-the

Washington-state-patrol,through-the)) director ((effirepre-

teetten)), not to restore a license that has been suspended:

(a) Nonreceipt of payment of all delinquent fees;

(b) Nonreceipt of a late charge and/or application fee;

(c) Failure to comply with the bonding requirements of
chapter 18.160 RCW; ((and)) or

(d) Failure to obtain or show evidence of having a full-
time employee certified as a ((design)) certificate ((efcempe-
teney)) holder of the appropriate level as defined by chapter
18.160 RCW.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-073 ((Prerated)) Fire protection sprin-
kler system contractor license fees. (1) Initial application
fee is one hundred dollars only charged once when a person
makes the initial application for any fire protection sprinkler
system contractor license.

(2) Annual license fee is paid by the contractor when:

(a) Submitting the application for a license:; or
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(b) Renewing the fire sprinkler system license. The
annual license fees for each contractor license level are:

Level 1 $100
Level 2 $300
Level 3 $1.500
Level U $1.500
Level I&T 1,000

(3) Except as provided by (b) of this subsection, the ((ini-
tial)) annual license fee ((shal)) as provided by subsection

WSR 14-03-019

(a) The annual license fee is allowed to be prorated only
once in the history of the company.

; . . ; N
wetlceovered-by-this-chapterand-ehapter 18- 160-RCW-
. . . S
.. i p3 Sing
. T ’ yH o
teettormtorunheensed-operationtsy))
(b) When the director finds that a contractor performed

work covered by this chapter and chapter 18.160 RCW, the
contractor must pay the full annual licensing fees, in addition

(2)(a) of this section will be prorated based upon the portion
of the year such license is in effect((—Fhis-is)), provided that:

to any penalties assessed by the director for unlicensed oper-
ation(s).

(c) The prorated fees are as follows:

Fire Sprinkler System Contractor Initial Prorated License Fees
Month 1 2 3 U 1&T
January $100.00 $300.00 $1.500.00 $1,500.00 $1.000.00
February $92.00 $275.00 $1.375.00 $1.375.00 $920.00
March $83.00 $250.00 $1.250.00 $1,250.00 $830.00
April $75.00 $225.00 $1.125.00 $1.125.00 $750.00
May 67.00 200.00 $1.000.00 $1.000.00 670.00
June $58.00 $175.00 $875.00 $875.00 $580.00
July $50.00 $150.00 $750.00 $750.00 $500.00
August $42.00 $125.00 $625.00 $625.00 $420.00
September $33.00 100.00 $500.00 $500.00 $330.00
October $25.00 $75.00 $375.00 $375.00 $250.00
November $17.00 50.00 $250.00 $250.00 $170.00
December 8.00 $25.00 $125.00 125.00 80.00

(4) Certificate fees are nonrefundable once the director
has issued the certificate.

(5) The director will invoice the annual license fees for
renewal to the contractor and the certificate holders. Contrac-
tors may receive invoices for the certificate holders they

employ.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-078 Contractor surety bonds. (1) ((Fhe
Eﬁhﬂf of the. ’ElS]hﬁ]l]gEBﬂ state ﬁalt.ﬂ} thieugl h ﬁll.e dmsf“. of
unless:)) Is the surety bond required by the department of

labor and industries acceptable to the director for issuing
a fire protection sprinkler system contractor license? No.

A fire protection sprinkler system contractor must have a sep-
arate bond conditioned to compensate third-party losses
caused by the acts of the contractor's principal or the princi-
pal's servant, officer, agent, or employees, in conducting the
business registered or licensed under this chapter as follows:

(a) ((Slihe—ﬁfe—pfeteeﬁeﬂ—spfmk}eﬁsystem—eeﬂ&aeter—te
belieensed-asa)) Level 3 or Level "U" fire protection sprin-
kler system contractor, must file((s)) with the ((¢hief-efthe
Washington-state-patrol-threugh-the)) director ((effirepro-
teetion;)) a surety bond executed by a surety company autho-
rized to do business in the state of Washington, in the sum of

ten thousand dollars((;eenditioned-to-compensate-third-party
}esses—eaﬁsed—by—the—&ets—e#&re—pfme}pal—er—ﬂ&ﬁafme}p&ks

ﬂess—fegistefed—er—heeﬂsed—tmder—bh*s—fegtﬂ-&&eﬂ)) or

(b) (€
be-licensedfor)) Level 1 ((andtor)) or Level 2 systems ora
contractor to be licensed as an inspection and testing contrac-

tor, must file((s)) with the ((ehtef-of-the-Washington—state
patrol-threugh-the)) director ((effire-protection;)) a surety

bond executed by a surety company authorized to do business
in the state of Washington, in the sum of six thousand dol-

lars((;eondittoned-to-compensate-third-party tosses—ecaused
il e einalortl o] 6

SURETY BOND REQUIREMENT CHART
Level 1 2 3 U I&T
Building Type
By NFPA Standard NFPA 13D NFPA 13R NFPA 13 NFPA 24 NFPA 25
[29] Permanent
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Level 1 2 3 u 1&T
Bond Amount 6,000 $6.000 $10.000 $10.000 $6.000

This is a separate bond from the one obtained to license with L&I.

(2) Can _another type of security bond be used other

each certification year to affix on all sprinkler related docu-

than the surety bond? Yes. Upon approval by the ((ehiefef

the-Washington-state-patrel;threughthe)) director ((effire

proetectionproperty-or)), cash or other security may substi-
tute for a surety bond provided the value matches the appro-

priate level of bonding required ((fer-thelevel-efworkto-be
performed:)) under subsection (1) of this section and the fol-
lowing conditions are met:

(a) The value of property ((shal)) must be determined by

an appraiser selected by the ((ehief-ofthe Washington-state

patrel-threughthe)) director ((effirepreteetion:)) and all
appraisal fees ((shall)) will be paid by the fire protection

sprinkler system contractor.

(b) The cash or other security substitute will be released
one year after the expiration of the fire protection system con-
tractor license issued by the director provided that there are

no claims against the bond.

(3) What notice is required for cancellation of a

bond? A cancellation of a surety bond or insurance policy is
effective thirty days after the director receives the cancella-

tion notice or upon the cancellation date as specified by the
surety company whichever occurs first. The cancellation
notice must be sent to the director by certified or registered
mail and contain the following information in this order:

(a) The name of the contractor, exactly as it appears on
the contractor's license;

(b) The contractor's license number (as issued by the
department of labor and industries);

(c) The contractor's business address;

(d) The number of the bond or insurance policy that is to
be canceled; and

(e) The effective date of the bond that is to be canceled.

(4)_ What happens if the bond is canceled or _expires
without renewal? If the surety company cancels or revokes
the bond or a withdrawal of the surety company from the
bond occurs, the director will suspend both the fire protection
sprinkler system contractor license issued to the contractor,
and the certifications of employee(s) employed by the con-
tractor pursuant to WAC 212-80-205. The director may
rescind the suspension action when the contractor files a new
bond or reinstatement notice. The director will provide writ-
ten notice to both the contractor and certificate holders of the
license or certificate suspension action. This subsection does
not apply to the certificates of commercial or residential
installers under chapter 18.270 RCW.

FIRE SPRINKLER CERTIFICATE ((6F-COMPE-
TENEY)) HOLDER

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-083 Stamps for NFPA 13D, 13R, and
13 systems certificate holders. (((1))) Certificate holders for

ments as provided by this chapter.

(1) Will the stamp come with my certification? When
the director issues a certificate, the director will provide a
Level 1, Level 2, Level 3, and Level U certificate holder the
information necessary to order a stamp. The cost of the stamp
and obtaining a stamp will be the responsibility of the certif-
icate holder.

2) What is required on the stamp? The stamp will
conform to the following appearance specifications:

(a) The name and certification number of the certificate
holder;

(b) The name and license number of the certificate
holder's employer:

(c) The expiration date of the current certificate; and

(d) A place for the signature of the design certificate
holder and the date of the signature.

(3) When is the stamp required to be used? An origi-

nal stamp and signature must appear in an easily recognizable
manner on:

(a) Sprinkler system plans, calculations, and contractors'
materials and test certificates submitted to the authority hav-

ing jurisdiction ((shall-be-stamped-pursuant-to-subseetion(3)
ofthis-seetion)).

((®))) (b) At least one set of approved plans and calcula-
tions, containing information as specified in subsection
((3))) (1) of this section, ((shalt)) must be maintained on the
job site while the work is being performed.

((@Smmp&sha%be—tss&ed—by—th&ekﬂeﬁeﬁfhe—“%shmg-

page-of plans;on))
(c) The cover sheet of hydraulic calculations ((and)).

(d) On all test certificates for fire protection sprinkler
systems submitted to the authority having jurisdiction.

((5))) (4) Plans and calculations for "underground only"
portions of fire protection sprinkler systems submitted to the
authority having jurisdiction by a ((State)) Level U licensed
fire protection sprinkler contractor ((shal)) must be stamped
by either:

(a) A licensed professional engineer registered in the
state of Washington; or

(b) The appropriate level certificate ((ef-competeney))
holder and the ((State)) Level U certificate ((efecompeteney))
holder employed by the submitting contractor.

(5) What are the documentation requirements for
inspection and testing technicians? Inspection and testing
technicians must affix the certificate number and signature on
all bids or documents related to the inspection and testing of

Level 1, Level 2, Level 3, and Level U will obtain a stamp
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technician may affix the certificate number by handwriting or
digital signature.

(6) Can documentation be provided using an elec-
tronic record?

(a) Yes. Electronic records may be submitted provided
that:

(1) The electronic record must meet the applicable
requirements of chapter 18.160 RCW and this chapter: and

(ii) The signature is an original "wet" signature, written

by hand and applied by the identified registrant or a digital
signature.

(b) The following guidelines will be used when submit-
ting electronic records:

(1) An electronic stamp may be embedded in an elec-
tronic document as part of a template, drawing border, or
cover sheet.

(ii) The certificate holder is responsible for ensuring that
the stamp is only affixed to documents personally prepared
by or under his or her direct supervision.

(iii) If the stamp is combined with a digital signature into
a single graphic entity, then it must:

(A) Be affixed by the certificate holder in conjunction
with the certificate holder applying his or her digital signa-
ture to the document;

(B) Include a scanned image of a "wet" signature; and

(C) Be affixed only to the final documents.

(iv) A digital signature must be affixed by the certificate
holder to final documents that are distributed as an electronic
record to meet the requirements of this section. The certifi-

cate holder must maintain exclusive control of the passwords,
private key, or security device that allows access to his or her

digital signature.
(7) What are the violations of this section?
(a) A certificate holder altering, forging, or falsifying a

certification stamp in order to submit bids or documents
related to fire protection sprinkler system plans, calculations,

permits, or any other documents that show the stamp being
valid, constitutes a level 3 violation.

(b) A certificate holder using a stamp from previous
employment with a licensed contractor while employed by
another licensed contractor will constitute a level 2 violation.

(c) A certificate holder using an issued stamp from pre-
vious employment with a licensed contractor while not cur-
rently employed by a licensed contractor will constitute a
level 3 violation.

(d) A certificate holder using an expired stamp will con-
stitute a level 3 violation.

(e) A certificate holder stamping documents that have
been forwarded to the authority having jurisdiction for
approval that were not prepared by the certificate holder or an
individual under his or her direct supervision constitutes a
level 3 violation.

(f) A certificate holder failing to affix the certificate

stamp or inspection testing technician's number and signature
on inspection forms constitutes a level 1 violation.

(g) A certificate holder obtaining a certification stamp

while not holding a current and valid certificate holder con-

WSR 14-03-019

foreclosure process complete the installation using a pre-
vious licensed fire protection sprinkler system contrac-

tor's design, uncompleted installation, and permit? No.
The licensed contractor must submit new plans with the cer-

tificate holder's stamp affixed and obtain a new permit from
the authority having jurisdiction for work that will be done
under the licensed contractor's supervision. The decision to
remove piping must be made in consultation with the author-
ity having jurisdiction. The licensed contractor must obtain
approval from the authority having jurisdiction for any por-
tion of the fire protection sprinkler system that was not previ-
ously inspected and approved by the authority having juris-
diction.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-088 Contractor's materials and test
certificates. (1) The ((design)) certificate ((ef-ecompeteney))
holder ((shal)) must complete the contractor's material and
test certificate(s), affix his((£)) or her certificate ((ef-eempe-
teney)) stamp, and forward the certificate(s) to the authority
having jurisdiction.

(2) Contractor's material and test certificate forms
((shalt)) must be of such form as accepted or approved by the

((chiefofthe- Washington-state-patrel;-threugh-the-directorof
fire-proteetion)) authorltV havmg 1urlsdlct10n

4))) The authority having jurisdiction and the building
owner ((shal)) must retain copies of the contractor's materi-
als and test certificate for a minimum of five years.

(4) The certificate holder will not allow his or her stamp

to be used to complete the contractor's materials and test cer-
tificate(s) that were not prepared personally by the certificate
holder or under his or her direct supervision. Failure to com-
ply with this subsection constitutes a level 2 violation.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-093 Certificate ((efeempeteney))
holder certification ((ferteveld-designevel- b evel2;
adtevel 3)). ((%Ce—beeeme—a—eemﬂeafee—ef—eemﬁeteﬂey

5) (1)
How do I become a certlﬁcate holder? The issuance of a
certificate is dependent on employment with a licensed con-
tractor. All applications for a certificate must be submitted
with the fire protection sprinkler system contractor's license
application. A certificate application will not be processed
without the fire protection sprinkler system contractor's
license application. All applications must be made on the
forms provided by the director and include the required fees
provided by WAC 212-80-098 and documentation for the
required level of certification as provided by this section.

(a) For ((State)) Level 1 design certification, the appli-
cant must:

stitutes a level 3 violation.
(8) May a licensed contractor hired by a person who
has obtained a building. structure. or property through a

(i) Have satisfactorily passed with a final score of eighty
percent or better an examination administered by the ((ehief

ofthe Washington-state-patrel; threughthe)) director ((effire

Permanent
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proteetion;-or-show-evidenee-of passing)), or present a copy

of a current certificate from the National Institute for Certifi-
cation in Engineering Technologies ((elementrequirements
for)) showing that the applicant has achieved Level 2 certifi-
cation in the field of water-based fire protection system lay-
out ((design)); or

(ii) Be a Washington licensed professional engineer.

(b) For Level 2 design certification, the applicant must:

Washington State Register, Issue 14-03

(h) For_journey- or residential-level sprinkler fitter
training certification, except as provided b 1) of this
subsection, the applicant must:

(1) Provide evidence to the director, on the forms pro-
vided by the director, of trade related employment by a
licensed contractor;

(ii) Remain employed by a licensed contractor to main-

tain trainee status; and

(1) Present a copy of a current certificate from the

National Institute for Certification in Engineering Technolo-
gies showing that the applicant has achieved a Level 2 in the

(iii) Only engage in the fire protection sprinkler system

trade when under the supervision of a certified journey level
or residential installer.

field of water-based fire protection systems layout; or
(ii) Be a Washington licensed professional engineer.
¢) For Level 3 design certification, the applicant must
either:

(1) Present a copy of a current certificate from the
National Institute for Certification in Engineering Technolo-
gies showing that the applicant has achieved a Level 3 in the
field of water-based fire protection systems layout; or

(ii) Be a Washington licensed professional engineer.
(&) (d) For ((State)) Level U certification, the appli-

(i) A professional engineer is exempt from certification
when acting solely in a professional capacity. ((Sueh)) The
professional engineer ((shal-eomply-with-all-etherrequire-
ments-of-thisregulation-ineluding payment-ef fees;comple-

>

tion-of-the)) must:
(i) Be licensed by the department of licensing;
(ii) Obtain a Level 1, Level 2, or Level 3 certificate;
(iii) Properly register with the department of licensing;
(iv) Complete the application process((;)) for certifica-
tion provided by WAC 212-80-093;

cant must have satisfactorily passed with a final score of
eighty percent or better an examination administered by the

((chiefofthe- Washingten-state-patrol-threugh-the)) director
((ef-fire-protection)).
() Be—-a—registered)) (¢) For inspection and testing

technician certification, the applicant must:

(1) Possess a National Institute for Certification and
Engineering Technologies Inspection, Testing and Mainte-
nance Level 2 or Level 3 certification; and

(ii) Perform work consistent with the employing contrac-
tor's licensing level.

(f) For journey-level sprinkler fitter certification, the

applicant must:
(1) Provide evidence on the forms provided by the direc-

tor of at least eight thousand hours of trade related fire protec-
tion sprinkler system experience in installation and repair;

(i) Not have more than three thousand hours of experi-
ence in residential sprinkler fitting; and

(iii) Satisfactorily pass an examination provided by the
director with a final score of eighty percent.

(g) For residential sprinkler fitter certification, the

applicant must:
(1) Provide evidence on the forms provided by the direc-

tor, of at least four thousand hours of trade related fire protec-
tion sprinkler system experience in installation, repair, and
maintenance; and

(ii) Satisfactorily pass an examination provided by the

director with a final score of eighty percent.

(v) Pay fees provided by WAC 212-80-073; and ((stp-

plying))

(vi) Supply the director ((effire-proteetion)) with proof
that ((the-appleant)) he or she holds a current, valid state of
Washmgton reglstratlon as a professwnal engmeer((—Hpeﬂ

((66))) (2) Proof of competency to the satlsfactlon of the

((chiefofthe- Washington-state-patrol-threugh-the)) director
((effire-proteetion;)) is mandatory.
(( '

H—Every—apphicantfora—certificate—of competeney
;h:'ll] f.H}ﬁH the ieqmmim]m ES]EEI[E]hSh;'EI b3 Ehi;gﬁif of the
tHonunderchapters18-160-and-18-270-REW-))

Certificate of Competency Holder Requirements
Type of work
Certificate of Certification or performed by
Competency Level Application Required Exam Required Stamp Issued Certificate Holder
Level 1 Yes NICET Level 2 or Pass Yes Designs fire sprinkler
an Exam (See (a) of systems
this subsection)
Level 2 Yes NICET Level 2 (See Yes Designs fire sprinkler
(b) of this subsection) systems

Permanent
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Certificate of Competency Holder Requirements

Type of work
Certificate of Certification or performed by
Competency Level | Application Required Exam Required Stamp Issued Certificate Holder
Level 3 Yes NICET Level 3 or 4 Yes Designs fire sprinkler
(See (b) of this subsec- systems
tion)
Level "U" Yes Pass an Exam (See (¢) Yes Supervises or performs
of this subsection) the underground instal-
lation of fire sprinkler
system piping regard-
less of the level it will
be at the above ground
connection, (i.e., Level
1,2,0r3)

Inspection, Testing Yes NICET Level 2 (See No Performs inspection or
Technician (ITT) (d) of this subsection) testing on NFPA 13D,
Employed by an 13R, or 13, wet and dry

Inspection & Testing pipe fire protection sys-
Contractor tems only
Inspection, Testing Yes NICET Level 2 (See No Performs inspection,
Technician (ITT) (d) of this subsection) testing and mainte-
Employed by a Level 1 nance on NFPA 13D,
or 2 Contractor 13R, or 13, wet and dry
pipe fire protection sys-
tems only

Inspection, Testing Yes NICET Level 2 (See No Same as ITT above and

Technician (ITT) (d) of this subsection) includes the testing of
Employed by a Level 3 other fire protection
Contractor systems such as preac-
tion, deluge, foam, or
fire pump
Journey Sprinkler Fit- Yes Pass an Exam (See (e) No Installs and repairs
ter of this subsection) NFPA 13D, 13R, or 13
fire sprinkler systems
Residential Sprinkler Yes Pass an Exam (See (f) No Installs, repairs, and
Fitter of this subsection) performs maintenance
on fire sprinkler sys-
tems in residential
occupancies
Professional Engineer No Licensed with depart- By DOL Designs fire sprinkler

(P.E.) Licensed in ment of licensing systems

Washington State

(3) All information submitted by an applicant to the
director to apply for a certificate must be true and accurate. If

(a) Without a license or certificate, or with a license or
certificate that has been expired for one or more years is a

the director finds that information or documents submitted by

an applicant is false, misleading, or has been altered in an
effort to meet the requirements provided by this chapter, the

(b) With a license or certificate that has been expired for
more than ninety days and less than one year is a level 2 vio-

finding will constitute a level 3 violation.

(4) A violation of this section that involves performing

fire protection sprinkler system work:

lation.
(c) With a license or certificate that has been expired less
than ninety days is a level 1 violation.
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AMENDATORY SECTION (Amending WSR 09-01-114,

filed 12/19/08, effective 1/19/09)

WAC 212-80-098 ((Applieations’)) Fees for certifi-
cate ((ef-eem-pet-eﬂey)) holder. ((Hﬁ—Evefy—&pp}te&ﬁt—fer—a

(%9)) There are ((twe)) three separate fees((—lﬂe}udmg
)) that may
apply:

(1) Application fee is fifty dollars only charged once
when ((an-individual)) a person makes the initial application
for any of the certificates specified in this section. As long as
the certificate holder maintains continuous certification, the
certificate holder is not required to pay a subsequent applica-
tion fee.

((4)) (2) Annual certification fee is fifty dollars paid
each year the certificate holder applies for certification
renewal. The annual renewal fee:

(a) Is in addition to the initial application fee paid for the
initial application; and

b) Does not apply to journe
sprinkler fitter certifications.

(3) Prorated fee is the initial certification fee prorated
based on the portion of the year the certification is in effect
before renewal on January 1st.

(a) Prorated fees ((shall)) are allowed only ((be-alowed))
for the initial certificate.

(b) Renewals or reinstatements ((shall)) will not be pro-

rated((—"Phe—pfefa%ed—&meﬁﬁt—sh-&H—be—ea}e&}a%ed—uﬁmg—ehe

residential, or trainee

$100-00)).
(1)) The prorated fees are as follows:

Annual Certificate Prorated Fees

January $50
February $44
March $40
April $36
May $32
June $28
July $24

Permanent
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Annual Certificate Prorated Fees

August $20
September $16
October $12
November $8
December $4

(4) Certificate fees are nonrefundable once the certificate
has been issued.

AMENDATORY SECTION (Amending WSR 05-05-006,
filed 2/4/05, effective 3/7/05)

WAC 212-80-108 Certificate ((ef-eompeteney)) not
transferable. (1) Is a certificate transferable to another
person? No. A certificate ((ef-eompeteney)) issued under
this regulation is not transferable to another person.

((Fhis—eertifieation)) (2) Is a certificate transferable to
another emplover? Yes. The certificate can((;hewever;))
follow a ((persen)) certificate holder to another employer
provided that employer is currently licensed at the appropri-
ate level.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-113 Certificate ((efeempeteney))
holder employment. (1) What are the employment
requirements for a certificate holder?

(a) In no case ((shall)) will a certificate ((ef—eempe-
terey)) holder be employed full time by more than one ((fire

proteetion-sprinklersystem)) licensed contractor at the same

time.

(&) (b) If the certificate ((ef—eompeteney)) holder
should leave the employment of the ((fire-protection-sprinlder
system)) licensed contractor, he or she ((shall)) will notify the
((chiefefthe- Washington-state-patrol-threugh-the)) director
((effire-preteetion;)) within thirty days of his or her last day

of employment.

(@Y. Should-any-individuak-wi he eriteriato]

ttonasin-theease-ofthe State Level U-eertifieation:)) (2) Are

there any exceptions to the employment requirements for
a certificate holder? Yes. The following exceptions may
apply:

(a) Any current certificate holder for the license and cer-
tification year who is no longer employed by a licensed con-
tractor will become "INACTIVE," unless he or she is a journey,
residential or trainee sprinkler fitter. An "INACTIVE" certifi-
cate will:

(i) Not be issued a physical certificate;

(i1) Not allow the certificate holder to perform any work
in the fire protection sprinkler system trade as a certificate
holder until the certificate holder is employed by a licensed
contractor licensed by the director. When an "INACTIVE" cer-
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tificate holder is employed by a licensed contractor the direc-
tor will reissue a certificate to the certificate holder;

(ii1) Expire at the end of the current licensing and certifi-
cation cycle and cannot be renewed as "INACTIVE."

(b) The "QUALIFIED EXEMPT" certification allows per-
sons who are considered exempt from the licensing or certifi-
cation requirements of chapter 18.160 RCW and this chapter
and not currently working for a licensed contractor, to obtain

evidence of qualification while working for an employer who
requires a knowledge and skill base of fire protection sprin-

kler systems.
(1) A "QUALIFIED EXEMPT" certificate:
(A) Will not be used for work under contract.
(B) May be issued to:
(I) An employee of the United States, state or local gov-

ernment, building officials, fire marshals, fire inspectors, or
insurance inspectors when acting in their official capacities.

(I A person who performs maintenance or other duties
for an employer, and performs work on only his or her
employer's fire protection sprinkler system.

(III) A person who works for an industry ancillary to the
fire protection sprinkler system contracting trade that is regu-
lated by chapter 18.160 RCW.

(ii) A "QUALIFIED EXEMPT" certificate holder will:

(A) Bear "QUALIFIED EXEMPT" on the certificate and list-
ing post on the internet and the person's level of certification.

(B) Be issued a physical certificate.

(C) Not be issued a stamp.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-118 Certificate ((efeompeteney))
renewals. (1) ((FevelH52,3; 550+ FF)) When are certifi-

cates required to be renewed?

(a) A certificate ((ef-competeneyholders—whe-desirete

maintain—a-currentcertificate shall; prierte)) must be
renewed by January Ist of each calendar year((—appl—y—fef

(((—2—)—Je&meymaﬂ—ﬁ&ef)) (b) Certificates for journey and
residential fitters ((eertificate-of-competeney-holders;and
tratnees—whe-destre-to-matntaina-eurrent-eertifieate shall;

prierte)) must be renewed by January 1st of every ((ether))
even-numbered year((;-applyforrenewal-to-the-chief-of-the
Washington-state-patrel,threugh-the-director-of fire-pretee-
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M))._A sprinkler fitter certificate holder will be sent a

renewal form by the director to renew the certificate.

(c) Certificates for sprinkler fitter trainees must be
renewed by January 1st of every even-numbered year.

(1) Trainees who have a current certificate will be sent a
renewal form by the director to renew their certificate.

(i1) The certificate will not be renewed if the trainee is
not currently employed by a licensed contractor.

(d) Failure of a trainee, ((journeyman—sprinkderfitter))

journey, or residential sprinkler fitter ((eertificate-efecompe-
teney—he{deﬁ)) to renew ((their)) his or her certificate ((befefe

)
will result in ((the-apphieant-havingte)) him or her:

((¢ayFile)) (1) Filing a new application with the ((ehiefef
the-Washingtonstate-patrel-threugh-the)) director ((effire
preteetion;)) on a form provided by the director((=

by Pay-an-examinationfee-to-the-ehtefof the Washing-

te)))..and

(ii) Successfully ((pass)) passing the written examination
required by this chapter.

2) What happens if the certificate holder does not
renew his or her application by the expiration date? Fail-
ure of a certificate holder to renew his or her certificate by the
expiration date will constitute a break in certification. For
certificates that are expired for:

(a) Less than two consecutive calendar years, the certifi-
cate holder may renew by submitting a renewal application
provided by the director and applicable fees.

(b) Two or more calendar years, the certificate holder

must submit a new application with evidence of qualification
and applicable fees for a new certificate.
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Those who were qualified under the grandfathering pro-
cess will need to show evidence of qualification meeting the

current requirements.

(3) Are there reasons why the director would not
renew a certificate? Yes. The director will not renew a cer-
tificate if:

(a) The certificate holder is employed by a fire protection
sprinkler system contractor who has not submitted for a
renewal of its license; or

(b) The certificate is in a revoked or suspended status.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-123 Voluntary relinquishment of cer-
tificates ((ef-eempeteney)). (1) A certificate ((ef-compe-
teney)) holder((-ertrainee;)) may voluntarily relinquish his
or her certificate ((ef-eempeteney)) to the ((chief-ofthe

Washingten-state-patrolthreugh-the)) director ((effirepro-
teetion—This-includes-tempeorary-design-eertificate-of compe-
tenetes-thathavenot-beenin-effeetfor more-than-threeeon-
seeutive-and/or-aceumulative-years)).

(2) The relinquishment is effective when the certificate is
received by the ((ehtef-ofthe Washington—statepatrel;
threugh-the)) director ((effire-proteetion)).

(3) After relinquishing the certificate ((ef-eempeteney)),
he or she ((shall)) will not be known as a certificate ((efeem-
peteney)) holder or trainee and ((shall)) will desist from the
practice thereof.

(4) Within two years from the time of relinquishment of
the certificate ((efeompeteney)), he or she may again qualify
for a certificate ((ef-cempeteney)), with the approval of the
((chiefofthe- Washingten-state-patrolthreugh-the)) director
((ef-fire-preteection;)) by submission of a renewal application
and the payment of the required fee.

(5) If two or more years have elapsed, he or she ((shall))
will return to the status of a new applicant.

(FREPROTECHONSYSTFEMSINSPECHONAND-
HFHESHNG-CONTRACTOR))

(INSPECHONANDHSHNGTHECHNEIAN))

AMENDATORY SECTION (Amending WSR 05-17-099,
filed 8/16/05, effective 9/16/05)

WAC 212-80-165 ((Inspeetion—and-testing-of-water
based—fire-proteetion—systemss)) Certificate holder
egulrements and llmltatlons ((HAH-inspeetion-and-test-
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-)) (1) Who is issued a

wallet card? The director issues a wallet card to a person
issued a certificate. The card will be kept by the certificate
holder. The certificate holder must make the card available
for review at any time.

(2) Can the authority having jurisdiction or the direc-
tor inspect the wallet cards? Yes. The authority having
jurisdiction or director may request a certificate holder to dis-
play his or her wallet card. Failure to display a wallet card
upon request constitutes a level 1 violation.

(REVOCATHON-OFHCEENSE/ CERTHHEATE))
ENFORCEMENT AND COMPLIANCE

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-205 Suspension or revocation of
licenses or certificates. (1) Who can suspend or revoke a

license or certificate? The ((ehief-ofthe Washington-state
p&&el—ehfeugh—the)) director ((effire-proteetion;)) may refuse

to issue or renew or may suspend or revoke the privilege of a
certificate ((ef-eompeterney)) holder ((as-definedinrRCEW
18-160-10H 1 -erchapter 18-270-REW)), or a licensed or
unlicensed fire protection sprinkler system contractor to
engage in the fire protection sprinkler system business ((ex)).

The director may establish penalties ((as-preseribed-by-Wash-
ngton-state-lawfor-any-of the follewing reasens:)) against a

person who violates any provision of chapter 18.160 or
18.270 RCW or any provision of this chapter while he or she
is engaged in the design, installation, inspection, testing,
of such system.

(2) What actions result in suspension, revocation or
civil penalties against a fire protection sprinkler system
contractor licensee or certificate holder?

(a) Gross incompetence ((ex))_- The licensed contractor
or certificate holder demonstrated he or she does not have the

qualifications or ability to perform at the level of license or
certificate required to contract or offer to bid on the design,

installation, inspection, testing, maintenance, or repair, of a
fire protection sprinkler system or any part of such system.

For the purpose of this subsection, qualifications mean that
the person did not possess or has not possessed a valid certif-
icate to the level required for the work performed.

(b) Gross negligence — The licensed contractor or certif-
icate holder has demonstrated a habitual failure in the prepa-
ration of layout drawings, installation, repair, alteration, test-
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ing, maintenance, inspection, or addition to fire protection
sprinkler systems((=

b)-Convictionof-afelony:)) in accordance with plans,

WSR 14-03-019

sprinkler system or equipment beyond that which the con-
tractor is licensed or certificate holder is certified, regardless
of whether or not the work done was in compliance with the

specifications, building codes, or the publications of the

National Fire Protection Association codes, National Fire

National Fire Protection Association. For the purpose of this
subsection, "habitual failure" means that the person has over

Protection Association standards, or manufacturer's specifi-
cations.

a period of time committed five violations of chapter 18.160
or 18.270 RCW, or this chapter in separate offenses. or has
failed to design or install sprinkler systems in accordance
with plans, specifications, building codes, or the publications

(d) .((Use—ef—fa%.se—eﬂdeﬂee—er—lmsrepfeseﬂt&&ma—m—aﬂ

e})) Actions showing an indifference to comply with the
fire protection sprinkler system business practices that

of the National Fire Protection Association. Violations for

include, but are not limited to a licensed contractor:

gross negligence identified and enforced by the authority
having jurisdiction must:

(1) Show a pattern of performance issues or repetitive
violations of chapter 18.160 or 18.270 RCW, or this chapter
to the director;

(i1) Demonstrate that the pattern of performance issues or
repetitive violations have occurred in any jurisdiction within
the state of Washington beginning no more than five years
from the date the authority having jurisdiction's investigation
commences; and

(>iii) Provide documentation to show the licensed con-
tractor or certificate holder's gross negligence including, but
not limited to:

(A) Correspondence between the licensed contractor or
certificate holder and the local authority having jurisdiction
that identifies violations of work that do not comply with the
applicable standards;

(B) Failed permit or work inspections;

(C) Issued stop work order;

(D) Investigations resulting from a complaint;

(E) Violation notices; or

(F) Issued citations or infractions.

(c) ((Fraudulent-or)) Dishonest practices ((while-engag-
ing-inrthe)) - The licensed contractor or the certificate holder
will not engage in dishonest fire protection sprinkler systems
business practices that include, but are not limited to:

(1) Charging customers for work not performed. When a
licensee is suspended, revoked, or denied, as part of a com-
plaint investigation where the licensed contractor or certifi-
cate holder received payment for supplies or work not per-

(1) Offering to contract for fire protection sprinkler sys-
tem work without currently employing a certificate holder.

(ii) Requiring or allowing employees to falsify any sprin-
kler tags, labels, or inspection reports.

(iii) Permitting ((his—er—her)) or requiring a certificate
holder to ((be—used)) use his or her certificate in connection
with the preparation of any ((fayeut)) technical drawings((;
. Hot . . . - Feat

i )) that have not been
prepared personally by the certificate holder or under his or
her direct supervision, or in violation of this ((regulation))
chapter.

(5 Knowingly-violat . i |

_the fit E;ﬁfstemsﬁ Sﬁﬂﬁk}gi. s3stem.le::iasmes.s hile E}lﬁf)e)f t(_lief
Any violation of this section constitutes a level 3 violation.
(3) Will a licensed contractor or certificate holder be

notified if action is taken against their license or certifica-
tion? Yes. The licensed contractor or certificate holder will

be notified in writing of the denial, suspension, or revocation
action.
(4) What is the process for the director to deny. sus-

pend. or revoke a license or certificate? The director may

deny, suspend, or revoke a license or certificate under the fol-
lowing process:

formed and did not return the funds to the person contracting
for the service, the director may upon receipt of a renewal

(a) The director must give the licensed contractor or cer-
tificate holder notice of the action and an opportunity to be

application require that the licensed contractor or certificate

heard as prescribed in chapter 34.05 RCW before the denial,

holder pay restitution as a condition to renew the license.
(i) Receiving down payments on work that the licensed
contractor or the certificate holder is not licensed or certified

suspension, or revocation of the license or certificate.
(b) Upon receiving notice of the denial, suspension, or
revocation action, the licensed contractor or certificate holder

to perform.
(ii1) Implying either verbally or in writing that either the
licensed contractor or the certificate holder possesses the

may, within thirty days from the date of the notice of action,

request in writing to the director a hearing on the denial, sus-
pension, or revocation of the license or certificate. An adju-

appropriate license or certificate to bid on or complete fire

dicative proceeding will be commenced within ninety days of

sprinkler work when he or she does not have that fire protec-

the receipt of a hearing request. Failure to request a hearing,

tion sprinkler system contractor license or certification level.

or failure to appear at a requested hearing, a prehearing con-

iv) Performing certification, installation, inspection
testing, or maintenance for a water based fire protection

ference, or any other stage of an adjudicative proceeding, will
constitute default and may result in the entry of a final order

sprinkler system or equipment contrary to the National Fire

under RCW 34.05.440.

Protection Association codes, National Fire Protection Asso-
ciation standards. or manufacturer's specifications.

v) Performing certification, installation, inspection
testing, or maintenance for a water based fire protection

(c) Upon receiving a hearing request, the director may, at
the request of the licensed contractor or certificate holder, or
on his or her own initiative, schedule an informal settlement
conference which will be without prejudice to the rights of
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the parties. The informal settlement conference will be held
in Thurston County at a mutually agreed upon time and may

Washington State Register, Issue 14-03

testing. maintenance, or repair of a fire protection sprinkler
system or any part of such a system, and fails to comply with

result in a settlement agreement. If no agreement is reached,
a hearing will be scheduled as outlined in chapter 34.05
RCW.

(d) The director may, without prior notification to the
licensed contractor or certificate holder, deny, suspend, or
revoke a license or certificate if the director finds that there is

a danger to the public health, safety, or welfare that requires
immediate action. In every summary suspension of a license
or certificate, an order signed by the director or designee
must be entered, in compliance with the provisions of RCW

34.05.479. Administrative proceedings consistent with chap-
ter 34.05 RCW for revocation or other action shall be

promptly instated and determined. The director must give
notice as is practicable to the licensed contractor or certificate
holder.

(5) What are the penalties associated with perform-

ing fire protection sprinkler system work while a license
or certificate is denied, suspended. or revoked?

a) Any person engaged in the trade of designing, install-
ing, inspecting, testing, maintaining, or repairing a fire pro-
tection sprinkler systems or any part of such system while his
or her license or certificate is denied, suspended, or revoked,
will be issued a level 3 violation.

(b) Any licensed or unlicensed fire protection sprinkler
system contractor that allows an employee or trainee to

engage in the trade designing, installing, inspecting, testing,

maintaining, or repairing a fire protection sprinkler system or
any part of such a system while his or her license or certifi-

cate has been denied, suspended, or revoked, will be issued a
level three violation.

(EPHEPENALTHES AND-HNES))

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-210 Imposing citations and civil penal-
ties. (1) Who may issue civil penalties or citations? The

((ehief—ef—the—\%ﬁashmgteﬂ—smte—p&%fel—thfeﬂgh—the)) director
((effire-preteetion;)) may impose civil penalties ((andter)) or
company-or-eertifted-individualwhe))

fines to any licensed ((
contractor or certificate holder that violates any provision of
chapter((s)) 18.160((5)) or 18.270 RCW, or this chapter.

((

M%eever—fhe—ek&ef—e%ﬁ%e—\‘#&shﬂ%{eﬂ—s&%e—p&&e%—
threugh)) The director ((effireproteetion;)) may impose the
civil penalties ((andfer)) or fines listed herein to any unli-

censed ((eempany)) contractor or uncertified ((individual))
person who operates in the state of Washington as a licensed
((eompany-andfer—eertifiedindividual)) fire protection sprin-
kler system contractor or certificate holder. The director will
record all violations.

(2) When may civil penalties or citations be issued?
The director may issue a citation when an investigation veri-
fies that the fire protection sprinkler system contractor or cer-
tificate holder was not in compliance with or otherwise in
violation of chapter 18.160 or 18.270 RCW, or this chapter.

(3) What is a violation? A violation is an action by a
person who engages in the design, installation, inspection,

Permanent

chapter 18.160 or 18.270 RCW, or this chapter.

(4) Is there a statute of limitations for a violation? The
director must take action on a license or certificate within five
years after the violation is reported to the director.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-215 Citations and penalties. (1) ((Fhese
] blish the basisand b which the citas

2))) What citation or penalties may be issued by the
director for violations? The director may at his or her dis-
cretion issue either a monetary penalty or take an action
against a license or certificate depending on the severity of
the violation(s) evidenced in the investigation. Each violation
is classified and penalties assessed according to the violation

type ((and-instance-as-defined-by-this-ehapter:)) as provided

by the chart below:

Violation Monetary
Level Penalty Issued
1 Warnin

Action Taken Against License and/
or Certificate

License:
No action

S ie

0 Certificate:

No action

(=}

License:
Suspended immediately for remainder

of the license year or thirty calendar
days, whichever is longer.

218 [
IS

Certificate:

Suspended immediately for remainder
of the license year or thirty calendar
days, whichever is longer.
Certificate:

If the individual is not part of the viola-
tion but will be affected by the loss of
the employer's contractor license, the
certificate will be changed to INAC-
TIVE status until the contractor
obtains a valid license or the certificate

holder has a new employer.
3 $500 License:

to Suspended immediately for remainder
$5.000 of the license year or ninety calendar
days, whichever is longer.
Certificate:
Suspended immediately for remainder

of the license year or ninety calendar
days, whichever is longer.

Certificate:

If individual is not part of the violation
but will be affected by the loss of the
employer's contractor license, the cer-
tificate will be changed to INACTIVE
status until the contractor obtains a
valid license or the certificate holder

has a new employer.
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(2) What action can be taken against a licensed con-

tractor or certificate holder for repeat violations? If a
licensed contractor or certificate holder has incurred multiple
findings of the same violation over a period of time, the direc-
tor may classify the licensed contractor or certificate holder
as a habitual offender and issue either an increased monetary
penalty or the action against the license or certificate depend-
ing on the severity of the violation(s) evidenced in multiple
investigations as provided by the chart below:

Violation Level and Action Taken
Level Penalty Issued Against License and/or Certificate
1 $100 Evidence of three or more level 1 vio-

to lations without compliance over a

$500 period of two calendar years consti-
tutes an increase to a level 2 violation.

Violation Monetary

2 $500 per
violation

Evidence of three or more level 2 vio-
lations without compliance over a
period of two calendar years consti-
tutes an increase to a level 3 violation.
License:

Suspended immediately for remainder
of the license year or sixty calendar
days, whichever is longer.
Certificate:

Suspended immediately for remainder
of the license year or sixty calendar
days, whichever is longer.
Certificate:

If individual is not part of the violation
but will be affected by the loss of the
employer's contractor license, the cer-
tificate will be changed to INACTIVE
status until the contractor obtains a
valid license or the certificate holder
has a new employer.

Evidence of two to five violations
without compliance over a period of
three calendar years constitutes an
increase to a level 3 violation.
License:

Suspended immediately for remainder
of the license year or one hundred
eighty calendar days, whichever is lon-
ger.

Certificate:

Suspended immediately for remainder
of the license year or one hundred
eighty calendar days, whichever is lon-
ger.

Certificate:

If individual is not part of the violation
but will be affected by the loss of the
employer's contractor license, the cer-
tificate will be changed to INACTIVE
status until the contractor obtains a
valid license or the certificate holder
has a new employer.

Evidence of six violations without
compliance over a period of three cal-
endar years constitutes an increase to a
level 3 violation.

3 $2.500 per
violation

$5.000 per
violation

WSR 14-03-019

Violation Level and Action Taken
Against License and/or Certificate
License:
Suspended immediately for the
remainder of the license year and sub-

sequent license year.
Certificate:

Suspended immediately for the
remainder of the certificate year and
subsequent certificate year.
Certificate:

If individual is not part of the violation
but will be affected by the loss of the
employer's contractor license, the cer-

tificate will be changed to INACTIVE
status until the contractor obtains a

valid license or the certificate holder
has a new employer.

Violation Monetary
Level Penalty Issued

If I receive a violation notice imposing a civil pen-

alty, how do I resolve the civil penalty?

(a) Pay the penalty by returning the notice and payment
to the director at State Fire Marshal's Office, P.O. Box 42600,
Olympia, WA 98504-2600 within thirty days from the date
the penalty was issued. Payments must be made by check or
money order payable to the Washington state patrol.

(b) Request _an_informal conference as outlined in
WAC 212-80-235.

(c) Request a formal hearing as outlined in WAC 212-
80-205 or 212-80-240.

AMENDATORY SECTION (Amending WSR 05-05-006,
filed 2/4/05, effective 3/7/05)

WAC 212-80-235 Informal conference. (1) The

((ehief-of-the-Washington-state-patrol-through-the)) director
((effire-proteetion;)) will provide an opportunity for ((&)) any

person to informally discuss a civil penalty that has been
assessed against them.

(2) An informal conference may be requested prior to a
request for a formal hearing. However, it ((shall)) will not
exceed nor extend ((their)) the thirty-day timeline allotted for
the request of a formal hearing - Regardless of the outcome.

(3) The request for an informal hearing may be in any
form and:

(8..) ((Shall)) Must be addressed to the ((chief—eofthe

tienr)) mitigation officer;

(b) Be received by the director no more than thirty days
from the issue date of the civil penalty; and

(1)) (c) Clearly state the subject to be discussed.
(4) ((Asaresultofaninformal-conference;thechiefof
the-Washingtonstatepatrelthreugh)) Depending on the

availability and time constraints of the person making the
request and the hearings officer, the informal conference may

be a personal meeting or conference call depending on the
availability of the parties and the available technology.

(5) The director ((ef—fire—preteetion;)) may for good
cause choose to amend, withdraw, or reduce the civil penalty
as a result of an informal conference.
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AMENDATORY SECTION (Amending WSR 05-05-006,
filed 2/4/05, effective 3/7/05)

WAC 212-80-240 Formal hearing. (1) ((A)) Any per-
son may request a formal hearing to appeal a civil penalty
issued under this chapter at any time before or after the
request of an informal conference, as long as the thirty day
period ((aHetted)) from the date of issue listed on the citation
has not elapsed. If requesting a formal hearing by mail, the
request must be post marked by midnight on the day the

request is due.

(2) The ((ehief-ofthe-Washington-statepatrol-through
the)) director ((ef-fire-proteetion;)) will arrange for a hearings
officer to conduct the formal hearing((=

3} The-ehief of the Washi » b

for-the-formal-hearing:
director-offire-proteetion;)) and will notify by letter the per-

son requesting the hearing (or their designated representa-
tive) of the date, time, location, and hearings officer conduct-
ing the formal hearing.

((5))) (3) The hearings officer will hear the case and,
within ninety days of the hearing, render a proposed opinion
and order including recommended findings of fact and con-
clusions of law, according to chapters 34.05 RCW and 10.08
WAC.

((66))) (4) The formal hearing ((shall)) will be conducted
as follows:

(a) The hearings officer will act as an impartial third
party.

(b) It is not necessary for the person who requested the
hearing to be represented by legal ((eetneil)) counsel.

(c) An official record ((shell)) will be made through a
scribe.

(d) Testimony ((shalt)) will be taken under oath.

(e) All evidence of a type commonly relied upon by a
reasonably prudent person in the conduct of their serious
affairs is admissible.

(f) Hearsay evidence is admissible if it meets the statu-
tory standards for being reliable and trustworthy.

(g) A proposed opinion and order will be provided.

(M) (5) The proposed opinion and order shall be
reviewed by the ((ehtef-ofthe Washington—statepatrol;
threugh-the)) director ((effire-proteetion;)) and if accepted be

finalized and issued as a final order.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-245 Penalty adjustments. (1) Can a
penalty be adjusted without an informal or formal hear-
ing? The assessment of adjustment of penalties for amounts
other than those set by chapter((s)) 18.160 or 18.270 RCW

((shal)) will be done only by the ((ehief-ofthe-Washington
state-patrel—threughthe)) director ((effire-proteetions))

through a hearings process either formally or informally.

(2) What factors are considered for assessing penal-
ties? The assessment of penalties for not being in confor-
mance with chapter((s)) 18.160 or 18.270 RCW ((andfer
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chapter 212-80-WAKL)), or this chapter may be made only
after considering:

(a) The gravity and magnitude of the violation.

(b) The person's previous record.

(¢) Such other considerations as the ((ehief-ofthe-Wash-
ington-statepatrel—threugh-the)) director ((effireprotee-

tien;)) may consider appropriate.

() Buringaformat-hearing-orinformal-conferenee - the

ehief-of the Washingtonstate-patrol-through-the-directorof
o . . itation i .

{.iﬁ ?’TEEE:HEﬁ ﬁ“?.mﬁhg of ;'E.ijtm shi cHation E]tEEEi iE,lH

ments-of-theserales-and-to-ensure)) (d) The uniformity and

consistency in ((their)) the application of violations or penal-
ties statewide.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-250 Payment of civil penalty. (1) How
can payments be made? The penalty ((shall)) must be paid
to the ((ehief-of-the-Washingtonstate-patrolthreugh-the))
director ((ef—ﬁfe—pfe%ee&eﬂ—)) within ((twenty-eight)) thirty
days after an order assessing a civil penalty becomes final by
operation of law or on an appeal.

(2) Can payments in installments be made to resolve
civil penalties? A request can be made through an informal

or formal conference to make installment payments on a civil
penalty. If the mitigation officer authorizes installment pay-
ments during an informal or formal hearing, the payment plan
will be developed and agreed upon at the hearing. Failure to
comply with the payment plan will void the payment plan and
the remaining balance must be paid by the next business day.

(3) What happens if I fail to pay the civil penalty? If
the licensed contractor or certificate holder fails to pay the
full penalty or comply with the payment plan as provided by
subsection (2) of this section:

(a) The license or certificate of competency will be
revoked for the remainder of the current license or certificate
year and will not be reinstated or renewed until the penalty is
paid in full.

(b) The attorney general may bring an action in the name
of the ((eh&e%e#the—\llashmg%efks&&e—p&&el—&&eﬁgh—bhe))
director ((effire-preteetion;)) in the superior court of Thur-
ston County or of any county in which the violator may do
business to collect any penalty imposed under chapter 18.160
or 18.270 RCW.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:
WAC 212-80-020
WAC 212-80-028
WAC 212-80-043

Right of appeal.
License and certificate posting.

Qualifications for preparation of lay-
out drawings, installations, inspec-
tions, testing, or maintenance.



WAC 212-80-096

WAC 212-80-103

WAC 212-80-128

WAC 212-80-133

WAC 212-80-138

WAC 212-80-140

WAC 212-80-145

WAC 212-80-150

WAC 212-80-155

WAC 212-80-160

WAC 212-80-170

WAC 212-80-175

WAC 212-80-180

WAC 212-80-185

WAC 212-80-188

WAC 212-80-190

WAC 212-80-195

WAC 212-80-200
WAC 212-80-220

WAC 212-80-225

WAC 212-80-230
WAC 212-80-255
WAC 212-80-260
WAC 212-80-265

Washington State Register, Issue 14-03

Certificate of competency certifica-
tion for journey-level sprinkler fitter,
residential sprinkler fitter, and train-
ees.

Temporary design certificate of com-
petency.

Certificate of competency prorated
fees.

Sprinkler system inspection and test-
ing contractor.

Sprinkler system inspection and test-
ing contractor—Work allowed by this
license.

Inspection and testing license not
transferable.

Sprinkler system inspection and test-
ing contractor responsibilities.

Inspection and testing contractor
license renewals.

Sprinkler system inspection and test-
ing contractor—Prorated fees.

Sprinkler system inspection and test-
ing contractor—Surety bonds.

Inspection and testing technicians—
Work allowed by this certification.

Inspection and testing technician—
Certification.

Application/fees for inspection and
testing technician certification.

Inspection and testing technician certi-
fication not transferable.

Inspection and testing technician
employment.

Inspection and testing technician
renewal certificates.

Inspection and testing technician—
Prorated fees.

Suspension or revocation of licenses.

General rules of citations and penal-
ties.

Violation types, instances, and penalty
assessments.

Hearings.
Type I (minimal) violations.
Type II (moderate) violations.

Type III (serious) violations.

WSR 14-03-020

WSR 14-03-020
PERMANENT RULES
WASHINGTON STATE PATROL
[Filed January 7, 2014, 4:07 p.m., effective February 7, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The proposed changes include but may not be
limited to updating the language to better define timeline fo