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PROPOSED RULES
BENTON CLEAN AIR AGENCY
[Filed August 19, 2014, 9:50 a.m.]

Original Notice.

Proposal is exempt under RCW 70.94.141.

Title of Rule and Other Identifying Information: Regula-
tion 1, the changes are primarily housekeeping items such as
updating outdated references to WACs and/or RCWs; prepar-
ing sections of the rule for submission to the Washington
state implementation plan; and consolidation [consolidating]
current rules.

Hearing Location(s): Benton Clean Air Agency, 526
South Clodfelter Road, Kennewick, WA 99336, on October
23,2014, at 5:00 p.m.

Date of Intended Adoption: October 23, 2014, or later.

Submit Written Comments to: Robin Priddy, 526 South
Clodfelter Road, Kennewick, WA 99336, e-mail robin.
priddy@bentoncleanair.org, fax (509) 783-1304, by October
23,2014.

Assistance for Persons with Disabilities: Contact 711
relay or Robin Priddy.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The changes are
primarily housekeeping items such as:

*  Aligning sections and wording with the Washington
Administrative Code in preparation for submission as
part of the state implementation plan.

*  Consolidation of rules for fugitive dust in Article 4,
asbestos in Article 8 and some industrial sources in Arti-
cle 3.

»  Updating outdated references to WACs and/or RCWs.

*  Aligning language with the current RCWs and WAC:s.

»  Updating agricultural burning rule and fees per changes
already made to the WAC.

Reasons Supporting Proposal: Current rules need the
above corrections in order to be able to approve them into the
state implementation plan, and to bring them up-to-date.

Statutory Authority for Adoption: RCW 70.94.141 Air
pollution control authority—Powers and duties of activated
authority.

Statute Being Implemented: Regulation 1 of the Benton
Clean Air Agency.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Benton Clean Air Agency, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Robin Priddy, 526 South
Clodfelter, Kennewick, (509) 783-1304.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposed regulations
strictly clarify and consolidate existing regulation and correct
references to RCWs and WAC:s.

A cost-benefit analysis is not required under RCW
34.05.328. Proposed regulations strictly clarify and consoli-
date existing regulation and correct references to RCWs and
WACs.
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August 4, 2014

Robin Priddy
Director
ARTICLE 1
(NameShortTFitle;andPoliey))

Policy. Purpose and Applicability

ADOPTED: 17-Feb-2005; EFFECTIVE: 9-Apr-2005; AMENDED XX
2014

Amended
Section 1.01 Name of Agency

The name of thlS Air Pollut1on Control Agency,

ton Clean A1r Agency, ((hefemﬂftef)) referred to as the
BCAA, or the Agency.

Amended
Section 1.02 Policy and Purpose ((Seetien1-02-ShertTFitle

B))

Statuto
70.94.141

A. ((ftis-hereby-deelaredto-be-t)) The public policy of the
(BEAAte:)) the Agency under Revised Code of Washing-
ton chapter 70.94 RCW is to:

1. Provide for the systematic control of air pollution from
air contaminant sources within Benton County and for the
proper development of the county's natural resources

(()) 2. Secure and maintain such levels of air quality
that protect human health and safety, including the most sen-
sitive members of the population;

((2.)) 3. Secure compliance with the requirements of the
Federal Clean Air Act;

((32)) 4. Prevent injury to plant and animal life and to
property;

((4-)) 5. Foster the comfort and convenience of its inhab-
itants;

((57)) 6. Promote the economic and social development
of Benton County; and

((67)) 1. Facilitate the enjoyment of the natural attrac-
tions of Benton County.

B. The purpose of Regulation 1 is to establish technically
feasible and reasonably attainable standards and to establish
rules applicable to the control and/or prevention of the emis-
sion of air contaminants.

Authority: RCW 70.94.011, RCW 70.94.057, and RCW
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C. ((His-further t)) The intent of Regulation 1 is to protect
the public welfare, to preserve visibility, to protect scenic,
aesthetic, historic, and cultural values, and to prevent air pol-
lution problems that interfere with the enjoyment of life,
property, or natural attractions.

D. The Agency intends to implement and enforce the
state regulation chapter 70.94 RCW. Wherever Regulation 1
((constitutesa)) restate((ment-of))s the requirements and pur-
poses of chapter (REW)) 70.94 RCW it is the intent of the
((BEAA)) Agency that Regulation 1 be interpreted in the
same manner as the enabling statute. ((adepted-by-the-Wash-
exeept-where-the-statute-aHows BCAAte-be-mere-stringent;
is-intendedfor-purpeses-of-elarity:))

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

New
Section 1.03 Applicability

[Statutory Authority: RCW 70.94.141, RCW 70.94.395, and RCW
70.94.422 RCW]

A. The Agency implements and enforces the Washing-
ton Administrative Code State Air Pollution Control rules
adopted by Ecology in Title 173 under chapter 70.94 RCW,
as in effect now and including all future amendments. State
air rules apply except where specific provisions of (BEAA))
Benton Clean Air Agency Regulation 1 apply.

B. The provisions of this regulation ((shalt)) apply
within Benton County of Washington State.

C. The Agency is authorized to enforce this regulation
and may also adopt standards or requirements. These stan-
dards or requirements may not be less stringent than the cur-
rent state air quality rules and may be more stringent than the
current regulations.

D. The Agency does not have jurisdiction over the fol-
lowing sources:

1. Specific source categories over which the State
assumes jurisdiction.

2. Automobiles, trucks, aircraft, chemical pulp mills and
primary aluminum reduction facilities.

3. Sources under the jurisdiction of the Energy Facility
Site Evaluation Council (EFSEC) through chapter 80.50
RCW.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

ARTICLE 2
General Provisions

ADOPTED: 17-Feb-2005; EFFECTIVE: 9-Apr-2005; AMENDED XX
2014

Proposed
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Amended

Section 2.01 ((Establishment-ef-the Board-of Direetors))
Powers and Duties of the Benton Clean Air Agency_

(BCAA)

Statuto

RCW 70.94.081 deems Benton Clean Air Agency a
municipal corporation with the following authorities:

A. Right to perpetual succession;

B. Adopt and use a seal;

C. Sue and be sued in the name of the Agency in all
courts and in all proceedings;

D. Receive, account for, and disburse funds;

E. Employ personnel; and

F. Acquire or dispose of any interest in real or personal
property within or without the Agency in the furtherance of
its purposes.

G. The Board will have all the powers and duties of Sec-
tion 2.02 of this Regulation and of an activated air pollution
control authority under RCW 70.94.081 and 70.94.141.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Amended
Section 2.02 ((Pewers and-Duties-of-the BCAA

As per RCW 70.94141-the BCAA—~shall-be-deemed-a
e ion:] ol ] on:

Authority: RCW 70.94.081, and RCW 70.94.141.

peses.))

Requirements for Board of Directors Members

[Statutory Authority: RCW 70.94.100]

A. Public interest.

1. A majority of the members of the Agency's Board of
Directors (Board) will represent the public interest.

2. A majority of the members of the Board will not
derive a significant portion of their income from persons sub-
ject to enforcement orders pursuant to the State and Federal
Clean Air Acts.

3. An elected public official and the Board will be pre-
sumed to represent the public interest. In the event that a

member derives a significant portion of his/her income from
persons subject to enforcement orders, he/she will delegate

sole responsibility for administration of any part of the pro-
gram that involves these persons to an assistant.

B. Disclosure.

1. Each member of the Board will disclose any potential
conflict of interest in any matter prior to any action or consid-
eration before the Board.

2. The member will remove themselves from participa-
tion as a Board member in any action, including voting on the
matter.
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3. The Board will remove the member from participation
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dures set forth in RCW 34.05.320, those provisions of RCW

in the action if in the judgment of a majority of the Board the

34.05.325 that are not in conflict with chapter 42.30 RCW,

potential conflict of interest may prevent the member from a
fair and objective review of the case.
C Definition of significant income. For the purposes of

this Section, "significant portion of their income" means
twenty percent of gross personal income for a calendar year.

and with the procedures of RCW 34.05.340, 34.05.355
through 34.05.380. and with chapter 34.08 RCW, except that
rules will not be published in the Washington Administrative
Code. Judicial review of rules adopted by the Agency will be
in accordance with Part V of chapter 34.05 RCW;

In the case of a retired person, "significant portion of income"
will mean fifty percent of income in the form of pension or

retirement benefits from a single source other than Social

2. Hold hearings relating to any aspect of or matter in the

administration of chapter 70.94 RCW not prohibited by the
provisions of Chapter 62, Laws of 1970 ex. sess. and in con-

Security. Income derived from employment with local or

nection therewith issue subpoenas to compel the attendance

state government will not be considered in the determination
of "significant portion of income."

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Amended

Section 2.03 Powers and Duties of the Board of Directors
[Statutory Authority: RCW 70.94.130]
((A.—”Fhe—Beafd—ef—Bireetefs,—hefeﬁaaﬁer—.refefred—te.—as

the Beard;shall- have-all-the powers-and-duties-of Seetien

2 02 andof X Lairpotluti Lauthori ]
RCW-70:94-081-and-70-94141-

B)) A. Pursuant to the provisions of ((REW)) Chapter
70.94, the Board ((shal)) will:

1. Establish ((saeh)) procedures and take saeh action ((as
may-be)) required to implement Regulation 1 consistent with
federal, state, and local air pollution laws or regulations;.

2. Take sueh action as may be necessary to prevent air
pollution including control and measurement of the emission
of air contaminant from a source; and

3. Appoint a Control Officer, in accordance with RCW
70.94.170, competent in the control of air pollution who
((shall)) will, with the Board's advice and approval, enforce
the provisions of Regulation 1 and all ordinances, orders, res-
olutions, or rules and regulations of the ((BEA#A)) Agency
pertinent to the control and prevention of air pollution in Ben-
ton County.

((€)) B. Under RCW 70.94.141, t((¥))he Board ((shall))
will have the power to:

((1. Held-hearingsrelatingto-any-aspeet-of-or-matterin;

365))

1. Adopt, amend, and repeal its own rules and regula-
tions, implementing chapter 70.94 RCW and consistent with
it, after consideration at a public hearing held in accordance
with chapter 42.30 RCW. Rules and regulations will also be

of witnesses and the production of evidence, administer oaths
and take the testimony of any person under oath;

3. Issue such notices, orders, permits, or determinations
as may be necessary to effectuate the purposes of federal,
state, or local air pollution laws or regulations and enforce the
same by all appropriate administrative and judicial proceed-
ings subject to the rights of appeal as provided in chapter 62,
Laws of 1970 ex. sess.;

4. Require access to records, books, files and other infor-
mation specific to the control, recovery or release of air con-
taminants into the atmosphere;

5. Secure necessary scientific, technical, administrative
and operational services, including laboratory facilities, by
contract or otherwise;

6. Prepare and develop a comprehensive plan or plans for
the prevention, abatement and control of air pollution within
its jurisdiction;

7. Encourage voluntary cooperation by persons or
affected groups to achieve the purposes of federal, state and
local air pollution laws or regulations;

8. Encourage and conduct studies, investigation and
research relating to air pollution and its causes, effects, pre-
vention, abatement and control;

9. Collect and disseminate information and conduct edu-
cational and training programs relating to air pollution;

10. Advise, consult, cooperate and contract with:

a. State agencies, departments, and educational institu-
tions;

b. Other political subdivisions, other states, interstate or
interlocal agencies, and the United States government; and

c. Industries, interested persons or groups;

11. Consult, upon request, with any person proposing to
construct, install, or otherwise acquire an air contaminant
source or device or system for the control thereof, concerning
the efficacy of such device or system, or the air pollution
problems which may be related to the source, device or sys-
tem.

Nothing in any such consultation ((shalt)) will be con-
strued to relieve any person from compliance with any fed-
eral, state, or local law or regulation in force pursuant thereto,
or any other provision of law; and

12. Accept, receive, disburse and administer grants or
other funds or gifts from any source, including public and pri-
vate agencies and the United States government for carrying
out any of the functions any federal, state, or local law or reg-
ulation.

13. Exception to powers of the Agency: The Agency
may not hold adjudicative proceedings pursuant to the

adopted in accordance with the notice and adoption proce-

[3]

Administrative Procedures Act, chapter 34.05 RCW. Deci-
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sions and orders may be appealed to the Pollution Control
Hearings Board as provided in WAC 173-400-250.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Amended
Section 2.04 Powers and Duties of the Control Officer

Statutory Authority: RCW 70.94.141. RCW 70.94.170. RCW
70.94.200 RCW

A. The Control Officer and duly authorized representa-
tives of the (BEAA)) Agency ((shall)) will observe and
enforce applicable federal, state, and local air pollution laws
and regulations and all orders, ordinances, resolutions, or
rules and regulations of the (BEAA)) Agency pertaining to
the control and prevention of air pollution pursuant to the pol-
icies set down by the Board.

B. The Control Officer, with the approval of the Board,
((shal)) will have the authority to appoint and remove such
staff persons as are necessary to the performance of the duties
assigned and to incur necessary expenses within the limita-
tions of the budget.

C. The Control Officer ((shalt)) will maintain appropri-
ate records and submit reports as required by the Board, state
agencies, and federal agencies.

D. The Control Officer may engage, at the (BEA#A))
Agency's expense, within the limitation of the budget, quali-
fied individuals or firms to make independent studies and
reports as to the nature, extent, quantity or degree of any air
contaminants that are or may be discharged from any source
within Benton County.

E. As authorized under RCW 70.94.200, for the purpose
of investigating conditions specific to the control, recovery or
release of air contaminants into the atmosphere, the Control
Officer and duly authorized representatives of the (BEAA))
Agency ((shel)) will have the power to enter, at reasonable
times, upon any private or public property, excepting non-
multiple unit private dwellings housing two (2) families or
less. No person ((shall)) may refuse entry or access to the
Control Officer or duly authorized representatives of the
((BEAA)) Agency who request entry for the purpose of
inspection and who presents appropriate credentials, nor
((sheH)) may any person obstruct, hamper or interfere with
any such inspection.

F. If the Control Officer or a duly authorized representa-
tive of the (BEAA)) Agency during the course of an inspec-
tion desires to obtain a sample of air contaminant, fuel, pro-
cess material or other material that affects or may affect the
emission of air contaminants, the Control Officer or a duly
authorized representative ((shalt)) will:

1. Notify the owner or operator of the time and place of
obtaining a sample so the owner or operator has the opportu-
nity to take a similar sample at the same time and place; and

2. ((Shall)) Will give a receipt to the owner or operator
for the sample obtained.

Proposed
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G. The Control Officer ((shalt)) will be empowered by
the Board to sign official complaints, issue citations, initiate
court suits, or use other legal means to enforce the provisions
of ((Regulatien1)) all ordinances, orders, resolutions, or
rules and regulations of the Agency pertinent to the control
and prevention of air pollution in Benton County.

Reviser's note: The typographical error in the above material occurred
in the copy filed by the Benton Clean Air Agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Amended
Section 2.05 ((EenfidentiaHmformation

BCAA))

Severability
Statutory Authority: chapter 43.21B RCW

The provisions of this regulation are severable. If any
provision, meaning phrase, clause, subsection or section, or
its application to any person or circumstance is held to be
invalid by any court of competent jurisdiction, the application
of such provision to other circumstances and the remainder of
the regulation to other persons or circumstances will not be
affected
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Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Amended

Section 2.06 ((Vielations

] .. ] . 1 ] i ] . ] ]] 1

o1t.))
Confidentiality of Records and Information
Statutory Authority: RCW 70.94.205

Whenever any records or other information, other than
ambient air quality data or emission data, furnished to or
obtained by the Agency, relate to processes or production
unique to the owner or operator, or is likely to affect
adversely the competitive position of such owner or operator
if released to the public or to a competitor, and the owner or
operator of such processes or production so certifies, such
records or information will be only for the confidential use of
the Agency. Nothing herein will be construed to prevent the
use of records or information by the Agency in compiling or
publishing analyses or summaries relating to the general con-
dition of the outdoor atmosphere: PROVIDED, That such anal-
yses or summaries do not reveal any information otherwise
confidential under the provisions of this Section: PROVIDED
FURTHER, That emission data furnished to or obtained by the
Agency will be correlated with applicable emission limita-
tions and other control measures and will be available for
public inspection during normal business hours at offices of

the Agency.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above material occurred
in the copy filed by the Benton Clean Air Agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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The following sections are rescinded.:

Section 2.07 Orders, Notices, Permits, and Determina-
tions — Finalization, Appeals, Stays, and Judicial Review
Section 2.08 Falsification of Statement or Document,
Unlawful Alteration of Documents, Display of Documents
and Their Removal, or Mutilation Prohibited

Section 2.09 Severability

Section 2.10 Penalties and Penalty Procedures

Section 2.11 Other Enforcement Actions

ARTICLE 3
((Reserved)) Industrial Source Regulations
New
ADOPTED: XX 2014; EFFECTIVE: XX 2014
[Statutory Authority RCW 70.94.141]

PURPOSE: This Article establishes controls on incinera-
tor operations and Surface Coating operations in Benton
County in order to reduce particulate emissions, reduce pub-
lic exposure to Toxic Air Pollutants as listed in Chapter 173-
460 WAC, and to encourage pollution prevention in Benton
County.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

New
Section 3.01 Incinerator Burning and Incineration Hours

A. The Agency implements and enforces WAC 173-400-
050, in Benton County in addition to Parts B through E of this
Section. The more stringent requirement in WAC 173-400-
050 or Section 3.01 of this Regulation supersedes the lesser.

B. It is unlawful for any person to burn any combustible
refuse in any incinerator within the jurisdiction of this
Agency except in an approved multiple-chambered incinera-
tor or in equipment found by the Control Officer in advance
of such use to be equally effective for the purpose of air pol-
lution control. The Control Officer may require the installa-
tion of additional control apparatus on an incinerator of
approved design, if he/she finds that it is not effectively con-
trolling air pollution emissions or is the cause of legitimate
complaints.

C. It is unlawful for any person to cause or allow the
operation of an incinerator at any time other than daylight
hours, except with the approval of the Control Officer.

D. Approval of the Control Officer for the operation of
an incinerator at other than daylight hours may be granted
upon the submission of a written request stating:

1. Full name and address of the applicant;

2. Location of the incinerator;

3. A description of the incinerator and its control equip-
ment;

4. Good cause for issuance of such approval;
5. The hours, other than daylight hours, during which

the applicant seeks to operate the equipment; and
6. The length of time for which the exception is sought.

Proposed
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E. No one may install or operate an "Air Curtain Inciner-
ator" or "Wigwam Burner" within the Agency's jurisdiction.

New
Section 3.02 General Surface Coating

A. Purpose. This Section establishes controls on surface
coating operations in Benton County in order to:

1. Reduce particulate emissions from coating overspray;

2. Reduce public exposure to Toxic Air Pollutants as
listed in Chapter 173-460 WAC;

3. Reduce emissions of precursors to the formation of
tropospheric ozone and other photochemical oxidants; and

4. Encourage pollution prevention.

B. Applicability. This Section applies to all surface
preparation, surface coating, cleanup, and disposal associated
with general surface coating in Benton County, unless specif-
ically exempted.

C. Definitions. Unless a different meaning is clearly
required by context, words and phrases used in this Section
have the following meaning:

1. Airless Spray means a spraying system that uses
hydraulic atomization instead of air atomization. The coating
is supplied to the gun under high fluid pressure between 1000
and 3000 psig and the coating is forced through a small ori-
fice.

2. Air-Assisted Airless Spray means a spraying system
that combines air and airless features. An airless type fluid tip
atomizes the paint and shapes the fan pattern at fluid pres-
sures between 300 and 1000 psig. Lower pressure air from 10
to 30 psig combines at the spray cap to adjust the fan shape to
eliminate heavy edges (tails).

3. Automated means the technique, method, or system of
operating or controlling a process by mechanical, electrical,
hydraulic, or electronic means independent of human inter-
vention.

4. Brush Coat Application means manual application of
coatings by use of a paint brush.

5. Coating means a material or formulation of materials
that is applied to or impregnated into a surface in order to
beautify, protect, enhance the function, or otherwise cover
the surface.

6. Container means the individual receptacle that holds a
coating or coating component for storage and distribution.

7. Dip Coat Application means application of coatings in
which the surface to be coated is immersed in a solution (or
dispersion) containing the coating material and withdrawn.

8. Electrostatic Application means application of coat-
ings where an electrostatic potential is created between the
part to be coated and the paint particles.

9. Exempt Solvent means a solvent or solvent compo-
nent, which is not a volatile organic compound (VOC).

10. Flow Coat Application means application of coatings
by flowing the coating over the surface to be coated and
draining the excess coating to a collection system.

11. High Volume, Low Pressure (HVLP) or Low Vol-
ume, Low Pressure (LVLP) coating system means equipment
used to apply coatings by means of a spray gun which oper-
ates between 0.1 and 10.0 pounds per square inch gauge air
pressure measured at the nozzle and that exhibits a minimum
transfer efficiency of 65%, as applied.

Proposed
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12. Light Duty Vehicle means a passenger car, truck,
van, or other motor vehicle which has a gross vehicle weight
of 8500 pounds or less, or components thereof.

13. Multi-Coat System means a coating system where
more than one product or coat is sequentially applied to the
same surface and generally consists of a pigmented base coat,
one or more semi-transparent mid-coats, and a transparent
clear coat. The VOC content for a multi-coat system are cal-
culated as follows:

voCgct VOCx 1+ VOCxot ... + VOCx, #2VOC

where:

VOCry is the average sum of the VOC content, as
applied to the surface, in a multi-coat system; and
VOCpg( is the VOC content, as applied to the surface,
of the base coat; and

VOCy is the VOC content, as applied to the surface, of
each sequentially applied mid-coat; and

VOCc( is the VOC content, as applied to the surface,
of the clear coat (Two coats are applied); and

n is the total number of coats applied to the primer
coat(s) surface.

14. Pre-packaged Aerosol Can Application means appli-
cation of coatings from cans which are sold by the coating
supplier as non-reusable, hand-held pressurized containers.
The coating is expelled as a finely divided spray when a valve
on the container is depressed.

15. Primer means any coating that is applied to a surface
to enhance corrosion resistance, protection from the environ-
ment, functional fluid resistance, and adhesion of subse-
quently applied coatings.

16. Reducer means any solvent added to a coating which
has the effect of reducing the viscosity of the coating or short-
ening the drying time.

17. Refinishing means reapplying coating to a surface to
repair, restore, or alter the finish.

18. Roll Coat Application means manual application of
coatings by the use of a paint roller.

19. Solvent Consumption means the volume of solvent
purchased or otherwise procured, less the volume recycled or
disposed. In the absence of records which document the
transfer of solvent to an authorized recycler or waste hauler,
solvent consumption means the volume of solvent purchased
or otherwise procured.

20. Standard engineering practices means that accepted,
peer reviewed sets of criteria are used in designing equipment
(i.e. Uniform Building, Electrical, and Fire Codes, recom-
mendations of the American Conference of Governmental
Industrial Hygienists, guidelines of the Department of Labor
and Industry, etc.).

21. Surface Coating means the application of coating to
a surface.

22. VOC Content means pounds of VOC per gallon of
coating (Lb/Gal) or grams of VOC per liter of coating (G/L),
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minus water and exempt solvents. The VOC content is calcu-
lated as follows:

where:

VOCcr is the VOC content of the coating, as applied to
the surface; and

Wy, is the weight of VOC per unit volume of coating, as
applied to the surface; and

V1 is the unit volume of coating, as applied to the sur-

face; and

Vyy is the volume of water per unit volume of coating,
as applied to the surface; and

VEg is the volume of exempt solvents per unit volume
of coating, as applied to the surface.

23. Wash Solvent means any solution, solvent, suspen-
sion, compound, or other material, excluding water that is
used to clean spray equipment, spray equipment lines, con-
tainers, and any other equipment associated with the applica-
tion of coatings.

24. Wipe-Down Agent means any solution, solvent, sus-
pension, compound, or other material that is applied to a sur-
face exclusively for cleaning the surface or preparing the sur-
face for coating.

D. Prohibitions on emissions

1. No person may cause or allow the application of any
coating which contains greater than 0.1% by weight of one or
more compounds of lead or hexavalent chromium.

2. Light duty vehicle refinishing - prohibitions on VOC
content. Except as provided in Section 3.02.F of this Regula-
tion, no person may cause or allow the application of any
coating or other agent to any light duty vehicle or light duty
vehicle component, with a VOC content in excess of the lim-
its listed in 40 CFR 59, Subpart B, Table 1 - EPA National
Volatile Organic Compound Emission Standards for Auto-
mobile Refinish Coatings.

E. Requirements. All persons subject to the requirements
of Section 3.02 of this Regulation must comply with all of the
following, unless exempted under Section 3.02.F of this Reg-
ulation.

1. Enclosure and Controls - Spray application must be
conducted in a booth or area which is vented to an operating
particulate control system. The particulate control system,
including filtration, ducting, and fan must be installed and
sized according to standard engineering practices. Accept-
able filtration methods may include:

a. Filter banks supplied with filter media designed for
spray booth applications.

b. Water baths where the inlet air flow to the water bath
is submerged.

c. Water wall systems that form a continuous water cur-
tain through which the particulate flow stream must pass.

d. Other filtration methods that have received the prior
written approval of the Control Officer.

[7]
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The control system must be equipped with a fan which is
capable of capturing all visible overspray. Emissions from
the booth/area must be vented to the atmosphere through a
vertical stack. The top of the exhaust stack/vent must be at
least 6 feet above the penetration point of the roof, or if the
exhaust stack/vent exits horizontally out the side of the build-
ing, then the exhaust stack/vent must vent vertically at least 6
feet above the eave of the roof. A higher stack/vent may be
required if the Agency determines that it is necessary for
compliance with WAC 173-400-040. There must be no flow
obstruction (elbows, tees, or stack caps) inside of, or at the
top of, the stack that will impede upward vertical flow of the
exhausted air.

It is the owner/operator's responsibility to comply with
other applicable federal, state, and local regulations for the
stack/vent.

2. Visible Emissions - Visible emissions from the stack
may not exceed 10% opacity averaged over any six minute
period, as determined by EPA Method 9.

3. Application methods - Except as provided in Section
3.02.F. of this Regulation, no person may cause or allow the
application of any coating or other agent containing VOC
unless the coating or agent is applied by one of the following
methods:

a. High Volume, Low Pressure coating system;

b. Low Volume, Low Pressure coating system;

c. Wet or Dry electrostatic application;

d. Flow coat application;

e. Dip coat application;

f. Brush coat application;

g. Pre-packaged aerosol can application;

h. Roll coat application;

i. A spraying technique that when tested, using the meth-
odology presented in ASTM Standard D 5327-92, or when
test documentation, provided to and approved by the Agency,
exhibits that the spraying technique has a transfer efficiency
of at least 65%;

j. Alternate application methods that have received the
written approval of the Control Officer. Such alternate meth-
ods may be used, provided that the owner or operator makes
a written request to use an alternate method and the Control
Officer grants approval. These methods include but are not
limited to the following application methods and circum-
stances:

1) Airless and Air-Assisted Airless Spray systems may
be used under any of the following circumstances:

(a) when the volatile organic compound (VOC) emis-
sions are determined by the Control Officer to be no more
than VOC emissions that would be generated by a spray
application with a transfer efficiency of 65%;

(b) when the spraying operation is automated,

(c) when spray painting structural steel members where
the coating, as formulated by the coating manufacturer, does
not require addition of reducers to spray, and is delivered
under high pressure (> 1,000 psig for airless, or > 300 psig for
air-assisted airless) to the application system; or

(d) where the Control Officer has determined that the
coating cannot be feasibly applied with a method that has a
minimum transfer efficiency of 65%.

Proposed
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4. Equipment Cleanup - Equipment cleanup and any
other use of wash solvent must be totally enclosed during
washing, rinsing, and draining; or wash solvent, after making
contact with the equipment being cleaned, must be immedi-
ately drained to a closed sump which is an integral part of the
cleaning system.

5. General Clean-up

a. All unused or partially used containers of coatings,
wipe-down agents, wash solvents, reducers, and waste mate-
rials containing VOC must be closed, except when in use,
when being filled or emptied.

b. Spills must be cleaned up upon discovery and the
clean-up materials and collected waste must be stored in
closed metal containers.

c. All disposable materials which contain VOCs associ-
ated with wipe-down or application of coatings and other
agents must be stored in closed metal containers for disposal.

6. Recordkeeping. All persons subject to Section 3.02 of
this Regulation must maintain the following records for the
previous 24-month period at the place of business where sur-
face coating is performed:

a. The most current material safety data sheets (MSDS)
or other data sheets which clearly indicate the VOC content
of the product and of any multi-coat system.

b. Records of purchases and usage, including unused
materials returned to the supplier.

1) Light duty vehicle refinishing. Annual purchases and
usage of total primers, total top coats, total clear coats, and
total gun cleaner. Usage must be reported "as applied", i.e.
after reducing and catalyzing, if applicable.

2) Other surface coating facilities. Annual purchases and
usage of individual coatings, coating additives, wipe-down
agents, wash solvents, reducers, there materials containing
volatile organic compounds or volatile toxic air pollutants.

c. Waste materials disposal records, including volumes
of waste solvents and coatings transferred in sealed contain-
ers to authorized waste haulers.

F. Exceptions. Exceptions to Section 3.02 of this Regu-
lation must be made as follows:

1. Noncommercial exemption. Nothing in Section 3.02
of this Regulation may apply to surface coating operations
conducted solely for personal, noncommercial purposes if, on
a facility-wide basis, less than 5 gallons of surface coatings
are applied per year.

2. Coating process exemptions. Nothing in Section 3.02
of this Regulation applies to the following coating processes:

a. The application of architectural coatings to stationary
structures and their appurtenances, to mobile homes, to pave-
ments, or to curbs;

b. Fiberglass resin application operations;

c. Gel coating operations;

d. The application of asphaltic or plastic liners. This
includes undercoating, sound deadening coating, and spray
on bed lining for trucks;

e. Spray plasma plating operations; or

f. Application of coatings to farming equipment.

3. Low usage exemption. Nothing in Sections 3.02.E.3 &
4 applies to surface coating operations which, on a facility-
wide basis, apply less than 10 gallons per year of surface
coatings.

Proposed
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4. Exemption for large objects. Nothing in Subsection
3.02.E.1. of this Regulation applies to the infrequent outdoor
surface coating of large objects where the Control Officer
determines that it is impractical to totally enclose the object
inside a booth or vented area. The request for this exemption
must be made in writing to the Control Officer and the
approval must be in writing. Infrequent means outdoor spray
surface coating that amounts to 10% or less of the total
annual gallons of paint applied at the facility in the previous
12 months. Annual records must be kept of the number of
gallons of paint that are sprayed outdoors. In such case, a
temporary enclosure (tarps) must be maintained around the
object during the surface coating operation, sufficient at all
times to prevent overspray from remaining airborne beyond
the property line of the facility.

5. Wash solvent exemption. Nothing in Subsection
3.02.E.4. of this Regulation applies to:

a. the use of wash solvents with composite vapor pres-
sure of organic compounds less than 45 mm Hg at 20°C as
determined by ASTM Method D-2306-81; or

b. wash solvent operations if total wash solvent con-
sumption does not exceed 10 gallons per year.

6. Stack exemption. The stack/vent requirements in Sub-
section 3.02.E.1. of this Regulation does not apply to surface
coating operations where the owner or operator can demon-
strate to the satisfaction of the Control Officer that emissions
of toxic air pollutants will not exceed the Acceptable Source
Impact Levels as defined in WAC 173-460-150 & 160 and
emissions will not create a nuisance.

7. Non-spray and aerosol can application exemption.
Nothing in Subsection 3.02.E.1 of this Regulation applies to
the application of any coating or other agent from pre-pack-
aged aerosol cans, flow coat, dip coat, brush coat, or roll coat
applications.

8. Low VOC content exemption. Nothing in Subsection
3.02.E.3 of this Regulation applies to the application of coat-
ings where the VOC content does not exceed 2.1 Lb/Gal or
250 G/L.

9. Lead or Hexavalent Chrome exemption. The prohibi-
tion in Subsection 3.02.D.1 of this Regulation does not apply
to a surface coating operation where the control officer deter-
mines that no practical alternative coating is available.

10. Enclosure and/or particulate control exemption: The
enclosure and/or particulate control requirements of Subsec-
tion 3.02.E.1 of this Regulation does not apply to a surface
coating operation where the control officer determines that
such requirements would be ineffective, or unreasonable in
capturing or controlling particulate or volatile organic com-
pounds emissions from the facility.

11. Inside exhaust exemption: If the Department of
Labor & Industries or another agency of jurisdiction deter-
mines that the emissions from a surface coating operation to
an inside work area are below the threshold where an exhaust
system is required and the Fire Department or District of
jurisdiction has no objection, then the Control Officer may
grant an exemption to Subsection 3.02.E.1 of this Regulation.

G. Compliance with other laws and regulations: Compli-
ance with Section 3.02 of this Regulation or qualifying for an
exemption in Section 3.02.F. of this Regulation does not nec-
essarily mean that the surface coating operation complies
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with fire protection, waste disposal, or other federal, state, or
local applicable laws or regulations.

Reviser's note: The typographical error in the above material occurred
in the copy filed by the Benton Clean Air Agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

New

Section 3.03 General Air Pollution Control for Industrial
Sources

A. Air Pollution sources not specifically regulated in this
Section are regulated by the current 173-400 WAC General
Regulations for Air Pollution Sources and 173-460 WAC
Controls for New Sources of Toxic Air Pollutants.

B. In addition to the source-specific requirements in this
Section, requirements of Article 9 Source Registration of this
Regulation apply.

ARTICLE 4

((Reserved)) General Standards for Particulate Mat-
ter
New

ADOPTED: XX 2014; EFFECTIVE: XX 2014
[Statutory Authority: RCW 70.94.141]

PURPOSE: This Article is intended to prevent and reduce
fugitive dust emissions from projects which destabilize soil
in Benton County.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

New
Section 4.01 Definitions

A. "Fugitive dust" means a particulate emission made
airborne by forces of wind, human activity, or both. Unpaved
roads, construction sites, and tilled land are examples of areas
that originate fugitive dust. Fugitive Dust is a type of fugitive
emissions.

B. "Fugitive emissions" means emissions which could
not reasonably pass through a stack, chimney, vent, or other
functionally equivalent opening.

C. "Destabilization project" means construction, repair,
or demolition of any building or road, or landscaping work on
a property, which destabilizes the soil and thus has potential
for fugitive dust emissions.

D. "Emergency" means: 1) Active operations conducted
during emergency, life threatening situations, or in conjunc-
tion with an officially declared disaster or state of emer-
gency; or 2) Active operations conducted by public service
utilities to provide electrical, natural gas, telephone, water, or
sewer service during emergency outages.

E. "Facility" means any institutional, commercial, pub-
lic, industrial, or residential structure, installation, or building
(including any structure, installation, or building containing
condominiums or individual dwelling units operated as a res-
idential cooperative).
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New
Section 4.02 Particulate Matter Emissions

A. Fallout. No person may cause or allow the emission
of particulate matter from any source to be deposited beyond
the property under direct control of the owner or operator of
the source in sufficient quantity to interfere unreasonably
with the use and enjoyment of the property upon which the
material is deposited.

B. Fugitive emissions. The owner or operator of any
emissions unit or operation engaging in materials handling,
construction, demolition or other operation which is a source
of fugitive emission.

C. Must take reasonable precautions to prevent the
release of air contaminants from the operation located in an
attainment or unclassifiable area and not impacting any non-
attainment area.

D. Are required to use reasonable and available control
methods. If the emissions unit has been identified as a signif-
icant contributor to the nonattainment status of a designated
nonattainment area. The methods must include any necessary
changes in technology, process, or other control strategies to
control emissions of the air contaminants for which nonat-
tainment has been designated.

E. Fugitive dust

1. The owner or operator of a source, including devel-
oped or undeveloped property, or activity that generates fugi-
tive dust must take reasonable precautions to prevent that
fugitive dust from becoming airborne and must maintain and
operate the source to minimize emissions.

2. These reasonable precautions may include, but are not
limited to watering, chemical stabilizers, physical barriers,
compaction, gravel, vegetative stabilization, mulching and
keeping open areas to a minimum.

The owner or operator of any existing source or activity
that generates fugitive dust that has been identified as a sig-
nificant contributor to a PM-10 or PM-2.5 nonattainment area
is required to use reasonably available control technology to
control emissions. Significance will be determined by the cri-
teria found in WAC 173-400-113(4).

D. Project Notification

1. Applicability. The owner or operator of any destabili-
zation project must notify the Agency of the project.

2. Exemptions.

a. Any project at an existing facility;

b. Any emergency project; and.

c¢. Any agricultural operation.

3. Requirements. The notification must include all of the
following:

a. At least two contact phone numbers for those respon-
sible for mitigating fugitive dust 24 hours a day.

b. The Benton County Parcel ID for each parcel affected
by the destabilization project.

c. A statement, signed by the owner or operator of the
site, accepting responsibility for controlling fugitive dust
emissions.

E. Dust Control Plans

1. Applicability. The owner or operator of any destabili-
zation project must maintain a written dust control plan for
the project and make the dust control plan readily available.

Proposed
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2. Exemptions.

a. Any project at an existing facility.

b. Any emergency project.

c. Any agricultural operation.

3. Dust Control Plan Requirements.

a. Dust control plans must identify management prac-
tices and operational procedures which will effectively con-
trol fugitive dust emissions.

b. Dust control plans must contain the following infor-
mation:

i. A detailed map or drawing of the site;

ii. A description of the water source to be made available
to the site, if any;

iii. A description of preventive dust control measures to
be implemented, specific to each area or process; and

iv. A description of contingency measures to be imple-
mented in the event any of the preventive dust control mea-
sures become ineffective.

¢. An owner or operator must implement effective dust
control measures outlined in dust control plans.

d. The owner or operator must provide the Agency with
a copy of the plan within two business days of it being
requested.

4. Master Dust Control Plan.

a. As an alternative to a site dust control plan, an owner
or operator may develop a master dust control plan that
applies to more than one site or project. The master plan
must:

i. Address all the requirements in Section 4.02.E.3 of this
Regulation; and

ii. Provide for effective control of fugitive dust emis-
sions to all sites and projects.

iii. Prior to the commencement of work at any site or
project covered by the master plan, the owner or operator
must notify the Agency according to Section 4.02(D) of this
Regulation

ARTICLE 5

Outdoor Burning

ADOPTED:
AMENDED: XX 2014

Amended

17-Feb-2005; EFFECTIVE: 9-Apr-2005;

PURPOSE: This Article establishes controls on outdoor
burning in Benton County in order to reduce particulate emis-
sions and public exposure to Toxic Air Pollutants as listed in
Chapter 173-460 WAC, in Benton County.

Amended
Section 5.01 Definitions

A. Definitions of all terms in this article, unless other-
wise defined below, are as defined in WAC 173-425-030.

B. ((A)) "((b))Burn day" ((#s)) means a day, as deter-
mined by the (BEAA)) Agency, during which outdoor burn-
ing may take place in areas where ((epen)) outdoor burning is
allowed. The length of the burn day ((shall-be)) is defined as
the period from 9:00 AM until one hour before sunset.

(FBEAAsshallmake aburn-day deeisionforresidential
burning-that-will-be-updated-and-previded-daily-
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C. ((&)) "((p))Person" means an individual, firm, public
or private corporation, association, partnership, political sub-
division, municipality, or government agency.

D. ((An)) "Urban Growth Area" or "UGA" means land,
generally including and associated with an incorporated city,
designated by a county for urban growth under RCW
36.70A.030.

Amended

Section 5.02 ((OutdoorBurningRequirements

taining to-outdeorburning:
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ing the time period for burning, restricting permissible hours
of burning., imposing requirements for good combustion

practice, and restricting burning to specified weather condi-
tions. The Agency may also include conditions to comply

with other state and local air pollution rules and regulations
pertaining to outdoor burning.

G. A special burning permit will not be required by fire
protection districts for firefighting instruction fires for train-
ing to fight:

1. Structural fires by fire protection districts outside the
UGAs provided that the Agency Form Fire Training Notifi-
cation Qutside Urban Growth Areas is submitted and
approved prior to conducting the training fire as provided in
RCW 52.12.150;

2. Aircraft crash rescue fires as provided in RCW

70.94.650(5); or
3. Forest fires as provided in RCW 70.94.650.1.b.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Amended
Section 5.03 ((Speeial BurningPermits
. ; ol bueni . Lieation f

' . l' . g ﬁ E ] . . . ﬁ ~ ]
such-permits-are-exempted-under-Seetion5-03(C)))
Special Burning Permits

A. All types of outdoor burning require a special burning
permit, unless exempted in Section 5.02.F or 5.03 of this
Regulation.

B. A request for special burning permit application for a
special burning permit must be submitted at least five (5
working days before the proposed burning dates. Special
burning permits are subject to a fee as described in Article 10
of this Regulation and payable at the time of application. Pay-
ment of the application fee does not guarantee the applicant
that a special burning permit will be approved.

C. Any special burning permit issued by the Agency will
specify restrictions and conditions on a case-by-case basis.

D. Permit holders must comply with all conditions listed
in the permit.

E. Special burning permits are valid for a period not to
exceed one (1) year.

F. The Agency will approve with conditions, or deny,
any outdoor burning permits as needed to comply with state
and local air pollution rules and regulations. All permits will
include conditions to satisfy the requirements in WAC 173-
425-050, and may require other conditions, such as restrict-

Outdoor Burning Requirements

A. The person responsible for the fire must contact the

Agency to determine if the type of burning to be conducted is
permitted for the day and may not burn when the type of
burning to be conducted is prohibited.

B. Inside Urban Growth Areas

1. Residential and land clearing burning is prohibited
inside all UGAs of Benton County, which include but are not
limited to Kennewick, Richland, West Richland, Prosser, and
Benton City.

C. Outside Urban Growth Areas

1. Residential burning may be conducted without obtain-
ing a permit, if such burning can be conducted in accordance

Proposed
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with the requirements of Section 5.03.E of this Regulation
and the following:

a. Residential burning may only occur during permitted
hours on a burn day;

b. Residential burns may contain only material that was
generated at the residence where the burn occurs;

c¢. The pile may not be larger than four feet by four feet
by three feet (4 ft. x 4 ft. x 3 ft.);

d. Only one pile at a time may be burned, and each pile
must be extinguished before lighting another; and

e. No outdoor fire is permitted within five hundred (500)
feet of forest slash.

D. Inside and Outside Urban Growth Areas

1. A permit is not required to burn tumbleweeds that
have been blown by the wind.

2. A permit is not required for recreational fires with a
total fuel area that is less than three feet in diameter and/or
two feet in height.

E. General Requirements

1. All outdoor burning is subject to the following:

a. The following materials may not be burned in any out-
door fire:

* Garbage;
¢ Dead animals;

* Asphalt;

* Petroleum products;

« Paints;

* Rubber products;

« Plastics;

* Paper (other than what is necessary to start a fire);

 Cardboard;

* Treated wood;

* Construction/demolition debris;

* Metal; or

» Any substance (other than natural vegetation) that nor-
mally releases toxic emissions, dense smoke, or obnoxious
odors when burned.

b. No outdoor fire may contain material (other than fire-
wood) that has been hauled from inside the UGA to a location
outside the UGA;

c. If material is transferred from multiple locations out-
side the UGA to a single location outside the UGA, a special
burning permit must be obtained before burning the material;

d. No outdoor fire may be ignited:

i. When the Benton County Fire Marshall has declared a
ban on burning due to fire safety; or

ii. On a day when burning is not permitted by the
Agency. during any stage of impaired air quality conditions,

or during a forecast, alert, warning, or emergency air pollu-
tion episode declared under RCW 70.94.715.

e. It is unlawful for any person to cause or allow outdoor
burning that causes an emission of smoke or any other air

contaminant that is detrimental to the health, safety, or wel-
fare of any person, that causes damage to property or busi-
ness, or that causes a nuisance.

f. The use of an outdoor container for burning, such as a
1

'burn barrel", for burning, unless regulated under WAC 173-
400-070(1), is prohibited throughout Benton County:
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g. A person capable of extinguishing the fire must attend
it at all times, and the fire must be extinguished before leav-
ing it;

h. No fires are to be within fifty (50) feet of structures;

and

i. Permission from a landowner, or owner's designated
representative, must be obtained before starting an outdoor
fire.

1. Agricultural heating devices that otherwise meet the
requirements of chapter 70.94 RCW will not be considered
outdoor fires under this article.

2. Outdoor burning is not allowed on any construction or
demolition site. However, Section 5.02.G of this Regulation
provides requirements for demolition of a structure by a fire
protection district for firefighting instructional purposes.

3. Material, other than firewood. may not be hauled or
transferred from inside the UGA to an area outside the UGA

for the purposes of burning.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

New

Section 5.04 Benton Clean Air Agency Requirements

A. The Agency will make a daily decision determining
the restriction on all types of outdoor burning.

ARTICLE 6
Agricultural Burning

ADOPTED:
AMENDED: XX 2014

17-Feb-2005; EFFECTIVE: 9-Apr-2005;

[Statutory Authority: chapter 70.74 RCW, RCW 70.94.6528]

PURPOSE: This Article establishes controls on agricul-
tural burning in Benton County in order to reduce particulate

emissions and public exposure to Toxic Air Pollutants as
listed in Chapter 173-460 WAC., in Benton County.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Amended

Section 6.01 Definitions

A. Definitions of all terms in this article, unless other-
wise defined below, are as defined in WAC 173-430-030.

B. ((An"e)) "Agricultural burn day" is a day, as deter-
mined by the (BEAA)) Agency, during which permitted
agricultural burning may take place in areas where agricul-
tural burning is allowed. The length of the burn day ((shaH
be)) is defined as the period from 9:00 AM until one hour

before sunset. ((Fhe BEAA-—shal-make-daily-burn-day-deei-
s The L ecision shalLl dod dailv.
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C. "Incidental agricultural burning" means agricultural
burning that meets all of the following conditions:

1. The burning is incidental to commercial agricultural
activities.

2. The operator must notify the local fire department
within the area and the Agency.

3. The burning does not occur during an air pollution epi-
sode or any stage of impaired air quality.

4. Burning must be limited to these specific items:

((})) a. "Orchard prunings"((-)): An orchard pruning is a
routine and periodic operation to remove overly vigorous or
nonfruiting tree limbs or branches to improve fruit quality,
assist with tree canopy training and improve the management
of plant and disease, and pest infestations;

((®)) b. "Organic debris along fencelines:"((z)) A fence-
line or fencerow is the area bordering a commercial agricul-
tural field that is or would be unworkable by equipment used
to cultivate the adjacent field.

((®)) ¢. "Organic debris along or in irrigation or drainage
ditches": An irrigation or drainage ditch is a waterway which
predictably carries water (not necessarily continuously) and
is unworkable by equipment used to cultivate the adjacent
field

((4)) d. "Organic ((B))debris blown by the wind"(()):
The primary example is tumbleweeds.

((&=A"p)) D. "Person" means an individual, firm, public
or private corporation, association, partnership, political sub-
division, municipality, or government agency.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Amended
Section 6.02 Agricultural Burning Permit

A. Agricultural Burning Permit Required

1. All agricultural burning, except for incidental agricul-
tural burning, requires a written agricultural burning permit
from the (BEAA)) Agency. Agricultural burning permits
((shaltbe)) are subject to a fee as described in Article 10 of
this regulation and payable at the time of application.

2. Agricultural burning ((shall-be)) is allowed only on
designated agricultural burn days.

3. It ((shall-be)) is the responsibility of the person con-
ducting agricultural burning to be informed of ((any)) addi-
tional fire safety rules ((as-determined)) established by the
Benton County Fire Marshall.

4. Permit holders must comply with all conditions listed
in the permit.

B. Agricultural Burning Permit Not Required

1. Incidental agricultural burning, as defined in Section
6.01C of this regulation is ((6-04€€), shall be)) allowed with-
out obtaining an agricultural burning permit from the
((BEAA)) Agency and on days that are not agricultural burn
days, except when restricted by the Agency under the follow-

ing conditions:
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a. ((When-t))The Benton County Fire Marshall ((has))
declared a ban on burning due to fire safety; or

b. During any stage of impaired air quality conditions, or
during a forecast, alert, warning, or emergency air pollution
episode ((deelared-under REW-70-94-715.)); or

c. ((When—wind-speeds—forecasted—by—t))The National
Weather Service (NWS) in Pendleton Oregon forecasts sur-
face wind speeds 20 mph or greater. ((are-equalto-er-over20
mph.))

Reviser's note: The typographical errors in the above material

occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

ARTICLE 7
Solid Fuel Burning Device

ADOPTED:
AMENDED: XX 2014

17-Feb-2005; EFFECTIVE: 9-Apr-2005;

Statutory Authority: RCW 70.94.141; RCW 70.94.450-477

PURPOSE: This Article establishes controls on solid fuel
burning devices in Benton County in order to reduce particu-
late emissions and public exposure to Toxic Air Pollutants as
listed in Chapter 173-460 WAC, in Benton County.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Amended
Section 7.01 Definitions

A. Definitions of all terms in this article, unless other-
wise defined, are as defined in WAC 173-433-030.

B. ((A"p)) "Person" means an individual, firm, public or
private corporation, association, partnership, political subdi-
vision, municipality, or government agency.

C. "Solid fuel burning device" (same as solid fuel heat-
ing device) means a device that burns wood, coal, or any
other nongaseous or non-liquid fuels, and includes any device
burning any solid fuel, except those prohibited by ((Seetten
F702(6))) WAC 173-443-120. This also includes devices
used for aesthetic or space-heating purposes in a private resi-
dence or commercial establishment, which has a heat input
less than one (1) million BTU/hr.

D. "Woodstove" (same as "wood heater") means an
enclosed solid fuel burning device capable of and intended
for residential space heating and domestic water heating that
meets the following criteria (#-WAEC+73-433-030(11)))
contained in "40 CFR 60 Subpart AAA - Standards of Perfor-
mance for Residential Wood Heaters" as amended through
July 1, 1990:

1. An air-to-fuel ratio in the combustion chamber aver-
aging less than 35.0, as determined by EPA Reference
Method 28A;

2. A useable firebox volume of less than twenty cubic
feet;

3. A minimum burn rate less than 5 kg/hr as determined
by EPA Reference Method 28; and

4. A maximum weight of 800 kg, excluding fixtures and
devices that are normally sold separately, such as flue pipe,

Proposed
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chimney. and masonry components not integral to the appli-
ance.

5. Any combination of parts, typically consisting of but
not limited to: Doors, legs, flue pipe collars, brackets, bolts
and other hardware, when manufactured for the purpose of
being assembled, with or without additional owner supplied
parts, into a woodstove, is considered a woodstove.

E. "Fireplace" means: Any permanently installed

Washington State Register, Issue 14-19
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2. Whenever the Agency has declared the second stage
of impaired air quality for a geographical area a person in a
residence or commercial establishment within that geograph-
ical area with an adequate source of heat other than a solid
fuel burning device must not operate any solid fuel burning

masonry fireplace; or any factory-built metal solid fuel burn-

device.

ing device designed to be used with an open combustion
chamber and without features to control the air to fuel ratio.

Reviser's note: The typographical error in the above material occurred
in the copy filed by the Benton Clean Air Agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Amended
Section 7.02 Solid Fuel Burning Device, Prohibitions

A. Within Benton County, a person ((shal)) may not
advertise to sell, offer to sell, sell, bargain, exchange, give
away, or install woodstoves, factory-built fireplaces, or other
solid fuel burning devices that do not meet the requirements
of WAC 173-433-100:

( o solid fuel brning device_that d

S—Aﬂyneﬂ-exempt—sehd—fael—bﬁfmﬂg—deﬂe&))

B. The Agency may declare first and second state air
quality impairment in accordance with WAC 173-433-150.
During those declarations, t((F))he use of any solid fuel burn-
ing device ((shalt-be)) is restricted as per ((the-feHowing))
WAC 173-433-150:

1. Whenever the Agency has declared the ((Puring=))
first stage impaired air quality conditions, declared under
RCW 70.94.715, residences and commercial establishments
with an ((alternate-heatseuree)) adequate source of heat other
than ((the)) a solid fuel burning device, ((shalt)) may not
operate ((the)) any solid fuel burning device, ((exeeptifthe))
unless the solid fuel burning device is:

a. A non-affected pellet stove; or

((b—AnEPA-certified-woodstove-as-per- WACH73-433-
030-or

e—A—wooedstove—meeting—theOregon—Department—of
Envirenmental- Quality Phase 2-emisstons-standards))

b. A woodstove certified and labeled by the EPA under
"40 CFR. 60 Subpart AAA - Standards of Performance for
Residential Wood Heaters" as amended through July 1, 1990;
or

c. A woodstove meeting the "Oregon Department of
Environmental Quality Phase 2" emissions standards con-
tained in Subsections (2) and (3) of Section 340-21-115, and
certified in accordance with "Oregon Administrative Rules,
Chapter 340, Division 21 - Woodstove Certification" dated
November 1984.

(@-Pus ] mpairedoir quok ditions,

C. A person ((shall)) may not cause or allow any of the
following materials to be burned in a solid fuel burning
device, including fireplaces:

(()) * Garbage;

((22)) * Treated wood, defined as wood of any species
that has been chemically impregnated, painted, or similarly
modified to prevent weathering and deterioration;

((3%)) * Plastic and plastic products;

((4-)) * Rubber products;

((5%)) » Animal carcasses;

((67)) * Asphaltic products;

((%)) » Waste petroleum products;

((8<)) * Paints and chemicals; or

(%)) * Any substance which normally emits dense
smoke or obnoxious odors other than paper to start the fire,
properly seasoned fuel wood, or coal with sulfur content less
than one percent (1.0%) by weight burned in a coal-only
heater.

ARTICLE 8
Asbestos

ADOPTED:
AMENDED: XX 2014

Statutory Authority: RCW 70.94.141

PURPOSE: This Article establishes controls on asbestos
emissions primarily resulting from asbestos projects, renova-
tion projects, and demolition projects in order to protect the
public health in Benton County.

17-Feb-2005; EFFECTIVE: 9-Apr-2005;

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Amended
Section 8.01 Pefinitions

Proposed
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CFR Adoption by Reference.
Regulation 1 The Agency adopts by reference:

A. 40 CFR Part 61 Subpart M "National Emission Stan-
dard for Asbestos," in effect on the date of this amendment;

and

B. 40 CFR Part 763 Subpart E "Asbestos Containing
Materials in Schools." in effect on the date of this amend-

WSR 14-17-096

Asbestos Regulation

The Board of Directors of the Benton Clean Air Agency
recognizes that airborne asbestos is a serious health hazard.
Asbestos fibers released into the air can be inhaled and cause
lung cancer, pleural mesothelioma, peritoneal mesothelioma
or asbestosis. The Board of Directors has adopted this regula-
tion to control asbestos emissions primarily resulting from
asbestos projects, renovation projects, and demolition proj-
ects in order to protect the public health.

Amended
Section 8.03 ((GeneralRequirements

2—Greaterthan—ten{(+H-Hnearfeetunless—the surface
area-of the-pipe-is-greater-thanforty-eight-(48)feet))

Definitions

A. "AHERA Building Inspector”" means a person who
has successfully completed the training requirements for a
building inspector established by United States Environmen-
tal Protection Agency (EPA) Asbestos Model Accreditation
Plan: Interim Final Rule (40 CFR Part 763, Appendix C to
Subpart E) and whose certification is current.

B. "AHERA Project Designer" means a person who has
successfully completed the training requirements for an
abatement project designer established by EPA Asbestos
Model Accreditation Plan: Interim Final Rule (40 CFR Part
763, Appendix C to Subpart E) and whose certification is cur-
rent.

C. "Asbestos" means the asbestiform varieties of actino-
lite, amosite (cummingtonite-grunerite), tremolite, chrysotile
(serpentinite), crocidolite (riebeckite), or anthophyllite.

D. "Asbestos-Containing Material" means any material
containing more than one percent (1%) asbestos as deter-

mined using the method specified in the EPA publication,

Method for the Determination of Asbestos in Building Mate-
rials, EPA/600/R-93/116, July 1993 or a more effective

ment.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Amended

Section 8.02 ((EFR-Adeption-byReferenee
Inaddit ] .. Regulation+ The BC

method as approved by EPA. It includes all loose vermiculite
(e.g., vermiculite attic insulation, vermiculite block fill) and
any material presumed to be asbestos-containing.

E. "Asbestos-Containing Waste Material" means any
waste that contains or is contaminated with asbestos-contain-
ing material. Asbestos-containing waste material includes

asbestos-containing material that has been removed from a
structure, disturbed, or deteriorated in a way that it is no lon-

ger an integral part of the structure or component, asbestos
waste from control equipment, materials used to enclose the

work area during an asbestos project, asbestos-containing
material collected for disposal, asbestos-contaminated waste,

debris, containers, bags, protective clothing, or high effi-
ciency particulate air (HEPA) filters. Asbestos-containin

Proposed



WSR 14-17-096

waste material does not include samples of asbestos-contain-

Washington State Register, Issue 14-19

otherwise by the Agency. rubble piles, debris piles, ash, soil,

ing material taken for testing or enforcement purposes.
E. "Asbestos Project"” means any activity involving the
abatement, renovation, demolition, removal, salvage, clean-

up or disposal of asbestos-containing material, or any other
action or inaction that disturbs or is likely to disturb any

and similar materials are not homogeneous areas.
Q. "Friable Asbestos-Containing Material" means asbes-

tos-containing material that, when dry, can be crumbled, pul-
verized, or reduced to powder by hand pressure or by the

forces expected to act upon the material in the course of dem-

asbestos-containing material. It includes the removal and dis-

posal of asbestos-containing material or asbestos-containing
waste material. It does not include the application of duct

tape, rewettable glass cloth, canvas, cement, paint, or other
non-asbestos materials to seal or fill exposed areas where

olition, renovation, or disposal. Each of these descriptions is

separate and distinct, meaning the term includes asbestos-
containing material that, when dry, can be:

1. Crumbled by hand pressure or by the forces expected
to act upon the material in the course of renovation, demoli-

asbestos fibers may be released.
G. "Asbestos Survey" means a written report resulting
from a thorough inspection performed pursuant to Section

tion, or disposal;
2. Pulverized by hand pressure or by the forces expected
to act upon the material in the course of renovation, demoli-

8.04 of this Regulation.

H. "Asphalt Shingles" means asphalt roofing in shingle
form, composed of glass felt or felts impregnated and coated

tion, or disposal; or
3. Reduced to powder by hand pressure or by the forces
expected to act upon the material in the course of renovation,

on both sides with asphalt, and surfaced on the weather side

demolition, or disposal.

with mineral granules. Some asphalt shingle styles are com-

monly referred to as three-tab shingles.
L. "Competent Person" means a person who is capable of

Such materials include, but are not limited to, thermal
system insulation, surfacing material, and cement asbestos
products.

identifying asbestos hazards and selecting the appropriate
asbestos control strategy, has the authority to take prompt

R. "Leak-Tight Container" means a dust-tight and liquid
tight container, at least 6-mil thick, that encloses asbestos-

corrective measures to eliminate the hazards, and has been
trained and is currently certified in accordance with the stan-
dards established by the Washington State Department of

containing waste material and prevents solids or liquids from

escaping or spilling out. Such containers may include sealed
plastic bags, metal or fiber drums, and sealed polyethylene

Labor and Industries, the federal Occupational Safety &

plastic.

Health Administration, or the United States Environmental
Protection Agency (whichever agency has jurisdiction).

J. "Contiguous" means touching or adjoining.
K. "Component" means any equipment, pipe, structural

S. "Nonfriable Asbestos-Containing Material" means
asbestos-containing material that is not friable (e.g.. when

dry. cannot be crumbled. pulverized, or reduced to powder by
hand pressure or by the forces expected to act on the material

member, or other item or material.

L. "Controlled Area" means an area to which only certi-
fied asbestos workers, representatives of the Agency, or other
persons authorized by the Washington Industrial Safety and
Health Act (WISHA), have access.

M. "Demolition" means wrecking, razing, leveling, dis-
mantling, or burning of a structure, making the structure per-
manently uninhabitable or unusable in part or whole. It
includes any related handling operations. It also includes
moving a structure and includes wrecking or taking out of
any load-supporting structural member.

N. "Disposal Container" means a carton, bag, drum, box,
or crate designed for the purpose of safely transporting and

in the course of demolition, renovation, or disposal).

T. "Nonfriable Asbestos-Containing Roofing" means an
asbestos-containing roofing material where all of the follow-
ing apply:

1. The roofing is a nonfriable asbestos-containing mate-
rial;

2. The roofing is in good condition and is not peeling,
cracking, or crumbling;

3. The roofing binder is petroleum-based and asbestos
fibers are suspended in that base with individual fibers still
encapsulated; and

4. The roofing binder exhibits enough plasticity to pre-
vent the release of asbestos fibers in the process of removing

disposing of asbestos-containing waste material.
O. "Facility" means any institutional, commercial, pub-
lic, industrial, or residential structure, installation, or building

(including any structure, installation, or building containing
condominiums or individual dwelling units operated as a res-

idential cooperative, but excluding residential buildings hav-
ing four or fewer dwelling units); any ship; and any active or

and disposing of it.
U. "Owner-Occupied, Single-Family Residence" means

any non-multiple unit building containing space for uses such
as living, sleeping, preparation of food. and eating that is

used by one family who owns the property as their domicile
(permanent and primary residence) both prior to and after
renovation or demolition, and can demonstrate such to the

inactive waste disposal site. For purposes of this definition,

Agency upon request (e.g. utility bills). This term includes

any building, structure, or installation that contains a loft
used as a dwelling is not considered a residential structure,

houses, mobile homes, trailers, detached garages, outbuild-
ings, houseboats, and houses with a "mother-in-law apart-

installation, or building. Any structure, installation or build-
ing that was previously subject to this subpart is not

ment" or "guest room". This term does not include rental
property, multiple unit buildings (e.g. duplexes and condo-

excluded, regardless of its current use or function
P. "Homogenous Area" means an area of surfacing mate-

miniums with two or more units) or multiple-family units,

nor does this term include any mixed-use building (e.g. a

rial, thermal system insulation material, or a miscellaneous

business being operated out of a residence). structure, or

material that is uniform in color or texture. Unless approved

installation that contains a residential unit.

Proposed
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V. "Owner's Agent" means any person who leases, oper-
ates, controls, or is responsible for an asbestos project, reno-

WSR 14-17-096

AG. "Workday" means Monday through Friday 8:00
a.m. to 4:30 p.m.

vation, demolition, or property subject to Article 8 of this
Regulation. It also includes the person(s) submitting a notifi-
cation pursuant to Section 8.05 of this Regulation and/or per-

forming the asbestos survey.

W. "Person" means any individual, firm, public or pri-
vate corporation, association, partnership, political subdivi-

X. "Renovation" means altering a structure or compo-
nent in any way, other than demolition.

Y. "Residential Unit" means any building with four or
fewer dwelling units each containing space for uses such as
living, sleeping, preparation of food, and eating that is used,
occupied, or intended or designed to be occupied by one fam-
ily as their domicile. This term includes houses, mobile
homes, trailers, houseboats, and houses with a "mother-in-
law apartment" or "guest room". This term does not include
any facility that contains a residential unit.

Z. "Structure" means something built or constructed, in

part or in whole. Examples include, but are not limited to, the
following in part or in whole: houses, garages, commercial

buildings, mobile homes, bridges, "smoke" stacks, pole-
buildings, canopies, lean-tos, and foundations. This term
does not include normally mobile equipment (e.g., cars, rec-
reational vehicles, boats, etc.).

AA. "Surfacing Material" means material that is
sprayed-on, troweled-on, or otherwise applied to surfaces
including, but not limited to. acoustical plaster on ceilings,
paints, fireproofing material on structural members, or other
material on surfaces for decorative purposes.

AB. "Suspect Asbestos-Containing Material" means

material that has historically contained asbestos including,
but not limited to, surfacing material, thermal system insula-

tion, roofing material, fire barriers, gaskets, flooring material,

and cement siding. Suspect asbestos-containing material

must be presumed to be asbestos-containing material unless
demonstrated otherwise (e.g. as determined using the method

specified in the EPA publication, Method for the Determina-
tion of Asbestos in Building Materials, EPA/600/R-93/116,
July 1993).

AC. "Thermal System Insulation" means material
applied to pipes, fittings, boilers, tanks, ducts, or other struc-
tural components to prevent heat loss or gain.

AD. "Visible Emissions" means any emissions that are
visually detectable without the aid of instruments. The term
does not include condensed uncombined water vapor.

AE. "Wallboard System" means joint compound and
tape specifically applied to cover nail holes, joints and wall

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Amended

Section 8.04 ((NetifieationReqtired
_Afl-demoliti ] . i . .

Asbestos Survey Requirements

A. Except as provided for in Section 8.04.H of this Reg-
ulation, it is unlawful for any person to cause or allow any
renovation, demolition, or asbestos project unless the prop-
erty owner or the owner's agent first obtains an asbestos sur-
vey, performed by an AHERA building inspector.

B. Asbestos Survey Procedures.

1. An asbestos survey must consist of a written report
resulting from a thorough inspection performed by an
AHERA building inspector. The AHERA building inspector
must use the procedures in EPA regulations 40 CFR 763.86
or an alternate asbestos survey method pursuant to Section
8.04.H of this Regulation. The inspection, and resulting

corners. It does not mean "add on materials" such as sprayed

asbestos survey report, must be performed to determine

on materials, paints, textured ceilings or wall coverings. A
wallboard system where joint compound and tape have

become an integral system (40 CFR Part 61 FRL.4821-7) may

whether materials, components, or structures to be worked
on, renovated, removed, disturbed, impacted, or demolished
(including materials on the outside of structures) contain

be analyzed as a composite sample for determining if it is an
asbestos-containing material.

AF. "Waste Generator" means any owner or owner's
agent that generates, produces, or is in part or whole, respon-

sible for an activity that results in asbestos-containing waste
material.

asbestos.

2. Except as provided for in Section 8.04.F of this Regu-
lation, only an AHERA building inspector may determine, by
performing an asbestos survey, that a material is not a suspect
asbestos-containing material and that a suspect asbestos-con-
taining material does not contain asbestos.

Proposed
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3. The required number of bulk asbestos samples must be
collected per the sampling procedures detailed in EPA regu-

Washington State Register, Issue 14-19

e. The purpose of the inspection (e.g. pre-demolition
asbestos survey, renovation of 2nd floor, removal of acousti-

lations 40 CFR Part 763.86 and analyzed pursuant to this

Section to determine that suspect asbestos-containing mate-
rial does not contain asbestos.

a. An AHERA building inspector will collect, in a statis-

tically random manner, the required number of bulk samples
from each homogeneous area of any surfacing material that is

assumed to be asbestos-containing material, and must collect
the samples as follows:

1) At least three (3) bulk samples must be collected from
each homogeneous area that is 1,000 square feet or less.

2) At least five (5) bulk samples must be collected from
each homogeneous area that is greater than 1,000 square feet
but less than or equal to 5,000 square feet.

3) At least seven (7) bulk samples must be collected
from each homogeneous area that is greater than 5,000 square
feet.

b. Except as provided for in 40 CFR 763.86.b.2-4, an
AHERA building inspector must collect, in a statistically ran-
dom manner, at least three (3) bulk samples from each homo-
geneous area of thermal system insulation that is not assumed
to be asbestos-containing material.

c. An AHERA building inspector must collect, in a man-
ner sufficient to determine whether material is asbestos-con-

taining material or not asbestos-containing material, one (1)

bulk sample from each homogeneous area of any miscella-

neous material that is not assumed to be asbestos-containing
material.

d. Bulk samples must be analyzed by laboratories
accredited by the National Institute of Standards and Tech-
nology's (formerly the National Bureau of Standards)
National Voluntary Laboratory Accreditation Program
(NVLAP) or an equivalent standard approved by SRCAA.
Except for wallboard systems as defined in Section 8.02.AC
of this Regulation, bulk samples must not be composited for
analysis.

e. Bulk samples must be analyzed for asbestos content by
polarized light microscopy (PLM) using the method specified

in the EPA publication, Method for the Determination of
Asbestos in Building Materials, EPA/600/R-93/116, July

1993 or a more effective method as approved or required by
EPA.

C. Asbestos Survey Report

These requirements apply to asbestos surveys, regardless
of when they were performed. Except where additional infor-
mation is required pursuant to EPA regulation 40 CFR

763.85, asbestos surveys must contain, at a minimum, all of
the following information:

1. General Information

a. Date that the inspection was performed;

b. AHERA Building Inspector signature, certification
number, date certification expires, and name and address of
entity providing AHERA Building Inspector certification;

c. Site address(es)/location(s) where the inspection was
performed;

d. Description of the structure(s)/area(s) inspected (e.g.

cal ceiling texturing due to water damage, etc.), if known;

f. Detailed description of any limitations of the asbestos
survey (e.g.. inaccessible areas not inspected, survey limited
to renovation area, etc.);

2. Identify and describe locations of all homogeneous
areas of suspect asbestos-containing materials, except where
limitations of the asbestos survey identified in Section
8.04.C.1.f of this Regulation prevented such identification
and include whether each homogenecous material is surfacing
material, thermal system insulation, or miscellaneous mate-
rial;

h. Identify materials presumed to be asbestos-containing
material;

i. Exact location where each bulk asbestos sample was
taken (e.g., schematic and/or other detailed description suffi-
cient for any person to match the bulk sample results to the
material on site);

i. Complete copy of the laboratory report for bulk asbes-
tos samples analyzed, which includes all of the following:

1) Laboratory name, address and NVLAP certification
number;

2) Bulk sample numbers;

3) Bulk sample descriptions;

4) Bulk sample results showing asbestos content; and

5) Name of the person at the laboratory that performed
the analysis.

2. Information Regarding Asbestos-Containing Materi-
als (including those presumed to contain asbestos)

a. Describe the color of each asbestos-containing mate-
rial;

b. Identify the location of each asbestos-containing
material within a structure, on a structure, from a structure, or
otherwise associated with the project (e.g., schematic and/or
other detailed description);

c. Provide the approximate quantity of each asbestos-
containing material (generally in square feet or linear feet;
and

d. Describe the condition of each asbestos-containing
material (e.g. good, damaged). If the asbestos-containing
material is damaged, describe the general extent and type of
damage (e.g., flaking, blistering, crumbling, water damage,
fire damage).

D. Asbestos Survey Posting

Except as provided for in Section 8.04.H of this Regula-
tion, a complete copy of an asbestos survey must be posted by
the property owner or the owner's agent in a readily accessi-
ble and visible area at all times for inspection by the Agency
and all persons at the work site. This applies even when the
asbestos survey performed by an AHERA Building Inspector

states there are no asbestos-containing materials in the work
area. If it is not practical to post the asbestos survey in this

manner, it must be made readily available for inspection by
the Agency and all persons at the demolition site.

E. Asbestos Survey Submittal
A copy of the asbestos survey must be submitted to the
Agency by the owner or owner's agent with all demolition

use, approximate age and approximate outside dimensions);

notifications.

Proposed



Washington State Register, Issue 14-19

E. Asbestos Survey Retention
The property owner, owner's agent, and the AHERA

WSR 14-17-096

alternate asbestos survey methodology typically includes
random sampling according to a grid pattern (e.g., random

building inspector that performed the asbestos survey (when

composite bulk samples at incremental 1' depths from 10' x

the asbestos survey has been performed by an AHERA build-

10" squares of a debris pile), but is not limited to such. An

ing inspector), must retain a complete copy of the asbestos

illustration of how the principles of such sampling techniques

survey for at least 24 months from the date the inspection was

are applied can be found in the EPA publication, Preparation

performed and provide a copy to the Agency upon request.

G. Asbestos Demolition by Fire Fighting Instruction
Fires

If a structure is going to be demolished by fire-fighting
instruction fire, all asbestos containing materials must first be
removed prior to the demolition. All applicable notification
and asbestos sampling survey regulations apply. In addition,
the proper forms/permits must be filled out or obtained from

of Soil Sampling Protocols: Sampling Techniques & Strate-
gies, EPA/600/R-92/128, July 1992.

4. Underground Storage Tanks

An asbestos survey is not required prior to renovation or
demolition of an underground storage tank. However, if sus-

pect asbestos-containing material is identified during the ren-

ovation or demolition of an underground storage tank, work
must cease until it is determined pursuant to Section 8.04 of

the Agency prior to the burn.

H. Exceptions

1. Owner-Occupied, Single-Family Residence Renova-
tion Performed by the Owner-Occupant:

For renovation of an owner-occupied, single-family res-
idence performed by the owner-occupant, an asbestos survey

is not required. This exception includes asphalt shingle roof-
ing material. An owner-occupant's assessment for the pres-

ence of asbestos-containing material prior to renovation of an
owner-occupied, single-family residence is adequate. A writ-
ten report is not required.

2. Presuming Suspect Asbestos-Containing Materials are
Asbestos-Containing Materials.

It is not required that an AHERA building inspector
evaluate (e.g.. sample and test) any material presumed to be
asbestos-containing material. If material is presumed to be

asbestos-containing material, this determination must be
posted by the property owner or the owner's agent in a readily

accessible and visible area at the work site for all persons at

the work site. The determination must include a description,
approximate quantity, and location of presumed asbestos-

containing material within a structure, on a structure, from a
structure, or otherwise associated with the project. The prop-
erty owner, owner's agent, and the person that determined
that material would be presumed to be asbestos-containing
material, must retain a complete copy of the written determi-
nation for at least 24 months from the date it was made and
must provide a copy to the Agency upon request. Except for
Section 8.04.A through G of this Regulation, all other

this Regulation whether or not the suspect asbestos-contain-
ing material is asbestos-containing material. All other

requirements of this Regulation remain in effect.
Amended

Section 8.05 ((A-dditional Requirements; Residential-
Bnits

Notification Requirements

A. General Requirements

Except as provided for in Section 8.05.A.7 of this Regu-
lation, it is unlawful for any person to cause or allow any

requirements remain in effect.
3. Alternate Asbestos Survey

A written alternate asbestos survey method must be pre-

work on an asbestos project or demolition unless a complete
notification, including the required fee and any additional
information requested by the Control Officer or his/her

pared and used on occasions when conventional sampling

authorized representative, has been submitted to the Agency,

methods required in EPA regulation 40 CFR 763.86 cannot

in accordance with the notification waiting period require-

be exclusively performed (all other asbestos survey require-

ments in Article 10, Section 10.08 of this Regulation. Unless

ments in Section 8.04 of this Regulation apply). For example
conventional sampling methods may not be possible on fire
damaged buildings or portions thereof, (e.g.. when materials
are not intact or homogeneous areas are not identifiable).
Conventional sampling methods may not be used for
rubble or debris piles, and ash or soil unless approved other-
wise in writing by the Agency. If conventional sampling
methods cannot exclusively be used and material is not pre-

sumed to be asbestos containing material, alternate asbestos
survey methodology must be used alone or, when possible, in

otherwise approved by the Agency. the notification must be
submitted by the property owner or owner's agent on
approved forms to the Agency's fax machine or submitted at
the Agency's place of business in person or via U.S. mail.
Notifications will not be accepted if the earliest project start
date is greater than 365 days from the date of submittal.

1. When the Notification Waiting Period Begins

The notification waiting period begins on the workday
on which a complete notification is received by the Agency
and ends after the notification waiting period in Section 10.08

combination with conventional survey methodology. An

of this Regulation has passed (e.g.. The notification waiting
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period for a notification submitted after 4:30 p.m. on a Friday

Washington State Register, Issue 14-19

at the asbestos project or demolition site. If it is not practical

does not begin until the following Monday. A 10-day notifi-

to post the notification and all amendments to the notification

cation period means work on an asbestos project or demoli-
tion can begin on day 11.). A notification is considered com-

in this manner, the documents must be made readily available
for inspection by the Agency and all persons at the demoli-

plete when all information requested on the notification,

tion site.

including the required fee and any additional information
requested by the Control Officer or his/her authorized repre-
sentative, is received by the Agency. The notification waiting
period does not begin for incomplete notifications (e.g.
unpaid fees, notifications where the asbestos project start date
and/or completion date and/or demolition start date is listed
as "To Be Determined", when types and quantities of asbes-
tos are unknown, etc.).

2. Project Duration

The duration of an asbestos project must be commensu-
rate with the amount of work involved. The duration of the

project may take into account applicable scheduling limita-
tions (e.g., asbestos removal that needs to be done in phases,

based on scheduling limitations determined by the property
owner). The daily asbestos project work schedule must be
provided by the owner or owner's agent to the Agency upon
request.

3. Multiple Asbestos Projects or Demolitions.

Notification for 5 or fewer structures may be filed by a
property owner or owner's agent on one form if all the follow-
ing criteria are met:

a. The notification applies only to asbestos projects or
demolitions on contiguous real properties having the same
owner or real properties with the same owner separated only
by a public right-of-way (e.g., alley or roadway).

b. The work will be performed by the same abatement
and/or demolition contractor.

c¢. The notification includes the specific site address for
each structure. Where a specific site address isn't available
for each structure (e.g., at a large commercial (site with mul-
tiple structures), provide a detailed description/location for
each structure

d. The notification includes the amount and type of
asbestos-containing material associated with each structure
and indicates which structures will be demolished.

e. The 5 structure limit does not apply to annual notifica-
tions.

4. Notification Expiration

Notifications are valid for no more than 365 days from
the earliest original notification start date. A new notification
must be submitted to the Agency for work to be performed
beginning or continuing more than 365 days from the earliest

original notification start date and must be accompanied by
the appropriate nonrefundable fee as set forth in Section

10.08 of this Regulation. the Agency may revoke a notifica-
tion for cause (e.g.. providing any false material statement,
representation, or certification) and may require that a new
notification be submitted with the appropriate non-refund-
able fee as set forth in Section 10.08 of this Regulation prior
to work continuing.

5. Notification Posting

A copy or printout of the notification and all amend-

6. Notification Retention

The property owner, owner's agent, and the person that
filed the notification, must retain a complete copy of all noti-
fication records for at least 24 months from the date the noti-
fication was filed with the Agency and provide a copy to the
Agency upon request.

7. Notification Exceptions

a. Asbestos Project Thresholds.

Notification is not required for asbestos projects involv-
ing less than 10 linear feet or 48 square feet (per structure, per
calendar year) of any asbestos-containing material. Owners
and/or owner's agents must file notification once the 10 linear
feet or 48 square feet has been reached on any asbestos proj-
ect or multiple asbestos project (per structure, per calendar

ear).

b. Nonfriable Asbestos-Containing Materials: Caulking,
Window-Glazing, Roofing, Vinyl Asbestos Tile (VAT)

Except for nonfriable roofing removed in accordance
with Section 8.09.B of this Regulation (Leaving Nonfriable

Asbestos-Containing Roofing Material in Place during Dem-
olition) or Section 8.10 of this Regulation (Exception for

Hazardous Conditions) of this Regulation, notification is not

required for removal and disposal of the following nonfriable

asbestos-containing materials: caulking, window-glazing,
roofing or VAT. All other asbestos project and demolition

requirements remain in effect except as provided by Article 8
of this Regulation.

¢. Underground Storage Tanks.

Notification is not required for demolition of under-

ground storage tanks with no asbestos. All other asbestos
project and demolition requirements remain in effect except
as provided by Article 8 of this Regulation.

d. Demolition of Structures with a Projected Roof Area <
120 Square Feet.

Notification is not required for demolition of structures
with a projected roof area less than or equal to 120 square

feet, unless asbestos-containing material is present. If asbes-
tos-containing material is present, asbestos project notifica-
tion requirements apply. All other requirements remain in
effect except as provided by Article 8 of this Regulation.

e. Demolition by Fire Fighting Instruction Fires

If a structure is going to be demolished by fire-fighting
instruction fire, all asbestos containing materials must first be
removed prior to the demolition. All applicable notification
and asbestos sampling survey regulations apply. In addition,
the proper forms/permits must be filled out or obtained from
the Agency prior to the burn.

f. Abandoned Asbestos-Containing Material

The Control Officer may waive part or all of the notifica-
tion waiting period and project fee, by written authorization,
for removal and disposal of abandoned (without the knowl-

ments to the notification must be posted by the property
owner or the owner's agent in a readily accessible and visible

edge or consent of the property owner) asbestos-containing

materials and for demolition of abandoned structures. All

area at all times for inspection by the Agency and all persons

Proposed

other requirements remain in effect.
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g. Emergencies

The advance notification period may be waived if an
asbestos project or demolition must be conducted immedi-
ately due to a sudden, unexpected event that, if not immedi-
ately attended to, presents a safety or public health hazard, is

necessary to protect equipment from damage, or is necessary
to avoid imposing an unreasonable financial burden. This

term includes operations necessitated by non-routine failures

of equipment.
h. State of Emergency

If a state of emergency is declared by an authorized
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nied by the appropriate nonrefundable fee established in Sec-
tion 10.08 of this Regulation:

a. Project Type

Changes in the project type (e.g., from asbestos removal
only to asbestos removal and demolition).

b. Job Size

Increases in the job size category, which increase the fee
or changes the advance notification period. For an amend-
ment where the project type or job size category is associated
with a higher fee, a fee equal to the difference between the fee
associated with the most recently submitted notification and

local, state, or federal governmental official due to a storm,

the fee associated with the increased project type or job size

flooding, or other disaster, the Control Officer may temporar-
ily waive part or all of the project fee(s) by written authoriza-

category must be submitted. When there is an increase in the
job size category which increases the fee, the additional

tion. The written authorization must reference the applicable
state of emergency, what fee(s) will be waived, to what extent
the fee(s) will be waived, and the effective date(s) of the

quantities of asbestos-containing material must be itemized

on the amendment form. If the original notification was filed
as an emergency and there is an increase in the job size cate-

fee(s) waiver.

i. Annual Notification

A property owner or owner's agent may file one or more
annual notifications if all of the following conditions are met:

1) If more than one annual notification is filed for the

same real property, there must not be duplication of struc-
tures listed on the annual notifications.

2) The total amount of asbestos-containing material for
all asbestos projects performed under an annual notification
is less than or equal to 259 linear feet and less than or equal
to 159 square feet per structure, per calendar year. If any
quantity of asbestos-containing material is removed from a
structure which is below notification thresholds of 10 linear
feet and/or 48 square feet per structure per calendar year, and
an annual notification is filed after the removal occurred, the
quantity of asbestos-containing material removed from each
structure must be applied towards the annual notification
removal limits for each structure.

3) The annual notification is valid for one calendar year.

4) The annual notification is exempt from the require-
ments in Sections 8.05.A.2, 8.05.A.3.b, 8.05.A.3.d, and
8.05.A.4 of this Regulation. All other requirements apply.

5) Quarterly reporting forms approved by the Agency
must be completed and received by the Agency according to
this schedule:

m For the first calendar quarter by April 15;

m For the second calendar quarter by July 15;

m For the third calendar quarter by October 15; and

m For the fourth calendar quarter by January 15.

m Quarterly reports must be filed with the Agency even

when no asbestos-containing material is removed for the
respective reporting period.

B. Amendments.
1. Mandatory Amendments
Amendments must be submitted by the person or party

that originally submitted the notification unless that person or
party explicitly names another person or party that is autho-

gory which increases the notification fee category, the emer-
gency fee applies to the new fee category.
c. Type of Asbestos.

Changes in the type or new types of asbestos-containing
material that will be removed. All types and quantities of

asbestos-containing material must be itemized on the amend-
ment form.

d. Start/End Dates

Changes in the asbestos project date (i.e. asbestos
removal start date, asbestos removal end date or earliest dem-
olition start date). This includes placing a project "on hold"
(e.g.. an asbestos project is temporarily delayed and a new
project date has not been determined). If an asbestos project

date is placed "on hold", an amendment taking it "off hold"

must be filed prior to work on the asbestos project resuming.
The new asbestos project date must be provided when the

project is taken "off hold".

e. Completion Date

Except as provided below, in the case of additional work
to be performed after the last completion date on record, a
new notification must be submitted to the Agency and must
be accompanied by the appropriate nonrefundable fee as set
forth in Section 10.08 of Article 10 of this Regulation. Where
the notification project type indicates asbestos removal only,
the last completion date on record refers to the last asbestos
removal completion date on record. Where the notification
project type indicates asbestos removal and demolition or
demolition with no asbestos removal, the last completion date
on record is 365 days from the earliest original notification
start date.

1) Asbestos Removal Only

Where the notification project type indicates asbestos
removal only, the last asbestos removal completion date on
record has already passed. when an asbestos survey was per-
formed that was designed to address the full scope of the ren-
ovation, and when asbestos-containing materials are discov-
ered unexpectedly prior to or during renovation and those
materials were not identified in an asbestos survey. the

rized to file an amendment. An amendment must be submit-

Agency's may accept an amendment for removal of addi-

ted to the Agency for any of the following changes in notifi-
cation, must be submitted in accordance with Section 8.05.A

of this Regulation and the advance notification requirements

tional asbestos-containing material, provided the removal

will be complete within 365 days from the original notifica-
tion filing date. Applicants must receive the Agency's

in Section 10.08 of this Regulation, and must be accompa-

approval in advance of filing such an amendment. If the

Proposed
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Agency's does not approve an amendment, a new Notice of
Intent must be submitted in accordance with Article 8 and

Washington State Register, Issue 14-19

rial (e.g., not removing all asbestos-containing material in a

structure scheduled for demolition; not completely removing

Section 10.08 of this Regulation.

2) Asbestos Removal and Demolition

Where the notification project type indicates asbestos
removal and demolition, the last asbestos removal comple-
tion date on record has already passed. and when asbestos-
containing materials are discovered unexpectedly prior to or
during demolition that were not identified in the asbestos sur-
vey, the Agency's may accept an amendment for additional
asbestos removal, provided the additional asbestos removal is

complete within 365 days from the original notification filing
date.

f. Adding Structures: Adding one or more structures to a
previously submitted notification:

1) Amendments cannot be used to add structures to a
previously submitted notification unless one or more of the
following applies:

(A) The structure(s) meet(s) the definition of an owner-
occupied, single-family residence;

(B) The structure(s) is/are added prior to the beginning

of the advance notification waiting period specified in Sec-
tion 10.08.A of this Regulation; or

(C) A request for adding one or more structures is
received by the Agency within the advance notification
period specified in Section 10.08.A of this Regulation, but
prior to the earliest start date listed on the notification,
and the Agency approves such request in writing.

2) The multiple asbestos project and demolition require-
ments in Section 8.05.A.3 of this Regulation and other appli-
cable requirements apply.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Amended

Section 8.06 ((Bnexpeeted-Diseovery-of-Asbestos
Hrthe—event—of an—unexpeeted—discovery—of asbestos

Asbestos Disturbance

A. Removal to Prevent Disturbance

Except as provided in Sections 8.09 and 8.10 of this Reg-
ulation, it is unlawful for any person to cause or allow any
renovation, demolition, or other action or inaction that may:

1. Disturb asbestos-containing material without first
removing all asbestos-containing material in accordance with
the requirements of this Regulation; or

2. Damage a structure so as to preclude access to asbes-
tos-containing material for future removal, without first

removing all asbestos-containing material in accordance with
the requirements of this Regulation.
B. Conditions that will Likely Result in Disturbance
Except as provided in Sections 8.09 and 8.10 of this Reg-
ulation, it is unlawful for any person to create or allow a con-
dition, involving an existing structure or component, that will

likely result in the disturbance of asbestos-containing mate-

Proposed

asbestos-containing material identified for removal by the
last asbestos removal completion date on record; leaving
asbestos-containing material in a state that makes it more sus-
ceptible to being disturbed; asbestos-containing material that
is peeling, delaminating, crumbling, blistering, or other simi-
lar condition; etc.).

C. Reuse

Asbestos-containing material in good condition (as

determined in Section 8.04.C.2.d of this Regulation) may be
removed for reuse, stored for reuse, or transported for reuse
provided it is not disturbed or likely to be disturbed. Asbes-
tos-containing material that is damaged (as determined in
Section 8.04.C.2.d of this Regulation) must not be removed
for reuse, stored for reuse or transported for reused. If the
component will not be reused, the asbestos-containing mate-
rial must be removed and disposed of in accordance with this
Regulation.

D. If Disturbance Occurs

Suspect asbestos-containing material that has been dis-
turbed must be removed as soon as possible and disposed of

in accordance with this Regulation unless an asbestos survey.,
performed in accordance with Section 8.04 of this Regula-
tion, demonstrates that suspect asbestos-containing materials
are not asbestos-containing materials.

E. Vermiculite

Except as provided in Sections 8.08.A and 8.08.C of this
Regulation, it is unlawful for any person to cause or allow
any renovation, demolition, or other action or inaction that
may disturb loose vermiculite, including damaging a struc-
ture so as to preclude access for future removal, without first
removing it to the extent practicable in accordance with Sec-
tion 8.07.C and other applicable requirements of this Regula-
tion. This includes vermiculite containing one percent or less
asbestos. Furthermore, it is unlawful for any person to create
or allow a condition, involving an existing structure or com-
ponent that will likely result in the disturbance of loose ver-
miculite containing one percent or less asbestos (e.g. not
removing it to the extent practical in a structure scheduled for
demolition; not removing visible vermiculite to the extent
practical by the last asbestos removal completion date on

record; leaving loose vermiculite containing one percent or
less asbestos in a state that makes it more susceptible to being

disturbed.)

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Amended
Section 8.07 ((Emergeney-Safegunrdsfor-the Publie-in-the-
c £ 1 Ash Soill S . £S
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Department of Ecology--and-the BCAA))

Procedures for Asbestos Projects

A. Training Requirements

It is unlawful for any person to cause or allow any work
on an asbestos project unless it is performed by persons
trained and certified in accordance with the standards estab-
lished by the Washington State Department of Labor &
Industries, the federal Occupational Safety & Health Admin-
istration, or the United States Environmental Protection
Agency (whichever agency has jurisdiction) and whose certi-
fication is current. This certification requirement does not
apply to asbestos projects conducted in an owner-occupied,

the dwelling.

B. Standard Asbestos Project Work Practices

Standard asbestos project work practices generally
involve manual removal methods used for asbestos-contain-
ing material that is intact and readily identifiable. Standard
asbestos work practices require removal of asbestos-contain-
ing material using all procedures described in Section
8.07.B.1-6 of this Regulation. Except as provided in Sections
8.08. 8.09, and 8.10 of this Regulation, it is unlawful for any
person to cause or allow the removal or disturbance of asbes-
tos-containing material unless all the following requirements
are met:

1. Controlled Area

The asbestos project must be conducted and maintained
in a controlled area, clearly marked by barriers and asbestos
warning signs. Access to the controlled area must be
restricted to authorized personnel only, including occasions
when asbestos abatement is not actively occurring (e.g., when
workers are on break or off-site).

2. Negative Pressure Enclosure

If a negative pressure enclosure is employed it must be
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b. Nonabsorbent asbestos-containing materials, such as
cement asbestos board or vinyl asbestos tile, must be contin-

uously coated with a liquid wetting agent on any exposed sur-
face prior to and during removal. Any dry surfaces of nonab-

sorbent asbestos-containing material exposed during removal
must be immediately coated with a liquid wetting agent and

kept wet until sealed in leak-tight containers.

c. Metal components (such as valves, fire doors, and
reactor vessels) that have internal asbestos-containing mate-
rial do not require wetting of the asbestos-containing material

if all access points to the asbestos-containing materials are
welded shut or the component has mechanical seals, which

cannot be removed by hand, that separate the asbestos-con-

taining material from the environment.

4. Handling

Except for surfacing material being removed inside a
negative pressure enclosure, asbestos-containing material
that is being removed, has been removed, or may have fallen
off components during an asbestos project must be carefully
lowered to the ground or the floor, not dropped, thrown, slid,
or otherwise damaged.

5. Asbestos-Containing Waste Material

a. All absorbent, asbestos-containing waste material
must be kept saturated with a liquid wetting agent until sealed

in leak-tight containers. All nonabsorbent, asbestos-contain-
ing waste material must be kept coated with a liquid wetting

agent until sealed in leak-tight containers.

b. All asbestos-containing waste material resulting from
an asbestos project must be sealed in leak-tight containers as

soon as possible after removal, but no later than the end of
each work shift.

c. The exterior of each leak-tight container must be free
of all asbestos residue and must be permanently labeled with

an asbestos warning sign as specified by the Washington
State Department of Labor and Industries or the federal
Occupational Safety and Health Administration.

d. Immediately after sealing, each leak-tight container
must be permanently marked with the date the material was

collected for disposal, the name of the waste generator, and
the address at which the waste was generated. This marking
must be made at the site where the waste was generated and
must be readable without opening the container.

e. Leak-tight containers must not be dropped. thrown,
slid, or otherwise damaged.

f. Asbestos-containing waste material must be stored in a
controlled area until transported to, and disposed of at, a

waste disposal site approved to accept asbestos-containing
waste material.

equipped with transparent viewing ports, if feasible, and must
be maintained in good working order.

3. Wetting Asbestos-Containing Material Prior to and
During Removal

a. Absorbent asbestos-containing materials, such as sur-
facing material and thermal system insulation, must be satu-
rated with a liquid wetting agent prior to removal. Wetting
must continue until all the material is permeated with the wet-
ting agent. Any unsaturated absorbent asbestos-containing
material exposed during removal must be immediately satu-
rated with a liquid wetting agent and kept wet until sealed in
leak-tight containers.

6. Visible Emissions
No visible emissions may result from an asbestos proj-

ect.

C. Procedures for Loose Vermiculite Containing One
Percent or Less Asbestos

Except as provided in Sections 8.08.A and 8.08.C of this
Regulation, all of the following asbestos procedures must be
employed for removal or demolition of loose vermiculite

containing one percent or less asbestos:
1. Removal

a. The asbestos project must be conducted and main-
tained in a controlled area. clearly marked by barriers and

Proposed
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asbestos warning signs. Access to the controlled area must be
restricted to authorized personnel only, including occasions
when asbestos abatement is not actively occurring (e.g. when
workers are on break or off-site).

b. Vermiculite must be misted or wetted to the extent
practicable with a liquid wetting agent prior to and during
removal.

c. Vermiculite must be removed using manual methods
or using vacuum systems with HEPA filtered exhaust sys-
tems designed for the vacuum system on which it is used. The
HEPA filtered exhaust system must be operated and main-
tained according to manufacturer specifications.

d. Following vermiculite removal, the work space must
be treated with a post abatement encapsulant (e.g., lock-down
encapsulant, penetrating encapsulant).

2. Handling & Disposal

a. After being removed, vermiculite must immediately
be transferred to a leak-tight container.

b. The exterior of each leak-tight container must be free
of all vermiculite residue and must be permanently labeled
with an asbestos warning sign as specified by the Washington
State Department of Labor and Industries or the federal
Occupational Safety and Health Administration.

c. Immediately after sealing, each leak-tight container
must be permanently marked with the date the material was

collected for disposal, the name of the waste generator, and
the address at which the waste was generated. This marking
must be made at the site where the waste was generated and
must be readable without opening the container.

d. Leak-tight containers may not be dropped, thrown,
slid, or otherwise damaged.

e. Asbestos-containing waste material must be stored in
a controlled area until transported to, and disposed of at, a

waste disposal site approved to accept asbestos-containing
waste material and in accordance with Section 8.09 of this

Regulation.

3. Except as provided for in Section 8.07.C.1.b of this
Regulation, no visible emissions may result from an asbestos
project.

Reviser's note: The typographical error in the above material occurred

in the copy filed by the Benton Clean Air Agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

New

Section 8.08 Procedures for Nonfriable Asbestos-Con-
taining Roofing Material

All of the following asbestos removal methods must be
employed for nonfriable asbestos-containing roofing material
as defined in Section 8.03.T of this Regulation:

A. The nonfriable asbestos-containing roofing material
must be removed using methods, such as spud bar and knife,
which do not render the material friable. Removal methods
such as sanding, grinding, abrading, or sawing are considered
to render the material friable and must not be employed under
this Section.

B. After being removed, nonfriable asbestos-containing
roofing material must be carefully lowered to the ground or
the floor, not dropped, thrown, or otherwise damaged and
transferred to a disposal container as soon as possible after

Proposed
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removal. In no case may the transfer occur later than the end
of each work shift.

C. Each disposal container must have a sign identifying
the material as nonfriable asbestos-containing roofing mate-
rial and must be transported to, and disposed of at, an
approved waste disposal site in compliance with Section 8.11
of this Regulation and applicable local, state, and federal reg-
ulations.

D. No visible emissions may result from an asbestos
project.

New

Section 8.09 Alternate Means of Compliance

A. Alternate Asbestos Project Work Practices for
Removing Asbestos-Containing Material Prior to Renovation
or Demolition.

Unless otherwise approved by the Agency in writing,
alternate means of compliance must be used where standard
asbestos project work practices in Section 8.07.B of this Reg-
ulation cannot be used to remove asbestos-containing mate-
rial (financial considerations aside) prior to renovation or
demolition; when asbestos-containing material has been dis-
turbed or is otherwise no longer intact (e.g., when demolition
has already occurred or a similar situation exits, typically
leaving a pile/area of debris, rubble, ash, or soil); or when
mechanical methods are used for removal. Projects per-
formed under this Section must be performed under the alter-
nate asbestos project work practice notification category and
must comply with all of the following:

1. Qualifications of Person(s) Preparing an Alternate
Work Plan (AWP)

An AHERA Project Designer must evaluate the work
area, the type and quantity (known or estimated) of asbestos-
containing material, the projected work practices, and the
engineering controls and develop an AWP that ensures the
planned control methods will be as effective as the work
practices in Section 8.07.B of this Regulation.

2. AWP Contents

The AWP must contain all of the following information:

a. Reason(s) why standard work practices cannot be
used;

b. Date(s) the work area was evaluated by the person(s)
that prepared the AWP;

c. Site address(es)/location(s) where the inspection was
performed,

d. The purpose of the evaluation (e.g., asbestos removal
from an electrical structure or component where standard wet
methods cannot be utilized, removal and disposal of a debris
pile resulting from a fire-damaged structure, etc.);

e. If an asbestos survey was performed, incorporate it by
reference;

f. All procedures that will be followed for controlling
asbestos emissions during the asbestos project;

g. Procedures that will be followed for the final inspec-
tion of the property to ensure that asbestos-containing mate-
rial has been removed and disposed of in accordance with
applicable regulations;

h. A statement that the AWP will be as effective as the
work practices in Section 8.06.B of this Regulation;
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i. Signature(s) of the person(s) that prepared the AWP;
and

j- Certification(s) and/or license number(s), and date(s)
that certification(s) and/or license(s) expire(s), for the per-
son(s) that prepared the AWP.

3. Asbestos Survey

If an asbestos survey is not performed pursuant to Sec-
tion 8.04 of this Regulation, it must be presumed that the
asbestos project involves friable and nonfriable asbestos-con-
taining material.

4. AWP Procedures

The AWP must identify in detail all procedures that will
be followed for controlling asbestos emissions during the
asbestos project (e.g., during asbestos removal, when work-
ers are off-site, etc.). All procedures and requirements in the
AWP must be followed. Unless alternate procedures are
specified in the AWP by an AHERA Project Designer, the
AWP must include all of the following requirements in Sec-
tion 8.09.A.4.a through f of this Regulation:

a. Controlled Area

The asbestos project must be conducted in a controlled
area, clearly marked by barriers and asbestos warning signs.
Access to the controlled area must be restricted to authorized
personnel only. The controlled area must protect persons out-
side the controlled area from potential exposure to airborne
asbestos.

b. Wetting

All materials and debris must be handled in a wet condi-
tion.

1) Absorbent materials must be saturated with a liquid
wetting agent prior to removal. Wetting must continue until
all the material is permeated with the wetting agent. Any
unsaturated surfaces exposed during removal must be wetted
immediately.

2) Nonabsorbent materials must be continuously coated
with a liquid wetting agent on any exposed surface prior to
and during the removal. They must be wetted after removal,
as necessary, to assure they are wet when sealed in leak-tight
containers. Any dry surfaces exposed during removal must be
wetted immediately.

c. Asbestos-Containing Waste Materials

1) All asbestos-containing waste material and/or asbes-
tos contaminated waste material must be kept wet and must
be sealed in leak-tight containers while still wet, as soon as
possible after removal but no later than the end of each work
shift.

2) The exterior of each leak-tight container must be free
of all asbestos residue and must be permanently labeled with
an asbestos warning sign as specified by the Washington
State Department of Labor and Industries or the federal
Occupational Safety and Health Administration.

3) Immediately after sealing, each leak-tight container
must be permanently marked with the date the material was
collected for disposal, the name of the waste generator, and
the address at which the waste was generated. This marking
must be readable without opening the container.

4) Leak-tight containers must be kept leak-tight.

5) The asbestos-containing waste material must be
stored in a controlled area until transported to an approved
waste disposal site.
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d. Air Monitoring

Procedures that must be followed for air monitoring at
the outside perimeter of the controlled area, both upwind and
downwind, to ensure that the asbestos fiber concentrations do
not exceed a net difference (between concurrent upwind and
downwind monitoring results) of 0.01 fibers per cubic centi-
meter (f/cc) as determined by the NIOSH Manual of Analyt-
ical Methods, Method 7400 (asbestos and other fibers by
PCM).

1) The procedures must require that any air sampling
cassette(s) that become(s) overloaded with dust be immedi-
ately replaced. Work must stop until an AHERA Project has
re-evaluated the engineering controls for dust control, revised
the AWP as necessary, and the owner or owner's agent imple-
ments all revisions to the AWP.

2) the Agency must immediately be notified by the
owner or owner's agent if the airborne fiber concentrations
exceed a net difference of 0.01 f/cc and work must stop until
an AHERA Project Designer has re-evaluated the engineer-
ing controls, revised the AWP as necessary, and the owner or
owner's agent implements all revisions to the AWP.

e. Competent Person

1) A competent person must be present for the duration
of the asbestos project (includes demolition) and must
observe work activities at the site.

2) The competent person must stop work at the site to
ensure that friable asbestos-containing material found in the
debris, which can readily be separated, is removed from the
main waste stream and is placed and maintained in leak-tight
containers for disposal.

3) The competent person must stop work if AWP proce-
dures are not be followed and must ensure that work does not
resume until procedures in the AWP are followed.

f. Separation of Materials

If the project involves separation of clean(ed) materials
from debris piles (e.g., rubble, ash, soil, etc.) that contain or
are contaminated with asbestos-containing materials, the
material separation procedures must be included in the AWP.
In addition to these procedures, the following requirements
apply:

1) The AWP must identify what materials will be sepa-
rated from the asbestos-containing material waste stream and
must describe the procedures that will be used for separating
and cleaning the materials. All materials removed from the
asbestos-containing waste material stream must be free of
asbestos-containing material.

2) A competent person must ensure that materials being
diverted from the asbestos-containing waste material stream
are free of asbestos-containing material.

5. Visible Emissions

No visible emissions may result from an asbestos proj-
ect.

6. Record Keeping

a. The AWP must be kept at the work site for the dura-
tion of the project and made available to the Agency upon
request. The property owner or owner's agent and AHERA
Project Designer that prepared the AWP must retain a com-
plete copy of the AWP for at least 24 months from the date it
was prepared and make it available to the Agency upon
request.
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b. Complete copies of other asbestos-related test plans
and reports (e.g., testing soil for asbestos, air monitoring for
asbestos, etc.) associated with the project must also be
retained by the property owner or owner's agent for at least 24
months from the date it was performed and made available to
the Agency upon request. The person(s) preparing and per-
forming such tests must also retain a complete copy of these
records for at least 24 months from the date it was prepared
and make it available to the Agency upon request.

7. Other Requirements

All applicable local, state, and federal regulations must
be complied with.

B. Leaving Nonfriable Asbestos-Containing Roofing
Material in Place During Demolition

Nonfriable asbestos-containing roofing material as
defined in Section 8.03.R of this Regulation may be left in
place during demolition, except for demolition by burning, if
all of the following are met:

1. A signed and dated written determination was made
by an AHERA Project Designer that includes all of the fol-
lowing:

a. A summary of the evaluation performed within the
past 12 months, including a description of the type and cur-
rent condition of asbestos-containing roofing materials;

b. A summary of the work practices and engineering
controls that will be used;

c. A determination that nonfriable asbestos-containing
roofing material will remain nonfriable during all demolition
activities and subsequent disposal of the debris; and

d. The property owner or owner's agent and the AHERA
Project Designer that performed the determination must
retain a complete copy of the determination for at least 24
months from the date it was performed and make it available
to the Agency upon request.

2. Appropriate dust control methods as provided in Arti-
cle 4 of this Regulation may be used to control fugitive dust
emissions.

3. Each disposal container must have a sign identifying
the material as nonfriable asbestos-containing roofing mate-
rial and must be transported to, and disposed of at, an
approved waste disposal site in compliance with applicable
local, state, and federal regulations.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

New
Section 8.10 Exception for Hazardous Conditions

When the exception for hazardous conditions is being
utilized, all of the following apply:

A. Friable and nonfriable asbestos-containing material
need not be removed prior to demolition, if it is not accessible
because of hazardous conditions such as structures or build-
ings that are structurally unsound, structures or buildings that
are in danger of imminent collapse, or other conditions that
are immediately dangerous to life and health.

B. An authorized government official or a licensed struc-
tural engineer must determine in writing that a hazard exists,
which makes removal of asbestos-containing material dan-
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gerous to life or health. The determination must be retained
for at least 24 months from the date it was prepared and made
available to the Agency by the property owner or owner's
agent upon request.

C. An AHERA Project Designer must evaluate the work
area, the type and quantity (known or estimated) of asbestos-
containing material, the projected work practices, and the
engineering controls and develop an AWP that ensures the
planned control methods will be protective of public health.
The AWP must contain all of the following information:

1. Date(s) the work area was evaluated by the person(s)
that prepared the AWP;

2. Site address(es)/location(s) where the inspection was
performed;

3. A copy of the hazardous conditions determination
from a government official or licensed structural engineer;

4. If an asbestos survey was performed, include a copy or
incorporate it by reference;

5. All procedures that will be followed for controlling
asbestos emissions during the asbestos project;

6. A statement that the AWP will be protective of public
health;

7. Signature(s) of the person(s) that prepared the AWP;
and

8. Certification(s) and/or license number(s), and date(s)
that certification(s) and/or license(s) expire(s), for the per-
son(s) that prepared the AWP.

D. AWP Procedures.

The requirements of Section 8.09.A.3-7 of this Regula-
tion and all other applicable requirements, including those
specified in the AWP, must be complied with.

New

Section 8.11 Disposal of Asbestos-Containing Waste
Material

A. Disposal within 10 Days of Removal

Except as provided in Section 8.11.C (Temporary Stor-
age Site) of this Regulation it is unlawful for any person to
cause or allow the disposal of asbestos-containing waste
material unless it is deposited within 10 calendar days of
removal at a waste disposal site authorized to accept such
waste.

B. Waste Tracking Requirements

It is unlawful for any person to cause or allow the dis-
posal of asbestos-containing waste material unless all of the
following requirements are met:

1. Maintain waste shipment records, beginning prior to
transport, using a separate form for each waste generator that
includes all of the following information:

a. The name, address, and telephone number of the waste
generator;

b. The approximate quantity in cubic meters or cubic
yards;

c. The name and telephone number of the disposal site
operator;

d. The name and physical site location of the disposal
site;

e. The date transported,

f. The name, address, and telephone number of the trans-
porter;
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g. A certification that the contents of the consignment are
fully and accurately described by proper shipping name and
are classified, packed, marked, and labeled, and are in all
respects in proper condition to transport by highway accord-
ing to applicable waste transport regulations.

2. Provide a copy of the waste shipment record to the dis-
posal site owner or operator at the same time the asbestos-
containing waste material is delivered. If requested by the
disposal site operator, a copy of the AWP or written determi-
nation as specified pursuant to Sections 8.09 and 8.10 of this
Regulation must also be provided to the disposal site owner
or operator at the same time the asbestos-containing waste
material is delivered.

3. If a copy of the waste shipment record, signed by the
owner or operator of the disposal site, is not received by the
waste generator within 35 calendar days of the date the waste
was accepted by the initial transporter, contact the transporter
and/or the owner or operator of the disposal site to determine
the status of the waste shipment.

4. If a copy of the waste shipment record, signed by the
owner or operator of the disposal site, is not received by the
waste generator within 45 calendar days of the date the waste
was accepted by the initial transporter, report in writing to the
Control Officer. Include in the report, a copy of the waste
shipment record and cover letter signed by the waste genera-
tor, explaining the efforts taken to locate the asbestos waste
shipment and the results of those efforts.

5. Retain a copy of all waste shipment records for at least
24 months from the date it was generated, including a copy of
the waste shipment record signed by the owner or operator of
the designated waste disposal site. A copy of waste shipment
records must be provided to the Agency upon request.

C. Temporary Storage Site

A person may establish a temporary storage site for the
purpose of collecting and temporarily storing asbestos-con-
taining waste material if it is approved by the Control Officer
and all of the following conditions are met:

1. A complete application for Temporary Storage of
asbestos containing waste material is submitted to and
approved by the Agency;

2. The application must be accompanied by a non-
refundable fee as set in the fee schedule;

3. Accumulated asbestos-containing waste material must
be kept in a controlled storage area posted with asbestos
warning signs and accessible only to authorized persons;

4. All asbestos-containing waste material must be stored
in leak-tight containers which are maintained in leak-tight
condition;

5. The storage area must be locked except during transfer
of asbestos-containing waste material;

6. Storage, transportation, disposal, and return of the
waste shipment record to the waste generator must not
exceed 90 calendar days, and

7. Asbestos-Containing Waste Material Temporary Stor-
age Permits approved by the Agency are valid for one calen-
dar year unless a different time frame is specified in the per-
mit.

D. Disposal of Asbestos Cement Pipe

Asbestos cement pipe used on public right-of-ways, pub-
lic easements, and places receiving the prior written approval
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of the Control Officer may be buried in place if the pipe is left
intact (e.g., not moved, broken or disturbed) and covered
with at least 3 feet or more of non-asbestos fill material. All
asbestos cement pipe fragments that are 1 linear foot or less
and other asbestos-containing waste material must be dis-
posed of at a waste disposal site authorized to accept such
waste.

New
Section 8.12 Compliance with Other Rules

Other government agencies have adopted rules that may
apply to asbestos regulated under these rules including, but
not limited to, the U.S. Environmental Protection Agency,
the U.S. Occupational Safety and Health Administration, and
the Washington State Department of Labor and Industries.
Nothing in the Agency's rules must be construed as excusing
any person from complying with any other applicable local,
state, or federal requirement.

ARTICLE 9
Source Registration

ADOPTED:
AMENDED: XX 2014

17-Feb-2005; EFFECTIVE: 9-Apr-2005;

Amended
Section 9.01 Source Registration Required

The (BEAA)) Agency regulates the sources of air con-
taminants in Benton County under the authority of RCW
70.94.151. Any source ((ander-Seetion9-04)), identified in
WAC 173-400-100, whether publicly or privately owned,
((shall)) must register with the ((BEAA)) Agency unless
exempted ((anderSeetion9-06-of thisAttiele)).

Amended

Section 9.02 Source Registration Program Purpose and
Components

A. Program purpose. The registration program is a pro-
gram to develop and maintain a current and accurate record
of air contaminant sources. Information collected through the
registration program is used to evaluate the effectiveness of
air pollution control strategies and to verify source compli-
ance with applicable air pollution requirements.

B. Program components. The components of the regis-
tration program consist of:

1. Initial registration and annual or other periodic reports
from stationary source owners providing information on
location, size, height of contaminant outlets, processes
employed, nature and quantity of the air contaminant emis-
sions, and other information that is relevant to air pollution
and available or reasonably capable of being assembled. For
purposes of this chapter, information relevant to air pollution
may include air pollution requirements established by rule,
regulatory order, or ordinance pursuant to chapter RCW
70.94.

2. On-site inspections necessary to verify compliance
with registration requirements.
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3. Data storage and retrieval systems necessary for sup-
port of the registration program.

4. Emission inventory reports and emission reduction
credits computed from information provided by source own-
ers pursuant to registration requirements.

5. Staff reviews including engineering analysis for accu-
racy and currency of information provided by source owners
pursuant to registration program requirements.

6. Clerical and other office support in direct furtherance
of the registration program.

7. Administrative support provided in directly carrying
out the registration program.

Amended

Section 9.03 Registered Source General Requirements

A. General. Any person operating or responsible for the
operation of an air contaminant source in Benton County for
which registration and reporting are required ((shal))
must'register the source emission unit with the (BEAA))
Agency. The owner or operator ((shalt)) must make reports
containing information as may be required by the (BEA#A))
Agency concerning location, size and height of contaminant
outlets, processes employed, nature and quantity of the air
contaminant emission and such other information as is rele-
vant to air pollution and available or reasonably capable of
being assembled.

B. Registration form. Registration information ((shaH))
must be provided on forms supplied by the ((BEAA))
Agency and ((shaH)) must be completed and returned within
the time specified on the form. Emission units within the
facility ((shal)) must be listed separately unless the
((BEAA)) Agency determines that certain emission units
may be combined into process streams for purposes of regis-
tration and reporting.

C. Signatory responsibility. The owner, operator, or their
designated management representative ((shal)) must sign the
registration form for each source. The owner or operator of
the source ((shalbe)) is responsible for notifying the
((BEAA)) Agency of the existence of the source, and for the
accuracy, completeness, and timely submittal of registration
reporting information and any accompanying fee.

D. Operational and maintenance plan. Owners or opera-
tors of registered sources within Benton County ((shal))
must maintain an operation and maintenance plan for process
and control equipment. The plan ((shalt)) must reflect good
industrial practice and ((shaH)) must include a record of per-
formance and periodic inspections of process and control
equipment. In most instances, a manufacturer's operations
manual or an equipment operation schedule may be consid-
ered a sufficient operation and maintenance plan. The plan
((shall)) must be reviewed and updated by the source owner
or operator at least annually. A copy of the plan ((shell)) must
be made available to the ((BEAA)) Agency upon request.

E. Report of closure. A report of closure ((shaH)) must be
filed with the (BEAA)) Agency within ninety (90) days after
operations producing emissions permanently cease at any
applicable source under this section.

F. Report of change of ownership. A new owner or oper-
ator ((shall)) must report to the (BEAA)) Agency within
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ninety (90) days of any change of ownership or change in
operator.

G. Operating permit program source exemption. Permit
program sources, as defined in RCW 70.94.030 are not
required to comply with the registration requirements of this
Section.

Reviser's note: The typographical error in the above material occurred
in the copy filed by the Benton Clean Air Agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Amended
Section 9.04 ((SeureeRegistration-SoureeList
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F. ] 1 . 1 1 . ] ] ] ) ]
BCAA))

Registered Source Emission Level Classifications

A. Gasoline Facilities:

1. Gasoline dispensing facilities (gas stations) using
Stage I or Stage II vapor recovery systems, as defined in
WAC 173-491-

2. Bulk gasoline plants, as defined in WAC 173-491;

3. Bulk gasoline terminals, as defined in WAC 173-491;

B. Class 1. Facilities and sources whose actual annual
emissions are less than the following will be classified as
Class 1 sources:

1. 20 tons/yr of carbon monoxide (CO);

2. 8 tons/yr of nitrogen oxides (NO,);

3. 8 tons/yr of sulfur dioxide (SO,);
4. 5 tons/yr of total suspended particulate (TSP);

[29] Proposed
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5. 3 tons/yr of fine particulate matter (PM();

6. 8 tons/yr of volatile organic compounds (VOCQC);
7. 240 pounds/yr of lead;
8. 1,200 pounds/yr of fluorides;

9. 2,800 pounds/yr of sulfuric acid mist;
10. 2 tons/yr of hydrogen sulfide ( H;S); or

11. 2 tons/yr of total reduced sulfur, including H,S.

C. Class 1 Toxic Source. Toxic air pollutants are those
listed in WAC 173-460-150. Facilities and sources whose
actual emissions are less than the following will be classified
as Class 1 Toxic Sources:

1. One (1.0) ton/yr of a single toxic air pollutant; or

2. Two and one-half (2.5) tons/yr of a combination of
toxic air pollutants will be classified as Class 1 Toxic
Sources.

D. Class 2. Sources whose actual annual emissions are
greater than that listed in Section 9.04.B, of this Regulation
but less than one hundred (100) tons/yr of CO, NO,, SO,,
TSP, PM (. VOCs, or lead. will be classified as Class 2
Sources.

E. Class 2 Toxic Sources. Toxic air pollutants are those
listed in WAC 173-460-150. Sources whose actual emissions
are greater than that listed in Section 9.04.C of this Regula-

tion, but less than ten (10) tons/yr of any single toxic air pol-
lutant or less than twenty-five (25) tons/yr of a combination

of toxic air pollutants, will be classified as Class 2 Toxic
Sources:

F. Synthetic Minor Source. Sources that have requested
and received a federally enforceable emissions limit that lim-
its the total potential-to-emit of the facility to less than one
hundred (100) tons/yr of any criteria pollutant, ten (10) tons/
yr of any single hazardous air pollutant, or twenty-five (25)

tons/yr of any combination of hazardous air pollutants are
synthetic minor sources.

Reviser's note: The typographical error in the above material occurred
in the copy filed by the Benton Clean Air Agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

The following sections are rescinded:
Section 9.05 Registered Source Classification

Section 9.06 Registered Source, Exemptions

ARTICLE 10
Fees and Charges

ADOPTED:
AMENDED: XX 2014

Amended

[Statutory Authority RCW 70.94.151, RCW 70.94.152]
Section 10.01 Fees and Charges Required

17-Feb-2005; EFFECTIVE: 9-Apr-2005;

A. Unless otherwise provided, any fee assessed by the
(BEAA)) Agency ((shal)) must be paid within thirty (30)
days of assessment. Failure to pay a fee may result in the
commencement of a formal enforcement action.

B. Upon approval by the Board as part of the annual bud-
get process, fees may be increased annually by at least the fis-
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cal growth factor as determined by the Washington State
Office of Financial Management.

C. Electronic Payment of Fees. A convenience fee,
charged by the fee processor, may be charged to a source for
the electronic payment of all or part of the fee at the rates set

by the processor.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Amended

Section 10.02 Fees Otherwise Provided

All fees and charges provided for in this Article ((shall))
must be in addition to fees otherwise provided for or required
to be paid by Regulation 1, provided the Control Officer
((shall)) waives payment of any fee or service charge hereby
required if such fee duplicates a fee charged or required to be
paid by another Article of Regulation 1 of this regulation.

Amended
Section 10.03 ((Fee-Waiverstndigenee)) Exemptions

((Execept-for-feesrequired-under Seetion10:09;-the-Con-
| Offioer shallwei ol G

genee Request Formsupplied by the BCAA-))
A. The Control Officer may waive or reduce the registra-
tion fee for an operation provided a source presents sufficient
demonstration of hardship circumstances.
B. Stationary sources subject to the Operating Permit
Regulation, Chapter 173-401 WAC.

Amended

Section 10.04 General Administrative Fees

A. A fifty dollar ($50.00) fee will be assessed for any
check written to the (BEAA)) Agency returned due to non-
sufficient funds.

Amended
Section 10.05 Registered Source Fees

A. The (BEAA)) Agency ((shalt)) will charge an annual
registration fee pursuant to RCW 70.94.151 for services pro-
vided in administering the registration program. Fees
received under the registration program ((shaH)) will not
exceed the cost of administering the registration program.
The Board ((shal)) will review the registration program on
an annual basis.

B. All air contaminant sources required by ((Seetien9-04
or-9-05)) Article 9 of this Regulation to be registered are sub-
ject to the following fees:

1. Class 1 and Class 1 Toxic ((s))Sources ((shal)) will
pay an annual registration fee of:

a. A base fee of three hundred fifty dollars ($350.00);
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b. Fifty dollars ($50.00) per ton of criteria pollutant emit-
ted;

¢. One hundred fifty dollars ($150.00) per ton or ((pre-
rated-on)) fraction of a ton of toxic air pollutant emitted; and"

d. Fifty ($50.00) dollars per emission process unit or
emission point.

2. Class 2 and Class 2 Toxic ((s))Sources ((shal)) will
pay an annual registration fee of:

a. A base fee of seven hundred fifty dollars ($750.00);

b. Fifty dollars ($50.00) per ton of criteria pollutant emit-
ted;

c. One hundred fifty dollars ($150.00) per ton or ((pre-
rated-en)) fraction of a ton of toxic air pollutant emitted; and

d.. Fifty ($50.00) dollars per emission process unit or
emission point

3. Synthetic Minor ((s))Sources ((shall)) will pay an
annual registration fee of:

a. A base fee of fifteen hundred dollars ($1,500.00);

b. Fifty dollars ($50.00) per ton of criteria pollutant emit-
ted;

¢. One hundred fifty dollars ($150.00) per ton or ((pre-
rated-en)) fraction of a ton of toxic air pollutant emitted; and

d. Fifty ($50.00) dollars per emission process unit or
emission point

4. Gasoline facilities ((skalt)) will pay an annual registra-
tion fee of:

a. Gasoline Loading Terminals: two thousand dollars
($2,000.00) plus fifty dollars ($50.00) per ton of pollutant
emitted;

b. Bulk Gasoline Plants: eight hundred dollars ($800.00)
plus fifty dollars ($50.00) per ton of pollutant emitted; and

¢. Gasoline Dispensing Facilities:

i. Fee is determined by multiplying current annual gaso-
line throughput (greater than 400,000) in gallons times
$0.0005 per gallon.

ii. Fee for stations with annual throughput less than
400,000 gallons shall be two hundred dollars ($200.00).

C. Fee Payment
((—FeePayment—The-annual-registration—fee—shall-be

O 0 O
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ownership-ef-aseuree:))

1. Fee Payment. The annual registration fee is due and
payable by April 15th of each year, unless otherwise speci-
fied in writing to the source by the Agency.

2. Late Payment of Fees. A late fee will be charged to a
source for late payment of all or part of its annual registration
fee at the following rates:

a. Ten percent of the source's total assessed fee for pay-
ment received after the due date for fee payment but up to the
first thirty days past the due date for fee payment;

b. Fifteen percent of the source's total assessed fee for
payment received between the thirty-first day and the sixtieth
day past the due date for fee payment; and

c. Twenty-five percent of the source's total assessed fee
for payment received between the sixty-first day and the
ninetieth day past the due date for fee payment.

3. Failure to Pay Fees. The Agency will charge a penalty
to a permit program source under its jurisdiction for failure to
pay all or part of its annual registration fee and/or penalties
thereon after ninety days past the due date for fee payment in
an amount three times the source's total assessed fee. Failure
to pay all or part of an annual registration fee after the ninety
first day past the due date may result in enforcement action.

4. Other Penalties. The penalties authorized in Section
10.09.A.5.b and c of this Regulation are additional to and in
no way prejudice the Agency's ability to exercise other civil
and criminal remedies, including the authority to revoke a
source's operating permit for failure to pay all or part of its
operating permit fee.

5. Facility Closure. Sources that permanently cease oper-
ations will be required to pay only a pro rata portion of the
annual registration fee for the fiscal year in which they cease
operations. The portion of the fee to be paid will be calculated
by dividing the number of calendar days that have passed in
the relevant calendar year at the time the source ceases oper-
ations by the total of 365 calendar days, and multiplying the
fraction thus derived by the fee that the source would have
paid for the relevant calendar year, had it not ceased opera-
tions.

6. Transfer in Ownership. Transfer in ownership of a
source will not affect that source's obligation to pay registra-
tion fees. Any liability for fee payment, including payment of
late payment and other penalties will survive any transfer in
ownership of a source.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Amended

Section 10.06 Fees for Application for Notice of Construc-
tion (NOC) and Application for Stationary and Portable

Sources. fer and Notice of Intent to Hastall-and Operate a
Femporary Relocating Portable Sources (N1O)

A. NOC erNIO Application Filing Fee. An application
filing fee ((shaH)) will be due and payable at the time of filing
the NOC e+ MO application. The filing fee is non-refund-
able.

Proposed
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1. Permanent stationary source. The filing fee ((shall-be))
is four hundred dollars ($400.00)

2. Portable source. The filing fee ((shall-be)) is five hun-
dred dollars ($500 00).

B. Portable Source NIO Flhng Fee. A Filing fee will be

due and payable at the time of filing the NIO form. The filing

fee is non-refundable. NIO must be received at least 15 days
prior to starting operation.

1. Notice of Intent to Operate: The owner or operator of
a portable source with a valid permit per WAC 173-400-036
must notify the Agency of the intent to relocate and operate
within the jurisdiction of the Agency at least 15 days prior to
starting operation by submitting a complete Notice of Intent
to Operate (NIO). You must receive an Approval to Operate
Portable Source from Benton Clean Air Agency prior to start-
ing operation.

a. Relocation of portable source with the Agency permit.
The filing fee will be one hundred fifty dollars ($150.00) and
will be charged each time the source relocates within the
boundaries of Benton County. Additional fees will apply per
Table 10-1.

b. Inter Jurisdictional Relocation of portable sources
under WAC 173-400-036. The filing and technical review fee
will be five hundred dollars ($500.00). Additional fees will
apply per Table 10-1.

(B)) C. NOC or NIO Engineering Examination and
Inspection Fee.

1. An examination and inspection fee ((shal)) will be
charged according to Table 10-1. The engineering and
inspection fee ((shalt)) will be due and payable at the time of
filing the NOC or NIO, unless otherwise specified to the
applicant by the (BEA#A)) Agency.

2. Emergency application or expedited review fee
((shall)) will be two (2) times the normal application and
review fee.

((€)) D. Additional Fees

Additional fees may be charged according to Table 10-2.
Table 10-2 fees are cumulative. The additional fees ((shal
be)) is due and payable at the time of filing the NOC or NIO,
unless otherwise specified to the applicant by the (BEAA))
Agency.

1. Fee amounts in Table 10-1 and 10-2 listed as "Actual"
are based upon the BCAA's actual cost to complete a review
or task and ((shal-be)) is determined using the actual or direct
hours expended completing the specific review or task.

((Hthestafftime required-te-review-apermitappheation
execeeds-the-listed-amounts-assectated-with-the-appheable
. i ’ .
fE']lﬂl .faa S.ﬁeiif;ﬁd 1-ﬁllabl II.E.IS 1] aﬁd‘ }]E 2 thelﬂﬁﬁheam

2. If an NOC or NIO applicability determination fee is
received by the BCAA and an NOC or NIO is determined not
to be required, the Engineering Examination and Inspection
Fee ((shall)) will be the actual time expended at the current
engineering charge rate in dollars per hour.
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(B)) E. Any NOC or NIO application received by the
(BEAA)) Agency without the accompanying fee ((shal))
will be rejected and returned to sender. Such action ((shal))
will not constitute a determination of completeness or incom-
pleteness as per WAC 173-400-110.

Amended

Table 10-1: NOC or NIO Engineering Examination and
Inspection Fees

CATEGORY FEE

Fuel Burning Equipment with or without Air Pollution
Equipment (million Btu/hr)

S50orless. ... $500
Greater than5to 10 ................. $600
Greater than 10t0 30 ................ $750
Greater than30t0 50 ................ $900
Greater than 50t0 100 ............... $1,200
Greater than 100t0 250 . ............. $2,500
Greater than 250t0 500 ... ........... $4,000
Greaterthan500.................... $6,000
Fuel change or new fuel .. ...... 1/2 new installation fee

Process Equipment, Air Pollution Control Device, and/
or Uncontrolled Process Discharge (ft*/min)

500rless. ... $600
Greater than 50t0 5,000. .. ........... $700
Greater than 5,000 to 20,000 .......... $800
Greater than 20,000 to 50,000 ......... $900
Greater than 50,000 to 100,000 ........ $950
Greater than 100,000 to 250,000 . ... ... $1,000
Greater than 250,000 to 500,000 . ... ... $2,000
Greater than 500,000 ................ $4,000
Refuse Burning Equip (tons/day)

05o0rless ........cooviiiiii... $700
Greater than 0.5t0 5. ................ $800
Greaterthan5to 12 ................. $1,000
Greaterthan 12t0 50 ................ $3,000
Greater than 50t0 250 ............... $6,000
Greaterthan250.................... $12,000
Other Incinerators (pounds/hr)
100orless..........coviiinan... $300
Greater than 100t0 200 .. ............ $600
Greater than 200t0 500 ... ........... $1,200
Greater than 500 to 1000 .. ........... $2,400
Greaterthan 1000 . ... ............... $3,000
Storage Tanks (gal)

10,000 0rless .......ocvii... $600
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CATEGORY FEE

CATEGORY | FEE

Greater than 10,000 to 40,000 ......... $1000
Greater than 40,000 to 100,000 ........ $1,500
Greater than 100,000 ................ $2,000
Gasoline Dispensing Facilities
StageI.......coiiiiiii i $500
StageIl.......... ... .. $600
Stage [ and I Combined. ............. $700
Toxics review for gasoline facility . . . . .. $1,500
Removal of Stage IT ................. $600
Spray Painting (per booth) .......... $500
Dry Cleaner (per machine) .......... $600
Coffee Roaster. .................... $700
Asphalt Plant, Cement Plant, or

Rock Crushing Plant (Non-Portable) . . $2,000
Asphalt Plant or Concrete Plant,

Plant (Portable) engineering fee . . . . .. $500
Initial FilingFee . .. ................ $400

Particulate matter and fugitive emissions from rock
crushing, material transfer and ship loading (Emissions
- tons per year):

Lessthanorequalto 10 .............. $600.00
Greaterthan 10to 50 .. .............. $1,000.00
Greater than 50t0 100 . ... ........... $1,500.00
Greater than 100t0 250 .............. $2,500.00
Greaterthan250.................... $6,000.00

Diesel engine generators/pumps (Aggregate horse-
power rating):

Less than orequalto 100 ............. $600.00
Greater than 100t0 500 . ............. $700.00
Greater than 500t0 2,000. . ........... $1,000.00
Greater than 2,000 to 5,000 ........... $1,500.00
Greater than 5,000 to 10,000 .......... $3,000.00
Greater than 10,000 ... .............. $6,000.00
Soil Thermal Desorption Unit

Imitial. .. ... ... $3,000
Relocationof Unit .................. $1,000
OdorSource ...................... $500
Composting Facility . . .............. Actual
Landfill Gas System . . .............. Actual
Soil and Groundwater Remediation . . . Actual
Review of projects under

RCW 70.105D.090 ................. Actual

[33]

Review of Ecology ""Agreed Orders'" and
"Consent Orders' pursuant to RCW

70.105D.090(1). .. .................. Actual
All other sources not
listed.................... greater of $1000 or Actual
Amended
Table 10-2: Additional Fees

CATEGORY FEE
Public Noticing . ................... Actual
Publishing of Public Notices ......... Actual
Public Hearings. . .................. Actual
Air Toxics Screening as per ((WA€)) Chapter 173-460
WAC
Review of source supplied ASIL . ...... $300
Review of source supplied risk
analysiS. . ...t $1000
((BEAA)) Agency conducted screening
analysis. .......................... Actual
NOC/NIO Application Assistance. . . .. Actual
NOC/NIO Applicability
Determination..................... Actual
NOC-CEM or Alternate Monitoring
DeviceInstalled. ... ................ Actual
((SERATFhreshold Determination-(lead
ageRey) ——————————— Aetual))
Environmental Impact Statement
Review ............. ... ... ........ Actual
NOC Order of Approval Modification

.............................. lesser of 1/2 NOC/

NIO fee or $350
RACT/BACT/MACT/BART/LAER
Determination..................... Actual
Emission Offset Analysis . ........... Actual
Emission Reduction Credit (ERC)
Application ....................... Actual
Variance Request .. ................ Actual
Alternative Opacity Limits Review. . . . Actual
Inspection of Source that began
Construction/Operation
without Approval/Permit. . . . greater of $500 or Actual
Follow up inspection after identified vio-
lations have not been fixed. . ......... $100.00
Synthetic Minor Determination . ... .. Actual
Major Source, Major Modification, or
PSD Thresholds. . .................. Actual
Proposed
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CATEGORY FEE
Emission Units subject to NSPS or

NESHAP (except residential wood-

stoves, heaters, asbestos renovation or

demolition and PCE dry cleaning) . . .. Actual
Construction or Reconstruction of a

Major Source of Hazardous Air Pollut-

ants. ... ... Actual
Each CEM or Alternate Monitoring
Device.......... ... ... ... ... Actual
Each Source Test Required in NOC . . . Actual
Opacity/Gain Loading Correlation. . . . Actual
Bubble Application. ................ Actual
Netting Analysis ................... Actual

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Amended

Section 10.07 State Environmental Policy Act (SEPA)
Fees

A. Where review of an Environmental Impact Statement
(EIS), Environmental Checklist, or an addendum to, or adop-
tion of, an existing environmental document pursuant to
((WAL€)) Chapter) 197-11 WAC is required, in association
with an NOC or a NIO, the applicant ((shal)) will pay a
review fee of the greater of:

Amended
Section 10.08 Asbestos Fees

Washington State Register, Issue 14-19

1. One-hundred fifty dollars ($150.00), due and payable
at the time of submittal; or

2. Actual costs to complete the review or task and
((shal)) will be determined using the actual or direct hours
expended completing the specific review and the correspond-
ing hourly rate of each ((BEA#A)) Agency staff person
directly involved. Actual costs ((shal)) will be billed by the
((BEAA)) Agency to the owner, operator, or applicant after a
threshold determination has been made and/or a preliminary
determination has been issued

B. Additional fees may be charged according to Table
10-2. Table 10-2 fees are cumulative. The additional fees
((shall)) will be due and payable at the time of filing, unless
otherwise specified to the applicant by the ((BEA#A))
Agency.

Reviser's note: The typographical error in the above material occurred

in the copy filed by the Benton Clean Air Agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Amended
Section 10.07 Asbestos Fees

A. Any fee required under Table 10-3 for asbestos proj-
ects ((shat)) will be due and payable at the time of filing,
unless otherwise specified to the applicant by the (BEAA))
Agency.

B. Failure to pay all or part of the fee may result in the
commencement of a formal enforcement action.

C. The waiting period begins at the time of filing.

Reviser's note: The typographical error in the above material occurred

in the copy filed by the Benton Clean Air Agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Table 10-3: Asbestos Fees

: Pro: Residential-Uni
Aetivity Fee

Adternate Removal - Methods Fwo (2 timesrenovationtee

st Pro; Faeilit

Aetivity Fee

Annual Renovation $1366-60

I i R . ’ $66.00

E X o C X T > o f

Proposed
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\sh Proi Faeiliti
Aetivity Fee
Demolition/Asbestos Projects at Residential Units
Activity Waiting Period Fee
Demolition 5 Days 50
Owner Occupied Single Family R.esidence Asbestos Project >10 linear. Prior Nofice $25
ft. or >48 sq. ft. performed by residing owner -
All Other Residential Asbestos Projects . 10 linear feet or >48 sq. ft 3 Days $50
Demolition or Asbestos Project Amendment Prior Notice $0
Emergency Notification Waiver Prior Notice Twice the Regular Fee
Asbestos Project Using Alternate Work Practices 10 Days Twice the Regular Fee

Demolition/Asbestos Projects at Facilities

Activity Waiting Period Fee

Demolition 10 Days 150
Asbestos Project: 10 Days $150

10 t0 259 In ft and/or 48 to 159 ft?

260 t0 999 In ft and/or 160 to 4,999 ft? 10 Days $325

1,000t09.9991In ft and/or 5,000 to 49,999 ft? 10 Days 650

Over 10.000 In ft and/or _ Over 50.000 ft> 10 Days $1800
Annual Notification Prior Notice $1800
Demolition or Asbestos Project Amendment Prior Notice $0
Emergency Notification Waiver Prior Notice Twice the Regular Fee
Asbestos Project Using Alternate Work Practices 10 Days Twice the Regular Fee

Asbestos Containing Waste Material Temporary Storage Permit
ACWM Temporary Storage Permit Application $75

Reviser's note: The typographical errors in the above material occurred in the copy filed by the Benton Clean Air Agency and appear in the Register pur-

suant to the requirements of RCW 34.08.040.

Amended
Section 10.09 Title 5 Air Operating Permit Fees

Statutory Authority RCW 70.94.161

All eligible sources under ((WA€)) Chapter 173-401
((shall-be)) are subject to the annual fees described in this
((s))Section.

A. Permanent annual fee determination and certification

1. Fee Determination

a. Fee Determination. The (BEAA)) Agency ((shall))
will develop a fee schedule using the process outlined below,
according to which it will collect fees from permit program
sources under its jurisdiction. The fees ((shal-be)) are to be
sufficient to cover all permit administration costs. The
((BEAA)) Agency ((shall)) will also collect its jurisdiction's
share of Ecology's development and oversight costs. The fee
schedule ((shal)) will differentiate as separate line items the
((BEAA)) Agency's and Ecology's fees. Opportunities for
public participation ((shalt)) will be afforded throughout the

fee determination process, as provided in Section 10.09.A.3
((8-A)3)(a))) of this regulation.

b. Fee Eligible Activities. The costs of permit adminis-
tration and development and oversight activities are fee eligi-
ble.

((#)) ). Permit Administration. Permit administration
costs are those incurred by (BEAA)) the Agency in adminis-
tering and enforcing the operating permit program with
respect to sources under its jurisdiction. Eligible permit
administration costs are as follows:

(A) Pre-application assistance and review of an applica-
tion and proposed compliance plan for a permit, permit revi-
sion, or renewal;

(B) Source inspection, testing, and other data-gathering
activities necessary for the development of a permit, permit
revision, or renewal;

(C) Acting on an application for a permit, permit revi-
sion, or renewal, including the costs of developing an appli-
cable requirement as part of the processing of a permit, per-
mit revision, or renewal, preparing a draft permit and fact

Proposed
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sheet, and preparing a final permit, but excluding the costs of
developing BACT, LAER, BART, or RACT requirements
for criteria and toxic air pollutants;

(D) Notifying and soliciting, reviewing and responding
to comment from the public and contiguous states and tribes,
conducting public hearings regarding the issuance of a draft
permit and other costs of providing information to the public
regarding operating permits and the permit issuance process;

(E) Modeling necessary to establish permit limits or to
determine compliance with permit limits;

(F) Reviewing compliance certifications and emissions
reports and conducting related compilation and reporting
activities;

(G) Conducting compliance inspections, complaint
investigations, and other activities necessary to ensure that a
source is complying with permit conditions;

(G) Administrative enforcement activities and penalty
assessment, excluding the costs of proceedings before the
pollution control hearings board and all costs of judicial
enforcement;

(I) The share attributable to permitted sources of the
development and maintenance of emissions inventories;

(J) The share attributable to permitted sources of ambient
air quality monitoring and associated recording an reporting
activities;

(K) Training for permit administration and enforcement;

(L) Fee determination, assessment, and collection,
including the costs of necessary administrative dispute reso-
lution and penalty collection;

(M) Required fiscal audits, periodic performance audits,
and reporting activities;

(N) Tracking of time, revenues and expenditures, and
accounting activities;

(O) Administering the permit program including the
costs of clerical support, supervision, and management;

(P) Provision of assistance to small businesses under the
jurisdiction of the permitting authority as required under sec-
tion 507 of the Federal Clean Air Act; and

(Q) Other activities required by operating permit regula-
tions issued by the United States Environmental Protection
Agency under the Federal Clean Air Act.

((#®)) 2). Ecology Development and Oversight. Devel-
opment and oversight costs are those incurred by Ecology in
developing and administering the state operating permit pro-
gram and in overseeing the administration of the program by
the delegated local authorities. Development and oversight
costs are in Chapter 252, Laws of 1993 Section 6 (2)(b).

c. Workload Analysis.

(1)) 1) The (BEAA)) Agency ((shall)) will conduct an
annual workload analysis of the previous years' work, to pro-
jecting resource requirements for the purpose of preparation
for permit administration. The workload analysis ((shall))
will include resource requirements for both the direct and
indirect costs of the permit administration activities in Sec-
tion ((F6:08-AX D)D) 10.09.A.1.b of this Regulation.

((#))) 2) Ecology will, for the two-year period corre-
sponding to each biennium, identify the development and
oversight activities that it will perform during that biennium.
The eligible activities are those referenced in Section ((+6-08

AYDB)YGD-)) 10.09.A of this Regulation

Proposed
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d. Budget Development. The (BEAA)) Agency ((shall))
will annually prepare an operating permit program budget.
The budget ((shall)) will be based on the resource require-
ments identified in an annual workload analysis and ((shall))
will take into account the projected fund balance at the start
of the calendar year. The (BEAA)) Agency ((shal)) will
publish a draft budget for the following calendar year on or
before May 31 and ((shaH)) will provide opportunity for pub-
lic comment ((thereent)) in accordance with ((+6-68
A3 e))) Chapter 173-401 WAC Operating Permit Regula-
tion. The (BEAA)) Agency ((shal)) will publish a final bud-
get for the following calendar year on or before June 30.

e. Allocation Method.

((#)) 1) Permit Administration Costs. The (BEA#A))
Agency ((shall)) will allocate its permit administration costs
and its share of Ecology's development and oversight costs
among the permit program sources for ((whem)) which it acts
as permitting authority, according to a three-tiered model
based upon:

(A) ((¥))The number of sources under its jurisdiction;

(B) ((¥))The complexity of the sources under its jurisdic-
tion, and

(C) ((#))The size of the sources under its jurisdiction, as
measured by the quantity of each regulated pollutant emitted.
The quantity of each regulated pollutant emitted by a source
((shall)) will be determined based on the annual emissions
data during the most recent calendar year for which data is
available. Each of the three tiers ((shalt)) will be equally
weighted.

(())) 2) Ecology Development and Oversight Costs.
Ecology will allocate its development and oversight costs
among all permitting authorities, including the (BEA#A))
Agency, based upon the number of permit program sources
under the jurisdiction of each permitting authority. If Ecology
determines that it has incurred extraordinary costs in order to
oversee a particular permitting authority and that those costs
are readily attributable to the particular permitting authority,
Ecology may assess to that permitting authority such extraor-
dinary costs.

f. Fee Schedule. The (BEAA)) Agency ((shall)) will
issue annually a fee schedule reflecting the permit adminis-
tration fee and Ecology's development and oversight fee to be
paid by each permit program source under its jurisdiction.
The fee schedule ((shait)) will be based on the information
contained in the final source data statements for each year;
the final source data statements ((shaH)) will be issued after
opportunity for petition and review has been afforded in
accordance with Section ((38-08A)4)-)) 10.09.A.4 of this
Regulation.

2. Fee Collection - Ecology and ((BEAA)) Agency.

a. Collection from Sources. The (BEAA)) Agency, as a
delegated local authority, ((shalt)) will collect the fees from
the permit program sources under its jurisdiction.

((#)) 1) Permit Administration Costs. The (BEA#A))
Agency ((shalt)) will collect from permit program sources
under its jurisdiction fees sufficient in the aggregate to cover
its permit administration costs.

((#9)) 2) Ecology Development and Oversight Costs.
The ((BEAA)) Agency ((shalt)) will collect from permit pro-
gram sources under its jurisdiction fees sufficient in the
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aggregate to cover its share of Ecology's development and
oversight costs.

b. Dedicated Account.

((#)) All receipts from fees collected by the (BEAA))
Agency, as a delegated local authority, from permit program

sources ((purstantteREW-70-94152( ) —and RCW

70:94161-Seetton6-of Chapter 252 Faws-of 1993 and-See-
tion-8-of Chapter 252 Laws-of1993-shall)) will be deposited
in the dedicated account((s-ef-its—treasury)). Expenditures

from these dedicated accounts will be used only for the activ-

ities described in RCW 70.94.((152();and REW-70:94-161;

Faws-e£1993-))

3. Accountability

a. Public Participation ((B)) during Fee Determination
Process. The ((BEAA)) Agency ((shalt)) will provide for
public participation in the fee determination process
described under ((+8-68A)1);)) Section 10.09.A.1 of this

Regulation which provision ((shal)) will include but not be
limited to the following:

(1)) 1) The (BEAA)) Agency ((shal)) will provide
opportunity for public review of and comment on:

(A)((e)) Each annual workload analysis;

(B)((e)) Each annual budget; and

(C)((e)) Each annual fee schedule

((#))) 2) The (BEAA)) Agency ((shall)) will submit to
Ecology for publication in the Permit Register notice of issu-
ance of its draft annual workload analysis, issuance of its
draft annual budget and issuance of its draft annual fee sched-
ule.

((#))) 3) The (BEAA)) Agency ((shal)) will make
available for public inspection and to those requesting oppor-
tunity for review copies of its draft:

(A) ((a)) Annual workload analysis on or before March
31(G)

(B) ((a))_Annual budget on or before May 31;((5))

(C) ((&)) Annual fee schedule on or before December 31.

((¥9))) 4) The (BEAA)) Agency ((shaH)) will all pro-
vide a minimum of thirty (30) days for public comment on
the draft annual workload analysis and draft annual budget.
Such thirty-day period for comment ((shal)) will run from
the date of publication of notice in the Permit Register as pro-
vided in Section. 10.09.A ((8-A)BHa)h-))

b. Tracking of Revenues, Time and Expenditures.

((#®)) 1) Revenues. The (BEAA)) Agency ((shalt)) will
track revenues on a source-specific basis.

(1)) 2) Time and Expenditures. The ((BEAA))
Agency ((shall)) will track time and expenditures on the basis
of functional categories as follows:

(A) ((a)) Application review and permit issuance;

WSR 14-17-096

(B) ((»)) Permit modification;

(C) ((p)) Permit maintenance;

(D) ((e)) Compliance and enforcement;

(E) ((b)) Business assistance;

(F) ((»)) Regulation and guidance development;

(G) ((m)) Management and training;

(H) ((#)) Technical support.

((#9)) 3) Use of Information Obtained from Tracking
Revenues, Time and Expenditures. The (BEAA)) Agency
((shall)) will use the information obtained from tracking rev-
enues, time and expenditures to modify its workload analysis
during each calendar year's review provided for under Sec-
tion 10.09.A ((8-A)YHe)-)) of this Regulation.

((#))) 4) The information obtained from tracking reve-
nues, time, and expenditures ((shal)) will not provide a basis
for challenge to the amount of an individual source's fee.

c. Periodic Fiscal Audits, Reports and Performance
Audits. A system of regular, periodic fiscal audits, reports
and performance audits ((shalt)) will be conducted in order to
evaluate Ecology's and the ((BEAA)) Agency's operating
permit program administration, as follows:

(@) 1) Fiscal Audits. The (BEAA)) Agency ((shall))
will contract with the State Auditor to perform a standard fis-
cal audit of its operating permit program every other year.

((#))) 2) Annual Routine Performance Audits. The
((BEAA)) Agency ((shall)) will be subject to annual routine
performance audits, except that the routine audit ((shalt)) will
be incorporated into the extensive performance audit, con-
ducted pursuant to Section 10.09.A ((8-AX3He)v))) of this
Regulation in each year during which an extensive perfor-
mance is conducted. Ecology ((shal)) will issue guidance
regarding the content of the routine performance audits and
((shall)) will conduct the (BEAA)) Agency audits.

((ii+))) 3) Annual Random Individual Permit Review.
One permit issued by the (BEAA)) Agency ((shaH)) will be
subject to review in conjunction with the annual routine per-
formance. The permit to be reviewed ((shalt)) will be selected
at random. Ecology ((shal)) will issue guidance regarding
the content of the random individual permit review and
((shalh)) will conduct the (BEAA)) Agency review.

((#3¥9)) 4) Periodic Extensive Performance Audits. The
((BEAA)) Agency ((shall)) will be subject to extensive per-
formance audits every five years. In addition, the (BEA#A))
Agency may be subject to an extensive performance audit
more frequently under the conditions of Section 10.09.A ((&
A3 e))) of this Regulation. Ecology ((shal)) will issue
guidance regarding the content of the extensive performance
audits and ((shal)) will conduct the audits of this (BEAA))
Agency.

((#))) 5) Finding of Inadequate Administration or Need
for Further Evaluation. If, in the process of conducting a fis-
cal audit, annual routine audit, or annual random individual
permit review, the auditor or Ecology finds that the
((BEAA)) Agency is inadequately administering the operat-
ing permit program or finds that further evaluation is imme-
diately warranted, an extensive performance audit ((shaH))
will be conducted, as provided in Section 10.09.A ((8AK3)
©))) of this Regulation.

((vi)) 6) Annual Reports. The ((BEAA)) Agency
((shall)) will prepare an annual report evaluating its operating

Proposed
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permit program administration. Such report ((shal)) will
include any findings of the auditor or Ecology resulting from
the relevant fiscal audits, annual routine audits, annual ran-
dom individual permit reviews or periodic extensive perfor-
mance audits. The (BEAA)) Agency ((shalt)) will submit its
report to its Board and to Ecology.

4. Administrative Dispute Resolution.

a. Preliminary Statement of Source Data. The (BEA#A))
Agency ((shall)) will provide to the permit program sources
under their respective jurisdictions a preliminary statement of
emissions and other data from that source upon which the
((BEAA)) Agency intends to base its allocation determina-
tion under Section 10.09.A ((8-AXDH¢e))) of this Regulation.
Such preliminary statement ((shalt)) will be provided to the
permit program sources on or before September 30 of each
year. Such preliminary statement ((shaH)) will indicate the
name, address and telephone number of the person or persons
to whom the source or other individual may direct inquiries
and/or petitions for review under Section 10.09.A((8-A¥4)
b)) of this Regulation regarding the accuracy of the data
contained therein.

b. Petition for Review of Statement. A permit program
source or other individual under the jurisdiction of the
((BEAA)) Agency, as a delegated local authority, may peti-
tion to review for accuracy the data contained in the prelimi-
nary source data statement provided for under Section
10.09.A ((8&-A)4Hfa))) of this Regulation. Such petition
((shalt)) will be lodged on or before October 31 of each year.
Such petition ((shel)) will be in writing, directed to the indi-
vidual indicated on the statement of source data. Such peti-
tion shall indicate clearly the data to be reviewed, the specific
action that the source or petitioning individual is requesting
be taken and may, if the source or petitioning individual
desires, be accompanied by written documentation support-
ing the request for review. Such petition ((shal)) will, in
addition, state the name, address and telephone number of the
person or persons to whom the (BEAA)) Agency may direct
inquiries regarding the request. Upon receipt of such a peti-
tion, the ((BEAA)) Agency, as a delegated local authority,
must issue its written response to the petitioner on or before
November 30 of each year. Such response ((skall)) will state
the conclusions of the review and the reasons therefore, and
((shal)) will contain a new preliminary source data state-
ment, revised to reflect any changes necessitated by the
((BEAA)) Agency's response.

c. Final Source Data Statement. The (BEAA)) Agency
((shall)) will provide to the permit program sources under its
jurisdiction a final statement of emissions and other data
from that source upon which the (BEAA)) Agency will base
its allocation determination under Section 10.09.A ((¥
A9))) of this Regulation along with an invoice reflecting
the fee billed to that source on or before December 31 of each
year.

5. Fee Payment and Penalties

a. Fee Payment((-)): Each permit program source
((shall)) will pay a fee in the amount reflected in the invoice

issued under Section 10.09.A ((8-A)4He))) of this Regula-
tion. Such fee ((shalt)) will be due on or before February 28

of each year.
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b. Late Payment of Fees((<)): (BEAA)) Agency ((shall))
will charge a penalty to a permit program source under its
jurisdiction for late payment of all or part of its operating per-
mit fee at the following rates:

((#)) 1) Ten percent of the source's total assessed fee for
payment received after the due date for fee payment but up to
the first thirty days past the due date for fee payment;

((i))) 2) Fifteen percent of the source's total assessed fee
for payment received between the thirty-first day and the six-
tieth day past the due date for fee payment; and

(39)) 3) Twenty-five percent of the source's total
assessed fee for payment received between the sixty-first day
and the ninetieth day past the due date for fee payment.

c. Failure to Pay Fees((-)): The ((BEAA)) Agency
((shall)) will charge a penalty to a permit program source
under its jurisdiction for failure to pay all or part of its oper-
ating permit fee and/or penalties thereon after ninety days
past the due date for fee payment in an amount three times the
source's total assessed fee.

d. Other Penalties((z)): The penalties authorized in Sec-
tion 10.09.A ((8-AYS)b)andLe})) of this Regulation, are
additional to and in no way prejudice the (BEAA)) Agency's
ability to exercise other civil and criminal remedies, includ-
ing the authority to revoke a source's operating permit for
failure to pay all or part of its operating permit fee.

e. Facility Closure((-)): Sources that permanently cease
operations ((shall)) will be required to pay only a pro rata
portion of the annual operating permit fee for the fiscal year
in which they cease operations. The portion of the fee to be
paid ((shall)) will be calculated by dividing the number of
calendar days that have passed in the relevant calendar year at
the time the source ceases operations by the total of 365 cal-
endar days, and multiplying the fraction thus derived by the
fee that the source would have paid for the relevant calendar
year, had it not ceased operations.

f. Transfer in Ownership((<)): Transfer in ownership of a
source ((shal)) will not affect that source's obligation to pay
operating permit fees. Any liability for fee payment, includ-
ing payment of late payment and other penalties ((shaH)) will
survive any transfer in ownership of a source.

6. Development and Oversight Remittance by Local
Authorities to Ecology

a. Ecology will provide to the (BEAA)) Agency a state-
ment of the share of Ecology's development and oversight
costs for which it is responsible for collecting from sources
under its jurisdiction on or before December 31 of each year.

b. The (BEAA)) Agency ((shalt)) will remit to Ecology
one-half of the share of Ecology's development and oversight
costs for which it is responsible for collecting from sources
under its jurisdiction on or before March 31 of each year and
((shal)) will remit to Ecology the balance of its share of
Ecology's development and oversight costs on or before June
30 of each year.

B. Air Operating Permit sources are not subject to fees
under the Registration Program.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Benton Clean Air Agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.
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Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Amended
Section 10.10 Special Burning Permit Fees
[Statutory Authority RCW 70.94.6528]

A. An application fee of fifty dollars ($75.00) is due and
payable at the time of submittal of a request for special burn-
ing permit. The application fee is non-refundable.

B. An additional fee for inspection and oversight costs
((shall)) will be charged for each submittal of a request for
special burning permit. The additional fee ((shal)) will be
calculated based upon the volume of the material to be
burned. The additional fee ((shal)) will not exceed eight dol-
lars and fifty cents ($8.50) per cubic yard or the adjusted
amount according to (WAE€)) Chapter 173-425 WAC.

C. The additional fee ((shall)) will be due and payable
within thirty (30) days of issuance of the special burning per-
mit. Special burning permit fees ((shaH)) will be due within
thirty (30) days of issuance of the special burning permit.

D. A late fee of twenty-five dollars ($25.00) may be
charged for special burning permit fees that have not been
paid within thirty (30) days of issuance of the special burning
permit. Failure to pay said fee within sixty (60) days of the
issuance of the special burning permit may result in the com-
mencement of a formal enforcement action.

Reviser's note: The typographical error in the above material occurred
in the copy filed by the Benton Clean Air Agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Amended
Section 10.11 Agricultural Burning Permit Fees

A. An application fee for an agricultural burning permit
((shal)) will be due and payable at the time of submittal of
the application. Refunds may be issued by the (BEAA))
Agency for acres or tons not burned under each permit pro-
vided the adjusted fee after subtracting refunds is no less than
the minimum fee

B. Permit Fee Schedule. The agricultural burning permit
fee schedule established through Chapter 173-430 WAC
applies.
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Reviser's note: The spelling errors in the above material occurred in
the copy filed by the Benton Clean Air Agency and appear in the Register
pursuant to the requirements of RCW 34.08.040.

Amended

ACRONYMS AND ABBREVIATIONS

ACM................ Asbestos Containing Material
ARP............ Application for Relief from Penalty
BACT ........... Best Available Control Technology
BART .......... Best Available Retrofit Technology
AWP . ... ... .. Alternate Work Plan
BCAA....... ... ... ... Benton Clean Air Agency
Board. . . .Benton Clean Air Agency Board of Directors
BTU.......... British Thermal Unit (unit of measure)
CEM............. Continuous Emission Monitoring
CFR.............. U.S. Code of Federal Regulations
Ecology. . ... Washington State Department of Ecology
ERC........ .. ... .. Emission Recovery Credit
LAER ........... Lowest Achievable Emission Rate

MACT. ... Maximum Achievable Control Technology

NESHAP.............. National Emission Standards

for Hazardous Air Pollutants
NOC ....... ... .. . Notice of Construction
NIO................. Notice of Intent to Install and

Operate a Temporary Source
NOI . Notice of Intent to Demolish or Remove Asbestos

NOP.... ... Notice of Penalty
NSPS............ New Source Performance Standard
PCHB.......... Washington State Pollution Control

Hearings Board
PSD.......... Prevention of Significant Deterioration
RACM....... Regulated Asbestos Containing Material
RACT ..... Reasonably Available Control Technology
RCW................. Revised Code of Washington
SEPA............... State Environmental Policy Act
UGA ... ... Urban Growth Area
USC.. oo United States Code
WAC............. Washington Administrative Code
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DEPARTMENT OF
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(Children's Administration)
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Original Notice.

Preproposal statement of inquiry was filed as WSR 14-11-101.

Title of Rule and Other Identifying Information: Amending chapter 388-145 WAC, Licensing requirements for group care
facilities and services; chapter 388-147 WAC, Licensing requirements for child-placing agencies and adoption services; and
chapter 388-148 WAC, Licensing requirements for child foster homes; and repealing chapter 388-160 WAC.

CURRENT WAC PROPOSED WAC
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148

Chapter 388-145

WAC

WAC 388-145-0010 What is the purpose of this chapter? 388-145-1300 NA NA

WAC 388-145-0020 What definitions apply to this chapter? 388-145-1305 NA NA

WAC 388-145-0030 What is an emergency respite center? 388-145-1305 NA NA

388-145-2010

WAC 388-145-0040 What services may be provided or arranged for by the emer- 388-145-1305 NA NA
gency respite center?

WAC 388-145-0050 Are there services an emergency respite center may not pro- 388-145-2025 NA NA
vide?

WAC 388-145-0060 What age children may a center serve? 388-145-2010 NA NA

WAC 388-145-0070 Who may place children at a center? 388-145-2015 NA NA

WAC 388-145-0080 Is a license required? 388-145-1310 NA NA

WAC 388-145-0090 How old do I have to be to apply for a license? 388-145-1320 NA NA

WAC 388-145-0100 What personal characteristics must a person have to provide 388-145-1330 NA NA
care to children at a center?

WAC 388-145-0110 What personal information may I be required to provide to be | 388-145-1325 NA NA
licensed?

WAC 388-145-0120 How do I apply for a license? 388-145-1325 NA NA

WAC 388-145-0130 What is required to document completed background checks 388-145-1510 (1)(m) NA NA
on staff?

WAC 388-145-0140 What first aid and cardiopulmonary resuscitation (CPR) train- | 388-145-1500 NA NA
ing is required?

WAC 388-145-0150 What HIV/AIDS and bloodborne pathogens training is 388-145-1505 NA NA
required?

WAC 388-145-0160 How long do I have to complete the licensing application 388-145-1340 NA NA
packet?

WAC 388-145-0170 Does the department need to approve the program I offer? 388-145-1335 NA NA

WAC 388-145-0180 May a facility have more than one type of license? 388-145-1380 NA NA

388-145-2000

WAC 388-145-0190 What hours may a center be open? 388-145-1305 NA NA

WAC 388-145-0200 How does the department decide how many children a center | 388-145-1365 NA NA
may serve?

WAC 388-145-0210 Will the department grant exceptions to the licensing require- | 388-145-1395 NA NA
ments?

WAC 388-145-0220 Does the department issue probationary licenses? 388-145-1415 NA NA

WAC 388-145-0230 When is a license denied, suspended or revoked? 388-145-1390 NA NA

WAC 388-145-0240 Are there any other reasons that could potentially cause me to | 388-145-1390 NA NA
lose my license?

WAC 388-145-0250 What happens when a licensor is notified that a licensee has NA NA NA
received a noncompliance support order from the division of
child support?

Proposed
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CURRENT WAC PROPOSED WAC
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148
WAC 388-145-0260 How will the department notify me if my license is denied, sus- | 388-145-1400(2) NA NA
pended, or revoked?
WAC 388-145-0270 What may I do if I disagree with the department's decision to | 388-145-1405 NA NA
deny, suspend or revoke my license?
WAC 388-145-0280 Where do I post my license? 388-145-1335 (2)(g) NA NA
WAC 388-145-0290 What changes to my center must I report to my licensor? 388-145-1550 NA NA
WAC 388-145-0300 Must I comply with the requirements of the Washington state | 388-145-1335(3) NA NA
patrol fire protection bureau to receive a license?
WAC 388-145-0310 Do I need to notify the local fire department of the location of | 388-145-1665 (1), (7) NA NA
my center? 388-145-1550 (1), (a)
388-145-1555(8)
WAC 388-145-0320 Are local ordinances part of the licensing requirements? 388-145-1555(8) NA NA
WAC 388-145-0330 Are there other fire safety requirements for inside a center? 388-145-1600 NA NA
388-145-1665
388-145-1555(5)
WAC 388-145-0340 What are the requirements for smoke detectors? 388-145-1675 NA NA
WAC 388-145-0350 What are the requirements for a fire evacuation plan? 388-145-1670 NA NA
388-145-1700(1)
WAC 388-145-0360 What fire prevention measures must I take? 388-145-1665 NA NA
WAC 388-145-0370 What are the requirements for fire drills? 388-145-1685 NA NA
WAC 388-145-0380 What fire safety procedures do center staff need to know? 388-145-1685 NA NA
WAC 388-145-0390 What are the requirements for fire sprinkler systems? 388-145-1665(1) NA NA
WAC 388-145-0400 Does an ERC need approval from the department of health to | 388-145-1335(3) NA NA
operate?
WAC 388-145-0410 What are the physical structure safety requirements for a cen- | 388-145-1665 NA NA
ter? 388-145-1555
WAC 388-145-0420 What are the requirements for the location of a center? 388-145-1555 NA NA
WAC 388-145-0430 What are the requirements for emergency aid vehicle access to | 388-145-1555(8) NA NA
my center?
WAC 388-145-0440 What steps must I take to ensure children's safety around out- | 388-145-1590 NA NA
door bodies of water?
WAC 388-145-0450 What measures must I take for pest control? 38-145-1555(4) NA NA
WAC 388-145-0460 What are the requirements regarding pets and animals at a cen- | 388-145-1645 NA NA
ter?
WAC 388-145-0470 Are alcoholic beverages allowed at a center? 388-145-1650 NA NA
WAC 388-145-0480 Is smoking permitted around children? 388-145-1655 NA NA
WAC 388-145-0490 May I have firearms at a center? 388-145-1660 NA NA
WAC 388-145-0500 May I use wheeled baby walkers? 388-145-1555(14) NA NA
WAC 388-145-0510 Are there requirements for the storage of medications? 388-145-1850 NA NA
WAC 388-145-0520 Are there requirements for storing dangerous chemicals or 388-145-1580 NA NA
other substances?
WAC 388-145-0530 Are first-aid supplies required? 388-145-1640 NA NA
WAC 388-145-0540 What are the requirements for medical policies and procedures | 388-145-1635 (6), (7) NA NA
for a center?
WAC 388-145-0550 Must all children accepted for care have current immuniza- 388-145-1835(3) NA NA
tions?
WAC 388-145-0560 What must I do to prevent the spread of infections and commu- | 388-145-1635 NA NA
nicable diseases?
WAC 388-145-0570 How do I manage medications for children? 388-145-1855 NA NA
WAC 388-145-0580 May I accept medicine from a child's parent or guardian? 388-145-1875 NA NA
WAC 388-145-0590 When may children take their own medicine? 388-145-1880 NA NA
WAC 388-145-0600 Are there general menu requirements? 388-145-1790 NA NA
WAC 388-145-0610 How often must I feed children at a center? 388-145-1795 NA NA

[41]
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CURRENT WAC PROPOSED WAC
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148
WAC 388-145-0620 How do I handle a child's special diet? 388-145-1790(7) NA NA
388-145-1800
WAC 388-145-0630 Do you have special requirements for serving milk? 388-145-1805 NA NA
WAC 388-145-0640 What home canned foods may I use? 388-145-1790(3) NA NA
WAC 388-145-0650 What requirements must I meet for feeding babies? 388-145-1805 NA NA
388-145-1810
WAC 388-145-0660 Are there room requirements? 388-145-1335(2) NA NA
388-145-1555
388-145-1570
WAC 388-145-0670 What does the room temperature at a center need to be? 388-145-1555(2) NA NA
388-145-1595 (1)(e)
WAC 388-145-0680 What are the kitchen requirements? 388-145-1555(3) NA NA
388-145-1790(4)
WAC 388-145-0690 May I use the kitchen for activities for children? NA NA NA
WAC 388-145-0700 May a room be used for more than one purpose? 388-145-1595 (1)(a) NA NA
(in part)
WAC 388-145-0710 What are the general requirements for bedrooms? 388-145-1600 NA NA
WAC 388-145-0720 What are the requirements for beds? 388-145-1610 NA NA
WAC 388-145-0730 Are there requirements for the use of cribs? 388-145-1610(4) NA NA
WAC 388-145-0740 What are the requirements for diapers and diaper-changing 388-145-1620 NA NA
areas?
WAC 388-145-0750 What are the requirements for bathing facilities? 388-145-1565 NA NA
WAC 388-145-0760 Do I need a telephone? 388-145-1555(10) NA NA
WAC 388-145-0770 What are the lighting requirements? 388-145-1555 (2) and (6) | NA NA
WAC 388-145-0780 What are the requirements for ventilation? 388-145-1555(2) and (12) | NA NA
WAC 388-145-0790 What are the requirements about drinking water? 388-145-155[5] (3) and NA NA
“
WAC 388-145-0800 What are the requirements for sewage and liquid wastes? 388-145-1585 (1) and (2) | NA NA
WAC 388-145-0810 What are the requirements for laundry facilities? 388-145-1615 NA NA
WAC 388-145-0820 What are the requirements for washing clothes? 388-145-1615 (2)() NA NA
WAC 388-145-0830 Do I need a housekeeping sink? 388-145-1560(3) NA NA
WAC 388-145-0840 What are the requirements for handwashing sinks? 388-145-1565 NA NA
WAC 388-145-0850 What are the requirements for toilets? 388-145-1560 NA NA
WAC 388-145-0860 Must a center have toilet training equipment for children? 388-145-1560 (1)(d) NA NA
WAC 388-145-0870 What are the requirements for indoor play areas? 388-145-1570 NA NA
WAC 388-145-0880 What are the requirements for an outdoor play area? 388-145-1575 NA NA
WAC 388-145-0890 What are the size requirements for an outdoor play area? 388-145-1575 NA NA
WAC 388-145-0900 What are the requirements for playground equipment? NA NA NA
WAC 388-145-0910 Are there requirements to follow when I transport children? 388-145-1755 NA NA
WAC 388-145-0920 What does the department require for keeping client records? | 388-145-1520 NA NA
WAC 388-145-0930 What written information is needed before a child is admitted | 388-145-2020 NA NA
to a center?
WAC 388-145-0940 What are the requirements for protecting a child under my care | 388-145-1390 (1)(g) NA NA
from abuse or neglect?
WAC 388-145-0950 What are the nondiscrimination requirements? 388-145-1710 NA NA
WAC 388-145-0960 Do I have to admit or retain all children at the center? 388-145-1370 NA NA
WAC 388-145-0970 Do I have responsibility for a child's personal hygiene? 388-145-1780 NA NA
WAC 388-145-0980 Do I have responsibility for a child's personal items at the cen- | 388-145-1615(2) NA NA
ter?
WAC 388-145-0990 What requirements must I follow when disciplining children? | 388-145-1815 NA NA
WAC 388-145-1000 What types of disciplinary practices are forbidden? 388-145-1815 (8) and (9) | NA NA
WAC 388-145-1010 Does the department require a written statement describing my | 388-145-1815(1) NA NA

discipline methods?
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CURRENT WAC PROPOSED WAC
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148
WAC 388-145-1020 What types of physical restraint are acceptable? 388-145-1820 NA NA
WAC 388-145-1030 What types of physical restraint are not acceptable for chil- 388-145-1820(3) NA NA
dren?
WAC 388-145-1040 What must I do following an incident that involved using phys- | 388-145-1825 NA NA
ical restraint?
WAC 388-145-1050 What incidents involving children must I report? 388-145-1535 NA NA
WAC 388-145-1060 What is the ratio of child care staff to children at a center? 388-145-2005 NA NA
WAC 388-145-1070 What are the requirements for supervision of children at a cen- | 388-145-1750 NA NA
ter?
WAC 388-145-1080 What are the responsibilities of the director? 388-145-1425(1) (direc- NA NA
tor) and 388-145-1430 (1)
(program director)
WAC 388-145-1090 Are there general qualifications for all staff in an emergency 388-145-1470(3) NA NA
respite center?
WAC 388-145-1100 What are the minimum qualifications and training require- Qualifications: 388-145- | NA NA
ments for center staff? 1425 (director), 388-145-
1430 (program manager),
388-145-1440 (case man-
ager), 388-145-1445
(direct care staff, formerly
child care staff), 388-145-
1475 (volunteers).
Training: 388-145-1490
(pre-service) and 388-
145-1495 (in-service),
388-145-1500 (first aid/
CPR), 388-145-1505
(HIV/AIDS).
TB test: 388-145-1335(4).
Food handler's permit:
388-145-1790(4).
Background check: 388-
145-1325(2).
WAC 388-145-1110 May one person hold two positions at a center? 388-145-1470 NA NA
WAC 388-145-1120 Who must be on the premises while children are in care at a 388-145-1430(1) NA NA
center? 388-145-1435
388-145-2005
WAC 388-145-1130 Are child care assistants allowed to provide care to a group of | NA-Child care assistants | NA NA
children without supervision? no longer identified in
WAC.
WAC 388-145-1140 Are volunteers allowed to provide child care to children with- | 388-145-145 (1)(b) NA NA
out supervision?
WAC 388-145-1150 Do volunteers count in the staff-to-child ratio respite center? NA-Volunteers meet the NA NA
definition of direct care
staff.
WAC 388-145-1160 Are professional consultants and case managers needed? 388-145-1460 (consul- NA NA
tants) and 388-145-1440
(case management staff).
WAC 388-145-1170 What clerical, accounting and administrative services do I 388-145-1465(1) NA NA
need?
WAC 388-145-1180 What support and maintenance staff do I need? 388-145-1465(2) NA NA
WAC 388-145-1190 Is in-service training required for staff? 388-145-1495 NA NA
WAC 388-145-1200 What are the requirements for an activity program? 388-145-1735(1) NA NA
WAC 388-145-1210 What activities must I provide to children? 388-145-1735(2) NA NA
WAC 388-145-1220 What types of toys must I provide? 388-145-1735(1) NA NA
Chapter 388-147
WAC

[43]
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Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148

WAC 388-147-0010 What authority does the department of social and health ser- 388-145-1300 NA NA
vices have to license residential programs for pregnant and par-
enting teens and their children?

WAC 388-147-0020 What is the purpose of this chapter? 388-145-1300 NA NA

WAC 388-147-0030 What definitions do I need to know to understand this chapter? | 388-145-1305 NA NA

WAC 388-147-0040 Is a license required to provide care to pregnant and parenting | 388-145-1310 NA NA
teens and their children?

WAC 388-147-0050 How old do I have to be to apply for a license? 388-145-1320 NA NA

WAC 388-147-0060 What personal characteristics are needed to be licensed? 388-145-1330 NA NA

WAC 388-147-0070 What is required when completing an application for licensing? | 388-145-1325 NA NA

388-145-1335

WAC 388-147-0080 How long does an applicant have to complete the licensing 388-145-1340 NA NA
application packet?

WAC 388-147-0090 Will the department license or continue to license a facility if | 388-145-1390 NA NA
the facility does not meet the licensing requirements?

WAC 388-147-0100 Does the department issue a probationary license? 388-145-1415 NA NA

WAC 388-147-0110 When is a license denied, suspended or revoked? 388-145-1390(1) NA NA

WAC 388-147-0120 Are there any other reasons that might cause me to lose my 388-145-1390(2) NA NA
license?

WAC 388-147-0130 When is an employee or volunteer disqualified from having 388-145-1400 NA NA
unsupervised access to a child or youth in a licensed facility?

WAC 388-147-0140 How is the applicant or licensee notified if the department 388-145-1390(3) NA NA
decides to modify, deny, suspend, or revoke a license?

WAC 388-147-0150 What may an applicant or licensee do if he or she disagrees 388-145-1405 NA NA
with the department's decision to modify, deny, suspend or
revoke the license?

WAC 388-147-0160 Does the department need to approve the program offered for | 388-145-2125 NA NA
pregnant and parenting teens?

WAC 388-147-0170 Is a program description required as part of the license applica- | 388-145-1335(1) NA NA
tion?

WAC 388-147-0180 What must be included in a pregnant and parenting teen pro- 388-145-2120(2) NA NA
gram?

WAC 388-147-0190 What independent living skills may be offered? 388-145-2120(3) NA NA

WAC 388-147-0200 Is a residential facility for pregnant and parenting teens 388-145-2120(5) NA NA
required to provide childcare?

WAC 388-147-0210 What are the requirements about nondiscrimination? 388-145-1710 NA NA

WAC 388-147-0220 Is participation in the program conditional on a teen's decision | 388-145-2125(2) NA NA
about keeping or relinquishing her child?

WAC 388-147-0230 What are your requirements for keeping client records? 388-145-1520 NA NA

WAC 388-147-0240 What personnel policies must a program have? 388-145-1420 (1)(d) NA NA

388-145-1510 (1)(m)

WAC 388-147-0250 Must the facility license be posted? 388-145-1345 NA NA

WAC 388-147-0260 What are the qualifications for an executive director? 388-145-1425 NA NA

WAC 388-147-0270 Is a supervisor or case consultant needed? 388-145-1460 NA NA

WAC 388-147-0280 What are the qualifications of a case manager? 388-145-1440 NA NA

WAC 388-147-0290 What are the responsibilities of the case manager? 388-145-1440(1) NA NA

WAC 388-147-0300 What are the required ratios of case management staff to youth? | 388-145-1480 NA NA

WAC 388-147-0310 Is an on-site facilities manager required? 388-145-1430(1) NA NA

WAC 388-147-0320 What are the qualifications for an on-site facilities manager? 388-145-1430(3) NA NA

WAC 388-147-0330 What are the responsibilities of the on-site facilities manager? | 388-145-1430(1) NA NA

WAC 388-147-0340 What clerical, accounting and administrative services are 388-145-1465(1) NA NA
needed?

WAC 388-147-0350 What support and maintenance staff are needed? 388-145-1465(2) NA NA
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Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148

WAC 388-147-0360 What first aid and cardiopulmonary resuscitation (CPR) train- | 388-145-1500 NA NA
ing is required?

WAC 388-147-0370 What HIV/AIDS and bloodborne pathogens training is 388-145-1505 NA NA
required?

WAC 388-147-0380 What steps must be taken to prevent the spread of infections 388-145-1635 NA NA
and communicable diseases?

WAC 388-147-0390 Is in-service training required? 388-145-1495 NA NA

WAC 388-147-0400 What types of disciplinary practices are forbidden at a facility? | 388-145-1815 (8) and (9) | NA NA

WAC 388-147-0410 What are the reporting requirements? 388-145-1535 NA NA

WAC 388-147-0420 What changes to a facility must the licensee report to the licen- | 388-145-1550 NA NA
sor?

WAC 388-147-0430 How is the capacity determined for a facility? 388-145-1365 NA NA

WAC 388-147-0440 Are there general food service requirements? 388-145-1790 NA NA

WAC 388-147-0450 What are the requirements for managing medications? 388-145-1855 NA NA

WAC 388-147-0460 What are the requirements for transporting children and youth? | 388-145-1755 NA NA

WAC 388-147-0470 What are the requirements for beds? 388-145-1610 NA NA

WAC 388-147-0480 May wheeled baby walkers be used? 388-145-1555(14) NA NA

WAC 388-147-0490 What health and safety requirements are there? 388-145-1335(3) NA NA

WAC 388-147-0500 Are local ordinances part of the licensing requirements? 388-145-1355 NA NA

WAC 388-147-0510 What are the requirements regarding the location of a facility? | 388-145-1555(11) NA NA

WAC 388-147-0520 What physical structure safety requirements must a facility 388-145-1555(1) NA NA
meet?

WAC 388-147-0530 What measures are required for pest control? 388-145-1555(4) NA NA

WAC 388-147-0540 What are the requirements regarding pets and animals in a 388-145-1645 NA NA
facility?

WAC 388-147-0550 Are alcoholic beverages or illegal drugs allowed at a facility? | 388-145-1[6]50 NA NA

WAC 388-147-0560 Is smoking permitted around children or youth? 388-145-1655 NA NA

WAC 388-147-0570 Are firearms allowed at a facility? 388-145-1660 NA NA

WAC 388-147-0580 What are the requirements for storing dangerous chemicals or | 388-145-1580 NA NA
other substances?

WAC 388-147-0590 What first-aid supplies are needed? 388-145-1640 NA NA

WAC 388-147-0600 Is a telephone required at the facility? 388-145-1555(10) NA NA

WAC 388-147-0610 What are the lighting requirements for the facility? 388-145-1555(2) NA NA

WAC 388-147-0620 What are the requirements for laundry facilities? 388-145-1615(3) NA NA

WAC 388-147-0630 What are the requirements for toilets, sinks, and bathing facili- | 388-145-1560 NA NA
ties?

WAC 388-147-0640 What are the requirements about drinking water? 388-145-1585(3) NA NA

WAC 388-147-0650 What are the requirements for sewage and liquid wastes? 388-145-1585 (1) and (2) | NA NA

WAC 388-147-0660 Is a disaster plan required? 388-145-1670 NA NA

WAC 388-147-0670 What fire safety procedures do case management and facility | 388-145-1665(3) NA NA
staff need to know?

WAC 388-147-0680 What fire safety requirements must the licensee follow? 388-145-1665(1) NA NA

WAC 388-147-0690 What other requirements must I follow for smoke detectors? 388-145-1675 NA NA

WAC 388-147-0700 What fire safety instruction is required for children and youth | 388-145-1685 NA NA
residing in a facility? 388-145-1670 (2)(a)

WAC 388-147-0710 What are the requirements for a fire or other emergency evacu- | 388-145-1670 NA NA
ation plan?

WAC 388-147-0720 Are there different construction and fire safety requirements for | 388-145-1695 NA NA
facilities that have multiple licenses in the same building?

Chapter 388-148

WAC

WAC 388-148-0005 What is the purpose of this chapter? 388-145-1300 388-147-1300 388-148-1300

WAC 388-148-0010 What definitions do I need to know to understand this chapter? | 388-145-1305 388-147-1305 388-148-1305
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Chapters 388-145, 388-147, 388-148, and 388-160 WAC

388-145

388-147

388-148

WAC 388-148-0015

Am I required to have a license to provide care to children?

388-145-1310

388-147-1310

388-148-1310

WAC 388-148-0020

When is a license not required if I provide care to children?

388-145-1310

388-147-1310

388-148-1310

WAC 388-148-0025

How do you decide how many children I may serve in my
home or facility?

388-145-1365

388-147-1390(2)

388-148-1385

WAC 388-148-0030

How old do I have to be to apply for a license to provide care to
children?

388-145-1320

388-147-1320

388-148-1365(1)

WAC 388-148-0035

What personal characteristics do I need to provide care to chil-
dren?

388-145-1330(4)

388-147-1330(4)

388-148-1365

WAC 388-148-0040

What first-aid and cardiopulmonary resuscitation (CPR) train-

388-145-1500

388-147-1510

388-148-1375

ing is required? (2)(a) and (b)
WAC 388-148-0045 What HIV/AIDS and bloodborne pathogens training is 388-145-1505 388-147-1515 388-148-1375
required? 2)(c)

WAC 388-148-0050

How do I apply for a license?

388-145-1325

388-147-1325

388-148-1315

WAC 388-148-0055

How long do I have to complete the licensing application
packet?

388-145-1340

388-147-1340

388-148-1315(1)
388-148-1340

WAC 388-148-0058

May I receive more than one in-home family license?

388-145-1380

388-147-1375

388-148-1330

WAC 388-148-0060 May my relative or I be certified by a child-placing agency to | NA NA 388-148-1355
be a foster parent and be an employee of that same agency?
WAC 388-148-0065 When may I be certified to provide care to children? 388-145-1385 NA 388-148-1360

WAC 388-148-0070

Is there a difference between licensing and certification?

NA

388-147-1345
388-147-1350

388-148-1350

WAC 388-148-0075 May I be licensed with the department and certified by a child- | NA NA 388-148-1350(2)
placing agency at the same time?
WAC 388-148-0080 What may I do if I disagree with the decision of a child-placing | NA NA 388-148-1350

agency that I do not meet the licensing requirements?

WAC 388-148-0085

Will the department license or continue to license a home or
facility if the home or facility does not meet the licensing
requirements?

388-145-1395

388-147-1415

388-148-1630

WAC 388-148-0090

Does the department issue [a] probationary license?

388-145-1415

388-147-1435

388-148-1655

WAC 388-148-0095

When are licenses denied, suspended or revoked?

388-145-1390
388-145-1350

388-147-1410
388-147-1360

388-148-1625
388-148-1345

WAC 388-148-0098

When is an employee or volunteer disqualified from having
unsupervised access to a child in a licensed home, facility, or
agency?

388-145-1400

388-147-1420

388-148-1635

WAC 388-148-0100

Are there any other reasons that might cause me to lose my
license?

388-145-1390

388-147-1410

388-148-1640

WAC 388-148-0105

How do you notify me if you have modified, denied, sus-
pended, or revoked my license?

388-145-1390(3)

388-147-1410(3)

388-148-1635(2)

WAC 388-148-0110

What may I do if I disagree with your decision to modify, deny,
suspend or revoke my license?

388-145-1390(3)

388-147-1410(3)

388-148-1645

WAC 388-148-0115

May I appeal the decision of the office of administrative hear-
ings' administrative law judge?

388-145-1405
388-145-1410

388-147-1425
388-147-1430

388-148-1645
388-148-1650

WAC 388-148-0120

What incidents involving children must I report?

388-145-1535

388-147-1540

388-148-1420

WAC 388-148-0123

What are my reporting responsibilities when a child is missing
from care?

388-145-1540

388-147-1545

388-148-1425

WAC 388-148-0125

What are your requirements for keeping client records?

388-145-1520
388-145-1525

388-147-1525
388-147-1530

388-147-1720

388-147-1655(6)

388-148-0405
[1405]

WAC 388-148-0127

What are the requirements for information kept in facility logs
for staffed residential homes and group care programs?

388-145-1515

NA

NA

WAC 388-148-0130

What information may I share about a child or a child's family?

388-145-1530

388-147-1535

388-148-1410

WAC 388-148-0135

What changes to my home or facility must I report to my licen-
sor?

388-145-1550

388-147-1550

388-148-1430

Proposed
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Chapters 388-145, 388-147, 388-148, and 388-160 WAC

388-145

388-147

388-148

WAC 388-148-0140

What personnel policies must I have?

388-145-1420 (1)(d)
388-145-1510 (1)(m)
388-145-1335 (1)(c)

388-147-1520

NA

WAC 388-148-0145

Where do I post my license?

388-145-1345(3)

388-145-1335 (2)(g)

388-147-1335
@

388-148-1325(3)

WAC 388-148-0150

Are local ordinances part of the licensing requirements?

388-145-1355

388-147-1365

388-148-1440(8)

WAC 388-148-0155

What physical structure safety requirements must my home or
facility meet?

388-145-1555

388-147-1555

388-148-1440

WAC 388-148-0160

What measures must I take for pest control?

388-145-1555(4)

NA

388-148-1440
@)®)

WAC 388-148-0165

What are the requirements regarding the location of my home
or facility?

388-145-1555(7), (8), (9)

388-147-1555
388-147-1375(2)
388-147-1550

388-148-1465(9)
388-148-1440(7)

(D(@)
WAC 388-148-0170 What steps must I take to ensure children's safety around out- | 388-145-1590 NA 388-148-1455
door bodies of water?
WAC 388-148-0175 What are your requirements regarding pets and animals in my | 388-145-1645 NA 388-148-1480

home or facility?

WAC 388-148-0180

Are alcoholic beverages or illegal drugs allowed at my home or
facility?

388-145-1650

388-147-1565

388-148-1485

WAC 388-148-0185

Is smoking permitted around children?

388-145-1655

388-147-1570

388-148-1495

WAC 388-148-0190

May I have firearms in my home or facility?

388-145-1660

388-147-1575

388-148-1500

WAC 388-148-0195

What are your requirements for storing dangerous chemicals or
other substances?

388-145-1580

NA

388-148-1440
@)(c) and 3)

WAC 388-148-0200

Do I need first-aid supplies?

388-145-1640

388-147-1625
B)e)

388-148-1550(7)

WAC 388-148-0205

What requirements are there for the storage of medications?

388-145-1850

NA

388-148-1565
388-148-1570

WAC 388-148-0210

What requirements do I need to follow when I transport chil-
dren?

388-145-1755

388-147-1625

388-148-1510

WAC 388-148-0215

May I use wheeled baby walkers?

388-145-1555(14)

NA

388-148-1450(4)

WAC 388-148-0220

What fire safety requirements must I follow to qualify for a
license?

388-145-1665

388-147-1580

388-148-1465

WAC 388-148-0225 What fire safety requirements are there for exits? 388-145-1665 NA 388-148-1465(2)
388-145-1600(3)
388-145-1555(5)

WAC 388-148-0230 Are there other fire safety requirements for inside a foster home | 388-145-1600 NA NA

or staffed residential home licensed for five or fewer children?

WAC 388-148-0235

What are the requirements for smoke detectors for foster homes
and staffed residential homes licensed for five or fewer chil-
dren?

388-145-1675(1)

388-147-1580
(D(b)

388-148-1465(6)

WAC 388-148-0240

What are the requirements for fire extinguishers in homes and
facilities?

388-145-1690

388-147-1580(2)

388-148-1465(7)

WAC 388-148-0245

What fire escape measures must be taken for multilevel homes
and facilities?

388-145-1665 (1), (4)(d)

NA

388-148-1465(2)

WAC 388-148-0250

What fire safety instructions must I give to children residing in
a home or staffed residential home licensed for five or fewer
children?

388-145-1665(2)

NA

388-148-1460(4)

WAC 388-148-0255

What are the requirements for a fire evacuation plan?

388-145-1670
388-145-1685

388-147-1585

388-148-1460

WAC 388-148-0260 What are the general requirements for bedrooms? 388-145-1600 NA 388-148-1470
388-145-2105
WAC 388-148-0265 What are additional requirements for bedrooms for more than | 388-145-1605 NA 388-148-1475
one person?
WAC 388-148-0270 What are the requirements for beds? 388-145-1610 NA 388-148-1470

388-145-2105
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Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148
WAC 388-148-0275 | Do I need a telephone at my home or facility? 388-145-1335 (2)(b) 388-147-1335 | 388-148-1450(3)
388-145-1555(10) )(b)

388-147-1555(1)

WAC 388-148-0280

What are the lighting requirements for my home or facility?

388-145-1555 (2)(6)

388-147-1555(1)

388-148-1440(1)

WAC 388-148-0290

What does the room temperature for my home or facility need
to be?

388-145-1555(2)
388-145-1595 (1)(e)

388-147-1555(1)

388-148-1440(1)

WAC 388-148-0300

How must I ventilate my home or facility?

388-145-1615 (1)(e)
388-145-1555(2)

388-147-1555(1)

388-148-1440(1)

WAC 388-148-0305

What are the requirements for laundry facilities?

388-145-1615

388-147-1555(1)

388-148-1440(4)

WAC 388-148-0310

What are the requirements for washing clothes?

388-145-1615 (3)(f)

388-147-1555(1)

388-148-1440(4)

WAC 388-148-0315

What are the requirements for toilets, sinks, and bathing facili-
ties?

388-145-1560
388-145-1565

388-147-1555(1)

388-148-1440(1)

WAC 388-148-0320

What are the requirements about drinking water?

388-145-1585

388-147-1555(1)

388-148-1445(2)
388-148-1520(9)

WAC 388-148-0325

What are the requirements for sewage and liquid wastes?

388-145-1585

388-147-1555(1)

388-148-1445(1)

WAC 388-148-0330

Am I required to obtain a child's health history?

388-145-1835
388-145-1520 (3)(e)

388-147-1525
388-147-1630

388-148-1415

WAC 388-148-0335

When must I get an EPSDT exam for a child under my care?

388-145-1840

388-147-1640

388-148-1550(3)

WAC 388-148-0340

What are the requirements for immunizations for children?

388-145-1885

388-147-1525
(4)(e) and ()

388-148-1555

WAC 388-148-0345

What must I do to prevent the spread of infections and commu-
nicable diseases?

388-145-1635

388-147-1560

388-148-1505

WAC 388-148-0350

What are the requirements for obtaining consent for medical
care for children under my care?

388-145-1845

388-147-1645

388-148-1560

WAC 388-148-0352

What are the requirements for the management of medication
for children in my care?

388-145-1855
388-145-1860
388-145-1865
388-145-1870

388-147-1635
(1)(b)

388-148-1565
388-148-1570
388-148-1575
388-148-1585
388-148-1590

WAC 388-148-0355

May I accept medicine from a child's parent or guardian?

388-145-1875

388-147-1650

388-148-1595

WAC 388-148-0365 When may children take their own medicine? 388-145-1880 NA 388-148-1580
WAC 388-148-0370 What food and meal guidelines must I follow? 388-145-1790 NA 388-148-1515
WAC 388-148-0375 How often must I feed children? 388-145-1795 NA 388-148-1515(1)
WAC 388-148-0380 How do I handle a child's special diet? 388-145-1800 NA 388-148-1515(4)
388-145-2075
WAC 388-148-0385 Are there special requirements for serving milk? 388-145-1805 NA 388-148-1515
-0
WAC 388-148-0390 What home-canned foods may I use? 388-145-1790(3) NA 388-148-1515(3)
WAC 388-148-0395 What requirements must I meet for feeding babies? 388-145-1805 (3), (4), (5) | NA 388-148-1520(3)
WAC 388-148-0400 What are the requirements for diapers and diaper-changing 388-145-1620 NA 388-148-1415(1)
areas?
WAC 388-148-0405 Do I have responsibility for a child's clothing? 388-145-1615 NA 388-148-1470
388-148-1520(9)
WAC 388-148-0410 May a child take personal belongings after being discharged 388-145-1775 NA 388-148-1545
from a home or facility?
WAC 388-148-0415 Do I have responsibility for a child's personal hygiene? 388-145-1780 NA 388-148-1520(9)

WAC 388-148-0420

What are the requirements for protecting a child under my care
from abuse and neglect?

388-145-1300(1)
388-145-2010

388-147-1300(1)

388-148-1300(1)
388-148-1520(1)

WAC 388-148-0422

What are the requirements for privacy for children in out-of-
home placements?

388-145-1785
388-145-1600
388-145-1790(7)

NA

388-148-1540

WAC 388-148-0425

What are the requirements about nondiscrimination?

388-145-1710

388-147-1595

388-148-1520(6)

WAC 388-148-0430

May I take a foster child to church services, temple, mosque or
synagogue?

388-145-1705

NA

388-148-1520(8)

WAC 388-148-0435

Do I have to admit or retain all children?

388-145-1370

388-147-1395

388-148-1395
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CURRENT WAC PROPOSED WAC
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148
WAC 388-148-0440 What must I consider in assigning work to children in my home | 388-145-1765 NA 388-148-1530(4)
or facility?
WAC 388-148-0445 What toys and activities must I provide to children? 388-145-1735 NA 388-148-1520
(2)(d) and (9)
WAC 388-148-0455 Do I need permission to travel on an overnight trip or out-of- | 388-145-1760 NA 388-148-1435

state with my foster child?

WAC 388-148-0460

What requirements do you have for supervising children?

388-145-1750

388-147-1620

388-148-1610

WAC 388-148-0465

What requirements must I follow when disciplining children?

388-145-1815

NA

388-148-1615

WAC 388-148-0470

What types of disciplinary practices are forbidden?

388-145-1815 (7), (8), (9) | NA

388-148-1615(4)

WAC 388-148-0475 Do you require a written statement describing my discipline 388-145-1815(1) NA 388-148-1615(7)
methods?
WAC 388-148-0480 When may a child be restrained? 388-145-1820 NA 388-148-1620
WAC 388-148-0485 What types of physical restraint are not acceptable for chil- 388-145-1820(3) NA 388-148-1620(2)
dren?
WAC 388-148-0487 Are there requirements for time-out or quiet rooms? 388-145-1830 NA 388-148-1615
(QICY
WAC 388-148-0488 Are time-delay mechanisms allowed on windows and doors of | 388-145-1630 NA NA
a facility or staffed residential home licensed for six?
WAC 388-148-0490 What must I do following an incident that involved using phys- | 388-145-1825 NA 388-148-1620(3)
ical restraint?
WAC 388-148-0505 What services must a foster parent be able to provide? NA NA 388-148-1520
WAC 388-148-0510 What educational support must I provide to children under my | 388-145-1730 NA 388-148-1525
care?
WAC 388-148-0515 What is the minimum age to be a foster parent? NA NA 388-148-1365(1)
WAC 388-148-0520 What are the training requirements for foster parents and pro- | NA NA 388-148-1375
spective foster parents? 388-148-1380
WAC 388-148-0525 How many children may my foster home serve? NA NA 388-148-1385
WAC 388-148-0530 May I be employed if I am a foster parent? NA NA 388-148-1365(2)
388-148-1370
(M
WAC 388-148-0535 Do I need to have income separate from foster care payments? | NA NA 388-148-1365(2)
WAC 388-148-0540 When may I use respite care? NA NA 388-148-1600(2)
WAC 388-148-0541 Excluding respite care, who may provide care to a foster child | NA NA 388-148-1605
in the foster home when the foster parent is away from the
home?
WAC 388-148-0542 May a foster child be supervised by someone under eighteen in | NA NA 388-148-1605(5)
the foster home?
WAC 388-148-0545 May I place my foster child with another family temporarily? | NA 388-147-1400 388-148-1395(2)
WAC 388-148-0550 May my foster children participate in routine activities without | NA NA 388-148-1530

a licensed provider supervising the activity?

WAC 388-148-0555

Do I need a social summary for children under my care?

388-145-1720

388-147-1600

NA

WAC 388-148-0560

Do I need a treatment plan for children under my care?

388-145-1725

388-147-1605

388-148-1400(1)

WAC 388-148-0565

Do you need to approve the program that I offer for children
under my care?

388-145-1335

388-147-1335

388-147-1330(7)

NA

WAC 388-148-0570 What education and vocational instruction must I provide to the | 388-145-1730 NA 388-148-1525
children under my care?

WAC 388-148-0575 What medical policies and procedures must I have? 388-145-1635 NA NA

WAC 388-148-0580 What nursing services must I provide? 388-145-2065 NA NA

WAC 388-148-0585 What social service staff do I need? 388-145-1440 388-147-1455 NA

WAC 388-148-0590 What clerical, accounting and administrative services do I need | 388-145-1465 388-147-1480 NA
for my home or facility?

WAC 388-148-0595 What support and maintenance staff do I need for my home or | 388-145-1465 388-147-1480 NA
facility?

WAC 388-148-0600 Do I need professional consultants for my program? 388-145-1460 388-147-1470 NA
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CURRENT WAC PROPOSED WAC
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148
WAC 388-148-0605 Is in-service training required? 388-145-1495 388-147-1505 NA
WAC 388-148-0610 What are the required ratios of social service staff to children | 388-145-1480 388-147-1495 NA
under care? 388-145-1470
388-145-2090
388-145-2140
388-145-2160
388-145-2195
WAC 388-148-0620 What safety features do I need for hazardous areas? 388-145-1335(3) 388-147-1555 NA
388-145-1675(3)
WAC 388-148-0625 What other requirements must I follow for smoke detectors? 388-145-1675(2) NA NA
WAC 388-148-0640 What fire safety procedures do staff of a group care facility and | 388-145-1665 NA NA
a staffed residential home licensed for six children need to
know?
WAC 388-148-0645 What are the requirements for fire drills and testing smoke 388-145-1685 388-147-1580 NA
detectors?
WAC 388-148-0655 Are there different construction and fire safety requirements for | 388-145-1695 388-147-1375 NA
facilities that have multiple licenses in the same building?
WAC 388-148-0660 Do mealtimes need to be established? 388-145-1790 NA NA
WAC 388-148-0665 Do you have general menu requirements? 388-145-1395 NA NA
WAC 388-148-0670 What types of group care programs are licensed to provide care | 388-145-1300 NA NA
to children?
WAC 388-148-0680 What basic elements must a group care program include? 388-145-1745 NA NA
WAC 388-148-0685 Who may a group care program provider serve? 388-145-1360 NA NA
WAC 388-148-0690 What services must I provide if I have a group care license? 388-145-1300(2) NA NA
WAC 388-148-0695 Must I give a child an allowance? 388-145-1770 NA NA
WAC 388-148-0700 What are the qualifications for an executive director for a group | 388-145-1425 388-147-1445 NA
care program or child-placing agency?
WAC 388-148-0705 Do I need an on-site program manager or social service staff at | 388-145-1430(1) 388-147-1450 NA
each group care facility?
WAC 388-148-0710 What are the responsibilities of the on-site program manager or | 388-145-1430(1) 388-147-1450(1) | NA
social service staff for a group care facility? 388-145-1435
WAC 388-148-0715 What qualifications must the on-site program manager, or 388-145-1430 (2) - (6) 388-147-1450 NA
social service staff for a group care program or a CPA program | 388-145-1470 2)-(6)
manager have? 388-147-1485
WAC 388-148-0718 What are the responsibilities for child care staff at a group care | 388-145-1445 NA NA
program?
WAC 388-148-0720 What are the qualifications for child care staff and case aides? | 388-145-1445 388-147-1460 NA
WAC 388-148-0722 What are the qualifications for health care staff for a group care | 388-145-1455 388-147-1465 NA
program or a child-placing agency caring for medically fragile
children?
WAC 388-148-0725 What is the ratio of child care staff to children in group care 388-145-1480 388-147-1495 NA
facilities?
WAC 388-148-0730 Are there room requirements for group care facilities? 388-145-1595 388-147-1335(2) | NA
388-145-1570(4)
388-145-2145
WAC 388-148-0740 What are the kitchen requirements? 388-145-1555 (1)(d) NA NA

388-145-1600(5)
388-145-1615 (1)(d)

WAC 388-148-0745

Who may provide maternity services?

388-145-1300(2)

388-147-1315(3)

388-148-1505(4)

WAC 388-148-0750

What maternity services must I provide?

388-145-2120

388-147-1315(3)

388-148-1505(4)

WAC 388-148-0755

How are maternity services delivered?

388-145-2125

388-147-1315(3)

388-148-1505(4)

WAC 388-148-0760

Do you need to approve daily activities that I offer to expectant
or new mothers?

388-145-2125(1)

388-147-1315(3)

388-148-1505(4)

WAC 388-148-0765

What types of health education must I offer expectant and new
mothers?

388-145-2130

388-147-1315(3)

388-148-1505(4)

WAC 388-148-0770

Is a group care program required to provide child care?

388-145-2120 (3)(n), (5)

NA

NA
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CURRENT WAC PROPOSED WAC
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148
WAC 388-148-0775 Do expectant and new mothers need to be under a physician's | 388-145-2120 (1)(d) 388-147-1315(3) | 388-148-1505(4)
care?
WAC 388-148-0780 What are my responsibilities if a specialist is required? 388-145-2120 (1)(H) 388-147-1315(3) | 388-148-1505(4)
WAC 388-148-0785 What is the proper ratio of staff to children in home or group 388-145-2140 NA NA
care facilities offering maternity services?
WAC 388-148-0790 Do you have room requirements for facilities offering mater- 388-145-2135 NA 388-148-1475(2)
nity services? 388-145-1595
388-145-2145
WAC 388-148-0795 How is capacity determined for a maternity services facility? | 388-145-2135(1) NA 388-148-1385(5)
WAC 388-148-0800 What is the purpose of day treatment programs? 388-145-1305 NA NA
WAC 388-148-0805 What staff must my day treatment program have? 388-145-1995 NA NA
WAC 388-148-0810 What consultants must my day treatment program have? 388-145-1995(1) NA NA
WAC 388-148-0815 What is the ratio of counselor and teaching staff to children in | 388-145-1990 NA NA
a day treatment program?
WAC 388-148-0820 What type of care is offered for medically fragile children and | 388-145-2065 388-147-1315(3) | 388-148-1400
children with severe developmental disabilities? 388-148-1505(4)
WAC 388-148-0825 Who provides services for medically fragile children and chil- | 388-145-2065(2) 388-147-1315 388-148-1400
dren with severe developmental disabilities?
WAC 388-148-0830 What services must be provided for medically fragile children | 388-145-2065(2) 388-147-1315 388-148-1400
and children with severe developmental disabilities? 388-147-1655
WAC 388-148-0835 Do I need to have a multidisciplinary care plan for medically | 388-145-2065(2) NA NA
fragile children and children with severe developmental dis-
abilities?
WAC 388-148-0840 What must the multidisciplinary care plan for a medically frag- | 388-145-2065 NA NA
ile child or a child with severe developmental disabilities
include?
WAC 388-148-0845 What are the requirements for nurses in programs who care for | 388-145-2065 388-148-1505(4)
medically fragile children or children with severe developmen-
tal disabilities?
WAC 388-148-0850 When do I use a nurse? 388-145-2065(2) 388-148-1505(4)
WAC 388-148-0855 Do I need to provide a therapy room for children with severe | 388-145-1570(3) NA NA
developmental disabilities?
WAC 388-148-0860 Are there room requirements for group care facilities for medi- | 388-145-1570(4) NA NA
cally fragile children less than age six? 388-145-1595
WAC 388-148-0865 What food requirements exist for medically fragile children 388-145-2075 NA 388-148-1400
and children with severe developmental disabilities?
WAC 388-148-0870 What additional recordkeeping requirements exist for medi- 388-145-2070 NA 388-148-1400
cally fragile children and children with severe developmental
disabilities?
WAC 388-148-0875 What types of crisis residential centers may be licensed? 388-145-1890 NA NA
WAC 388-148-0880 What levels of secure CRCs exist? 388-145-1890 NA NA
WAC 388-148-0885 What are the requirements for a level-one secure CRC? 388-145-1915 NA NA
388-145-1920 (removed
levels for secure CRCs)
WAC 388-148-0890 What are the requirements for a level-two secure CRC? 388-145-1915 NA NA
388-145-1920 (removed
levels for secure CRCs)
WAC 388-148-0892 What are the requirements for a level three secure CRC? 388-145-1915 NA NA
388-145-1920 (removed
levels for secure CRCs)
WAC 388-148-0895 May a juvenile detention center operate as a separate secure 388-145-1925 NA NA
CRC program?
WAC 388-148-0900 What youth may a CRC serve? 388-145-1900 NA NA
388-145-1905
WAC 388-148-0905 Can law enforcement officers place youth in secure CRCs? 388-145-1905 (1)(b) NA NA
WAC 388-148-0910 What hours do CRCs have to be open? 388-145-1985 NA NA
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CURRENT WAC PROPOSED WAC
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148
WAC 388-148-0915 What steps must be taken after a youth is admitted into a CRC? | 388-145-1930 NA NA
WAC 388-148-0920 What if a youth seems unlikely to remain in a regular CRC? 388-145-1930(3) NA NA
WAC 388-148-0925 What happens when no space exists at a secure CRC? 388-145-1945 NA NA
WAC 388-148-0930 How is a youth transferred from one type of CRC to another? | 388-145-1940(3) NA NA
388-145-1950
WAC 388-148-0940 What does a youth's orientation to a CRC need to include? 388-145-1700 NA NA
WAC 388-148-0945 What intervention services must be provided or arranged for by | 388-145-1955 NA NA
the CRC?
WAC 388-148-0950 What behavior management practices are required for a CRC? | 388-145-1490 (1)(k) NA NA
388-145-1495
388-145-1820
WAC 388-148-0955 What is the purpose of a multidisciplinary team in a CRC? 388-145-1965 NA NA
WAC 388-148-0960 When may a multidisciplinary team be requested? 388-145-1970 NA NA
WAC 388-148-0965 How is a multidisciplinary team convened? 388-145-1975 NA NA
WAC 388-148-0970 May a parent disband the multidisciplinary team? 388-145-1980 NA NA
WAC 388-148-0975 What qualifications must a crisis residential center executive 388-145-1425 NA NA
director have?
WAC 388-148-0980 Do I need a program manager on-site at each facility? 388-145-1430 NA NA
WAC 388-148-0985 What qualifications must the on-site program manager for a 388-145-1430(3) NA NA
crisis residential program have?
WAC 388-148-0990 What additional qualifications must the crisis residential center | 388-145-1450 NA NA
youth care staff have?
WAC 388-148-0995 What are the ratio requirements of youth care staff to youth in | 388-145-1910 NA NA
crisis residential centers?
WAC 388-148-1000 What training must staff at a crisis residential center have? 388-145-1490 388-147-1500 NA
388-145-1495 388-147-1505
388-145-1500 388-147-1510
388-145-1505 388-147-1515
WAC 388-148-1005 What recordkeeping is required for crisis residential centers? 388-145-1515 NA NA
WAC 388-148-1010 What additional recordkeeping requirements exist for secure 388-145-1960 NA NA
crisis residential centers?
WAC 388-148-1015 What is the purpose of a staffed residential home? 388-145-1305 NA NA
WAC 388-148-1025 What must be included in a written program description fora | 388-145-1335 NA NA
staffed residential home?
WAC 388-148-1030 What services must a staffed residential home provide? 388-145-1755 NA NA
388-145-1750
388-145-1570
388-145-1575
WAC 388-148-1035 Who must be on the premises when children are under care ata | 388-145-1480 NA NA
staffed residential home? 388-145-2195
WAC 388-148-1040 What are the qualifications for staff at a staffed residential 388-145-1420 NA NA
home? 388-145-1425
388-145-1430
388-145-1445
WAC 388-148-1045 What is the ratio of child care staff to children in staffed resi- | 388-145-1480 NA NA
dential homes? 388-145-2195
WAC 388-148-1050 How many children may I serve in my staffed residential 388-145-2190 NA NA
home?
WAC 388-148-1055 Are there room requirements for staffed residential homes? 388-145-1555 NA NA
388-145-1570
388-145-1595
WAC 388-148-1060 What services may a child-placing agency provide? NA 388-147-1315 NA

(2) and (3)
388-147-1590
388-147-1655
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CURRENT WAC PROPOSED WAC
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148
WAC 388-148-1066 What written information is needed before a child is accepted | NA 388-147-1400 NA
for care by a child-placing agency?
WAC 388-148-1070 What health histories need to be provided to foster or adoptive | NA 388-147-1670(3) | NA
parents?
WAC 388-148-1075 When may child-placing agencies from outside the state place | NA Eliminated, NA
children in this state? already covered
in ICPC agree-
ments
WAC 388-148-1076 What are the qualifications for an executive director, a program | NA 388-147-1445 NA
manager/social service staff, and a consultant for a child-plac-
ing agency?
WAC 388-148-1077 What are the qualifications for a case aide for a child-placing | NA 388-147-1460 NA
agency program?
WAC 388-148-1078 What are the qualifications for health care staff hired or con- NA 388-147-1465 NA
tracted by a child-placing agency to provide services to chil-
dren in care?
WAC 388-148-1079 What are the qualifications for the foster home licensor for a NA 388-147-1475 NA
child-placing agency?
WAC 388-148-1080 Are child-placing agencies required to have office space? NA 388-147-1335(2) | NA
WAC 388-148-1085 How may my child-placing agency certify a foster home for NA 388-145-1350 NA
licensing by the department?
WAC 388-148-1090 What children may child-placing agency foster homes accept? | NA 388-145-1385 NA
WAC 388-148-1095 May different child-placing agencies share eligible foster par- | NA 388-147-1385 NA
ents for placement?
WAC 388-148-1100 What do I need to consider in making foster care placements? | NA 388-147-1400 NA
WAC 388-148-1105 May I share information about the child with the foster parents? | NA 388-147-1405 NA
WAC 388-148-1110 How often should the case manager contact the foster child and | NA 388-147-1610 NA
family?
WAC 388-148-1115 What are the requirements for providing adoptive services? NA 388-147-1670 NA
WAC 388-148-1120 What is the process for adoptions? NA 388-147-1700 NA
WAC 388-148-1125 What requirements exist for specialized adoptive services? NA 388-147-1705 NA
WAC 388-148-1130 Must my child-placing agency retain the records of adopted NA 388-147-1720 NA
children?
WAC 388-148-1135 What happens to the adopted children's records if my agency | NA 388-147-1720 NA
closes?
WAC 388-148-1205 What is a group receiving center? 388-145-1305 NA NA
WAC 388-148-1210 What age children may a center serve? 388-145-2040 NA NA
WAC 388-148-1215 What hours must a center be open? 388-145-2050 NA NA
WAC 388-148-1220 What services are provided or arranged for by a group receiv- | 388-145-2055 NA NA
ing center?
WAC 388-148-1225 Is a center required to provide an orientation for a child placed? | 388-145-1700 NA NA
WAC 388-148-1230 Does each child need space for personal items at the center? 388-145-1615(2) NA NA
WAC 388-148-1235 What staff training is required? 388-145-1490 NA NA
388-145-1495
WAC 388-148-1240 What is the ratio of child care staff to children at a center? 388-145-2045 NA NA
WAC 388-148-1245 What are the requirements for supervision of children at a cen- | 388-145-2060 NA NA
ter?
WAC 388-148-1250 Who must be on the premises while children are in care at a 388-145-2045 (1)(a) NA NA
center?
WAC 388-148-1255 What are the requirements for an activity program? 388-145-1575(2) NA NA
WAC 388-148-1260 What activities must I provide to children? 388-145-1735 NA NA
WAC 388-148-1265 What are the requirements for indoor recreation areas? 388-145-1570 NA NA
WAC 388-148-1270 What are the requirements for an outdoor recreation area? 388-145-1575 NA NA
WAC 388-148-1275 What are the size requirements for an outdoor recreation area? | 388-145-1575(2) NA NA
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CURRENT WAC PROPOSED WAC
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148
WAC 388-148-1280 What are the requirements for playground equipment? 388-145-1555(1) NA NA
Chapter 388-160
WAC
WAC 388-160-0005 Authority. 388-145-1300 NA NA
WAC 388-160-0015 What is the purpose of overnight youth shelters? 388-145-2080 and defined | NA NA
in 388-145-1305
WAC 388-160-0025 What definitions apply to this chapter? 388-145-1305 NA NA
WAC 388-160-0035 What services must be offered at a shelter? 388-145-2100 NA NA
WAC 388-160-0045 What must I include in the assessment when a youth first enters | 388-145-2095 NA NA
a shelter?
WAC 388-160-0055 How does the department decide how many youth I may serve | 388-145-1365(2) NA NA
in my overnight youth shelter?
WAC 388-160-0065 How old do I have to be to apply for a shelter license? 388-145-1320 NA NA
WAC 388-160-0075 What qualifications does a person need to care for youth atan | 388-145-1330 NA NA
overnight youth shelter?
WAC 388-160-0085 Who must be on the premises when youth are present at an 388-145-1430(1) NA NA
overnight youth shelter? 388-145-1435
388-145-2090
WAC 388-160-0095 What qualifications must a program supervisor have in order to | 388-145-1430 (now called | NA NA
work in a shelter? program manager)
WAC 388-160-0105 What qualifications must a lead counselor have in order to 388-145-1445 (now called | NA NA
work in a shelter? direct care staff)
WAC 388-160-0115 What minimum qualifications must child care staff, lead coun- | 388-145-1445 (direct care | NA NA
selors, interns, and volunteers have in order to work in a shel- | staff)
ter? 388-145-1475 (volunteers
and interns)
WAC 388-160-0125 What training is required for overnight youth shelter staff, lead | 388-145-1490 (pre-ser- NA NA
counselors, interns and volunteers? vice)
388-145-1495 (in-service)
388-145-1500 (first aid/
CPR)
388-145-1505 (HIV/
AIDS)
WAC 388-160-0135 What is the required ratio of staff to youth in a shelter? 388-145-2040 NA NA
WAC 388-160-0145 How do I apply or reapply for a license? 388-145-1325 NA NA
WAC 388-160-0155 May I receive more than one type of group care license at the | 388-145-1380 NA NA
same physical location?
WAC 388-160-0165 Does the department put limitations or conditions on a person | Eliminated, covered by NA NA
who is licensed? 388-145-1365
WAC 388-160-0175 Does the department allow exceptions to the licensing require- | 388-145-1395 NA NA
ments?
WAC 388-160-0185 Does the department issue probationary licenses? 388-145-1415 NA NA
WAC 388-160-0195 When must the department deny, suspend or revoke a license? | 388-145-1390(1) NA NA
WAC 388-160-0205 Are there other reasons the department must suspend my over- | Eliminated, in consulta- NA NA
night youth shelter license? tion with the AGO. We
would just cite the statute.
WAC 388-160-0215 When may the department suspend or revoke my overnight 388-145-1390(2) NA NA
youth shelter license?
WAC 388-160-0225 How does the department notify me if my license is modified, | 388-145-1390(3) NA NA
denied, suspended or revoked?
WAC 388-160-0235 What may I do if I disagree with the department's decision to | 388-145-1405 NA NA
modify, deny, suspend or revoke my license?
WAC 388-160-0245 What incidents involving youth must I report? 388-145-1535 NA NA
WAC 388-160-0255 Are there other reporting requirements? 388-145-1635 NA NA
288-145-1885(3)
WAC 388-160-0265 Do I need to report runaway youth who stay at the shelter? 388-145-2095 NA NA
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CURRENT WAC PROPOSED WAC
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148
WAC 388-160-0275 What changes to my overnight youth shelter must I report to 388-145-1550 NA NA
my licensor?
WAC 388-160-0285 What are the department's requirements for keeping client 388-145-1520 NA NA
records?
WAC 388-160-0295 Do I need a citizens' board for my overnight youth shelter? 388-145-2115 NA NA
WAC 388-160-0305 What personnel policies must I have? 388-145-1420 (1)(d) NA NA
388-145-1510 (1)(m)
WAC 388-160-0315 What personnel records must I keep? 388-145-1510 NA NA
WAC 388-160-0325 Where must I post my license? 388-145-1345 NA NA
WAC 388-160-0335 What other information must I keep readily available? 388-145-1430(2) NA NA
388-145-1515(2)
WAC 388-160-0345 Are local ordinances part of our licensing requirements? 388-145-1355 NA NA
WAC 388-160-0355 What fire safety requirements must I follow to qualify for a 388-148-1665 NA NA
license?
WAC 388-160-0365 Where may my shelter be located? 388-145-1555(9) NA NA
WAC 388-160-0375 May I have firearms in my overnight youth shelter? 388-145-1660 NA NA
WAC 388-160-0385 What substances are prohibited at overnight youth shelters? 388-145-1655 NA NA
388-145-1650
WAC 388-160-0395 What are your requirements for storing dangerous items? 388-145-1580 NA NA
WAC 388-160-0405 Do I need to have first-aid supplies? 388-145-1640 NA NA
WAC 388-160-0415 What structural safety requirements must my facility meet? 388-145-1555 NA NA
WAC 388-160-0425 What measures must I take for pest control? 388-145-1555(4) NA NA
WAC 388-160-0435 What are your requirements for kitchens? 388-145-1555(3) NA NA
WAC 388-160-0445 What are the requirements for bedrooms in shelters? 388-145-2105 NA NA
WAC 388-160-0455 What are your requirements for bedding? 388-145-2110 NA NA
WAC 388-160-0465 What telephone requirements must I follow? 388-145-1555(10) NA NA
WAC 388-160-0475 What are the lighting requirements for my overnight youth 388-145-1555(2) NA NA
shelter?
WAC 388-160-0485 What are the requirements about drinking water? 388-145-1585(3) NA NA
WAC 388-160-0495 What are your requirements for laundry facilities? 388-145-1615 NA NA
WAC 388-160-0505 What are the requirements for washing clothes? 388-145-1615 (3)(f) NA NA
WAC 388-160-0515 What are the requirements for toilets, sinks, and bathing facili- | 388-145-1560 NA NA
ties in shelters?
WAC 388-160-0525 Do overnight youth shelters require a housekeeping sink? 388-145-1560(3) NA NA
WAC 388-160-0535 What are the requirements for sewage and liquid wastes? 388-145-1585 (1) and (2) | NA NA
WAC 388-160-0545 What health and emergency policies and procedures must I 388-145-1635(5) NA NA
have?
WAC 388-160-0555 How must I manage medications for youth at my shelter? 388-145-1855 NA NA
WAC 388-160-0565 What must I do to prevent the spread of infections and commu- | 388-145-1635 NA NA
nicable diseases?
WAC 388-160-0575 What nutritional guidelines must I follow? 388-145-1790(1) NA NA
WAC 388-160-0585 What are your requirements for protecting a youth under my 388-145-1390 (1)(g) NA NA
care from child abuse and neglect?
WAC 388-160-0595 What are the requirements about nondiscrimination? 388-145-1710 NA NA
WAC 388-160-0605 What religious activities are allowed in overnight youth shel- | 388-145-1705 NA NA
ters?
WAC 388-160-0615 How much supervision is required for child care staff and vol- | 388-145-1460 NA NA
unteers?
WAC 388-160-0625 What requirements must I follow when disciplining youth? 388-145-1815 NA NA
WAC 388-160-0635 What types of disciplinary practices are forbidden? 388-145-1815 (8) and (9) | NA NA
WAC 388-160-0645 What types of physical restraint are acceptable for youth in 388-145-1820 (1) and (2) | NA NA
overnight youth shelters?
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CURRENT WAC PROPOSED WAC
Chapters 388-145, 388-147, 388-148, and 388-160 WAC 388-145 388-147 388-148
WAC 388-160-0655 What types of physical restraint are not acceptable in overnight | 388-145-1820(3) NA NA
youth shelters?
WAC 388-160-0665 Do I need to document instances when physical restraint is 388-145-1825 NA NA
used?
NEW PROPOSED WAC CONTENT - NOT IN CURRENT WAC 388-145 388-147 388-148

When will the department grant me a license?

388-145-1315

What happens when licensing requirements differ from contract requirements?

388-145-1375

388-147-1370

388-148-1335

When may I be certified to provide care to children?

388-145-1385

‘What are the requirements for volunteers working directly with children/youth at my
facility?

388-145-1475

388-147-1490

What are the requirements for volunteers working directly with children/youth?

388-147-1490

‘What are my reporting requirements in my licensed facility serving runaway or homeless
youth?

388-145-1545

What are the requirements for the use of electronic monitors to monitor children?

388-145-1625

‘What requirements must be followed for carbon monoxide detectors?

388-145-1680

What are additional considerations in service to Native American children?

388-145-1715

Can children in my care receive services through the extended foster care program?

388-145-1740

388-147-1615

388-148-1535

What is the purpose of the resource and assessment center?

388-145-2150

What must I demonstrate to be licensed for an RAC?

388-145-2155

‘What is the ratio of direct care staff/volunteers to children at an RAC?

388-145-2160

Who are the residents at my RAC?

388-145-2165

How long can a child stay at an RAC?

388-145-2170

When am I required to be available for services?

388-145-2175

‘Who may place children at an RAC?

388-145-2180

What services are provided or arranged for at an RAC?

388-145-2185

How long is my license valid?

388-147-1355

Who shall have access to my agency?

388-147-1360

‘What must be included in a home study completed by my agency?

388-147-1380

What is the preservice training requirement for staff and volunteers having direct care
responsibility to children/youth?

388-145-1490

388-147-1500

What is the in-service training requirement for staff and volunteers having responsibility
to provide care to children/youth?

388-145-1495

‘What is the requirement for staff in-service training?

388-147-1505

What qualifications must adoption services staff meet?

388-147-1660

What staff training must I provide?

388-147-1665

Do I need to provide potential adoptive families with a program description?

388-147-1675

What information regarding fees must I share with my applicants?

388-147-1680

What are the requirements regarding contacts with each adoptive placement prior to
adoption?

388-147-1685

What steps must I take prior to entering into a contract with an adoptive applicant?

388-147-1690

‘What must I include in an adoption home study?

388-147-1695

How will the department process a complaint against my agency?

388-147-1710

Are there additional requirements for international adoptions?

388-147-1715

What training must I provide prospective adoptive parents?

388-147-1725

‘What must I include in a post placement report?

388-147-1730

Hearing Location(s): Office Building 2, Lookout Room,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html), on October 21, 2014, at 10:00 a.m.

Date of Intended Adoption: Not earlier than October 22,
2014.

Proposed

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by
5:00 p.m., October 21, 2014.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, by October 7, 2014, TTY
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(360) 664-6178 or (360) 664-6092 or by e-mail Kildaja@
dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: New legislation
regarding crisis residential centers, resource and assessment
centers, prudent parent legislation, extended foster care and
recommendations from the committee on the severe abuse of
adopted children, require new rules for licensed foster homes,
child-placing agencies, adoption centers and group care facil-
ities. Improvements to the rules include: Plaintalk format to
improve content and accessibility, a restructured sequence of
specific rules to provide a logical flow to content, and a divi-
sion of specific license types to improve clarity of rules for
each license category. Licensed foster parents, child-placing
agencies, adoption centers, and group care facilities may be
impacted by these requirements. Group care facilities include
semi-secure and secure crisis residential centers, emergency
respite centers, group homes, group receiving centers, over-
night youth shelters, resource and assessment centers, and
staffed residential homes. Services provided by these license
types include services to medically fragile and intellectual
and developmental disabilities (formerly severe developmen-
tal disabilities), pregnant and parenting youth and maternity
services, and day treatment services.

Reasons Supporting Proposal: Foster home requirements
are currently combined with other types of licensing require-
ments, such as requirements for child-placing agencies, adop-
tion centers and group care facilities. New chapters are spe-
cific to license type, providing foster parents a stand-alone
chapter specific to foster home licensing. Single clearly-
defined chapters for foster homes, child-placing agencies and
adoption centers, and group care facilities will assist stake-
holders with accessing requirements specific to their license
type.

Statutory Authority for Adoption: Chapters 13.34, 74.13
RCW, RCW 74.15.030(2), 74.15.311(2), Severe Abuse of
Adopted Children Committee Report Recommendations (9/
2012).

Statute Being Implemented: RCW 74.13.032, 13.04.011,
74.13.020, 13.34.030, 74.13.031, 13.34.145, 74.15.311,
74.15.030.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health ser-
vices, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Randy Roberts, OB2, Olympia, Wash-
ington, (360) 902-7872; and Enforcement: Darcey Hancock,
OB2, Olympia, Washington, (360) 902-0288.

Small Business Economic Impact Statement

SUMMARY OF PROPOSED RULES: The department of
social and health services' children's administration is pro-
posing changes to chapters 388-145, 388-147, 388-148, and
388-160 WAC, licensing requirement for child foster homes,
staffed residential homes, group residential facilities, child-
placing agencies, and overnight youth shelters. This rule
making repeals all sections in chapters 388-145, 388-147,
388-148, and 388-160 WAC, and creates new sections to
replace and update existing requirements.

WSR 14-17-128

The purpose of these chapters are to provide foster par-
ents, child-placing agencies and group care facilities with
clearly defined chapters and easy to understand rules written
in plain-talk language. Constituents who are attempting to
locate critical licensing regulations have expressed concern
that current WAC is not user-friendly. Chapter divisions are
confusing, requiring foster parents and agency staff to search
for information throughout the entire document. This change
has been requested within the group care community, by fos-
ter parents themselves, and by the licensors who assist par-
ents and agencies in interpreting these rules. Division of
licensed resources licensing requirements were last amended
in 2004.

The proposed changes to these chapters include:

*  Three separate chapters to address foster family homes,
child-placing agencies and agencies with adoption ser-
vices, and group care (residential) facilities and the ser-
vices they provide.

* New legislative statutes including prudent parent,
extended foster care, secure and semi-secure crisis resi-
dential centers, overnight youth shelters and resource
and assessment centers.

*  Minimum overnight youth shelter requirements moved
from chapter 388-160 WAC to the new sections in chap-
ter 388-145 WAC.

»  Updated adoption requirements to meet Hague Conven-
tion federal requirements.

*  Recommendations based upon critical incidents or fatal-
ity or near-fatality workgroup recommendations.

¢  Elimination of unnecessary rules.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT
(SBEIS)—DETERMINATION OF NEED: Chapter 19.85 RCW,
the Regulatory Fairness Act, requires that the economic
impact of proposed regulations be analyzed in relation to
small businesses. The statute defines small businesses as
those business entities that employ fifty or fewer people and
are independently owned and operated.

These proposed rules impact child-placing agencies,
adoption facilities and group care (residential) facilities.
These businesses fall under the child group foster homes des-
ignation by the North American Industry Classification Sys-
tem (NAICS) codes #623990.

Preparation of an SBEIS is required when a proposed
rule has the potential of placing a disproportionate economic
impact on small businesses. The statute outlines information
that must be included in an SBEIS.

The children's administration (CA) has analyzed the pro-
posed rule changes and has determined that small businesses
will be impacted by these changes.

INDUSTRY ANALYSIS: DLR, CA, is responsible for the
development and regulatory oversight of all licensing
requirements for group residential facilities per chapter 74.15
RCW. As part of their monitoring, DLR keeps a current inter-
nal database that identifies all affected small businesses.

Most of the facilities and child-placing agencies with
whom CA contracts are considered to be small businesses
employing fewer than fifty staff. These proposed rules impact
group homes, semi-secure and secure crisis residential cen-
ters, group receiving centers, emergency respite centers,
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overnight youth shelters, resource and assessment centers,
staffed residential homes, child-placing agencies and adop-
tion agencies.

INVOLVEMENT OF SMALL BUSINESSES: DLR has
involved child-placing agency licensing staff, tribes and
group residential care stakeholders, including recommenda-
tions for the Washington Association for Children and Fami-
lies. Additionally, two stakeholder meetings were conducted
to assess fiscal impact of the proposed rules, one in Tumwa-
ter on July 9, 2014, and one in Spokane on July 11, 2014. A
variety of providers were invited by DLR program staff from
these representative local areas. These stakeholders included
child-placing agencies (including tribal child-placing agen-
cies), adoption agencies, and group residential providers that
serve children in out-of-home care. Most of the attendees
were in a management or supervisory role with the private
agencies. Rules with potential financial impacts were identi-
fied and discussed, with both the existing and proposed rule
identified, requesting that the attendees rate the fiscal impact
on a Likert scale of little to no fiscal impact (rating 1), to sig-
nificant fiscal impact (rating 4). Feedback was also solicited
that resulted in some language changes to the proposed rules.

COST OF COMPLIANCE: Under chapter 19.85 RCW, CA
has considered annual costs to small businesses that are fifty
dollars or more per child served annually.

GENERAL COSTS: DLR analysis revealed that there are
minimal costs imposed by the proposed amendments. Any
items rated at "2" or above (some fiscal impact) are discussed
below. It is important to note that these ratings were deter-
mined prior to decisions made to change the rules reflective
of the small business feedback.

USE OF VOLUNTEERS: Previous rules were silent on
requirements and qualifications of volunteers having unsu-
pervised access to vulnerable children in out-of-home care.
DLR is clarifying the requirements for volunteers working
unsupervised in a child-placing agency or a group care facil-
ity with children and youth. Volunteers under the age of
twenty-one who are enrolled in a social service internship or
practicum program with an accredited college or university
may provide direct care for a child only under the direct
supervision of a qualified staff person. DLR did not antici-
pate this to have a significant fiscal impact on group care
facilities or child-placing agencies. Volunteers who fall into
the specific category can still work in the facility and be
counted in the staffing ratio as long as they have direct super-
vision of a qualified staff person. The stakeholder focus
groups revealed that most providers were not impacted by
this rule at all. However, two of the providers identified this
as moderately or significantly impacting them. Because of
this feedback, the proposed rule was changed to allow
another designated volunteer to supervise volunteer staff if
they met the qualifications of a paid program manager.
Because the facility can rely on experienced volunteer staff,
it was felt that this significantly reduced the fiscal impact of
this rule, and does not compromise the safety of children in
out-of-home care.

TRAINING AND DEVELOPMENT: DLR is requiring that all
staff working in child-placing agencies and group care facili-
ties have a minimum of sixteen hours of preservice training
prior to working with children/youth unsupervised. This is a
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new requirement for some types of facilities, but other exist-
ing facilities currently require certain training in rule. The
proposed rule provides consistency for all types of facilities,
ensuring that staff are prepared to meet the needs of children
in out-of-home care. New staff and volunteers must work
shifts with fully trained staff until the new staff have com-
pleted all required preservice training. Previous stakeholder
feedback identified concern about these untrained staff not
counting in the staffing ratio. DLR amended the rule to
reflect that they can be counted in the ratio. Although most
agencies require some type of preservice training, there were
no minimum training hours, except for group receiving cen-
ters and crisis residential centers. In the focus groups, the
child-placing agencies rated this requirement as a "2" (some
fiscal impact) and group care facility staff identified the
impact as 1.72. DLR has agreed to identify online resources
to assist the agencies in providing this training, but support
the rule as an important component of an effective program to
provide safety and support to vulnerable children. The Severe
Abuse of Adopted Children Committee made training
requirements (both in-service and preservice) a strong recom-
mendation to prevent abuse of children.

DLR is also requiring that all staff have a minimum of
twelve annual hours of in-service for staff working in child-
placing agencies, fifteen hours for staff in adoption agencies
and twenty-four hours training in group care (residential)
facilities. Current WAC requires facilities to provide in-ser-
vice training but does not specify a specific number of hours,
with the exception of crisis residential centers who currently
require twenty-four hours of ongoing education and in-ser-
vice training annually. Child-placing agencies rated the
impact as 1.57, and 1.56 for group care facilities in the focus
groups. Most providers indicated they provide this training
currently. DLR again agreed to develop a list of resources for
agencies to use to supplement their training. DLR also offers
training opportunities to private agency staff.

WATER SAFETY: DLR has recently facilitated a work-
group related to water safety issues in light of drowning inci-
dents of children in care. This workgroup included a drown-
ing prevention expert from Seattle Children's Hospital, and
rules were developed in response to workgroup recommenda-
tions.

Existing rule requires group care facilities to have a per-
son with current life-saving certification on duty when chil-
dren are swimming in any swimming pool on-site. The new
rule expands this to any body of water. Children under the
age of five years must be within close touching distance of a
supervising adult at all times. Very few programs are licensed
to care for very small children affected by this rule. However,
an issue brought forward by a maternity service program was
that they are serving infants and their mothers, and it is the
teen mothers who would be supervising their small children.
Because of this feedback, the rule was changed to reflect that
the small child must be within the very close proximity of a
supervising adult or their birth parent. DLR does not antici-
pate this new requirement will have a significant impact on
group care facilities.

FIRE SAFETY: The office of the state fire marshal com-
plete[s] fire safety inspections for all group care facilities,
except certain staffed residential facilities. Group care pro-
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grams must obtain a certificate of compliance from the fire
marshal in order to become licensed. Carbon monoxide
detectors are now required for new construction and private
residential facilities transferring ownership in the state of
Washington. The fire marshal is now requiring carbon mon-
oxide detectors in group care. DLR will require all group care
facilities to have carbon monoxide alarms installed outside of
each separate sleeping area in the immediate vicinity of bed-
rooms. Some providers reported already having installed
these detectors. Other facilities will be required to purchase
them, but these facilities will not exceed the expense of fifty
dollars per client annually. Group care programs rated the fis-
cal impact of this item as 2.2 (some fiscal impact). The pro-
vider focus group did identify an issue that was an error in the
rule writing, requiring carbon monoxide detectors both inside
and outside the bedrooms. This was corrected, and rule now
allows for a detector either in [inside] or outside the bedroom.
This change will then reduce the fiscal impact.

IMMUNIZATIONS FOR STAFF: Staff working in facilities
licensed for children younger than age two are being asked in
rule to obtain immunizations for pertussis and influenza. This
is important in that the state of Washington recently experi-
enced a whooping cough epidemic, and both the department
of health and the Centers for Disease Control recommend
these immunizations. This has been department policy in fos-
ter care for some time, and the requirement is now being
applied to group care as well. However, very few facilities
are licensed for children under the age of two; most group
care facilities serve older children. There is nothing in rule
that would require the private agency to pay for these immu-
nizations; however, some agencies do anticipate covering
this cost, as they cover the existing cost of tuberculosis tests
for staff. This would not affect small businesses dispropor-
tionally [disproportionately], as it is a per-staff cost. Busi-
nesses can mitigate this cost by requiring their staff to pur-
chase immunizations or obtain them through an existing
medical insurance program. Although the focus groups rated
this item as the highest fiscal impact (2.64), this rule would
be required for very few group residential facilities, and is
important for the health of infants and toddlers who have not
yet developed immunity, even though they may be immu-
nized against these diseases.

Disproportionate Economic Impact Analysis: Through
the work outlined with private providers in the focus groups,
in other stakeholder meetings, and in work completed inter-
nally, DLR did not assess that these rules would have more
than a minor impact on small businesses. DLR has also
removed other requirements in this large rule rewrite that
would actually create cost savings for some facilities. Some
of these eliminated items are requirements for particular first-
aid supplies, and requirements for an on-site program man-
ager when children are not present.

Mitigating Costs: These are outlined in individual items
in other parts of the document.

BENEFITS FOR PROPOSED RULES: There are significant
benefits that will result from the adoption of the proposed
amendments. These benefits are related to the health, safety
and well-being of children entrusted in the department's care.
These include:
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e Adequately trained staff who have the skill sets needed
to respond to children's needs.

*  Ongoing training providing staff with current training
materials.

*  Rules were written to enhance safety of children, with
the anticipated benefit of fewer critical incidents affect-
ing child safety and posing liability for the department.

*  Carbon monoxide alarms will provide a warning system
for safety of occupants.

*  Creation of an additional facility type to serve the needs
of children entering care.

* Rules are clearer, better organized and more easily
understood. Usability tests reflect that the rules are easier
to use, and were very positively received by the foster
parent users that were invited to test them.

»  Standardized rules as much as possible, across different
types of group care facilities, making interpretation eas-
ier for providers

*  Enacted administrative rules reflective of new or modi-
fied statutes.

JOBS CREATED OR LOST: We do not anticipate that jobs
will be lost or created as a result of these rules.

CONCLUSION: DLR, CA, has given careful consideration
to the impact of proposed rules in chapters 388-145 and 388-
147 WAC, licensing requirements for child-placing agencies
and adoption facilities, and licensing requirements for group
care facilities and services on small businesses. To comply
with the Regulatory Fairness Act, chapter 19.85 RCW, DLR
has analyzed impacts on small businesses and proposed ways
to mitigate costs considered more than minor and dispropor-
tionate.

Please contact Randy Roberts at (360) 902-7872 if you
have questions.

A copy of the statement may be obtained by contacting
Randy Roberts, 1115 Washington Street, Olympia, WA
98504-5710, phone (360) 902-7872, fax (360) 902-7903, e-
mail roberrm@dshs.wa.gov.

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Randy Roberts, 1115 Washington Street, Olym-
pia, WA 98504-5710, phone (360) 902-7872, fax (360) 902-
7903, e-mail roberrm@dshs.wa.gov.

August 19, 2014
Katherine I. Vasquez
Rules Coordinator

Chapter 388-145 WAC

(BFMERGENCYRESPHE-CENTERS)) LICENSING.

REQUIREMENTS FOR GROUP CARE FACILITIES
AND SERVICES

Purpose and Definitions

NEW SECTION

WAC 388-145-1300 What is the purpose of this chap-
ter? 1) This chapter contains licensing requirements for gen-
eralized group care facilities, group homes, crisis residential
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centers, emergency respite centers, group receiving centers,
overnight youth shelters, staffed residential homes, and
resource and assessment centers. These licensing regulations
are designed to ensure children in group care facilities are
safe, healthy and protected from all forms of child abuse and
neglect according to RCW 26.44.020(1) and chapter 388-15
WAC.

2) These separately licensed programs may provide spe-
cialized services such as day treatment services, services to
pregnant and parenting youth (maternity services), HOPE
beds, responsible living skills programs and services to med-
ically fragile children and children with intellectual and
developmental disabilities. You must hold a group care
license to provide the specialized services outlined in this
chapter. These services can be provided through your own
program or by using community resources.

NEW SECTION

WAC 388-145-1305 What definitions do I need to
know to understand this chapter? The following words and
terms are for the purpose of this chapter and are important to
understand these requirements:

"Abuse or neglect" means the injury, sexual abuse, sex-
ual exploitation, negligent treatment or maltreatment of a
child as defined in RCW 26.44.020.

"Adult" means a person eighteen years old or older, not
in the care of the department.

"Agency" is defined in RCW 74.15.020(1).

"Assessment” means the appraisal or evaluation of a
child's physical, mental, social and/or emotional condition.

"Business hours" means hours during the day in which
state business is commonly conducted. Typically the hours
between 9 a.m. and 5 p.m. on weekdays are considered to be
standard hours of operation.

"CA" means children's administration.

"Capacity" means the age range, gender and maximum
number of children on your current license.

"Care provider" means any person who is licensed or
authorized to provide care for children and/or cleared to have
unsupervised access to children under the authority of a
license.

"Case manager" means a facility employee who coordi-
nates the planning efforts of all the persons working on behalf
of a child.

"Chapter" means chapter 388-145 WAC.

"Child", "children" or "youth" for this chapter, means a
person who is one of the following:

(1) Under eighteen years old;

(2) Up to twenty-one years of age and pursuing a high
school or equivalency course of study (GED/HSEC), or voca-
tional program;

(3) Up to twenty-one years of age and participating in the
extended foster care program;

(4) Up to twenty-one years of age with intellectual and
developmental disabilities;

(5) Up to twenty-one years of age and under the custody
of the Washington state juvenile rehabilitation administra-
tion.
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"Compliance agreement” means a written improvement
plan to address the changes needed to meet licensing require-
ments.

"Crisis residential center (secure)" means a licensed
facility open twenty-four hours a day, seven days a week that
provides temporary residential placement, assessment and
services in a secure facility to prevent youth from leaving the
facility without permission per RCW 13.32A.030(15).

"Crisis residential center (semi-secure)" means a
licensed facility open twenty-four hours a day, seven days a
week that provides temporary residential placement, assess-
ment and services for runaway youth and youth in conflict
with their family and/or in need of emergency placement.

"Day treatment" is a specialized service that provides
educational and therapeutic group experiences for emotion-
ally disturbed children.

"DCFS" means the division of children and family ser-
vices within children's administration. DCFS provides case
management to children and families involved in the child
welfare system.

"DDA" means the developmental disabilities administra-
tion. DDA provides services and case management to chil-
dren and adults who meet the eligibility criteria.

"De-escalation" means strategies used to defuse a vola-
tile situation, to assist a child to regain behavior control, and
to avoid a physical restraint or other behavioral intervention.

"Department or DSHS" means the department of social
and health services.

"Developmental disability" is a disability as defined in
RCW 71A.10.020.

"Direct care staff' means persons who provide daily
supervision and direct care to group care children and youth.

"DLR" means the division of licensed resources within
children's administration. DLR licenses and monitors foster
homes, child placing agencies and licensed group care facili-
ties.

"DOH" means the department of health.

"Electronic monitoring" means video or audio monitor-
ing or recording used to watch or listen to children as a way
to monitor their behavior.

"Emergency respite center" means a licensed facility that
may be commonly known as a crisis nursery, which provides
emergency or crisis care for nondependent children birth
through seventeen years for up to seventy-two hours to pre-
vent child abuse and/or neglect per RCW 74.15.020(d). ERCs
may choose to be open up to twenty-hour hours a day, seven
days a week. Facilities may also provide family assessment,
family support services and referral to community services.

"FBI" means the Federal Bureau of Investigation.

"Group care" is a general term for a licensed facility that
is maintained and operated for a group of children on a
twenty-four hour basis to provide a safe and healthy living
environment that meets the developmental needs of the chil-
dren in care per RCW 74.15.020(%).

"Group home" is a specific license for residential care
that provides care and supervision for children or youth.

"Group receiving center" means a licensed facility that
provides the basic needs of food, shelter, and supervision for
children placed by the department, generally for thirty or
fewer days.
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"Guns or weapons" means any device intended to shoot
projectiles under pressure or that can be used to attack. These
include but are not limited to BB guns, pellet guns, air rifles,
stun guns, antique guns, handguns, rifles, shotguns and
archery equipment.

"Health care staff" means anyone providing qualified
medical consultation to your staff or medical care to the chil-
dren and youth in your care.

"Hearing" means the administrative review process con-
ducted by an administrative law judge.

"I, my, you, and your" refers to an applicant for a license
issued under this chapter, and to any party holding a license
under this chapter.

"Infant" means a child less than twelve months of age.

"Intellectual and developmental disability" means chil-
dren with deficits in general mental abilities and impairment
in everyday adaptive functioning.

"Interim facility” means an Overnight Youth Shelter,
Emergency Respite Center or a Resource and Assessment
Center.

"License" means a permit issued by us that your facility
meets the licensing standards established in this chapter.

"Licensed health care provider" means an MD (medical
doctor), DO (doctor of osteopathy), ND (doctor of naturopa-
thy), PA (physician's assistant), or an ARNP (advanced regis-
tered nurse practitioner).

"Local fire authority" means your local fire inspection
authority having jurisdiction in the area where your facility is
located.

"Maternity service" as defined in RCW 74.15.020. These
are also referred to as pregnant and parenting youth pro-
grams.

"Medically fragile" means the condition of a child who
requires the availability of twenty-four hour skilled care from
a health care professional or specially trained staff or volun-
teers in a group care setting. These conditions may be present
all the time or frequently occurring. If the technology, sup-
port and services being received by the medically fragile chil-
dren are interrupted or denied, the child may, without imme-
diate health care intervention, experience death.

"Missing child" means any child less than eighteen years
of age in licensed care and the child's whereabouts are
unknown and/or the child has left care without the permission
of the child's caregiver or assigned DSHS worker. This does
not include children in dependency guardianship.

"Multidisciplinary teams (MDT)" means groups formed
to assist children who are considered at-risk youth or children
in need of services, and their parents.

"Non-ambulatory" means not able to walk or exit to
safety without the physical assistance of another individual.

"Out-of-home placement" means a child's placement in a
home or facility other than the child's parent, guardian, or
legal custodian.

"Overnight youth shelter" means a licensed nonprofit
agency that provides overnight shelter to homeless or run-
away youth in need of emergency sleeping arrangements.

"Probationary license" means a license issued as part of
a corrective action to an individual or agency that has previ-
ously been issued a full license but is out of compliance with
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minimum licensing requirements and has entered into an
agreement aimed at correcting deficiencies.

"Property or premises" means a facility's buildings and
adjoining grounds that are managed by a person or agency in
charge.

"Psychotropic medication" means a type of medicine
that is prescribed to affect or alter thought processes, mood,
sleep, or behavior. These include anti-psychotic, anti-depres-
sant and anti-anxiety medications.

"Relative" means a person who is related to a child per
RCW 74.15.020.

"Resource and assessment center" means an agency that
provides short-term emergency and crisis care for a period up
to seventy-two hours, (excluding Saturdays, Sundays, and
holidays) to children who have been removed from their par-
ent's or guardian's care by child protective services or law
enforcement.

"Staffed residential home" means a licensed facility that
provides twenty-four hour care to six or fewer children who
require more supervision than can be provided in a foster
home.

"Treatment plan" means individual plans that identify
the service needs of the child, including the child's parent or
guardian, and identifies the treatment goals and strategies for
achieving those goals.

"Washington state patrol fire protection bureau" or
"WSP/FPB" means the state fire marshal.

"Volunteer" means a person who provides direct care
services without compensation, for your facility.

"We, our, and us" refers to the department of social and
health services, including DLR and DCFS staff.

"Young child" refers to a child age twelve months
through eight years old.

Licensing Process

NEW SECTION

WAC 388-145-1310 Am I required to have a license
to provide care to children? You must be licensed if you
provide care on a twenty-four hour basis to a child who is not
related to you. Exceptions to this rule are listed in RCW
74.15.020 or by order of the court under chapter 26.10 RCW
or RCW 13.34.065.

NEW SECTION

WAC 388-145-1315 When will the department grant
me a license? (1) We issue you a group care license to care
for children on a twenty-four hour basis when you, your staff
and volunteers, property and premises meet the licensing reg-
ulations contained in this chapter, and all required documents
are in the licensing file.

(2) Additional requirements specific to your program
can be found in WAC 388-145-1890 to 388-145-2200.

NEW SECTION

WAC 388-145-1320 How old do I have to be to apply
for a license to provide care to children? You must be at
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least twenty-one years old to apply for a license to provide
care to children.

NEW SECTION

WAC 388-145-1325 What is required to apply for a
group care facility license? (1) You, the person responsible
for the license, must submit a completed application which is
available from the division of licensed resources, children's
administration.

(2) You must submit the following for your executive
director, agency staff, consultants, interns, volunteers, and
anyone who may have unsupervised access to children per
chapter 388-06 WAC:

(a) Completed background authorization form; and

(b) FBI fingerprint check if the individual over eighteen
years of age has lived out of state during any portion of the
previous three years.

(3) You must ensure that no employee, volunteer or sub-
contractor has unsupervised access to children until a full and
satisfactory background check is completed and returned to
you, qualifying the individual for unsupervised access. If
your employee requires FBI fingerprints, they are allowed to
work while awaiting fingerprint results, under the provisions
of WAC 388-06-0500 through 388-06-0540.

NEW SECTION

WAC 388-145-1330 How does the department deter-
mine my suitability to become a licensed provider? (1)
The department determines your suitability as a licensed pro-
vider after receiving your application, background authoriza-
tion(s) for those listed in WAC 388-145-1325(2), and all
required documentation outlined in this chapter.

(2) You, your employees and volunteers must not have
had a license or contract denied or revoked from an agency
that regulates the care of children or vulnerable adults, unless
the department determines that you do not pose a risk to a
child's safety, well-being and long-term stability.

(3) You, your employees and volunteers must not have
been found to have committed abuse or neglect of a child or
vulnerable adult, unless the department determines that you
do not pose a risk to a child's safety, well-being, and long-
term stability.

(4) You must demonstrate that you, your employees and
volunteers have:

(a) The understanding, ability, physical health, emo-
tional stability and personality suited to meet the physical,
mental, emotional, cultural, and social needs of the children
under your care; and

(b) The ability to furnish children with a nurturing,
respectful, and supportive environment.

(5) At any time, we may require you or your employees
and volunteers to give us additional information. We may
also require an evaluation of your facility or property, or of a
staff person working for your facility or agency, by an evalu-
ator we recommend. Any evaluation requested by the depart-
ment will be at your expense. The evaluator must be given
written permission to share information with us prior to and
throughout the evaluation process.
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(6) Any employee, intern, or volunteer who is found to
have misrepresented or provided fraudulent information may
be disqualified.

(7) Before granting or renewing a license, your licensor
will assess your ability to provide a safe environment for chil-
dren and to provide the quality of care needed by children
placed in your care. Your licensor will also determine that
you meet training requirements.

NEW SECTION

WAC 388-145-1335 What additional steps must I
complete prior to licensing? (1) You must submit to your
licensor a detailed written program description for DLR
approval. In the description you must outline:

(a) Your mission and goals;

(b) A description of the services you will provide to chil-
dren and their families;

(¢) Your written policies covering qualifications, duties
and on-going training for developing and upgrading staff
skills; and

(d) A description of your agency's policies and proce-
dures.

(e) For staffed residential facilities in family homes, you
must provide a written plan to the child's DSHS worker for
the supervision of children in your care if you work outside of
your staffed residential home.

(2) You must have a site inspection by your DLR licen-
sor or someone designated by DLR who can verify that your
premises have:

(a) Adequate storage for staff and client files;

(b) A land-line working telephone;

(c) Adequate space for privacy when interviewing par-
ents and children;

(d) Room or area used for administrative purposes;

(e) Adequate space for visitation;

(f) Appropriate furnishings for the children in your facil-
ity; and

(g) Your license clearly posted (if inspection is for a
renewal license).

(3) All facilities described in this chapter, (except for
staffed residential homes for five or fewer children), are
required to meet the health requirements to receive a certifi-
cate of compliance from the Washington state department of
health (DOH) and the fire safety requirements from the
Washington state patrol fire protection bureau (WSP/FPB).

(4) You, your employees and volunteers are required to
submit a negative tuberculosis test or an X-ray.

(a) We may grant an exception to this requirement, in
consultation with a licensed health care provider.

(b) This exception would require a statement from a
licensed health care provider (MD, DO, ND, PA or ARNP)
indicating that a valid medical reason exists for not having a
TB test.

(5) If you are being licensed to care for children under
the age of two, you, your employees and volunteers are
required to provide documentation verifying you have cur-
rent pertussis and influenza vaccinations. We recommend
(but do not require) these immunizations for you, your
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employees and volunteers when you serve children age two
and older.

NEW SECTION

WAC 388-145-1340 How long do I have to complete
the licensing application process? (1) You must complete
your licensing application and submit all DLR required doc-
uments within ninety days of submitting the application and
background authorization forms to the department.

(2) If you do not meet this ninety-day deadline, your
licensor may withdraw your application.

(3) As a courtesy, a renewal notification and renewal
materials will be sent one hundred and twenty days prior to
your license expiration date. If you do not receive this
renewal notice it is your responsibility to contact your licen-
SOT.

(4) You must send the renewal application and all
required background authorization forms to your licensor at
least ninety days prior to the expiration of your current
license.

NEW SECTION

WAC 388-145-1345 How long is my license valid? (1)
Your license is issued for a three-year period.

(2) Your license is valid only for the person or organiza-
tion named on the license and only for the specific address
listed on the license.

(3) Your license must be posted where the public can
easily view it.

NEW SECTION

WAC 388-145-1350 Who shall have access to my
facility? The department must have access to your facility,
staff, and the children in your care at any time. You must
allow us to meet privately with staff or children in your care,
at our request. We must also have access to the documents
related to your program.

NEW SECTION

WAC 388-145-1355 Am I required to comply with
local ordinances? You are responsible for following all local
and state regulations such as zoning regulations, community
covenants, local building codes and fire codes. The depart-
ment may require you to provide proof that you are comply-
ing with local regulations.

NEW SECTION

WAC 388-145-1360 What children may I serve in my
group care program? (1) You may serve children who are at
least six years of age and meet one of the following condi-
tions:

(a) Have behaviors that cannot be safely or effectively
managed in foster care;

(b) Need temporary placement awaiting a more perma-
nent placement;
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(c) Need emergency placement during a temporary dis-
ruption of a current placement;

(d) Have emotional, physical, or mental disabilities;

(e) Need a transitional living setting;

(f) Need respite care from a licensed provider; or

(g) Are age sixteen or older and need to acquire indepen-
dent living skills.

(2) Your program may serve children younger than six
years of age if it meets the following criteria:

(a) Provides services to children with intellectual and
developmental disabilities;

(b) Provides services to medically fragile children;

(c) Provides services to expectant mothers or parenting
youth;

(d) Is licensed as a group receiving center;

(e) Is licensed as an emergency respite center;

(f) Is licensed as a resource and assessment center; or

(g) Is a facility approved and certified under chapter
RCW 74.15.020 (2)(m).

NEW SECTION

WAC 388-145-1365 How does the department decide
which children will be placed in my care? (1) The depart-
ment is responsible for the safety and well-being of the chil-
dren placed in its custody by the parents or the courts, and we
will place children according to their best interest.

(2) We evaluate your ability to care for children. We
specify the maximum number, age range, and gender of chil-
dren on your license. We may base this on the skills and num-
ber of caretakers, the physical accommodations of your facil-
ity, and the children placed in your facility.

(3) Based on the evaluation, we may license you for the
care of fewer children than you normally would serve in your
category of care.

(4) Except for a staffed residential home for five or fewer
children, the certification of occupancy from the Washington
state department of health will be considered in deciding the
number of children you may serve.

NEW SECTION

WAC 388-145-1370 Do I have to admit or retain all
children? (1) You have the right to refuse to admit or retain
a child in a program. The exceptions to this requirement are
the individual programs that have contracts that specify a
child cannot be denied admission.

(2) A joint decision may be made by the provider, the
agency placing the child, and us to serve the child elsewhere,
for the health and safety of the child or others.

NEW SECTION

WAC 388-145-137S What happens when licensing
requirements differ from contract requirements? You
may hold a contract with the state to provide services. If you
provide services as a group care facility you must also meet
the licensing requirements outlined in this chapter. When
contract or other statutory requirements differ from licensing,
you must meet the highest standard.
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NEW SECTION

WAC 388-145-1380 May a group care facility be
issued more than one type of license? (1) A group care
facility may not be licensed by DLR for more than one type
of license in the same building (A group care facility and a
CPA for example), unless the department determines that
care of one type of client does not interfere with the care of
another type of client, and you have approval from the DLR
administrator. We may require separation of resident popula-
tions between the programs. You must meet the requirements
for both licenses.

(2) If you have multiple licenses from different agencies
in the same location, you must obtain approval from DLR
prior to providing services and accepting placements.

NEW SECTION

WAC 388-145-1385 When may I be certified to pro-
vide care to children? (1) When you meet the licensing
requirements, you may apply to us for certification of your
facility, rather than a license, if the following conditions
apply:

(a) You are exempt from needing a license (per chapter
74.15 RCW), and you wish to serve department-funded chil-
dren; or

(b) You are licensed by authority of an Indian tribe
within the state under RCW 74.15.190.

Rule Violations and Corrective Actions

NEW SECTION

WAC 388-145-1390 Will you license or continue to
license me if I violate licensing regulations? (1) We may
modify, deny, suspend or revoke your license when you, your
employees or volunteers:

(a) Do not meet the licensing regulations in this chapter;
or

(b) Have not met the background check requirements; or

(c) Have been determined by us to have abused or
neglected a child; or

(d) Are unable to manage your property and financial
responsibilities; or

(e) Tried to get a license by deceitful means, such as
making false statements or omitting critical information on
the application; or

(f) Knowingly allowed employees or volunteers who
made false statements or omitted critical information on their
applications to work at your agency; or

(g) Cannot provide for the safety, health and well-being
of the child(ren) in your care.

(2) We may suspend or revoke your license if you have
children in your facility for whom you are not licensed, with-
out approval by your DLR licensor. This includes having
more children, or children of different ages or gender than the
license allows.

(3) We will send you a certified letter informing you of
the decision to modify, deny, suspend or revoke your license.
In the letter, we will also tell you what you need to do if you
disagree with the decision.
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(4) The department has jurisdiction over all licenses
issued by DLR and over all holders of and applicants for
licenses as provided in RCW 74.15.030(5). Such jurisdiction
is retained even if an applicant requests to withdraw the
application, or you surrender or fail to renew your license.

NEW SECTION

WAC 388-145-1395 Are there exceptions made if I
do not meet the licensing regulations? (1) We may make
exceptions and license or continue to license you if you do
not meet the minimum licensing regulations. We may allow
this if you can demonstrate that you can provide for the
safety, health and well-being of children in your care.

(2) In addition, we may limit or restrict your license and/
or require you to enter into a compliance agreement to ensure
the safety and well-being of the children in your care.

(3) You must keep a copy of the approved exception to
the licensing regulations in your files.

(4) You do not have appeal rights if the department
denies your request for an exception to the licensing regula-
tions.

NEW SECTION

WAC 388-145-1400 Can employees, volunteers and
subcontractors be disqualified from having access to the
children in my facility? (1) The department must disqualify
employees, volunteers or subcontractors if they do not meet
the regulations of chapter 388-145 WAC, or cannot have
unsupervised access to children because of their background
check as outlined in chapter 388-06 WAC.

(2) We will notify you if a person in your facility is dis-
qualified from having unsupervised access to children. This
could also lead to denial, suspension or revocation of your
license.

NEW SECTION

WAC 388-145-1405 What can I do if I disagree with
your decision to modify, deny, suspend or revoke my
license, or to disqualify my background check? (1) You
have the right to request an administrative hearing if you dis-
agree with any of these actions. You must request this hear-
ing within twenty-eight calendar days of receiving a certified
letter with our decision (see chapter 34.05 RCW). To request
a hearing you must send a letter to the office of administrative
hearings, P.O. Box 42489, Olympia, Washington 98504-
2456, 1-800-583-8271. The letter must have the following:

(a) A specific statement indicating why you disagree
with our decision and any laws you believe are related to your
claim; and

(b) A copy of the certified letter we sent to modify,
revoke, suspend, or deny your license or to disqualify your
background check.

NEW SECTION

WAC 388-145-1410 How do I appeal the decision of
the office of administrative hearings' administrative law
judge? (1) The decision of the administrative law judge is the
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final decision of the department unless you or the department
files a petition for review with DSHS board of appeals within
twenty-one calendar days after the administrative law judge's
decision is mailed to the parties.

(2) The procedure for requesting or responding to a peti-
tion for review with the board of appeals is described in
WAC 388-02-0560 through WAC 388-02-0635.

(3) We will not appeal decisions made by the board of
appeals.

(4) If you disagree with the board of appeals, you may
file a petition in superior court and ask for further review
(RCW 34.05.510 to 34.05.598).

NEW SECTION

WAC 388-145-1415 Can I be issued a probationary
license? (1) We may issue a probationary license in order to
correct a deficiency.

(2) We will consider the following when deciding
whether a probationary license will be issued:

(a) An intentional or negligent violation of licensing reg-
ulations;

(b) A history of violation of licensing regulations;

(c) A current violation of licensing regulations;

(d) Whether you are making a good faith effort to com-
ply; and

(e) Any other factors relevant to the specific situation.

(3) A probationary license may be issued for up to six
months. At our discretion, we may extend the probationary
license for an additional six months. You may not appeal our
decision to not issue a probationary license.

Staff Qualifications and Requirements

NEW SECTION

WAC 388-145-1420 Who must I employ at my facil-
ity? (1) You must employ sufficient numbers of qualified
staff to meet the physical, safety, health, and emotional needs
of the children placed in your care, appropriate for their age
and developmental level. Employers and caregivers must:

(a) Demonstrate competency, good judgment, and self-
control in the presence of children and when performing
duties;

(b) Report suspected abuse, neglect, and exploitation to
the children's administration intake and to the designated
administrator or supervisor;

(c) Know and comply with rules established in this chap-
ter as well as all other applicable laws; and

(d) Comply with federal and state anti-discrimination
laws related to personnel policies and procedures.

(2) Staff, volunteers, and others caring for children at
your facility must provide children with:

(a) Appropriate adult supervision;

(b) Emotional support;

(c) Personal attention; and

(d) Structured daily routines and living experiences.
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NEW SECTION

WAC 388-145-1425 What are the qualifications of an
executive director or administrator? (1) You must have an
executive director or administrator who is available telephon-
ically during business hours and meets the qualifications to:

(a) Manage the financial and administrative operations
of the program;

(b) Ensure that the program complies with the licensing
rules contained in this chapter;

(c) Effectively communicate to the department the roles,
expectations, and purposes of the program;

(d) Assume responsibility for safety of children in your
facility; and

(e) Work with representatives of other agencies.

(2) An executive director or administrator must have:

(a) Appropriate education relevant to the specific pro-
gram; and

(b) Four years of successful experience with similar
duties and responsibilities for the administrative oversight,
program and fiscal management of an agency.

NEW SECTION

WAC 388-145-1430 What are the requirements of an
on-site program manager? (1) On days your facility is
operational, you must have an on-site program manager at
your facility during business hours when youth are present.
Staffed residential facilities licensed for five or fewer are
required to have an on-site program manager during business
hours when youth are present if the focus of the program is
behavioral and a child's behavior poses a risk. The on-site
program manager must meet the qualifications to:

(a) Coordinate the day-to-day operations of the program;

(b) Supervise the case management and direct care staff;
and

(c) Have the responsibility to ensure the completion of
each child's plan of care and treatment.

(2) When youth are not present and the program manager
is not on-site, s’he must be available by telephone.

(3) An on-site program manager must have:

(a) A master's degree in social services or a closely
related field from an accredited school and one year of expe-
rience working with children or youth; or

(b) A bachelor's degree in social services or a closely
related field from an accredited school and two years of expe-
rience working with children or youth; or

(c) Five years of successful full-time experience in a rel-
evant field; and

(i) Supervisory abilities that promote effective staff per-
formance; and

(ii)) Relevant experience, training and demonstrated
skills in each area that s/he will be managing or supervising.

(4) An on-site program manager must not provide clini-
cal oversight to case management staff unless they meet the
supervision requirements in WAC 388-145-1440 (3).

(5) A case management staff or person with equivalent
training and experience of an on-site program manager may
satisfy this requirement.

(6) For overnight youth shelters, the required prior expe-
rience must be in working with adolescents.
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NEW SECTION

WAC 388-145-1435 What if my on-site program
manager must be off-site temporarily when youth are
present? The on-site program manager must leave a compe-
tent designated staff person in charge who meets the on-site
program manager qualifications, if the manager must be tem-
porarily absent.

NEW SECTION

WAC 388-145-1440 What are the requirements of
case management staff? (1) Case management staff will
provide individualized case management and coordination of
services.

(2) Case management staff must have a master's or bach-
elor's degree in social services or a closely related field from
an accredited school.

(3) Case management staff who has only a bachelor's
degree must consult with a person with a master's degree in
social services or closely related field. One hour of consulta-
tion must occur every twenty hours the employee works.

(4) Case managers must maintain:

(a) Training, experience, knowledge, and demonstrated
skills in each area s/he will be supervising;

(b) Skills and understanding needed to effectively man-
age cases; and

(¢) The ability to monitor staff development and training.

(5) You may use case management staff provided by
another agency if these staff meet the educational qualifica-
tions and you have a written agreement with the agency
describing the scope of services to be provided.

NEW SECTION

WAC 388-145-1445 What are the qualifications of
direct care staff? (1) Each direct care staff must:

(a) Be at least twenty-one years of age, unless they meet
the requirements in subsection (2) of this section;

(b) Have a high school diploma or high school or equiv-
alency course of study (GED/HSEC);

(c) Have one year of experience working directly with
children. Two years of social services education may be sub-
stituted for the required experience;

(d) Have the skills and ability to work successfully with
the special needs of children in care; and

(e) Have effective communication and problem-solving
skills.

(2) Direct care staff may be between eighteen and
twenty-one years of age if enrolled in an internship or practi-
cum program with an accredited college or university and can
provide sufficient documentation.

(3) Direct care staff under twenty-one years of age must
be supervised by staff at least twenty-one years of age.

(4) You must maintain sufficient direct care staff who
meet the education and training requirements defined in this
chapter.

(5) Case aides must meet the requirements for direct care
staff.
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NEW SECTION

WAC 388-145-1450 What additional qualifications
must the crisis residential center direct care staff have?
(1) At least 50 percent of the direct care staff at a CRC must
have completed:

(a) A bachelor's degree; or

(b) At least two years of college and one year of work in
a group residential program for adolescents; and

(c) Direct care staff at a CRC may substitute experience
for education on a year-for-year basis.

(2) The remaining direct care staff at a CRC must have a
minimum of a high school diploma or high school equiva-
lency course of study (GED/HSEC) and one of the following:

(a) One year of successful experience working with
youth in a group setting; or

(b) One year of successful experience as a foster parent;
and

(c) Two years of college may be substituted for the
required experience.

(3) The primary duties of the direct care staff at a crisis
residential center are the care, supervision, and behavioral
management of youth.

NEW SECTION

WAC 388-145-1455 If I have health care staff, what
qualifications are required? (1) If your program requires
health care staff, they must:

(a) Meet the full professional competency requirements
in their respective field; and

(b) Maintain their certification or licensure as required.

(2) Applicants with current and active medical licenses
or certificates (nurses, physicians and EMS personnel) may
submit their licenses or certificates to satisfy the first aid
requirement.

NEW SECTION

WAC 388-145-1460 Do I need to employ consultants
at my facility? (1) You must have case management consul-
tants available as needed to work with your staff, the children
you serve, and the children's families. Other consultants may
be used for program support.

(2) A case management consultant is responsible to:

(a) Review treatment, case plans, or adoption home stud-
ies as appropriate;

(b) Provide one hour of consultation/supervision to case
management staff for every twenty hours a person works.
Staff consultations shall be documented and available to staff
on an as-needed basis; and

(¢) Monitor staff's skill development in order to effec-
tively manage their cases.

(3) Each case management consultant must have:

(a) A master's degree in social services or a closely
related field from an accredited school;

(b) The training, experience, knowledge and demon-
strated skills for each area in which s/he will be supervising
or advising;
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(c) The ability to ensure staff develop their skills, are
adequately trained and have the understanding needed to
effectively manage cases; and

(d) Knowledge of mandatory child abuse and neglect
reporting requirements.

(4) Consultants may be hired as staff or operate under a
contract and must meet the full professional competency
requirements and academic training in their respective fields.

(5) If you have consultants working in emergency respite
centers, they must also have training and experience in early
childhood education.

NEW SECTION

WAC 388-145-1465 What additional supports do I
need for my group care facility? (1) You must have suffi-
cient clerical, accounting and administrative services to
maintain proper records and carry out your program.

(2) You must have sufficient support and maintenance
services to maintain and repair your facility, and to prepare
and serve meals.

NEW SECTION

WAC 388-145-1470 Can one staff person have differ-
ent responsibilities? (1) The same person may have multiple
staff roles and responsibilities as long as they meet the staff
qualifications for each position and you maintain the required
staffing ratios.

(2) The executive director/administrator may:

(a) Serve as the program manager when qualified for
both positions; and

(b) Serve as direct care staff when the role does not inter-
fere with the director's management and supervisory respon-
sibilities.

NEW SECTION

WAC 388-145-1475 What are the requirements for
volunteers working directly with children/youth at my
facility? (1) These volunteers must meet the licensing
requirements listed in this chapter, including meeting the
qualifications for direct care staff and must:

(a) Be at least twenty-one years of age unless they are
between eighteen and twenty-one years of age in an intern-
ship or practicum program as per WAC 388-145-1445;

(b) Be supervised at all times by at least one paid staff
member or designated volunteer meeting the qualifications of
a program manager, working on-site. (This designated volun-
teer meeting program manager qualifications may provide
direct care unsupervised.); and

(¢) Receive the facility's pre-service training that
addresses the needs of the population of children in care.

NEW SECTION

WAC 388-145-1480 What are the general ratios of
staff to children under care? (1) You must have at least one
case manager providing case management services for every
twenty-five children in care.
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(2) If you provide care as a group receiving center, emer-
gency respite center, or a resource and assessment center, you
must have at least one case manager for every fifteen children
in care.

(3) If you provide care as a secure, semi-secure and reg-
ular crisis residential center, you must have one case manager
at a minimum, and must maintain a ratio of one case manager
for every 6 children in care.

(4) Staffing ratios specific to your program are outlined
in WAC 388-145-1890 through 388-145-2200.

(5) If you have both a license and a contract for services,
you must adhere to the most stringent staffing ratios.

(6) To keep the proper ratio of staff to children, the exec-
utive director, health care staff, on-site program manager,
support staff and maintenance staff may serve temporarily as
direct care staff if they meet all other direct care staff qualifi-
cations and training.

(7) You must have relief staff so that all staff can have
the equivalent of two days off a week. This is not required for
family members if you have a staffed residential facility in a
family residence.

(8) Children must be supervised during sleeping hours
by at least one awake staff when:

(a) There are more than six children in care; and

(b) The major focus of the program is behavioral rather
than the development of independent living skills such as a
teen parent program or responsible living skills program; or

(¢) The behavior of at least one of the youth poses a risk
to self or others.

(9) Staffing ratios may be higher than the minimum
listed if necessary for the health and safety of children and/or
staff, or per contract requirement.

(10) You must have one back-up or on-call person avail-
able at all times to report to the facility as soon as possible but
no later than thirty minutes.

NEW SECTION

WAC 388-145-1485 May I have more than one
licensed program at my facility? If you have more than one
program in a building you must submit a plan to your licensor
detailing how you plan to manage each of the programs.

Training and Professional Development

NEW SECTION

WAC 388-145-1490 What is the pre-service training
requirement for staff and volunteers having direct care
responsibility to children/youth? (1) Prior to having unsu-
pervised contact with children, staff and volunteers must
have a minimum of sixteen hours of pre-service training,
including policies and procedures, job responsibilities and
facility administration. This requirement is in addition to
required first aid and cardiopulmonary training (CPR) in
WAC 388-145-1500 and required HIV/AIDS/blood borne
pathogen training in WAC 388-145-1505. Pre-service train-
ing should include the following:

(a) Child abuse and neglect identification and reporting
requirements;

(b) Incident reporting;
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(c) Accessing community resources;

(d) Client confidentiality;

(e) Family dynamics and family intervention techniques;

(f) Licensing regulations specific to your facility;

(g) Child development;

(h) Grief and loss;

(i) Cultural needs of children in care;

(j) Sexually exploited youth;

(k) Behavior management and crisis intervention tech-
niques;

(1) Conflict resolution or problem solving skills;

(m) Substance abuse;

(n) Sexually aggressive and physically aggressive/
assaultive training;

(o) Effects of trauma on children;

(p) Youth supervision requirements; and

(q) Fire safety and emergency planning.

(2) New staff and volunteers must work shifts with fully
trained staff until the new staff and volunteers have com-
pleted all required training.

NEW SECTION

WAC 388-145-1495 What is the in-service training
requirement for staff and volunteers having responsibil-
ity to provide care to children/youth? (1) If you have
employees in your agency, you must offer in-service training
programs for developing and upgrading staff skills. If you
have five or more employees or volunteers, your training plan
must be in writing.

(2) Staff must complete a minimum of twenty-four hours
of on-going education and in-service training annually.
Training must include:

(a) Crisis intervention techniques, including verbal de-
escalation, positive behavior support, and physical response/
restraint training as approved by the department;

(b) Behavior management techniques;

(c) Substance abuse;

(d) Suicide prevention, assessment and intervention;

(e) Family intervention techniques;

(f) Indian child welfare and working with Native Ameri-
can children

(g) Cultural diversity;

(h) Mental health issues and interventions;

(1) Mediation skills;

(j) Conflict management/problem-solving skills;

(k) Child abuse and neglect;

(1) Characteristics and management of sexually aggres-
sive or otherwise predatory behavior and physically assaul-
tive behavior;

(m) Emergency procedures;

(n) HIV/AIDS/Blood Borne Pathogens; and

(o) Fire safety and emergency planning.

(3) You must discuss with your staff updated policies
and procedures as well as the rules contained in this chapter.

(4) Your training on behavioral management must be
approved by DLR and must include nonphysical, age-appro-
priate methods of redirecting and controlling behavior.

(5) You must document all training including a descrip-
tion of the training provided and the date of the training. This
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information must be kept in each employee's file or in a sep-
arate training file.

NEW SECTION

WAC 388-145-1500 What first aid and cardiopulmo-
nary resuscitation (CPR) training is required? (1) You or
any of your staff who provide supervision or direct care to
children, must have basic standard first aid and age-appropri-
ate cardiopulmonary resuscitation (CPR) training.

(a) The CPR training is not required for staff/volunteers
with a statement from their physician that the training is not
advised for medical reasons as long as another on-site staff
person meets this training requirement.

(b) Training must be department-approved and be
accredited according to nationally recognized standards.

NEW SECTION

WAC 388-145-1505 What HIV/AIDS and blood
borne pathogens training is required? (1) You or any of
your staff who provide supervision or direct care to children,
must have training on HIV/AIDS, and blood borne patho-
gens, including infection control standards.

(2) You must use infection control requirements and
educational material consistent with the current approved
curriculum published by the department of health, office on
HIV/AIDS.

(3) Staff providing direct care to children must use uni-
versal precautions when coming in contact with the bodily
fluids of a child.

Managing Records and Reporting

NEW SECTION

WAC 388-145-1510 What personnel records must I
keep at my facility? (1) You must keep personnel records on
file for each staff person who is employed or volunteers at
your facility. You must keep the following:

(a) An employment or volunteer application, including
work and education history;

(b) Education documentation;

(c) Job description of the position at your facility;

(d) Signed confidentiality statement;

(e) Signed mandated reporter statement;

(f) A record of participation in the program's orientation
and/or pre-service training and in-service training;

(g) Behavior management training documentation;

(h) First aid/CPR/HIV/AIDS/blood borne pathogens
training documentation;

(1) A copy of a food handlers permit, if applicable;

(j) A copy of a valid driver's license for staff transporting
clients or employees;

(k) A copy of a government issued photo ID;

(1) A copy of current auto insurance (if using private
vehicle to transport);

(m) A log with background check information, contain-
ing dates of request and completion of the checks on all staff,
interns, volunteers, and service contractors;
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(n) A record of a negative Mantoux, tuberculin skin tests
results, X-ray, or a medical exemption to the skin test or X-
ray; and

(o) A record of required staff immunizations.

(2) You must maintain a written record of case consulta-
tion by a master's level consultant as defined in WAC 388-
145-1460 for case managers with a bachelor's degree.

NEW SECTION

WAC 388-145-1515 What are the requirements for
information kept in facility shift logs for group care facil-
ities? (1) You must document the following information
during each shift:

(a) Any serious child health or safety issues;

(b) Any dates and illnesses or accidents while in care;

(c) Any medications and treatments given with the
child's name; and

(d) Names of staff or volunteers with direct care respon-
sibility during the shift.

(2) You must also have telephone numbers of the after-
hours supervisor, on-call and relief staff clearly identified and
available for staff personnel during each shift.

(3) In addition, you must keep the following information
current at all times:

(a) Incident logs, including a copy of any suspected child
abuse and/or neglect referrals made to children's administra-
tion and all incident reports;

(b) Any identified child-specific supervision needs;

(c) Daily or shift logs;

(d) Written documentation or staff briefings between
shifts regarding the whereabouts of any child or youth cur-
rently off-site; and

(e) Verification of weekly inspections of any security
and/or safety devices, such as door and window alarms.

NEW SECTION

WAC 388-145-1520 What are the requirements for
children's records? (1) Any identifying and personal infor-
mation about a child and the child's family must be kept con-
fidential as required by chapter 26.33 RCW. These records
must be kept in a secure place inaccessible to clients, unau-
thorized staff and the public.

(2) During a child's placement, the child's record must be
kept secure at the site and contain, at a minimum, the follow-
ing:

(a) The child's name, birth date, and legal status;

(b) Name and telephone number of the child's DSHS
worker and/or case manager for each child in care, if appro-
priate;

(c) Written consent, if any, for providing medical care
and emergency surgery (unless that care is authorized by a
court order);

(d) Names, addresses, and telephone numbers of persons
authorized to take the child in care out of the facility;

(e) Copies of the current legal authority to place;

(f) Current case plans;

(g) Social summary;
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(h) Documentation of a child's treatment provided by
your staff with the signature of the person making the entry to
the progress notes;

(1) Information related to suspected child abuse and/or
neglect referrals made to children's administration, including
the concern, date and person taking the report;

(j) Intake procedures completed including an assessment
of the youth's likelihood to stay in your facility;

(k) Date and time of Orientation;

(1) A log and written report that identifies all incidents
requiring physical restraints for a child;

(m) Any incident reports involving youth; and

(n) A copy of any discharge summaries and family
assessments in the child's case record.

(3) In addition, your records must contain the following
information if available:

(a) Names, address and telephone numbers of parents or
persons to be contacted in case of emergency;

(b) Information on specific cultural needs of the child;

(c) Medical history including any medical problems,
name of doctor, type of medical coverage and provider, date
of any illnesses or accidents while at the facility;

(d) Mental health history and any current mental health,
chemical dependency, and behavioral issues, including med-
ical and psychological reports when available;

(e) Other pertinent information related to the child's
health, including basic medical information, such as current
prescription medications, immunizations, allergies, dental
records and/or eye exams;

(f) Child's school records, report cards, school pictures,
and Individual Education Plans (IEP);

(g) Special instructions including supervision require-
ments and suggestions for managing problem behavior;

(h) Inventory of the child's personal belongings at the
time of placement;

(i) Approved list of individuals the child may have con-
tact with;

(j) The child's visitation plan; and

(k) For pregnant and parenting youth, information on the
mother/father of the youth's child, if available.

(4) If a child's placement extends beyond seventy-two
hours, you must obtain the child's immunization records. If
the child is not current with immunizations, they must be
updated as soon as medically possible. Immunization records
are not required to be current for children placed in:

(a) Interim facilities;

(b) Group receiving centers; or

(c) Crisis residential centers.

(5) If you are unable to obtain this information from the
department you must document your attempt to obtain the
requested information in the child's file.

NEW SECTION

WAC 388-145-1525 How long should my facility
keep the child records? (1) If you have client files with
information not returned to the department, you must keep
them for six years following the termination or expiration of
any license or contract you have with the department.

Proposed
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(2) If your facility closes then you must return all client
file information to the department for each child(ren) who
are/were in the custody of the department and whose records
were not previously destroyed according to subsection (1)
above.

(3) You must inform DLR and your regional licensor
about the closure of your facility and where the files will be
kept.

NEW SECTION

WAC 388-145-1530 What information can be shared
about a child or a child's family? (1) Information about a
child or the child's family is confidential and must only be
shared with people directly involved in the case plan for a
child.

(2) You may discuss information about the child, the
child's family and the case plan only with:

(a) A representative of the department, including staff
from DCFS, DLR and DDA;

(b) A representative of the department of health and the
office of the state fire marshal;

(c) A group residential program staff;

(d) The child's attorney;

(e) The child's assigned guardian ad litem or court-
appointed special advocate; and/or

(f) Others designated by the child's DSHS worker.

(3) You may check with your child's DSHS worker for
guidance about sharing information with the child's teacher,
counselor, doctor, respite care provider, any other profes-
sional, or others involved in the case plan.

NEW SECTION

WAC 388-145-1535 What incidents involving chil-
dren must I report? (1) You must report the following inci-
dents immediately and in no instance later than forty-eight
hours to your local children's administration intake staff and
the child's DSHS worker:

(a) Death, serious illness or injury, or psychiatric care
that requires medical treatment or hospitalization of a child in
care;

(b) Any time you suspect physical or sexual abuse,
neglect, or exploitation of a child as required under chapter
26.44 RCW;

(c) Sexual contact between two or more children that is
not considered typical play between preschool age children;

(d) Any disclosure of sexual or physical abuse by a child
in care;

(e) Any child's suicide attempt that results in injury
requiring medical treatment or hospitalization;

(f) Any use of physical restraint that is alleged to have
been improperly applied or excessive;

(g) Physical assault between two or more children that
result in injury requiring off-site medical attention or hospi-
talization;

(h) Physical assault of an employee, volunteer or others
by children in care that results in injury requiring off-site
medical attention or hospitalization;

(i) Any medication that is given or consumed incorrectly
and requires off-site medical attention; or
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(j) Property damage that is a safety hazard and is not
immediately corrected or may affect the health and safety of
children.

(2) You must report the following incidents related to a
child in care as soon as possible or in no instance later than
forty-eight hours, to the child's DSHS worker:

(a) Suicidal/homicidal thoughts, gestures, or attempts
that do not require professional medical treatment;

(b) Unexpected health problems outside the usual range
of reactions caused by medications, that do not require pro-
fessional medical attention;

(c) Any incident of medication incorrectly administered
or consumed;

(d) Physical assault between two or more children that
results in injury but did not require professional medical
treatment;

(e) Physical assault of a foster parent, employee, volun-
teer or others by children that results in injury but did not
require professional medical treatment;

(f) Drug and/or alcohol use by a child in your care;

(g) Any inappropriate sexual behavior by or toward a
child; or

(h) Use of prohibited physical restraints for behavior
management.

(3) You must maintain a written record of these notifica-
tions with the date, time and staff person making the report.

(4) Programs providing care to medically fragile chil-
dren who have nursing care staff on duty may document the
incidents described in subsection (2)(b) and (c) in this section
in the facility daily logs, rather than contacting the DSHS
worker or case manager, if agreed to in the child's case plan.

NEW SECTION

WAC 388-145-1540 What are my reporting respon-
sibilities when a child is missing from care? (1) As soon as
you or your staff have reason to believe a child in your care is
missing as defined in WAC 388-145-1305 or has refused to
return to or remain in your care, or whose whereabouts are
otherwise unknown, you are required to notify the following:

(a) The child's assigned DSHS worker, as appropriate;

(b) CA intake, if the DSHS worker is not available or it
is after normal business hours.

(2) You are required to contact local law enforcement
within six hours if the child is missing. However, if one or
more of the following factors present, you must contact law
enforcement immediately:

(a) The child is believed to have been taken from place-
ment. This means the child's whereabouts are unknown, and
it is believed that the child has been concealed, detained or
removed by another person;

(b) The child is believed to have been lured from place-
ment or has left placement under circumstances that indicate
the child may be at risk of physical or sexual assault or
exploitation;

(c) The child is age thirteen or younger;

(d) The child has one or more physical or mental health
conditions that if not treated daily will place the child at
severe risk;
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(e) The child is pregnant or parenting and the infant/child
is believed to be with him or her;

(f) The child has severe emotional problems (e.g., sui-
cidal thoughts) that if not treated will place the child at severe
risk;

(g) The child has an intellectual and developmental dis-
ability that impairs the child's ability to care for him/herself;

(h) The child has a serious alcohol and/or substance
abuse problem; or

(i) The child is at risk due to circumstances unique to that
child.

(3) After contacting local law enforcement, you must
also contact the Washington state patrol's (WSP) missing
children clearinghouse to report that the child is missing from
care. The telephone number for the clearinghouse is 1-800-
543-5678.

(4) If the child leaves school or has an unauthorized
absence from school, you should consult with the child's
DSHS worker to assess the situation and determine when you
should call law enforcement. If any of the factors listed in
subsections (2)(a) through (i) of this section are present, you
and the child's DSHS worker may decide it is appropriate to
delay notification to law enforcement for up to four hours
after the end of the school day to give the child the opportu-
nity to return on their own.

(5) You must provide the following information to law
enforcement and to the child's DSHS worker when making a
missing child report, if available:

(2) When the child left;

(b) Last known location of the child;

(c) What the child was wearing;

(d) Any known behaviors or interactions that may have
caused the child's departure;

(e) Possible places where the child may go;

(f) Special physical or mental health conditions or medi-
cations that affect the child's safety;

(g) Known companions who may be aware or involved
in the child's absence;

(h) Other professionals, relatives, significant adults or
peers who may know where the child would go; and

(i) Recent photo of the child.

(6) You must ask law enforcement for the missing per-
son report number and provide it to the CA DSHS worker or
staff.

(7) At any time after making an initial report you learn of
a missing child's whereabouts, you must report that informa-
tion to the child's DSHS worker.

(8) If a child is returned to your care, it is your responsi-
bility to cancel the run report and notify all persons you have
informed of the child's run.

(9) Youth participating in the extended foster care (EFC)
program are exempt from these requirements. You must fol-
low all other reporting requirements as defined in WAC 388-
145-1535.

NEW SECTION

WAC 388-145-1545 What are my reporting require-
ments in my licensed facility serving runaway or homeless
youth? (1) If you are licensed as an overnight youth shelter
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or are otherwise licensed to provide residential services for
runaway or homeless youth, and you learn that a youth stay-
ing in your facility does not have parental permission to be
there, you or your staff must:

(a) Within seventy-two hours (preferably twenty-four
hours), notify the parent by telephone or other reasonable
means unless compelling reasons exist. You must provide the
youth's whereabouts, give a description of the youth's physi-
cal and emotional condition, and report the circumstances
surrounding the youth's contact with your facility. You must
document this notification in the youth's file.

(b) If compelling reasons exist, you must notify chil-
dren's administration intake. This includes reason to believe
notifying the youth's parents will result in abuse or neglect of
the youth as defined in RCW 26.44.020.

(¢) You or your staff must also review the public infor-
mation on missing youth made available by the Washington
state patrol at least once every eight hours while a youth is
present at your facility. If a youth is listed as missing, you
must immediately notify children's administration intake
with the information listed in (1)(a) above.

NEW SECTION

WAC 388-145-1550 What changes must I report to
my licensor? (1) You must immediately report to your licen-
sor changes in the original licensing application. You must
report:

(a) Changes in your location, including address or phone
number;

(b) Changes in your program description or population
served, including the maximum number, age ranges, and sex
of children you wish to serve;

(c) Changes in the structure of your facility or premises
from events causing damage, such as a fire, or from remodel-
mg;

(d) Additional staff, employees, interns, contractors or
volunteers, who might have unsupervised contact with the
children in care;

(e) Significant changes in the physical condition of you
or your staff affecting the ability to provide care in your facil-
1ty;

(f) Staff arrests or convictions of which you are aware
that occur between the date of your license and the expiration
date of your license;

(g) Any staff changes including the executive director,
program manager, or master's level consultants;

(h) Death, retirement, or incapacity of the person who
holds the license;

(1) Changes in the name of your licensed corporation, or
the name by which your facility is commonly known and/or
your articles of incorporation and bylaws.

Environment, Space and Equipment

NEW SECTION

WAC 388-145-1555 What does the department
require for my buildings and property? (1) You must
maintain your buildings, premises, and equipment in a clean
and sanitary condition, free of hazards, and in good repair.

Proposed
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You must furnish your facility appropriately, based on the
age and activities of the children in your care. You must:

(a) Provide handrails for steps, stairways, and ramps if
required by the department;

(b) Have emergency lighting devices available and in
operational condition;

(c) Provide appropriate furnishings, based on the age and
activities of the children in your care;

(d) Have washable, water-resistant floors in bathrooms,
kitchens, and other rooms exposed to moisture. Washable
short-pile carpeting may be approved in kitchen areas if kept
clean and sanitary;

(e) Provide tamper-proof or tamper-resistant electrical
outlets or blank covers installed in areas accessible to chil-
dren under the age of six or other persons with limited capac-
ity or who might be endangered by access to them; and

(f) Have easy access to rooms occupied by children in
case an emergency arises.

(2) You must have adequate indoor and outdoor space,
ventilation, toilet and bathing facilities, light and heat to
ensure the health and comfort of all members of the house-
hold.

(3) The cleanliness and care of your premises must meet
generally accepted health standards for the storage and prepa-
ration of food.

(4) You must make reasonable attempts to keep the
premises free from pests, such as rodents, flies, cockroaches,
fleas, and other insects using the least toxic methods.

(5) People must be able to easily open doors from the
inside and outside in all areas of the facility that are occupied.
This includes closets, bathrooms, and bedrooms. You must
also have easy access to the outside in case of an emergency.

(6) Facilities must have non-breakable light fixture cov-
ers or shatter-resistant light bulbs or tubes in food preparation
and dining areas. DLR will review your facility to determine
other areas that may be a concern for the safety of children.

(7) You must have an immediate plan to address hazard-
ous conditions on your property or in your facility. The
department may remove children from your care if hazardous
conditions are not immediately remedied.

(8) Your facility must be accessible to emergency vehi-
cles and your address must be clearly visible on your facility
or mailbox so that first responders can easily find your loca-
tion.

(9) Your facility must be located on a well-drained site,
free from hazardous conditions. You must discuss with your

NEW SECTION
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licensor any potential hazardous conditions, considering the
children's ages, behaviors and abilities.

(10) You must have a working landline telephone at all
times. Individuals calling your facility must be able to leave a
message at all times.

(11) You must post emergency numbers and the physical
address of the facility in an easily visible location near the
telephone. This must include the Washington state poison
control number (1-800-222-1222).

(12) Utility rooms with mop sinks that do not have win-
dows opening to the outside must be ventilated with a
mechanical exhaust fan to the outside of the building.

(13) The use of window blinds or other window cover-
ings with pull cords capable of forming a loop and posing a
risk of strangulation to children are prohibited per RCW
43.215.360.

(14) Infants/toddlers are not allowed to use wheeled
baby walkers.

NEW SECTION

WAC 388-145-1560 What toilet and bathing facilities
are required? (1) You must meet the following requirements
for toilets, sinks, and bathing facilities:

(a) Provide toilet, urinals, and hand-washing sinks
appropriate to the height for the children served, or have a
safe and easily cleaned step stool or platform that is water-
resistant;

(b) Provide soap and clean towels, disposable towels or
other approved hand-drying devices to the children in your
care;

(c) Provide adequate grab-bars, convenient for children;

(d) Provide appropriate toilet training equipment for
children. You must regularly maintain this equipment and
keep it in sanitary condition. You must place toilet-training
equipment on washable, water-resistant surfaces and disin-
fect toilet training equipment after each child's use.

(2) If you care for children under the age of six, or chil-
dren with intellectual and developmental disabilities, you
must monitor the use of bathtub, shower, or other bathing
facilities while in use.

(3) If you operate a group care facility for six or more
children you must have a housekeeping sink or department of
health approved method of drawing clean mop water and dis-
posing of the wastewater.

WAC 388-145-1565 What is the ratio of persons normally on the premises to bathrooms at my facility? (1) You must
maintain the following ratio of toilets, hand-washing sinks, and bathing facilities:

HAND-WASHING
TOILETS (hot and cold running BATHING FACILITIES
FACILITY (flush-type) water) (hot and cold running water

Group residential programs I minimum 1 minimum I minimum

licensed for 5 or fewer

Group residential for 6 or 2 minimum 2 minimum I minimum

more 1:8 ratio 1:8 ratio 1:8 ratio
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(2) In programs providing care to expectant mothers, all
sleeping areas must have at least one toilet and hand washing
sink on the same floor.

(3) Children eighteen months of age or younger and
other children who do not use a toilet need not be included
when determining the number of required flush-type toilets.

(4) All sleeping areas must have at least one toilet and
hand-washing sink on the same floor.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-145-1570 What are the requirements for
indoor recreation areas? (1) You must provide indoor rec-
reational areas appropriate to children's age and developmen-
tal levels.

(2) If you provide group care to more than 12 children
you must have at least one separate indoor recreation area
with a size and location that is suitable for recreational and
informal educational activities. Depending on the number
and age range of children served, you must provide:

(a) Adequate area for child play; and

(b) Sufficient space to house a developmentally appro-
priate program.

(3) If you care for children with intellectual and develop-
mental disabilities you must provide them with a room for
physical and occupational therapy, if a physician prescribes
these services. The room must be adequate for storing equip-
ment used during therapy sessions. If you do not have a room
for physical and occupational therapy, you must arrange for
these therapies outside of your facilities.

(4) If you operate a group care program that serves med-
ically fragile children younger than age six, you must follow
these additional room requirements:

(a) If you care for infants, and are licensed to care for
more than twelve children you must provide separate safe
play areas for children less than one year or children not
walking. The department must approve the rooms or areas;

(b) Children less than one year must be cared for in
rooms or areas separate from older children;

(c) No more than eight children younger than one year of
age may be in the room at a time; and

(d) Hand-washing facilities must be available nearby.

NEW SECTION

WAC 388-145-1575 What are the requirements for
outdoor recreation areas? (1) If you care for children under
the age of twelve you must provide a safe and securely-
fenced or department-approved, enclosed outdoor recreation
area appropriate to a child's age and developmental level. The
recreation area must:

(a) Prevent the child's access to roadways and other dan-
gers;

(b) Protect the play area from unauthorized exit or entry.
Any fence or enclosure must be designed to discourage
climbing; and
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(c) Directly adjoin the indoor premises or be reachable
by a safe route.

(2) If you are a group receiving center or an emergency
respite center you must have an outside recreation area that is
suitable for the number of children you are serving. If not all
of the children are using the outdoor recreation area at the
same time, you may reduce the size to the number of children
normally using the area at one time.

(3) If you are licensed as a secure CRC, you must main-
tain a recreational area within the secure facility or on the
property of the facility that can support the youth's daily
activity. A non-scalable fence must surround the recreational
area.

NEW SECTION

WAC 388-145-1580 What are your requirements for
storing dangerous chemicals or other substances? (1) You
must store the following items in a place that is not accessible
to preschool children or other persons with limited capacity
or who might be endangered by access to these products:

(a) Cleaning supplies;

(b) Toxic or poisonous substances;

(c) Aerosols; and

(d) Items with warning labels.

(2) When containers are filled with toxic substances
from a stock supply, you must clearly label those containers.

(3) Toxic substances must be stored separately from food
items.

NEW SECTION

WAC 388-145-1585 What are the requirements for
water, garbage, and sewer? (1) You must maintain ade-
quate sewage and garbage facilities.

(2) Your facility must be connected to a public sewer
system or have an on-site sewage system permitted by the
local health department or the Washington state department
of health.

(3) You must have access to a public water supply
approved by the local health authority or tribal authority
unless you have a private water supply tested by the local
health authority or a private water-testing laboratory
approved by the Department of Public Health. Testing is
required at the time of licensing, re-licensing and at any time
the department deems necessary.

(4) Running water must not exceed one hundred twenty
degrees Fahrenheit.

(5) You must provide paper cups, individual drinking
cups or glasses, or drinking fountains.

NEW SECTION

WAC 388-145-1590 How must I keep children safe
around bodies of water? (1) You must ensure children in
your care are safe around bodies of water. You must:

(a) Keep all swimming pools and other bodies of water
fenced with a locking gate or other DLR-approved safety
device;

(b) Lock hot tubs when not in use;
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(c) Make all potential water hazards, including wading
pools, inaccessible to children when not in use.

(2) All swimming pools and other bodies of water must
comply with state and local regulations. You must work with
your licensor to establish a plan for the bodies of water based
on the development level and behaviors of the children in
your facility.

(3) You must ensure age and developmentally appropri-
ate supervision of any child that uses hot tubs, swimming
pools, spas, and around man-made and natural bodies of
water. A supervision plan may be necessary for children with
specific behaviors.

(4) You must observe the following when foster children
are swimming in pools or outdoor bodies of water:

(a) Swim only in designated swimming areas; or

(b) Require all children age 13 and under to wear U.S.
Coast-Guard-approved personal floatation devices when
swimming outside the supervision of a lifeguard.

(5) If you have any water-based recreation devices, you
must use and maintain them according to manufacturer's rec-
ommendations. All children and youth who ride in a water-
based recreation device must wear a U.S. Coast Guard-
approved personal floatation device at all times.

(6) Except for staffed residential homes licensed for five
or fewer children, you must have a person with current life-
saving certification on-duty when children are swimming in
any swimming pool or outdoor body of water.

(7) For staffed residential licensed for five or fewer chil-
dren, an adult with current age-appropriate first aid and CPR
or a person with current life-saving certification must super-
vise children swimming under age twelve. The supervising
adult must know how to, and be able to use rescue equipment,
and be able to see and hear the children at all times.

(8) Children under the age of five must be within touch-
ing distance of a supervising adult or the child's birth parent
at all times.

NEW SECTION

WAC 388-145-1595 Are there room requirements
for a group care facility? (1) You must meet the following
room requirements to operate a group care facility:

(a) Provide rooms that are ample in size and properly
furnished for the number of children you serve;

(b) Have a dining room area that is ample in size and
suitably furnished for your residents;

(c) Provide a room or area that is used as an administra-
tive office. In addition, suitable offices must be provided for
case management staff. In facilities caring for fewer than thir-
teen children, these offices may be combined with the admin-
istrative office;

(d) Provide a space that can be used as a visiting area;
and

(e) Maintain the temperature within your facility at a rea-
sonable level when occupied. You must consider the age and
needs of the children under your care in determining appro-
priate temperature.
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NEW SECTION

WAC 388-145-1600 What are the general require-
ments for bedrooms? (1) Each child shall have or share a
bedroom, approved by the licensor, with privacy and space
that is appropriate and adequate to meet the child's develop-
mental needs.

(2) For facilities licensed after December 31, 1986, bed-
rooms must have:

(a) Adequate ceiling height for the safety and comfort of
the occupants. Normally this would be seven and a half feet;
and

(b) A window that can open to the outside, allowing nat-
ural light into the bedroom and permitting emergency access
or exit.

(3) Each bedroom must have unrestricted direct access to
outdoors as well as one direct access to common use areas
such as hallways, corridors, living rooms, day rooms, or other
such common use areas.

(4) You must not use hallways, kitchens, living rooms,
dining rooms, and unfinished basements as bedrooms.

(5) Common areas of the facility such as hallways, kitch-
ens, living rooms, and dining rooms must not be used as bed-
rooms for anyone in the household without permission of the
DLR licensor and DSHS worker, if applicable.

(6) An adult must be on the same floor or within easy
hearing distance and access to where children under six years
of age are sleeping.

NEW SECTION

WAC 388-145-1605 What are the requirements for
sharing bedrooms? (1) Shared bedrooms must provide
enough floor space for the safety and comfort of children.

(2) When a teen parent and his/her infant sleep in the
same room, the room must contain at least eighty square feet
of usable floor space. You must allow only one parent and
infant(s) to occupy a bedroom.

(3) No more than four children shall sleep in the same
room, with the exception of interim facilities as outlined in
the additional program-specific requirements in this WAC.
This includes foster children and any other children.

(4) You must not allow a child over one year of age to
share a bedroom with an adult who is not the child's parent.

(5) Foster children must not share the same bedroom
with a child of another gender unless all children are under
age Six.

(6) A youth placed in the Extended Foster Care program
may not share a bedroom with a child under ten years of age
who is not a sibling, without approval from the child's DSHS
worker.

(7) An exception may be granted to subsection (3)
though (6) in this section with an administrative approval if it
is supported by the licensor (and the child(ren)'s DSHS
worker, as appropriate) and is in the best interest of the child.

NEW SECTION

WAC 388-145-1610 What are the requirements for
beds in a facility? (1) You must provide an appropriately-
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sized separate bed for each child, with clean bedding and a
mattress in good condition.

(2) Some children may soil the bed, and you may need to
plan accordingly. You must provide waterproof mattress cov-
ers or moisture-resistant mattresses if needed. Each child's
pillow must be covered with waterproof material or be wash-
able.

(3) A mat may be used for napping but not as a substitute
for a bed.

(4) You must provide an infant with a crib that ensures
the safety of the infant, and complies with chapter 70.111
RCW, Consumer Product Safety Improvement Act of 2008.
These regulations include:

(a) A maximum of 2 3/8" between vertical slats of the
crib;

(b) Cribs, infant beds, bassinets, and playpens must have
clean, firm, snug-fitting mattresses covered with waterproof
material that can be easily disinfected and be made of wood,
metal, or approved plastic with secure latching devices; and

(c) You must not use crib bumpers, stuffed toys and pil-
lows when sleeping infants unless advised differently by the
child's physician.

(5) You must place infants on their backs for sleeping,
unless advised differently by the child's physician.

(6) You must not allow children to use loft style beds or
upper bunks of beds if using them could hurt them because of
children's age, development or condition. Examples: Pre-
school children, expectant mothers, and children with a dis-
ability.

NEW SECTION

WAC 388-145-1615 What are the requirements for
laundering and storage of clothing and linen? (1) You
must assure that children have access to clean clothing that is
appropriate to their age.

(2) You must provide for separate and safe storage of
children's clothing and personal possessions.

(3) The department has specific requirements for laun-
dering:

(a) You must have separate and adequate facilities for
storing soiled and clean linen;

(b) You must provide adequate laundry and drying
equipment, or make other arrangements for getting laundry
done on a regular basis;

(¢) You must locate laundry equipment in an area sepa-
rate from the kitchen and child care areas;

(d) If you care for children under the age of five, you
must make laundry equipment inaccessible;

(e) Laundry dryers must be ventilated to the outside; and

(f) You must use an effective way to sanitize laundry.

NEW SECTION

WAC 388-145-1620 What are the requirements for
diapers and diaper-changing areas? (1) You must separate
diaper-changing areas from food preparation areas.

(2) You must disinfect diaper-changing areas and toilet-
training equipment between each use or you must use a non-
absorbent, disposable covering that is discarded after each
use.
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(3) For cleaning children, you must use either disposable
towels or clean cloth towels that have been laundered
between each use.

(4) You must use disposable diapers, a commercial dia-
per service, or reusable diapers supplied by the child's family.

(5) You and your staff must wash hands before and after
diapering each child.

(6) Diaper-changing procedures must be posted at the
changing areas.

(7) Diaper-changing areas must be adjacent to a hand-
washing sink.

(8) If you are diapering a child on a diaper-changing
table, you must be within arms-length of the child at all times.

NEW SECTION

WAC 388-145-1625 What are the requirements for
the use of electronic monitors to monitor children? (1) CA
prohibits the use of video and audio monitoring of children in
a group residential facility unless all of the following are met:

(a) The DLR administrator grants approval for the use of
an electronic monitoring device in your facility following a
request by the child's DSHS worker;

(b) The court approves implementation of the monitor-
ing as part of the child's case plan; and

(c) You maintain a copy of the approval.

(2) The prohibition of audio or visual monitoring does
not include monitoring of the following:

(a) Infants and toddlers;

(b) Medically fragile or sick children;

(c) Video recording equipment to document actions of a
child as directed in writing by the child's physician;

(d) Video recording for special events such as birthday
parties or vacations; or

(e) The use of door or window alarms or motion detec-
tors.

NEW SECTION

WAC 388-145-1630 Are time-delay mechanisms
allowed on windows and doors? (1) The use of time-delay
mechanisms on windows and doors of a group care facility
(except for staffed residential homes licensed for five or
fewer children) may be approved if:

(a) They meet the fire codes and approval of the WSP/
FPB:;

(b) There is an exterior door(s) that ensures escape in the
event of an evacuation;

(c) The time-delay mechanism(s) automatically unlocks
when the fire alarm goes off;

(d) The licensee has approval from the DLR licensor
stating that the program is in compliance with the children's
administration's behavior management guidelines; and

(e) The licensee has written approval of the DLR admin-
istrator.

NEW SECTION

WAC 388-145-1635 What are the requirements for
the prevention of the spread of infections and communi-
cable disease? (1) You must notify your DLR licensor if you
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or any adults having access to children in your care, have
been exposed to someone with tuberculosis or when a health
care provider recommends testing.

(2) Retesting for license renewals is not required unless
the above conditions apply.

(3) Staff with a reportable communicable disease or a
notifiable disease condition in an infectious stage, as defined
by the department of health in chapter 246-101 WAC, must
not be on duty until they have a physician's approval for
returning to work.

(4) Each facility that cares for medically fragile children
must have an infection control program supervised by a nurse
licensed by the department of health. Staffed residential
homes licensed for five or fewer children who are medically
fragile may use other methods to develop infection control
procedures, such as in-home nursing services, upon approval
by the department.

(5) You must promote personal hygiene to help prevent
the spread of germs.

(6) You must have written policies and procedures about
the control of infections. These must include, but are not lim-
ited to, the following areas:

(a) Isolation of sick children;

(b) Germ control procedures;

(c) Hygiene, including hand washing, using the toilet,
diapering, and laundering;

(d) Prevention of the transmission of communicable dis-
eases including management and reporting;

(e) First aid;

(f) Care of minor illnesses;

(g) Actions to be taken for medical emergencies;

(h) Infant care procedures when infants are under care;
and

(i) General health practices.

(7) If you are licensed to care for thirteen or more per-
sons at once, you must arrange to have one of the following
people help you develop and periodically review your medi-
cation management and your medical policies and proce-
dures:

(a) An advisory physician;

(b) A physician's assistant; or

(c) A registered nurse.

NEW SECTION

WAC 388-145-1640 Am I required to keep first aid
supplies? (1) You must keep adequate first-aid supplies and
medications recommended by a child's physician, on hand for
immediate use. The following first aid supplies must be avail-
able to staff at all times:

(a) Protective non-latex gloves;

(b) Bandages;

(c) Scissors;

(d) Ace bandages;

(e) Gauze; and

(f) Non-breakable and mercury-free thermometer.

NEW SECTION

WAC 388-145-1645 What are the requirements
regarding pets and animals in my facility? (1) All animals
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on your property must be safe and cared for in a sanitary man-
ner.

(2) You must comply with city, county, state and federal
statutes and regulations regarding:

(a) Animal safety;

(b) Vaccinations; and

(c) Standard veterinary care.

(3) You may not have an animal in your facility or on
your premises that is dangerous to children.

(4) The department has the discretion to limit the type
and number of household pets and animals if we determine
there are risks to the children in your care.

NEW SECTION

WAC 388-145-1650 Are alcoholic beverages, mari-
juana or illegal drugs allowed on a facility's property? (1)
You must not have or consume alcohol, marijuana or illegal
drugs on the premises.

(2) You must not allow staff under the influence of alco-
hol, marijuana or illegal drugs, to have contact with children
in care.

NEW SECTION

WAC 388-145-1655 Is smoking permitted around
children? (1) You must not allow smoking in the living
space of your facility or motor vehicles while transporting
children.

(2) You may permit adults to smoke outdoors away from
children in accordance with RCW 70.160.075.

(3) These rules do not apply to traditional or spiritual
Native American or religious ceremonies involving the use of
tobacco.

NEW SECTION

WAC 388-145-1660 Are guns allowed on a licensed
facility's property? (1) You must not permit guns, ammuni-
tion, and other weapons on the premises of your facility, with
the exception of law enforcement.

(2) You may allow a child under your care to use a fire-
arm only if:

(a) The child's DSHS worker approves;

(b) The youth has completed an approved gun safety or
hunter safety course; and

(c) Adults who have completed a gun or hunter safety
course are supervising use.

Fire Safety and Emergency Practices

NEW SECTION

WAC 388-145-1665 What are the fire safety require-
ments for all group residential facilities? (1) You must
comply with the regulations developed by the chief of the
Washington state patrol through the director of the fire pro-
tection burcau (WSP/FPB). These regulations are contained
in the current fire code and Washington state amendments as
adopted by the state of Washington. Contact the WSP/FPB
for specific requirements.
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(2) If you operate a staffed residential home for five or
fewer children you must meet the fire safety requirements
outlined in chapter 388-148 WAC for child foster homes.

(3) You and your staff must be familiar with safety pro-
cedures related to fire prevention, including fire drill proce-
dures.

(4) You and your staff must be able to:

(a) Operate all fire extinguishers installed on the prem-
ises;

(b) Test smoke detectors (single station types);

(c) Conduct frequent inspections at your facility to iden-
tify fire hazards and take action to correct any hazards noted
during the inspection;

(d) Ensure children are able to escape from every floor in
your facility. In most cases, this includes a functional fire lad-
der available from upper stories; and

(e) Ensure windows open to the outside and are large
enough for emergency personnel to enter and exit wearing
rescue gear.

(5) You must have easy access to all rooms in your facil-
ity in case of emergencies.

(6) Barriers are required for fireplaces, wood stoves and
other heating systems for facilities licensed for children less
than six years of age. You must not leave open-flame devices
unattended or use them for a purpose other than for what they
were designed.

(7) Emergency vehicles must be able to access your
facility. Your address and/or mailbox must be clearly visible
so that emergency personnel can easily find your location.

(8) We may require you to have an inspection by WSP/
FPB or the local fire authority if we have questions about fire
safety, or if local ordinances or WSP/FPB require these
inspections.

NEW SECTION

WAC 388-145-1670 Do I need a written emergency
plan? (1) You must have a written plan on how you will
evacuate children in case of fire or other emergencies such as
natural disasters or unforeseen events. Evacuation plans must
be developed reflective of the developmental level and
behaviors of children living in your facility.

(2) You must be prepared for emergencies (such as hos-
tile persons on the premises, fires, or earthquakes) by having
a written evacuation plan prepared that identifies how you
will:

(a) Educate and familiarize your residents appropriate to
their age and development level; and

(b) Notify the department if an incident occurs.

(3) The emergency plan must include an evacuation floor
plan, identifying exit doors and windows, and must be posted
at each exit door. You must ensure that the evacuation plan
includes:

(a) Action to be taken by the person discovering a fire,
including methods for sounding an alarm on the premises;

(b) Action to be taken following a natural disaster or
emergency;

(c) Evacuation of the building in a manner that ensures
safety for staff and children; and
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(d) Action to be taken while waiting for the fire depart-
ment.

(4) Emergency plans should be easily viewable for staff
and residents at all times.

NEW SECTION

WAC 388-145-1675 What requirements must be fol-
lowed for smoke detectors? (1) Staffed residential homes
licensed for five or fewer children must meet the following:

(a) If a sleeping or napping room has a ceiling height that
is at least twenty-four inches higher than its adjoining hall-
way, you must install a smoke detector in both the hallway
and the sleeping or napping room;

(b) If a smoke detector is mounted on a wall, it must be
twelve inches from the ceiling and a corner; and

(c) Smoke detectors must be tested twice a year to ensure
they are in working order. You must document the date and
time of the test.

(2) All other group residential facilities must meet the
regulations developed by the WSP/FPB. You must also meet
the following:

(a) Have smoke detectors that are UL or Factory Mutual
approved in each bedroom or in areas close to where children
sleep, such as a hallway;

(b) Have smoke detectors on each level/story of the
dwelling to include basements and habitable attics;

(c) Have smoke detectors with a strobe and be in compli-
ance with the Americans with Disabilities Act (ADA).

(d) Test single-station smoke detectors monthly or in a
manner specified by the manufacturer. You must maintain a
written record of such testing on the premises that indicates
the date and time the test was completed.

(3) If questions arise concerning fire danger, the depart-
ment may require that the local fire protection authority be
consulted.

NEW SECTION

WAC 388-145-1680 What requirements must be fol-
lowed for carbon monoxide detectors? (1) Carbon monox-
ide alarms must be provided with single station carbon mon-
oxide alarms installed:

(a) In or near each separate sleeping area in the immedi-
ate vicinity of the bedrooms; and

(b) On each level of the dwelling.

(2) Carbon monoxide alarms shall be listed as complying
with UL 2034 and be installed and maintained in accordance
with NFPA 720 and the manufacturer's instructions.

NEW SECTION

WAC 388-145-1685 What are the requirements for
fire drills? (1) You must conduct a fire drill at least once
each month at varying times of the day and night so that staff
on all shifts practice the procedures.

(2) You must maintain a written record on the premises
that indicates the date and time that all drills were completed.

(3) If you care for non-ambulatory children, you must
consult with and follow the WSP/FPB protocol for "simu-
lated" fire drills.
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NEW SECTION

WAC 388-145-1690 What are the requirements for
fire extinguishers? (1) You must have at least one approved
2A10BC-rated 51b or larger all-purpose (ABC) fire extin-
guisher readily available at all times. You must maintain and
service fire extinguishers according to manufacturer's speci-
fications. Approved 2A10BC-rated means a fire extinguisher
with an underwriters' laboratory label on the nameplate clas-
sifying the extinguisher as 2A10BC-rated or larger.

(2) Approved fire extinguisher(s) must be located in the
area of the normal path of exiting. The maximum travel dis-
tance to an extinguisher from any place on the premises must
not exceed seventy-five feet. When the travel distance
exceeds seventy-five feet, additional extinguisher(s) are
required.

(3) You must have at least one fire extinguisher on each
floor of a multi-level facility.

(4) Fire extinguishers must:

(a) Be mounted in a bracket or in a fire extinguisher cab-
inet so that the top of the extinguisher is no more than five
feet above the floor; and

(b) Receive an annual maintenance certification by a
licensed firm specializing in this work, based on the manu-
facturer's recommended schedule. Maintenance means a
thorough check of the extinguisher for:

(1) Mechanical parts;

(1) Extinguishing agent; and

(iii) Expelling means.

(5) New fire extinguishers do not need to receive an
additional certification test during the first year.

(6) The department may require that additional fire
extinguishers be available on the premises, in consultation
with the local fire authority or WSP/FPB.

NEW SECTION

WAC 388-145-1695 Are there different construction
and fire safety requirements for facilities that have multi-
ple licenses in the same building? (1) A facility with multi-
ple Washington state licenses or certifications for the care of
children in the same building must comply with the most
stringent construction and fire safety requirements for the
physical structure, if children share the same space.

(2) If the same facility has multiple Washington state
licenses the licensee must notify:

(a) The Washington state patrol fire protection bureau
inspector; and

(b) All licensing and certification agents.

Service Planning

NEW SECTION

WAC 388-145-1700 What must I include in a child's
orientation to my facility? (1) As part of admission, staff
must give an orientation to all children over the age of six (as
developmentally appropriate) that includes, but is not limited
to:

(a) A description of the program and services;

(b) A map and/or tour of the physical facility;
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(c) A review of your fire evacuation plan;

(d) The department-approved policy that states that a
child may not have guns and other weapons, alcohol,
tobacco, and drugs within the facility;

(e) Orientation on personal protection and personal
boundaries; and

(f) The department-approved policy on client visitation
that includes access to the youth's attorney and DSHS
worker.

(2) Written documentation of this orientation must be
kept in each child's file.

NEW SECTION

WAC 388-145-1705 How does my agency meet the
religious needs of children in care? (1) You must ensure an
environment of tolerance and sensitivity to a child's spiritual
and religious beliefs. This includes providing adequate
opportunity for spiritual and religious training and participa-
tion appropriate to the child's beliefs. You must not require
any child to participate in spiritual or religious practices con-
trary to the child's beliefs.

(2) You must not impose consequences if a child chooses
not to participate in particular spiritual or religious practices.

NEW SECTION

WAC 388-145-1710 What are the requirements
about nondiscrimination? You must follow all state and
federal laws regarding nondiscrimination while providing
services to children in your care. You must treat foster chil-
dren in your care with dignity and respect regardless of race,
ethnicity, culture, sexual orientation and gender identity. You
must connect a child with resources that meets a child's needs
regarding race, religion, culture, sexual orientation and gen-
der identity.

NEW SECTION

WAC 388-145-1715 Are there additional consider-
ations in service to Native American children? You must
make every effort to provide culturally relevant and sensitive
child welfare services to Native American children and their
families. You must follow all federal and state laws for any
Native American children that you have under your care.

NEW SECTION

WAC 388-145-1720 Do I need a social summary for
children under my care (except for interim facilities)? (1)
You must develop a written social summary for each child
accepted for care within seventy-two hours but no longer
than thirty days of the child's placement. The social summary
must serve as the basis of the child's admission to your care.

(2) The summary must contain the following informa-
tion for the child:

(a) Available copies of psychological or psychiatric
evaluations, if any, on the child under care;

(b) A narrative description of the child's background and
family that identifies the immediate and extended family
resources;
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(c) The child's interrelationships and circumstances that
have brought the child into out-of-home care;

(d) The child's primary and alternate permanency plan;

(e) Previous placement history (if any); and

(f) An evaluation of the child's need for the particular
services and type of care you provide.

NEW SECTION

WAC 388-145-1725 Do I need a treatment plan for
children under my care? (1) If you are providing care to
children who are under the care and authority of the depart-
ment, and you have contracts or agreements to provide treat-
ment or therapeutic services, you must assist in developing
and implementing a written treatment plan for each child by
the thirtieth day in care.

(2) The treatment plan must:

(a) Identify the service needs of the child, parent or
guardian;

(b) Describe the treatment goals and strategies for
achieving those goals;

(¢) Include an ongoing account of the treatment received
by the child and others involved in the treatment plan, such as
any group treatment or individual counseling; and

(d) Be updated at least quarterly to show the progress
toward meeting goals and list barriers to the permanent plan.

(3) A Master's level case management staff person or
consultant must review and sign approving the child's treat-
ment plan.

NEW SECTION

WAC 388-145-1730 What are the educational and
vocational instruction requirements for children in care
(except interim facilities)? (1) You must meet the following
requirements for providing education and vocational instruc-
tion to the children under your care. For each child you must:

(a) Follow the educational plan approved by the child's
DCEFS worker;

(b) Support the child in regular school attendance. If a
child is absent from school you must follow the school's
reporting requirements. Notify the child's DSHS worker if
the child is absent from school more than three consecutive
school days;

(c) Receive approval from the child's DCFS worker prior
to making any changes to a child's educational plan;

(d) Support the child's educational plan by providing
each child with necessary school supplies and a suitable place
to study;

(e) Develop a plan for a child's transportation to and
from school;

(f) Provide or arrange for independent living skills edu-
cation for developing self-sufficiency for children over the
age of fifteen years; and

(g) Encourage older youth to pursue a post-secondary
education when appropriate.

(2) If the instruction is given on your premises, you
must:

(a) Receive approval from the child's DSHS worker if
the child is placed in your care by the department;
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(b) Have the program certified by the Office of the
Superintendent of Public Instruction (OSPI) and provide
classrooms separate from the living area; and

(c) Send DLR a written description of how you will pro-
vide an educational program for children under your care.

(3) If a child is not enrolled and attending school within
three consecutive school days after being placed in your care,
you must contact the child's school and DSHS worker in
order to develop a plan which could involve long distance
learning if appropriate.

NEW SECTION

WAC 388-145-1735 What are the requirements for
an activity program? (1) You must provide an activity pro-
gram that includes integration of children and youth in the
community. Safe and suitable materials must be designed to
meet the developmental, cultural, and individual needs of the
children served. A schedule of weekly activities must be
posted and available to view by residents and others.

(2) Activities must be designed for the developmental
stages of the children you serve, allowing a balance between:

(a) Child-initiated and staff-initiated activities;

(b) Free play and organized events;

(¢) Individual and group activities; and

(d) Quiet and active experiences.

(3) Children must be grouped with similar ages to ensure
their safety.

NEW SECTION

WAC 388-145-1740 Can children in my care receive
services through the extended foster care program? Your
facility can serve youth enrolled in the extended foster care
program. You must adhere to WAC 388-25-0500 through
388-25-0548.

Daily Care, Behavior Management

NEW SECTION

WAC 388-145-1745 What are the general well-being
requirements for a group care program? You must pro-
vide a safe and healthy, age-appropriate home-like living
environment that meets the medical, psychological, physical
and developmental needs of the children in your care.

NEW SECTION

WAC 388-145-1750 What are the requirements for
supervising children? (1) You must provide and arrange
supervision that is appropriate for the child's age, and devel-
opmental level including:

(a) Appropriate adult supervision including ongoing and
periodic checks of the children in your facility;

(b) Personal attention;

(c) Emotional support;

(d) Structured daily routines and living experiences; and

(e) Additional supervision as needed and required by the
department. This supervision may require auditory or visual
supervision at all times.

Proposed



WSR 14-17-128

(2) You must also ensure that:

(a) Children under five years of age and children who are
vulnerable due to their disability are not left unattended in a
bathtub or shower;

(b) Cribs, bassinets, cradles, playpens and swings are not
used as a substitute for supervising or interactive play with
infants and young children;

(c) Children who help with activities involving food
preparation are supervised based on their age and skills;

(d) Children are assisted to develop self-control and
judgment skills; and

(e) Children are encouraged to assume age-appropriate
responsibility for their decisions and actions.

(3) Prior to placement, you must inquire if a child poses
a risk to the other children in your facility or has special
supervision needs by obtaining information from the parent,
legal guardian, the child's DSHS worker, therapist, or previ-
ous placements. You must:

(a) Develop a plan to address those needs;

(b) Obtain approval from the child's DCFS worker if the
child is under the care and authority of the department; and

(¢) Inform your licensor.

(4) All high risk activities, including the use of power
driven machines or other hazardous equipment, must be
properly supervised by an adult. When participating in high
risk activities, children must:

(a) Be instructed how to use and required to use appro-
priate safety equipment, such as helmets and life vests; and

(b) Be in continuous visual or auditory range at all times,
unless approved by the child's DSHS worker.

NEW SECTION

WAC 388-145-1755 What requirements must I fol-
low when I transport children? (1) Transportation you pro-
vide must be safe, reliable, and in compliance with law and
contract requirements.

(2) The driver of the vehicle must:

(a) Have a valid driver's license; and

(b) Be covered under an automobile liability insurance
policy.

(3) The vehicle must:

(a) Be kept in safe operating condition;

(b) Be equipped with seat belts, car seats and booster
seats, and/or other appropriate safety devices for all passen-
gers as required by law. All persons in the vehicle must use
the restraint system when the vehicle is in motion; and

(c) Contain first aid supplies.

(4) There must be at least one adult other than the driver
in a vehicle when:

(a) There are more than five pre-school age children in
the vehicle;

(b) Staffing requirements or your contract requires a sec-
ond staff person; or

(c) The child's specific needs require a second adult.

(5) Buses approved by the state patrol are not required to
have seat belts.
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NEW SECTION

WAC 388-145-1760 What are the travel require-
ments for children in care? You must get written approval
from the child's DCFS worker for children in the care and
custody of the department, or the child's parent or guardian
for the children not in the department's care and custody prior
to any travel over seventy-two hours, and any out-of-country
travel.

NEW SECTION

WAC 388-145-1765 Can children be assigned work
in a facility or work outside the facility? (1) Children may
do regular household tasks without payment, or may be
assigned other work that is appropriate to the child's age and
developmental level, with monetary compensation.

(2) It may be appropriate for some children to obtain
employment when:

(a) Laws regarding minors working are followed; and

(b) The child's work does not interfere with school.

NEW SECTION

WAC 388-145-1770 Can a child earn allowance while
in care? If a child is placed in your facility over thirty days
you must give the child an allowance based on age, needs,
and the child's ability to manage money. You must keep track
of allowances given to children in a ledger.

NEW SECTION

WAC 388-145-1775 What belongings must be pro-
vided to a child leaving my facility? (1) You must permit a
child who leaves your facility to take their personal belong-
ings with them. This includes belongings the child brought
with them or acquired in your care, such as clothing, memen-
tos, bicycles, gifts, and any saved money.

(2) If it is not possible for the child to take their belong-
ings at the time they leave, you are required to secure them
for up to thirty days and cooperate with the child's DSHS
worker to transfer them to the child, as soon as possible.

NEW SECTION

WAC 388-145-1780 Do I have responsibility for a
child's personal hygiene? You must provide or arrange for
children in your care to have items needed for grooming and
personal hygiene. You must assist children in using these
items, based on the child's developmental needs.

NEW SECTION

WAC 388-145-1785 What are the requirements for
privacy for children in out-of-home placements? (1) In
general, children in out-of-home placements have the right to
privacy of personal mail, electronic mail and phone calls.

(2) The department and its delegates may censor the
child's mail and monitor telephone calls to the extent neces-
sary and in the manner specified by the court order for the
child's safety and well-being.
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NEW SECTION

WAC 388-145-1790 What are the food and meal
guideline requirements? (1) Food served to children in your
care must be properly stored and prepared, and meet chil-
dren's nutritional, cultural and developmental needs, offering
a variety of foods for meal enjoyment.

(2) You must routinely provide an opportunity during
mealtimes for socialization for all children.

(3) You must not serve home-canned foods to children.

(4) You must properly store, prepare, and serve food to
meet the needs of the children in your care. All food service
facilities and food handling practices must comply with rules
and regulations of the state board of health governing food
service sanitation. This includes a food handler's permit for
all staff per chapter 246-215 WAC.

(5) You must prepare and date daily menus, including
snacks, at least one week in advance. You must keep the
menus on file for a minimum of six months so that we can
review them.

(6) You must establish and post a schedule of mealtimes.

(7) You must ensure that staff are aware of each child's
dietary restrictions, in a manner that ensures the child's pri-
vacy.

NEW SECTION

WAC 388-145-1795 How often do children need to be
provided meals? You must provide all children a minimum
of three meals and two snacks in each twenty-four hour
period. You may vary from this guideline only if you have
written approval from the child's physician and DSHS
worker.

NEW SECTION

WAC 388-145-1800 What are the requirements for
handling a child's special diet? You must have approval of
the child's DSHS worker and written instructions by a physi-
cian, parent or guardian before serving nutrient concentrates,
nutrient supplements, vitamins, and modified diets (therapeu-
tic and allergy diets).

NEW SECTION

WAC 388-145-1805 Are there special requirements
for serving milk? (1) The milk or milk products you serve
must be pasteurized and follow these recommended guide-
lines:

(a) Children under the age of twelve months must
receive formula or breast milk unless written authorization
from the child's physician requires a different liquid intake;
and

(b) Children between the age of twelve and twenty-four
months must receive whole milk unless you have written
authorization from a physician not to serve whole milk.

(2) Before serving a child breast milk you must have
approval of the child's DSHS worker, physician, parent or
guardian. If breast milk is provided by anyone other than a
baby's biological mother, it must be obtained through a
licensed breast milk bank.

WSR 14-17-128

(3) When you are using bottles to feed infants you must
sterilize and use them according to product standards and
commonly acceptable practices. You must refrigerate filled
bottles if you do not use them immediately, and you must
empty the bottle if not used within twenty-four hours. If more
than one child is bottle-fed, the child's name and date the bot-
tle is prepared must be on each bottle.

(4) You must hold infants, under the age of six months,
for all bottle feedings. Infants who are six months of age or
over who are developmentally able may hold their own bot-
tles as long as an adult remains in the room and within sight.
You must take bottles from the child when the child finishes
feeding, when the bottle is empty, or when the child falls
asleep. You must not prop bottles when feeding infants.

(5) To prevent burns, formula must not be warmed in a
microwave oven in the bottle that will be used for feeding the
infant.

NEW SECTION

WAC 388-145-1810 Are there special requirements
for infants and young children? In caring for infants and
young children, you must hold infants at times other than
feeding for the purposes of comfort and attention; and allow
children plenty of free time outside of a swing, crib or play-
pen.

NEW SECTION

WAC 388-145-1815 Are written policies and proce-
dures required describing a facility's discipline methods?
(1) You must provide a written statement with your applica-
tion and re-application for licensure describing the discipline
methods you use. This plan must be approved by your DLR
licensor.

(2) You and authorized care providers have the responsi-
bility for discipline; you may not delegate that responsibility
to a child.

(3) You must not withhold a child's need for necessary
services including contact with the child's DSHS worker,
case manager, and legal representatives. You must not with-
hold approved contact with a child's family, without further
approval from the child's DSHS worker.

(4) For additional information you may refer to the chil-
dren's administration's behavior management guide.

(5) If your discipline methods change, you must immedi-
ately provide a new statement to your licensor describing
your current practice.

(6) You must use positive methods of guidance and dis-
cipline that promote self-control, self-responsibility, self-
direction, self-esteem and cooperation. Positive methods may
include:

(a) Redirecting children;

(b) Giving choices when appropriate;

(c) Time out as a method of guidance, allowing the child
time to change his/her behavior;

(d) Planning in order to prevent problems; and

(e) Using positive reinforcement and encouraging chil-
dren to express their feelings and ideas.

(7) You must use discipline that is appropriate to the
child's age and level of development.
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(8) You must not use corporal punishment or verbally
abusive, neglectful, humiliating or frightening punishment.

(9) You must not discipline children in the following
ways:

(a) Physical punishment;

(b) Cursing;

(c) Threats;

(d) Humiliation or intimidation; or

(e) Methods that interfere with a child's basic needs,
including withholding of food.

NEW SECTION

WAC 388-145-1820 When may a child be
restrained? (1) You must use efforts other than physical
restraint to redirect or deescalate a situation, unless the child's
behavior poses an immediate risk to the physical safety of the
child or another person, or of serious property damage. If
restraint is necessary, it must be reasonable and necessary to:

(a) Prevent a child from harming self or others; or

(b) Protect property from serious damage.

(2) All staff must be trained in a DLR approved behavior
management training prior to using physical restraint.

(3) You must not use physical restraint as a form of pun-
ishment or discipline. You must not use mechanical restraints
unless ordered by the child's physician and approved by the
department. You must not use physical restraint techniques
that restrict breathing, or inflict pain as a strategy for behav-
ior control, or is likely to cause injury that is more than tem-
porary. These include, but are not limited to:

(a) Restriction of body movement by placing pressure on
joints, chest, heart, or vital organs;

(b) Sleeper holds, which are holds used by law enforce-
ment officers to subdue a person;

(c) Arm twisting;

(d) Hair holds;

(e) Choking or putting arms around the throat; or

(f) Chemical restraints, such as pepper spray.

(4) When you have to use physical or mechanical
restraints on a regular basis, you must get prior written
approval from the child's DSHS worker and approval by your
DLR licensor.

(5) You must develop policies and procedures, approved
by the department, when your behavior management prac-
tices include use of physical restraint, including:

(a) Who may authorize the use of physical restraint; and

(b) The circumstances when physical restraint may be
used, including time limitations, re-evaluation procedures,
and supervisory monitoring.

NEW SECTION

WAC 388-145-1825 What must I do following an
incident that involved using physical restraint? (1) Your
executive director or program supervisor must:

(a) Review any incident with the staff who used physical
restraint to ensure that the decision to use physical restraint
and its application were appropriate; and

(b) Report the incident if it meets the criteria listed in
WAC 388-145-1535.
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NEW SECTION

WAC 388-145-1830 Are there requirements for
time-out or quiet rooms? (1) Locked time-out or locked de-
escalation rooms are prohibited in all facilities. In certain cir-
cumstances, facilities may have time-out rooms or de-escala-
tion rooms that allow for securing the youth in a room, requir-
ing a staff to be present, holding the door closed so the youth
may not exit. In these cases you must meet the following
requirements:

(a) Have a window that allows for visual monitoring of
all areas of the room;

(b) Have approval from the Washington state patrol fire
protection bureau or a certificate of compliance stating that
the facility is in compliance with the fire codes with Wash-
ington state amendments;

(c) Have approval from the DLR licensor stating the
facility is in compliance with the children's administration's
behavior management guidelines; and

(d) Have current written approval of the DLR adminis-
trator.

Medical Safety

NEW SECTION

WAC 388-145-1835 Am I required to assess a child's
need for immediate medical attention? (1) After a child is
admitted to your program you must ensure that a child
receives an initial health screen or physical exam as soon as
possible but no later than five days after entering your pro-
gram. The initial health screen involves a review of the child
for any health needs requiring immediate attention. You do
not need to take a child to get this screen if you received the
children directly from a hospital, pediatric interim care, or the
child is receiving services through a child advocacy center or
sexual assault clinic.

(2) You must also make reasonable attempts to obtain
the following health history:

(a) Allergies;

(b) All currently prescribed medications; and

(c) Any special physical or mental health issues.

(3) If the child remains in placement beyond seventy-two
hours, you must contact the child's DSHS worker, child-plac-
ing agency, parent, or legal guardian to obtain the following
information:

(a) The date of the child's last physical and dental exam;

(b) A history of immunizations; and

(c) Clinical and medical diagnoses and treatment plans.

(4) When a child leaves the facility, the health history of
the child must be provided to the child's DSHS worker or the
next caregiver.

(5) You should refer to the department of health's dental
care brochure as a guide for ensuring proper dental care for
children.

NEW SECTION

WAC 388-145-1840 When must I get an EPSDT
exam for a child? Children who are in out-of-home care
must receive an early and periodic screening, diagnosis and
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treatment (EPSDT) exam within thirty days, unless they have
had an EPSDT exam in the previous thirty days, except for
children placed by DDA through a voluntary placement
agreement. Children also receive subsequent periodic
EPSDT exams; information on these required exams may be
obtained from the child's DCFS worker.

NEW SECTION

WAC 388-145-1845 What are the requirements for
obtaining consent for emergent and routine medical care?
(1) The department is the legal custodian for children it
places in care. We have the authority to consent to emergent
and routine medical services on behalf of a child under the
age of eighteen. Youth in care over the age of eighteen must
consent to their own medical care or have an identified per-
son who has been granted the legal authority to consent on
their behalf. We delegate some of the authority to providers.
You must contact the child's DSHS worker or children's
administration intake for specific information for each child.

(2) If you care for children in the custody of another
agency, tribal court or other court, you must follow the direc-
tion of that agency or court regarding permission to provide
consent for medical care.

(3) In case of medical emergency, contact the child's
DSHS worker or children's administration intake as soon as
possible.

(4) Tt is your responsibility to ensure that a child receives
the necessary medical attention if injured or harmed. In the
event of a life-threatening medical emergency, you must con-
tact 911 prior to transporting the child to a medical facility.

NEW SECTION

WAC 388-145-1850 What requirements are there for
the storage of medications? (1) Prescription and over-the-
counter medications must be kept in a locked container in a
manner that minimizes the risks for medication errors.

(2) Human medication and animal medication must be
kept separate from each other and in locked containers.

NEW SECTION

WAC 388-145-1855 What are the general require-
ments for managing a child's medication? (1) Medication
must not be used for behavior control, unless prescribed for
that purpose by a physician or another person legally autho-
rized to prescribe medication.

(2) Only you, a licensed foster parent, or another autho-
rized care provider, such as a respite provider, are allowed to
have access to medications for a child in your care.

(3) You must not use medication in an amount or fre-
quency other than that prescribed by an appropriately
licensed health care provider or psychiatrist.

(4) You must not reduce or stop a child's prescribed med-
ication without the written approval of the child's physician.
You must report this information to the child's DSHS worker.
In addition to the physician, you must coordinate starting or
stopping a child's psychotropic medication with the child's
social worker. The social worker may need to obtain consent
from the child age thirteen or older, the parent, or the court.
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(5) You must follow the direction of the agency or court
regarding giving or applying prescription and nonprescrip-
tion medications if you care for children in the custody of
another agency, tribal or other court. If this is in conflict with
children's administration policy you must notify the child's
DCFS worker.

(6) You must not give medications to a child that has
been prescribed for someone else.

(7) You must keep a record of all prescription and non-
prescription medications given to children in care. This doc-
umentation includes:

(a) Child's name;

(b) Time of medication;

(c) Dosage of medication; and

(d) Name of person administering medication.

NEW SECTION

WAC 388-145-1860 How do I manage a child's non-
prescription medications? (1) You or another authorized
care provider must give non-prescription medications:

(a) Only as specified in the instructions; or

(b) As otherwise approved by a physician or another per-
son legally authorized to prescribe medication.

NEW SECTION

WAC 388-145-1865 Can I give a child non-prescrip-
tion medications with prescription medications? You
must give prescription and over the counter medications as
specified on the medication label or as prescribed by persons
legally authorized to prescribe medication. This includes
herbal supplements and remedies, vitamins, or minerals.

NEW SECTION

WAC 388-145-1870 How do I dispose of medica-
tions? (1) You must consult with a pharmacist or other health
professional on the proper disposal of medications that are no
longer being taken or have expired. The disposal of any pre-
scription medication must be documented and contain the
following information:

(a) What medication was disposed;

(b) The name of the child for whom the medication was
prescribed;

(c) The amount disposed;

(d) The name of the person disposing of the medication;
and

(e) The name of the person witnessing the disposal.

NEW SECTION

WAC 388-145-1875 Can I accept medication from a
child's parent or guardian? (1) The only medicine you may
accept from the child's parent, guardian, or responsible rela-
tive is medicine in the original container labeled with:

(a) The child's first and last name;

(b) The date the prescription was filled;

(c) The medication's expiration date; and

(d) Legible instructions for administration (manufac-
turer's instructions or prescription label) of the medication.
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(2) You must notify the child's DSHS worker if you have
any concerns about medication being provided to you by the
child's parent or guardian.

NEW SECTION

WAC 388-145-1880 When may children take their
own medicine? (1) You may permit children under your care
to take their own medicine as long as:

(a) They are physically and mentally capable of properly
taking the medicine;

(b) You monitor that the youth is taking the medication
according to the prescription or manufacturer's instructions to
ensure proper amount and frequency; and

(c) You must keep the written approval by the child's
DSHS worker in your records.

(2) When a child is taking their own medication, the
medication and medical supplies must be kept locked or inac-
cessible to unauthorized persons.

(3) In emergency respite centers, a parent may provide
written approval.

(4) In overnight youth shelters, youth may take their own
prescription or non-prescription medications if you follow
the requirements outlined in subsection (1)(a) and (b) in this
section.

NEW SECTION

WAC 388-145-1885 What are the immunization reg-
ulations? (1) Immunization standards for all children in your
facility are based on the advisory committee for immuniza-
tions practices of the Center for Disease Control (ACIP/
CDC). Children placed in your care by the department are
required to be immunized according to advisory committee
on immunization practices as established in the recom-
mended immunization schedule for persons Aged 0-18
Years, United States, 2012 and as amended each subsequent
year, except for rotavirus and human papilloma virus.

(2) If a child who has not received all recommended
immunizations is placed in your care, you must take the child
to a health care provider as soon as medically possible for
catch-up immunizations according to the ACIP/CDC catch-
up schedule.

(3) You must contact each child's DSHS worker and
your licensor if a serious infection or a communicable disease
is a threat to the children in your care. The department may
remove a foster child from your facility when the threat of a
serious infection or communicable disease creates a risk to
the health of any child placed in your facility.

LICENSED FACILITIES AND SPECIALIZED SER-
VICES

Crises Residential Centers (CRC - Regular and Secure)

NEW SECTION

WAC 388-145-1890 What type of crisis residential
center (CRC) facilities may be licensed? (1) You may be
licensed as a semi-secure CRC or a secure CRC.
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(2) Semi-secure CRCs are not locked facilities, but are
operated in a way that reasonably assures that youth placed
there will not run away. Regular CRCs are also known as
semi-secure CRCs, as referred to in RCW 13.32A.030(16).

(3) A secure CRC is designed and operated to prevent a
youth from leaving without permission of the staff, as
referred to in RCW 13.32A.030(15).

NEW SECTION

WAC 388-145-1895 What hours must I be available
to receive youth? You must be open and available to receive
youth twenty-four hours a day, seven days a week.

NEW SECTION

WAC 388-145-1900 What residents are admitted to a
semi-secure CRC? (1) Semi-secure CRCs provide emer-
gency, temporary residence to youth ages twelve through
seventeen who meet one of the following criteria:

(a) Are beyond the control of their parents or guardians
and behave in a way that endangers any person's welfare;

(b) Need assistance getting food, shelter, health care,
clothing, educational services, and/or resolving family con-
flicts;

(c) Need temporary protective custody; or

(d) Have parents who are not able or willing to continue
efforts to keep the family together.

NEW SECTION

WAC 388-145-1905 What residents are admitted to a
secure CRC? (1) Secure CRCs provide emergency, tempo-
rary residence to youth ages twelve through seventeen who
meet one of the following criteria:

(a) Youth ordered by the court to be placed for contempt
on CHINS, ARP, or truancy orders. These youth may be
ordered into a secure CRC that is co-located with a detention
facility; or

(b) Youth placed by law enforcement officers who are
runaways, are in dangerous situations or are in violation of
curfew.

NEW SECTION

WAC 388-145-1910 What are the ratio requirements
of staff to youth in crisis residential centers? (1) Semi-
secure CRCs

(a) At all times, you must have at least one direct care
staff on duty and must maintain a staffing ratio of one staff
for every four youth in care when youth are present.

(b) During waking hours of youth, you must have at least
two awake direct care staff on duty when youth are present.

(c¢) During sleeping hours of youth, at least one of your
staff must be awake. One or more additional (back-up) staff
must be on the premises during sleeping hours to maintain
staffing ratios. Under extraordinary circumstances, the DLR
director may approve an alternative back-up plan.

(2) Secure CRCs

(a) At all times (including sleeping hours), you must
have at least two staff on duty when youth are present.
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(b) At all times, secure crisis residential centers not co-
located with a detention center must have at least one youth
care staff on duty for every three youth in care.

(c) At all times, secure crisis residential centers that are
located in the same facility as a detention center must have at
least one awake youth care staff on duty for every four youth
in care.

NEW SECTION

WAC 388-145-1915 What are the requirements for
secure CRCs? (1) Secure CRCs must meet each of these
requirements:

(a) Be a free-standing facility, separate unit, or separate
building within a campus;

(b) Maintain a recreation area as outlined in WAC 388-
145-1570 and 388-145-1575.

NEW SECTION

WAC 388-145-1920 What are additional physical
requirements for secure CRCs? (1) Your secure CRC must
ensure that no youth is kept in a locked room that isolates the
youth from the general population or staff.

(2) You must also limit exit by one of the following
methods:

(a) Have windows and doors that allow exit, but have a
non-scalable perimeter fence around the facility property.
This fence shall be designed to not cause injury, avoiding use
of electrification, razor wire or concertina wire; or

(b) Have egress-control devices which meet or exceed
current state building codes for facilities with special egress-
controlled devices (rather than locking windows and doors or
a perimeter fence), that prevent unauthorized exit.

NEW SECTION

WAC 388-145-1925 May a juvenile detention center
operate as a separate secure CRC program? (1) A juvenile
detention center may operate a separate secure crisis residen-
tial center (CRC) program. The physical facility must be
operated so that no direct communication or physical contact
can be made between a resident of the secure crisis residential
center and a person held in the detention facility.

(2) Staff assigned to the secure crisis residential center
youth must not be simultaneously assigned to the juvenile
detention center residents on the same shift.

NEW SECTION

WAC 388-145-1930 What steps must be taken after a
youth is admitted into any CRC? (1) You must notify the
parents of the youth who has been admitted to the CRC if the
youth is not under the care and authority of the department. If
you are unable to contact the youth's parents within forty-
eight hours, you must:

(a) Contact the department and request that the case be
reviewed for dependency filing under chapter 13.34 RCW or
"child in need of services" filing under chapter 13.32A RCW;
and

(b) Document this information in the youth's case file.
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(2) You must notify CA intake of the youth's admission
to the CRC within twenty-four hours of admission.

(3) If you decide that a youth is unlikely to stay in a reg-
ular facility, you must make reasonable efforts to transfer the
youth to a secure facility.

NEW SECTION

WAC 388-145-1935 What additional steps must be
taken after a youth is admitted into a secure CRC? (1)
You must make an assessment of the youth's risk of running,
within the first twenty-four hours after admitting a youth to a
secure crisis residential center, and each twenty-four hours
thereafter.

(2) You must determine what type of CRC, (semi-secure
or secure,) would be best for the youth.

(3) You must use the following criteria in making the
decision, considering the safety, health and welfare of the
youth and others:

(a) The youth's age and maturity;

(b) The youth's physical, mental, and emotional condi-
tion upon arrival at the center;

(c) The circumstances that led to the youth's placement at
the facility;

(d) The youth's behavior;

(e) The youth's history of running away;

(f) The youth's willingness to cooperate in conducting
the assessment;

(g) The youth's need for continued assessment, protec-
tion, and intervention services in a CRC; and

(h) The likelihood the youth will remain at a CRC.

(4) You must put the decision about the youth's status in
writing in the youth's file.

(5) By the first school day after admission, the crisis res-
idential center staff must:

(a) Notify the youth's school district about the youth's
placement; and

(b) Assess the youth for any educational needs as a part
of the assessment process for inclusion in the discharge sum-
mary.

NEW SECTION

WAC 388-145-1940 How long may a youth stay in a
CRC? (1) Youth may stay in a semi-secure CRC or a secure
CRC not located in a detention center, for no longer than fif-
teen consecutive days, including Saturdays, Sundays and hol-
idays.

(2) Youth admitted to a secure CRC located in a juvenile
detention center must remain in the facility for at least
twenty-four hours after admission but for no more than five
consecutive days per admission, including Saturdays, Sun-
days and holidays.

(3) If a youth has been transferred between secure and
semi-secure Crisis Residential Centers, the total number of
consecutive days spent in a secure CRC located in a detention
facility may not exceed five days and the total number of con-
secutive days spent in all Crisis Residential Centers may not
exceed fifteen days per admission.
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NEW SECTION

WAC 388-145-1945 What happens when no space
exists in a secure CRC? (1) If space is not available in a
secure crisis residential center (CRC), you or your designee
may transfer a different youth from that facility to a semi-
secure CRC as long as the youth:

(a) Has been in the secure facility for at least twenty-four
hours; and

(b) Is considered likely to remain at a semi-secure CRC
facility.

NEW SECTION

WAC 388-145-1950 How is a youth transferred from
one type of CRC to another? (1) After deciding that a youth
needs to be transferred from one type of CRC to another, you
must take the following steps:

(a) Obtain the department's agreement with the transfer
decision;

(b) Communicate with the CRC where the youth is being
relocated;

(c) Make sure that space for the youth is available to sup-
port the transfer;

(d) Assure mutual agreement with the transfer decision;
and

(e) Document all communication related to the transfer
into the youth's file.

(2) You must also establish and maintain transfer proce-
dures.

NEW SECTION

WAC 388-145-1955 What intervention services must
I provide or arrange for at a CRC? (1) You must provide a
safe environment that supports the reduction of high-risk
behaviors and an increase of stable behaviors of the youth.

(2) You must also provide or arrange, at a minimum, the
following services:

(a) Assessment of the family in order to develop a treat-
ment plan for the youth;

(b) Family counseling focused on communication skills
development and problem solving;

(¢) Individual and/or group counseling;

(d) School participation;

(e) Safety and transition plans to address the youth's
high-risk behaviors; and

(f) Referrals to transition the family to community-based
support services.

(3) Intervention services must be documented, in writ-
ing, in the youth's case record.

NEW SECTION

WAC 388-145-1960 What additional record keeping
is required for all CRCs? (1) In addition to meeting the
reporting requirements listed in WAC 388-145-1535 through
WAC 388-145-1550, you must also maintain for a minimum
of six years, the following:

(a) Hourly logs of where the child is physically located;

(b) Records of a multi-disciplinary team, if convened;
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(c) The time and date a placement is made;

(d) The names of the person and agency making the
placement; and

(e) Reasons for the placement.

(2) If the child has a DCFS worker, you must send the
DCFS worker the following information within seven days of
the child's discharge. The information must include a written
summary that addresses the following:

(a) Community-based referrals;

(b) Assessment information on the family and child;

(c) Family reconciliation attempts;

(d) Contacts with families and professionals involved;

(e) Medical and health related issues; and

(f) Any other concerns, such as legal issues and school
problems.

NEW SECTION

WAC 388-145-1965 What is the purpose of a CRC
multidisciplinary team? (1) The purpose of the multidisci-
plinary team is to evaluate the youth and the youth's family
and when agreed to by the family, assist with any of the fol-
lowing services:

(a) Developing a plan for accessing available social and
health-related services;

(b) Obtaining referrals to a chemical dependency spe-
cialist and/or county-designated mental health professional;

(c) Recommending no further intervention because the
youth and family have worked out the problems that were
causing family conflicts; and

(d) Reconciling the youth and family.

(2) Members of multidisciplinary teams may include:

(a) Educators;

(b) Law enforcement personnel,;

(c¢) Court personnel;

(d) Family therapists or mental health providers;

(e) Chemical dependency treatment providers;

(f) Licensed health care practitioners;

(g) Social service providers;

(h) Youth residential placement providers;

(i) Other family members;

(j) Faith-based representatives; and

(k) Members of the family's community.

(3) A CRC must have multidisciplinary teams available
as a service to youth and their families, if they request the ser-
vice.

NEW SECTION

WAC 388-145-1970 When should I convene a CRC
multidisciplinary team? (1) After a youth is admitted into a
CRC, you must advise the parent or guardian and the youth of
their rights to request a multidisciplinary team, and make
arrangements to convene that team.

(2) You may set up a multidisciplinary team when you
believe that the youth is a "child in need of services" under
RCW 13.32A.030 and the parent is unavailable or unwilling
to continue efforts to maintain the family structure.
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NEW SECTION

WAC 388-145-1975 How is a CRC multidisciplinary
team convened? (1) You must notify the members of the
multidisciplinary team of the need to convene and you must:

(a) Tell the youth's parents or guardians about the multi-
disciplinary team if the parents did not make the initial
request to form a team;

(b) Advise the parents of their right to select additional
members; and

(c) Assist in getting prompt involvement of additional
persons that the parent or youth have requested to be added to
the multidisciplinary team.

NEW SECTION

WAC 388-145-1980 May a parent disband the CRC
multidisciplinary team? (1) Parents may disband the multi-
disciplinary team:

(a) Unless a dependency petition has been filed (under
RCW 13.32A.140); or

(b) After a dispositional hearing has taken place ordering
out-of-home placement for the youth.

(2) You must advise the parents of their right to disband
the multidisciplinary team within twenty-four hours after
they receive notice of the team forming, excluding weekends
and holidays.

Day Treatment Programs

NEW SECTION

WAC 388-145-1985 Who is eligible to attend my day
treatment program? (1) Day treatment is for children who
are unable to adjust to school programs due to disruptive
behavior, family stress, learning disabilities or other serious
emotional disabilities; and/or

(2) Have intensive needs, which cannot be adequately
met through out-patient community mental health services.

NEW SECTION

WAC 388-145-1990 What are the required ratios of
staff to children in day treatment centers? (1) There must
be one counselor or teacher for every six children in a day
treatment program; and

(2) Either the executive director or on-site program man-
ager must be on the premises while the children are in care.

(3) Another competent person may be left in charge
during the director's and/or program manager's temporary
absence (two hours or less).

NEW SECTION

WAC 388-145-1995 What consultants must I use for
my day treatment program? (1) You must use consultants,
including psychiatrists, psychologists, teachers, and group
counselors, for children under care as follows:

(a) Receive regular consultation from a child psychia-
trist; and
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(b) Provide or arrange for a psychologist for psychologi-
cal testing and related services if the child's school does not
provide these services.

(c) Provide or arrange for teaching by certified teachers
qualified by training or experience in remedial education; and

(d) Use group counselors who are qualified by training
or by experience in the care of emotionally disturbed chil-
dren.

Emergency Respite Centers (ERC - Crisis Nurseries)

NEW SECTION

WAC 388-145-2000 Can my emergency respite cen-
ter have more than one type of license? If you are licensed
by the Division of Licensed Resources (DLR) as an emer-
gency respite center you may also be licensed as a child care
center by the Department of Early Learning (DEL). You must
meet the requirements for both licenses and have written
approval for both licenses from DLR and DEL.

NEW SECTION

WAC 388-145-2005 What are the required ratios of
staff to children in an ERC? (1) At all times, emergency
respite centers must have the following minimum staffing
ratios:

(a) At least two staff on duty when children are present;
and

(b) One direct care staff providing visual or auditory
supervision for every four children in care.

(2) The director, program manager, or case manager at
an emergency respite center must normally be on the prem-
ises during daytime hours when children are in care.

(3) If temporarily absent (for two hours or less) from the
center, the director and program manager must leave a com-
petent, designated staff person in charge. This person must
meet the qualifications of a direct care staff person.

(4) During evening, overnight, and weekend shifts, at
least one of the staff on the premises must be a direct care
worker when children are present. The other staff may be an
assistant. The director, program manager, or case manager
must be on-call and able to respond by telephone within fif-
teen minutes.

NEW SECTION

WAC 388-145-2010 Who are the residents served at
my emergency respite center? (1) An emergency respite
center may provide care for:

(a) Children from birth through seventeen years; and

(b) Persons eighteen through twenty years of age when
the person has intellectual and developmental disabilities and
admitted with a sibling who is under eighteen.

NEW SECTION

WAC 388-145-2015 Who may place children at my
emergency respite center? A parent or legal guardian of a
child may voluntarily place a child in an emergency respite
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center to prevent abuse and neglect for up to seventy-two
hours.

NEW SECTION

WAC 388-145-2020 What information must I obtain
before accepting a child for care at my emergency respite
center? (1) Before accepting a child for care at an emergency
respite center you must obtain the following:

(a) Permission from the child's parent or guardian autho-
rizing placement and emergency medical care or surgery on
behalf of the child;

(b) Basic family information, including address, tele-
phone numbers, and emergency contacts; and

(¢) Basic medical information, including current medica-
tion, known allergies, and at-risk behaviors of the child.

NEW SECTION

WAC 388-145-2025 May services I provide at my
emergency respite center substitute for other types of
care? (1) The services provided by an emergency respite cen-
ter may not substitute for those provided by:

(a) Crisis residential centers;

(b) HOPE centers; or

(c) Any other services required under chapter 13.32A
(family reconciliation services) RCW or chapter 13.34 RCW
(Juvenile court act).

NEW SECTION

WAC 388-145-2030 Are there additional bed
requirements at my emergency respite center? (1) If a cot
is used as a bed you must ensure the child's cot is:

(a) Sufficient in length and width, constructed to provide
adequate comfort for the child to sleep; and

(b) Is made of material that can be cleaned with a deter-
gent solution, disinfected, and allowed to dry.

Group Homes

NEW SECTION

WAC 388-145-2035 What are the required ratios of
staff to children in group homes? You must have at least
one direct care staff on site while children are present for
every eight children in your group home. If you have both a
license and a contract for services, you must adhere to the
most stringent staffing ratios.

Group Receiving Centers (GRC)

NEW SECTION

WAC 388-145-2040 Who are the residents at my
group receiving center? (1) You are limited to one of the
following age groups:

(a) Age two through five;

(b) Six through twelve; or

(c) Thirteen through seventeen.
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(2) With a DLR approved safety plan you may be
licensed for more than one age group. This might include
being licensed for children less than two years of age to
accommodate sibling groups.

(3) If you provide care for children under age six and
another age group, you may allow common activities for the
children of different age groups.

NEW SECTION

WAC 388-145-2045 What are the required ratios of
staff to children in group receiving centers? (1) The
department has the following specific requirements for the
ratio of direct care staff to children at group receiving centers:

(a) At least two staff, including at least one direct care
staff person, must be on site whenever children are on the
premises; and

(b) If you have at least one child under the age of six in
placement, the ratio for a group receiving center is at least
one direct care staff person on site during waking and sleep-
ing hours, for every four children.

(2) The ratio for a group receiving center is at least one
direct care staff person on site during waking and sleeping
hours, for every six children, age six years and older. If your
group receiving center is approved for more than one age
group, you must maintain the staffing ratio designated for the
youngest child in the group.

NEW SECTION

WAC 388-145-2050 When do I accept placements at
my group receiving center? A group receiving center must
accept placements twenty-four hours a day, seven days a
week.

NEW SECTION

WAC 388-145-2055 What services must I provide at
my group receiving center? (1) A group receiving center
must provide direct receiving care and assessment of a child
in terms of his or her physical, mental, social, and emotional
condition.

(2) A group receiving center may provide transportation
and/or family support services, such as the supervision of
family visits.

(3) You must arrange or provide transportation for each
school-age child in care to attend school.

NEW SECTION

WAC 388-145-2060 What are the requirements for
supervision of children at my group receiving center? (1)
Children must be within visual or auditory range at all times
during waking hours.

(2) You must ensure that staff providing direct care and
supervision of the children are free of other administrative
duties at the time of care.

(3) When a child is known to have exhibited behavior
that poses a safety risk to other children, you must develop a
safety and supervision plan with the child's DSHS worker to
address the risk.
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Programs for Medically Fragile Children

NEW SECTION

WAC 388-145-2065 What services must I provide for
medically fragile children? (1) Your licensed group home
or staffed residential facility may also provide specialized
care, to medically fragile children who need intensive per-
sonal care. The children may require skilled health care,
physical therapy, or other forms of therapy.

(2) If you are serving this population as a specialty, you
must ensure the following services are provided, if prescribed
by a physician:

(a) An individualized treatment plan suited to the unique
needs of each child in care;

(b) Care by physicians, including surgeons, general and
family practitioners, and specialists in the child's particular
diagnosis on either a referral, consultative, or ongoing treat-
ment basis;

(¢) Sufficient nursing staff to meet the nursing care needs
of the children, including at least one registered nurse
licensed with the state of Washington;

(d) Regular nursing consultation that includes at least
one weekly on-site visit by a registered nurse, who initially
assesses each child and updates the assessments as needed on
subsequent visits. These assessments and updates must be
documented. You must also keep records of the weekly on-
site visits;

(e) Your nursing consultant must advise you and your
staff on your infant care program (if appropriate), and
develop a written agreement with you about your child health
program. The consultant must also advise and assist non-
medical staff at your facility in maintaining child health
records, meeting daily health needs and caring for children
with minor illnesses and injuries;

(f) The nurse's name and telephone number must be
posted or otherwise available in your home or facility;

(g) If you care for four or more infants, you must arrange
for monthly on-site visits with a registered nurse that is
trained or experienced in the care of young children; and

(h) If you care for children with intellectual and develop-
mental disabilities requiring nursing services, you must have
a registered nurse on staff or under contract.

NEW SECTION

WAC 388-145-2070 What record keeping require-
ments exist for medically fragile children? (1) In addition
to meeting standard requirements for keeping records per
WAC 388-145-1520 and 388-145-1525, you must also keep
the following information for medically fragile children that
have been in placement for more than thirty days in your
facility:

(a) Report of a physical examination and diagnosis by a
physician and information about the child's daily care includ-
ing treatment plans, medications, observations, medical
examinations, physicians' orders, proper treatment for aller-
gic reactions, consent authorizations, releases, diagnostic
reports, and revisions of assessments;
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(b) Upon discharge, a summary including diagnoses,
treatments, and prognosis by the person responsible for pro-
viding care, and any instructions and referrals for continuity
of care; and

(c) Evidence of meeting criteria for eligibility for ser-
vices from the developmental disabilities administration, if
appropriate.

NEW SECTION

WAC 388-145-2075 What are additional food
requirements if I care for medically fragile children? You
must follow the dietary plan for each child as prescribed by
the child's physician. You must use the services of a dietitian
who meets current registration requirements of the American
dietetic association if offering modified diets. You must doc-
ument in the child's file that staff are following the physi-
cian's order.

Overnight Youth Shelters (OYS)

NEW SECTION

WAC 388-145-2080 What age groups may I serve in
my overnight youth shelter? Youth shelters may be
licensed to provide care for youth from thirteen through sev-
enteen years of age or youth sixteen through twenty years of
age.

NEW SECTION

WAC 388-145-2085 How are youth admitted to my
overnight youth shelter? (1) Youth are self-referred to over-
night youth shelters.

(2) Foster parents may not place foster children in an
overnight youth shelter.

NEW SECTION

WAC 388-145-2090 What are the required ratios of
staff to children under care in overnight youth shelters?
(1) An OYS licensed for youth who are thirteen through sev-
enteen years old must have one staff person to every eight
youth.

(2) An OYS licensed for youth who are sixteen through
twenty years old must have one staff person to every six
youth.

(3) An OYS must maintain the staffing ratio while youth
are asleep. At least one staff must remain awake while youth
are asleep. Other staff may be asleep, but must be available in
the shelter in case of emergency.

(4) Whenever only one staff is required to be on duty, a
second staff person must be on call and available to respond
within thirty minutes.

NEW SECTION

WAC 388-145-2095 What steps must I take when a
youth first enters an overnight youth shelter? (1) When a
youth first enters an overnight youth shelter, you must:
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(a) Determine whether the parents are aware of the
whereabouts of the youth;

(b) Follow reporting requirements in WAC 388-145-
1545; and

(c¢) Notify the police or children's administration intake
(either the local CPS number or toll-free 1-886-ENDHARM)
of any youth twelve years of age or younger who is unaccom-
panied by an adult and is requesting service, and you are
unable to serve the child due to his or her age.

NEW SECTION

WAC 388-145-2100 What services must be offered at
an overnight youth shelter? (1) At a minimum, all over-
night youth shelters must offer an intake assessment on the
youth including:

(a) Emergency contacts (phone numbers);

(b) Areas of possible problems, such as medical prob-
lems, family situation and suicide evaluation;

(c) History of assault or predatory behavior; and

(d) Drug and/or alcohol involvement.

(2) You must also assess the youth's:

(a) Outstanding warrants;

(b) Physical and medical needs, including medication;

(¢) School status;

(d) Immediate needs for counseling; and

(e) Options for the near future.

(3) You must also offer a youth the following:

(a) Individual crisis intervention;

(b) Assistance in accessing emergency resources, includ-
ing child protective services (CPS) and emergency medical
services;

(c) Resource information;

(d) Educational or vocational services;

(e) Housing information;

(f) Medical care or services;

(g) Substance abuse services;

(h) Mental health services;

(1) Information regarding other treatment agencies;

(j) Food programs;

(k) Disability services; and

(1) Other DSHS services.

(4) If the overnight youth shelter cannot directly provide
these services, staff must have information for referrals to
programs or organizations that would provide these services
to youth.

NEW SECTION

WAC 388-145-2105 What are the additional require-
ments for bedrooms in overnight youth shelters? (1) In
overnight youth shelters:

(a) The number of beds allowed at an overnight youth
shelter or emergency respite center is established in consulta-
tion with the department of health for each facility. Youth of
different genders may share common sleeping areas if a
visual barrier at least five feet high separates the youth; and

(b) Youth less than eighteen years old must be separated
from youth eighteen through twenty years old by having a
staff or volunteer supervise open space or have a physical
barrier to prevent contact.
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NEW SECTION

WAC 388-145-2110 What are additional bedding
requirements in my overnight youth shelter? The shelter
must accept the use of sleeping and bedding equipment that is
personally provided by the youth, if it is not a health or safety
risk.

NEW SECTION

WAC 388-145-2115 Do I need a citizens' board for
my overnight youth shelter? (1) Every overnight youth
shelter must have a citizens' board that complies with laws
and rules for nonprofit boards of directors. If the overnight
youth shelter is part of a larger agency that has a citizens'
board, that board will suffice.

(2) The shelter director must keep the following on file:

(a) A list of all members of the current citizens' board;
and

(b) A copy of the articles of incorporation filed with the
secretary of state verifying nonprofit status.

Pregnant and Parenting Youth Programs and Maternity
Services

NEW SECTION

WAC 388-145-2120 What services shall be provided
to pregnant and parenting youth? (1) Residential programs
provide twenty-four hour care to expectant mothers and to
new mothers with infants. Your licensed group home or
staffed residential facility may provide this specialized care.

(2) You must provide or arrange for the following ser-
vices:

(a) Information and referral services to every youth;

(b) Safe and stable housing;

(c) An assessment of the family's need(s);

(d) Referral to an authorized medical care provider for
prenatal and postnatal medical care;

(e) Case management services; and

(f) The provision of direct services or referrals to avail-
able needed services. This includes consultation regarding
prenatal care by specialists meeting their full professional
qualifications when the physician requests prenatal care.

(3) You must also provide individual or group counsel-
ing sessions, if necessary, about the following topics:

(a) Pregnancy counseling;

(b) Independent living education;

(c) Infant and child care training;

(d) Living arrangements;

(e) Medical care planning;

(f) Legal issues;

(g) Vocational or educational guidance;

(h) Plans for the child;

(1) Financial, emotional or psychological problems;

(j) Relations with the child's other parent;

(k) Home management and consumer education;

(1) An expectant mother's delivery in a licensed hospital
or licensed birthing facility;

(m) Postpartum medical examinations, as prescribed by
a physician, to a new mother;
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(n) Childcare, as needed; and

(o) Case management services.

(4) You must provide or arrange for consultation regard-
ing prenatal care by specialists meeting their full professional
qualifications when the physician requests prenatal care.

(5) You must provide or assist a parent in arranging for
licensed childcare when appropriate.

NEW SECTION

WAC 388-145-2125 How are services for pregnant
and parenting youth delivered? (1) The department must
approve the program of daily activities that you've developed
for pregnant and parenting youth.

(2) Provision of services must not be contingent upon a
parent's decision to keep or relinquish a child.

(3) If you do not directly provide pregnant and parenting
youth services in your facility, you must either:

(a) Arrange for these services through formal agree-
ments with other community agencies; or

(b) Assist the clients in your program to get these ser-
vices.

NEW SECTION

WAC 388-145-2130 What types of health education
must a facility offer to pregnant and parenting mothers?
(1) You need to offer or arrange health education for pregnant
and parenting mothers that includes the following areas:

(a) Hygiene;

(b) Suitable preparation for childbirth;

(c) The physiological changes during pregnancy;

(d) Examinations and childbirth procedures;

(e) Postnatal and pediatric care;

(f) Contraception and family planning;

(g) Nutritional requirements for mother and child;

(h) Child health and development; and

(1) Psychological and emotional changes during and after
pregnancy.

NEW SECTION

WAC 388-145-2135 How is capacity determined for
a facility that provides services to pregnant and parenting
youth? (1) We count the number of parents and children in
determining capacity.

(2) The space required for a parent and infant bedroom
needs to be considered when determining the capacity of a
group care facility providing pregnant and parenting youth
services. This is determined by a department of health (DOH)
representative.

NEW SECTION

WAC 388-145-2140 What are the required ratios of
staff to children in pregnant and parenting youth pro-
grams and programs providing maternity services? (1)
The minimum ratio of case management staff to youth for
pregnant and parenting teen programs is one staff person to
fifteen teens.
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(2) When youth are on the premises, the ratio of staff to
residents must be as follows:

(a) At least one residential staff member must be on duty
for every eight parents.

(b) When more than eight parents are on the premises, at
least two staff, including at least one direct care staff must be
on duty.

NEW SECTION

WAC 388-145-2145 What are the facility and room
requirements for programs offering services for pregnant
and parenting youth? (1) If you have a residential program
for pregnant and parenting youth with infants, you must meet
the room requirements for group care facilities per WAC
388-145-1600 through 388-145-1605.

(2) If your facility offers medical clinics, you must have
a separate, adequately equipped examination room with ade-
quate nursing equipment.

Resource and Assessment Centers (RAC)

NEW SECTION

WAC 388-145-2150 What is the purpose of a
resource and assessment center (RAC)? (1) The purpose of
the resource and assessment center is to provide short-term
emergency and crisis care for children who are:

(a) Removed from their parent's or guardian's care due to
suspected abuse or neglect; and

(b) In immediate need of health care or social services.

(2) Services provided by a center may not substitute for
a crisis residential center, Hope center, or any other services
required under chapter 13.32A, Family reconciliation ser-
vices, or 13.34 RCW, Child welfare.

NEW SECTION

WAC 388-145-2155 What must I demonstrate to be
licensed for an RAC? (1) In accordance with RCW 74.15.-
311, you must meet the following requirements:

(a) There is a need in the local community for a RAC;

(b) Be primarily staffed with trained volunteers in order
to meet staffing requirements; and

(c) You are not financially dependent upon reimburse-
ment from the state;

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-145-2160 What is the ratio of direct care
staff/volunteers to children at an RAC? (1) At all times,
resource and assessment centers must have the following
minimum staffing ratios:

(a) At least two staff/volunteers on duty when children
are present; and

(b) One staff/volunteer providing visual or auditory
supervision for every four children in care.
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NEW SECTION

WAC 388-145-2165 Who are the residents at my
RAC? A resource and assessment center is licensed to pro-
vide care for children ages birth through twelve, or for chil-
dren ages thirteen through seventeen who are placed with a
sibling(s) under thirteen years of age.

NEW SECTION

WAC 388-145-2170 How long can a child stay at an
RAC? Children may be admitted to the resource and assess-
ment center for up to seventy-two hours not including Satur-
days, Sundays and holidays.

NEW SECTION

WAC 388-145-2175 When am I required to be avail-
able for services? You or a designated staff must be avail-
able by phone at all times when you are receiving new place-
ments. Your resource and assessment center may limit days
and times of operation, but if you accept placement of a child,
you must be operational until that child is discharged.
Resource and assessment centers are not required to be oper-
ational at times during which there are no children in care.

NEW SECTION

WAC 388-145-2180 Who may place children at an
RAC? A DCFS worker may place a child in a resource and
assessment center. These centers may not be used to address
placement disruptions for children being removed from a fos-
ter home or group care facility.

NEW SECTION

WAC 388-145-2185 What services are provided or
arranged for at an RAC? (1) A resource and assessment
center may provide the following:

(a) Direct care of children and youth;

(b) Referral and provision of health care assessments or
screening;

(c) Appropriate community service referrals, as needed;
and/or

(d) Initial assessment of child functioning.

Staffed Residential Homes (SRH)

NEW SECTION

WAC 388-145-2190 How many children may be
served in my staffed residential home? (1) The department
may license a staffed residential home for six or fewer chil-
dren. This must include the children of youth in care, as well
as other children living in the facility who are not in care. The
maximum number of children in your staffed residential
home must not exceed six at any time to include youth eigh-
teen or older enrolled in the Extended Foster Care program.

(2) The department may restrict the number of children
in a staffed residential home according to the age and needs
of the children.
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(3) Except for programs for pregnant and parenting
youth, you may have only two children under two years of
age in your facility at a time.

(4) You must only be licensed for a maximum of three
pregnant and parenting youth.

(5) The department may license a staffed residential
home for up to three children with mental or physical disabil-
ities that are severe enough to require nursing care if you
meet the following conditions:

(a) You provide staff that are qualified by training and
experience to provide proper care, including necessary medi-
cal procedures; and

(b) The children's treatment is under the supervision of a
physician.

NEW SECTION

WAC 388-145-2195 What are the required ratios of
staff to children under care in an SRH? (1) You must have
at least one direct care staff for every six children during
waking hours for the children placed in your home.

(2) During sleeping hours at least one staff person must
be awake when:

(a) There is a written supervision agreement or a contract
with the department specifying an awake staff is needed for
either the program or a specific child; or

(b) A youth's behavior poses a safety risk to self and/or
others; or

(c) A child's medical condition requires constant moni-
toring.

(3) The need for overnight supervision must be docu-
mented in each child's treatment plan, if awake supervision is
necessary.

(4) When only one direct care staff is on duty, a second
person must be on-call and available to respond within thirty
minutes.

(5) You must have relief staff so that all staff can have
the equivalent of two days off a week. This is not required for
family members if the staffed residential home is a family
residence.

NEW SECTION

WAC 388-145-2200 Who is eligible to manage my
staffed residential home? A staffed residential home may be
managed by a family residing in the facility or by staff hired
to work in the facility.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:
WAC 388-145-0010 What is the purpose of this chapter?
WAC 388-145-0020 What definitions apply to this chapter?
WAC 388-145-0030 What is an emergency respite center?

WAC 388-145-0040 What services may be provided or
arranged for by the emergency respite
center?



WAC 388-145-0050

WAC 388-145-0060
WAC 388-145-0070
WAC 388-145-0080
WAC 388-145-0090

WAC 388-145-0100

WAC 388-145-0110

WAC 388-145-0120
WAC 388-145-0130

WAC 388-145-0140

WAC 388-145-0150

WAC 388-145-0160

WAC 388-145-0170

WAC 388-145-0180

WAC 388-145-0190
WAC 388-145-0200

WAC 388-145-0210

WAC 388-145-0220

WAC 388-145-0230

WAC 388-145-0240

WAC 388-145-0250

WAC 388-145-0260

WAC 388-145-0270

WAC 388-145-0280
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Are there services an emergency
respite center may not provide?

What age children may a center serve?
Who may place children at a center?
Is a license required?

How old do I have to be to apply for a
license?

What personal characteristics must a
person have to provide care to chil-
dren at a center?

What personal information may I be
required to provide to be licensed?

How do I apply for a license?

What is required to document com-
pleted background checks on staft?

What first aid and cardiopulmonary
resuscitation (CPR) training is
required?

What HIV/AIDS and bloodborne
pathogens training is required?

How long do I have to complete the
licensing application packet?

Does the department need to approve
the program I offer?

May a facility have more than one
type of license?

What hours may a center be open?

How does the department decide how
many children a center may serve?

Will the department grant exceptions
to the licensing requirements?

Does the department issue probation-
ary licenses?

When is a license denied, suspended
or revoked?

Are there any other reasons that could
potentially cause me to lose my
license?

What happens when a licensor is noti-
fied that a licensee has received a non-
compliance support order from the
division of child support?

How will the department notify me if
my license is denied, suspended, or
revoked?

What may I do if I disagree with the
department's decision to deny, sus-
pend or revoke my license?

Where do I post my license?
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WAC 388-145-0290

WAC 388-145-0300

WAC 388-145-0310

WAC 388-145-0320

WAC 388-145-0330

WAC 388-145-0340

WAC 388-145-0350

WAC 388-145-0360

WAC 388-145-0370

WAC 388-145-0380

WAC 388-145-0390

WAC 388-145-0400

WAC 388-145-0410

WAC 388-145-0420

WAC 388-145-0430

WAC 388-145-0440

WAC 388-145-0450

WAC 388-145-0460

WAC 388-145-0470

WAC 388-145-0480
WAC 388-145-0490
WAC 388-145-0500
WAC 388-145-0510

WAC 388-145-0520
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What changes to my center must I
report to my licensor?

Must I comply with the requirements
of the Washington state patrol fire pro-
tection bureau to receive a license?

Do I need to notify the local fire
department of the location of my cen-
ter?

Are local ordinances part of the licens-
ing requirements?

Are there other fire safety require-
ments for inside a center?

What are the requirements for smoke
detectors?

What are the requirements for a fire
evacuation plan?

What fire prevention measures must I
take?

What are the requirements for fire
drills?

What fire safety procedures do center
staff need to know?

What are the requirements for fire
sprinkler systems?

Does an ERC need approval from the
department of health to operate?

What are the physical structure safety
requirements for a center?

What are the requirements for the
location of a center?

What are the requirements for emer-
gency aid vehicle access to my center?

What steps must I take to ensure chil-
dren's safety around outdoor bodies of
water?

What measures must I take for pest
control?

What are the requirements regarding
pets and animals at a center?

Are alcoholic beverages allowed at a
center?

Is smoking permitted around children?
May I have firearms at a center?
May I use wheeled baby walkers?

Are there requirements for the storage
of medications?

Are there requirements for storing
dangerous chemicals or other sub-
stances?
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WAC 388-145-0530
WAC 388-145-0540

WAC 388-145-0550

WAC 388-145-0560

WAC 388-145-0570

WAC 388-145-0580

WAC 388-145-0590

WAC 388-145-0600
WAC 388-145-0610

WAC 388-145-0620
WAC 388-145-0630

WAC 388-145-0640
WAC 388-145-0650

WAC 388-145-0660
WAC 388-145-0670

WAC 388-145-0680
WAC 388-145-0690

WAC 388-145-0700

WAC 388-145-0710

WAC 388-145-0720
WAC 388-145-0730

WAC 388-145-0740

WAC 388-145-0750

WAC 388-145-0760
WAC 388-145-0770
WAC 388-145-0780

WAC 388-145-0790

WAC 388-145-0800
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Are first-aid supplies required?

What are the requirements for medical
policies and procedures for a center?

Must all children accepted for care
have current immunizations?

What must I do to prevent the spread
of infections and communicable dis-
eases?

How do I manage medications for
children?

May I accept medicine from a child's
parent or guardian?

When may children take their own
medicine?

Are there general menu requirements?

How often must I feed children at a
center?

How do I handle a child's special diet?
Do you have special requirements for
serving milk?

What home canned foods may I use?

What requirements must I meet for
feeding babies?

Are there room requirements?

What does the room temperature at a
center need to be?

What are the kitchen requirements?

May I use the kitchen for activities for
children?

May a room be used for more than one
purpose?

What are the general requirements for
bedrooms?

What are the requirements for beds?

Are there requirements for the use of
cribs?

What are the requirements for diapers
and diaper-changing areas?

What are the requirements for bathing
facilities?

Do I need a telephone?
What are the lighting requirements?

What are the requirements for ventila-
tion?

What are the requirements about
drinking water?

What are the requirements for sewage
and liquid wastes?
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WAC 388-145-0810

WAC 388-145-0820

WAC 388-145-0830
WAC 388-145-0840

WAC 388-145-0850
WAC 388-145-0860

WAC 388-145-0870

WAC 388-145-0880

WAC 388-145-0890

WAC 388-145-0900

WAC 388-145-0910

WAC 388-145-0920

WAC 388-145-0930

WAC 388-145-0940

WAC 388-145-0950

WAC 388-145-0960

WAC 388-145-0970

WAC 388-145-0980

WAC 388-145-0990

WAC 388-145-1000

WAC 388-145-1010

WAC 388-145-1020

WAC 388-145-1030

WAC 388-145-1040

What are the requirements for laundry
facilities?

What are the requirements for wash-
ing clothes?

Do I need a housekeeping sink?
What are the requirements for hand-
washing sinks?

What are the requirements for toilets?

Must a center have toilet training
equipment for children?

What are the requirements for indoor
play areas?

What are the requirements for an out-
door play area?

What are the size requirements for an
outdoor play area?

What are the requirements for play-
ground equipment?

Are there requirements to follow when
I transport children?

What does the department require for
keeping client records?

What written information is needed
before a child is admitted to a center?

What are the requirements for protect-
ing a child under my care from abuse
or neglect?

What are the nondiscrimination
requirements?

Do I have to admit or retain all chil-
dren at the center?

Do I have responsibility for a child's
personal hygiene?

Do I have responsibility for a child's
personal items at the center?

What requirements must I follow
when disciplining children?

What types of disciplinary practices
are forbidden?

Does the department require a written
statement describing my discipline
methods?

What types of physical restraint are
acceptable?

What types of physical restraint are
not acceptable for children?

What must I do following an incident
that involved using physical restraint?
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WAC 388-145-1070

WAC 388-145-1080

WAC 388-145-1090

WAC 388-145-1100

WAC 388-145-1110

WAC 388-145-1120

WAC 388-145-1130

WAC 388-145-1140

WAC 388-145-1150

WAC 388-145-1160

WAC 388-145-1170

WAC 388-145-1180

WAC 388-145-1190

WAC 388-145-1200

WAC 388-145-1210

WAC 388-145-1220
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What incidents involving children
must I report?

What is the ratio of child care staff to
children at a center?

What are the requirements for supervi-
sion of children at a center?

What are the responsibilities of the
director?

Are there general qualifications for all
staff in an emergency respite center?

What are the minimum qualifications
and training requirements for center
staff?

May one person hold two positions at
a center?

Who must be on the premises while
children are in care at a center?

Are child care assistants allowed to
provide care to a group of children
without supervision?

Are volunteers allowed to provide
child care to children without supervi-
sion?

Do volunteers count in the staff-to-
child ratio respite center?

Are professional consultants and case
managers needed?

What clerical, accounting and admin-
istrative services do I need?

What support and maintenance staff
do I need?

Is in-service training required for
staff?

What are the requirements for an
activity program?

What activities must I provide to chil-
dren?

What types of toys must I provide?

Chapter 388-147 WAC

LICENSING REQUIREMENTS FOR ((PREGNANT-
ANBD-PARENFHNGTEEN-PROGRAMSANDFACHA-
FHES)) CHILD PLACING AGENCY AND ADOPTION

SERVICES

Purpose and Definitions

NEW SECTION

WAC 388-147-1300 What is the purpose of this chap-
ter? (1) This chapter contains licensing requirements for all
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child-placing agencies and the people who operate these pro-
grams. This chapter also includes regulations for adoption
services provided by child-placing agencies. These licensing
regulations are designed to ensure children who are in care
are safe, healthy and protected from all forms of child abuse
and neglect according to RCW 26.44.020(1) and chapter 388-
15 WAC.

(2) If you are a child-placing agency that certifies foster
homes, the homes you certify must meet the full licensing
requirements outlined in chapter 388-148 WAC, Child foster
home licensing requirements.

NEW SECTION

WAC 388-147-1305 What definitions do I need to
know to understand this chapter? The following words and
terms are for the purpose of this chapter and are important to
understanding these requirements:

"Abuse or neglect" means the injury, sexual abuse, sex-
ual exploitation, negligent treatment or maltreatment of a
child as defined in RCW 26.44.020.

"Adult" means a person eighteen years old or older, not
in the care of the department.

"Agency" is defined in RCW 74.15.020(1).

"Assessment" means the appraisal or evaluation of a
child's physical, mental, social and/or emotional condition.

"Business hours" means hours during the day in which
business is commonly conducted. Typically the hours
between 9 a.m. and 5 p.m. on weekdays are considered to be
standard business hours.

"CA" means children's administration.

"Care provider" means any person who is licensed or
authorized to provide care for children and/or cleared to have
unsupervised access to children under the authority of a
license.

"Case manager" means the private agency employee
who coordinates the planning efforts of all the persons work-
ing on behalf of a child.

"Certification" means a licensed child-placing agency
(CPA) review that a foster home being supervised by that
CPA meets licensing regulations. The final decision for
licensing is the responsibility of CA.

"Chapter" means chapter 388-147 WAC.

"Child", "children" or "youth" for this chapter, means a
person who is one of the following:

(1) Under eighteen years old;

(2) Up to twenty-one years of age and pursuing a high
school or equivalency course of study (GED/HSEC), or voca-
tional program;

(3) Up to twenty-one years of age and participating in the
extended foster care program;

(4) Up to twenty-one years of age with intellectual and
developmental disabilities;

(5) Up to twenty-one years of age and under the custody
of the Washington state juvenile rehabilitation administra-
tion.

"Child-placing agency" or "(CPA)" means an agency
licensed to place children for foster care or adoption.
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"Compliance agreement” means a written improvement
plan to address the changes needed to meet licensing require-
ments.

"DCFS" means the division of children and family ser-
vices within children's administration. DCFS provides case
management to children and families involved in the child
welfare system.

"DDA" means the developmental disabilities administra-
tion.

"Department or DSHS" means the department of social
and health services.

"Developmental disability" is a disability as defined in
RCW 71A.10.020.

"DLR" means the division of licensed resources within
children's administration. DLR licenses and monitors foster
homes, child-placing agencies, and licensed group care facil-
ities.

"FBI" means the Federal Bureau of Investigation.

"Foster home or foster family home" means a person(s)
licensed to regularly provide twenty-four hour care in their
home to children.

"Guns or weapons" means any device intended to shoot
projectiles under pressure or that can be used to attack. These
include but are not limited to BB guns, pellet guns, air rifles,
stun guns, antique guns, handguns, rifles, shotguns and
archery equipment.

"Health care staff" means anyone providing qualified
medical consultation to your staff or medical care to the chil-
dren and youth in your care.

"Hearing" means the administrative review process con-
ducted by an administrative law judge.

"I, my, you, and your" refers to an applicant for a license
issued under this chapter, and to any party holding a license
under this chapter.

"Infant" means a child less than twelve months of age.

"Intellectual and developmental disability" means chil-
dren with deficits in general mental abilities and impairment
in everyday adaptive functioning.

"License" means a permit issued by us confirming that
your agency meets the licensing standards established in this
chapter.

"Licensed health care provider" means an MD (medical
doctor), DO (doctor of osteopathy), ND (doctor of naturopa-
thy), PA (physician's assistant), or an ARNP (advanced regis-
tered nurse practitioner).

"Licensor" means either:

(1) A DLR employee who recommends approvals for, or
monitors licenses or certifications for facilities and agencies
established under this chapter; or

(2) An employee of a child-placing agency who certifies
or monitors foster homes supervised by the child-placing
agency.

"Maternity service" as defined in RCW 74.15.020. These
are also referred to as pregnant and parenting youth pro-
grams.

"Medically fragile" means the condition of a child who
requires the availability of twenty-four hour skilled care from
a health care professional or specially trained family or foster
family member. These conditions may be present all the time
or frequently occurring. If the technology, support and ser-
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vices being received by the medically fragile children are
interrupted or denied, the child may, without immediate
health care intervention, experience death.

"Missing child" means any child less than eighteen years
of age under the care and authority of CA and the child's
whereabouts are unknown and/or the child has left care with-
out the permission of the child's caregiver or CA. This does
not include children in dependency guardianship.

"Non-ambulatory" means not able to walk or exit to
safety without the physical assistance of another individual.

"Out-of-home placement" means a child's placement in a
home or facility other than the child's parent, guardian, or
legal custodian.

"Probationary license" means a license issued as part of
a corrective action to an individual or agency that has previ-
ously been issued a full license but is out of compliance with
minimum licensing requirements and has entered into an
agreement aimed at correcting deficiencies.

"Property or premises" means a facility's buildings and
adjoining grounds that are managed by a person or agency in
charge.

"Relative" means a person who is related to a child as
defined in RCW 74.15.020.

"Respite" means brief, temporary relief care provided by
an in-home or out-of-home provider paid by the department.
The respite provider fulfills some or all of the care provider
responsibilities for a short time.

"Treatment plan" means individual plans that identify
the service needs of the child, including the child's parent or
guardian, and identifies the treatment goals and strategies for
achieving those goals.

"Volunteer" means a person who provides services with-
out compensation, for your agency.

"Washington state patrol fire protection bureau" or
"WSP/FPB" means the state fire marshal.

"We, our, and us" refers to the department of social and
health services, including DLR and DCEFS staff.

"Young child" refers to a child age twelve months
through eight years old.

Licensing Process

NEW SECTION

WAC 388-147-1310 Am I required to have a license
to provide care to children? You must be licensed if you
provide care on a twenty-four hour basis to a child who is not
related to you. Exceptions to this rule are listed in RCW
74.15.020 or by order of the court under chapters 26.10 RCW
or RCW 13.34.065.

NEW SECTION

WAC 388-147-1315 When will the department grant
me a license? (1) We issue you a child-placing agency
license when you, your staff and volunteers, property and
premises meet the regulations contained in this chapter, and
all required documents are in the licensing file.

(2) If you are providing Adoption services you must
meet the additional requirements in WAC 388-147-1660 to
388-147-1730.
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(3) If your licensed program is providing specialized ser-
vices for medically fragile children, day treatment services,
or maternity services for pregnant and parenting youth, you
must meet additional requirements in chapter 388-145 WAC.

NEW SECTION

WAC 388-147-1320 How old do I have to be to apply
for a license to provide care to children? You must be at
least twenty-one years old to apply for a license to provide
care to children.

NEW SECTION

WAC 388-147-1325 What is required to apply for a
child-placing agency license? (1) You must submit a com-
pleted application which is available from the division of
licensed resources; and

(2) You, your executive director, agency staff, consul-
tants, interns, volunteers, and anyone who may have unsuper-
vised access to children per chapter 388-06 WAC are
required to:

(a) Submit a completed background authorization form;

(b) Complete an FBI fingerprint check if the individual
over eighteen years of age has lived out of state during any
portion of the previous three years; and

(c) Ensure that no employee, volunteer or subcontractor
has unsupervised access to children until a full and satisfac-
tory background check is completed and documentation qual-
ifying the individual for unsupervised access, has been
returned to you. Your employees are allowed to work while
awaiting fingerprint results, under the provisions of WAC
388-06-0500 through 388-06-0540.

NEW SECTION

WAC 388-147-1330 How does the department deter-
mine my suitability to become a licensed provider? (1)
The department determines your suitability as a licensed pro-
vider after receiving your application, background authoriza-
tion(s) for those listed in WAC 388-147-1325(2), and all
required documentation outlined in this chapter.

(2) You, your employees and volunteers must not have
had a license or contract denied or revoked from an agency
that regulates the care of children or vulnerable adults, unless
the department determines that you do not pose a risk to a
child's safety, well-being and long term stability.

(3) You, your employees and volunteers must not have
been found to have committed abuse or neglect of a child or
vulnerable adult, unless the department determines that you
do not pose a risk to a child's safety, well-being, and long-
term stability.

(4) You must demonstrate that you, your employees and
volunteers have:

(a) The understanding, ability, physical health, emo-
tional stability and personality suited to meet the physical,
mental, emotional, cultural, and social needs of the children
under your care; and

(b) The ability to furnish children with a nurturing,
respectful, and supportive environment.
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(5) At any time, we may require you or your employees
and volunteers to give additional information. We may also
require an evaluation of your facility or property, or of a staff
person working for your agency, by an evaluator recom-
mended by us. Any evaluation requested by the department
will be at your expense. You must give the evaluator written
permission to share information with us prior to and through-
out the evaluation process.

(6) Any employee, intern, or volunteer who is found to
have misrepresented or provided fraudulent information may
be disqualified.

(7) Before granting or renewing a license, your licensor
will assess your ability to provide a safe environment for chil-
dren and to provide the quality of care needed by children
placed in your care. Your licensor will also determine that
you meet training requirements.

NEW SECTION

WAC 388-147-1335 What additional steps must I
complete prior to licensing? (1) You must submit to your
licensor a detailed written program description for DLR
approval. In the description you must outline:

(a) Your mission and goals;

(b) A description of the services you will provide to chil-
dren and their families;

(c¢) Your written policies covering qualifications, duties
and on-going training for developing and upgrading staff
skills; and

(d) A description of your agency's policies and proce-
dures.

(2) You must have a site inspection by your DLR licen-
sor or someone designated by DLR who can verify that your
premises have:

(a) Adequate storage for staff and client files;

(b) A working telephone;

(c) Adequate space for privacy when interviewing par-
ents and children;

(d) Room or area used for administrative purposes;

(e) Adequate space for visitation, if needed; and

(f) Your license clearly posted (if inspection is for a
renewal license).

(3) You and your staff are required to submit a negative
tuberculosis test or an X-ray.

(a) We may grant an exception to this requirement, in
consultation with a licensed health care provider.

(b) This exception would require a statement from a
licensed health care provider (MD, DO, ND, PA or ARNP)
indicating that a valid medical reason exists for not having a
TB test.

NEW SECTION

WAC 388-147-1340 How long do I have to complete
the licensing application process? (1) You must complete
your licensing application and submit all DLR required doc-
uments within ninety days of submitting the application and
background authorization forms to the department.

(2) If you do not meet this ninety-day deadline, your
licensor may withdraw your application.
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(3) As a courtesy, a renewal notification and renewal
materials will be sent one hundred and twenty days prior to
your license expiration date. If you do not receive this
renewal notice it is your responsibility to contact your licen-
sor.

(4) You must send the renewal application and all
required background authorization forms to your licensor at
least ninety days prior to the expiration of your current
license.

NEW SECTION

WAC 388-147-1345 What are the roles of the depart-
ment and the CPA? (1) We license CPAs, including tribal
CPAs, to supervise foster homes. You are authorized to cer-
tify to the department that a foster home meets the licensing
regulations contained in chapter 388-148 WAC.

(2) You have the discretion to certify or not to certify a
foster home.

(3) You may, at your discretion, have additional regula-
tions for a foster home to become and remain a licensed fos-
ter home under your supervision.

(4) The department has the final approval for licensing a
foster home that you have certified.

NEW SECTION

WAC 388-147-1350 How must I certify a foster home
for licensing by the department? (1) You must use applica-
tions, home study forms, and procedures that are approved by
the department.

(2) A foster home must be certified by your child-placing
agency as meeting the licensing requirements in chapter 388-
148 WAC in order to be licensed by the department.

(3) A social service staff person must review and sign
approval for the foster home licensing application packet
before the application is submitted to DLR.

(4) The department has the final approval of licenses for
a foster parent applicant.

NEW SECTION

WAC 388-147-1355 How long is my license valid? (1)
Your license is issued for a three-year period.

(2) Your license is valid only for the person or organiza-
tion named on the license and only for the specific address
listed on the license.

(3) Your CPA license must be posted where the public
can easily view it.

NEW SECTION

WAC 388-147-1360 Who shall have access to my
agency? The department must have access to your agency,
staff, foster homes, and the children in your care at any time.
You must allow us to meet privately with staff or children in
your care, at our request. We must also have access to the
documents related to your program.
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NEW SECTION

WAC 388-147-1365 Am I required to comply with
local ordinances? You are responsible for following all local
and state regulations such as zoning regulations, community
covenants, local building codes and fire codes. The depart-
ment may require you to provide proof that you are comply-
ing with these regulations.

NEW SECTION

WAC 388-147-1370 What happens when licensing
requirements differ from contract requirements? You
may hold a contract with the state in order to provide ser-
vices, but if you provide services as a child-placing agency
you must also meet the licensing requirements outlined in
this chapter. When contract or other statutory requirements
differ from licensing, you must meet the highest standard.

NEW SECTION

WAC 388-147-1375 May an agency be issued more
than one type of license? (1) An agency may not be licensed
by DLR for more than one type of license in the same build-
ing (A group care facility and a CPA for example), unless the
department determines that care of one type of client does not
interfere with the care of another type of client, and you have
approval from the DLR administrator. We may require sepa-
ration of client populations between the programs. You must
meet the requirements for both licenses.

(2) If you have multiple licenses issued by different
DSHS licensing agencies in the same location, you must
obtain approval from DLR prior to providing services and
accepting placements.

NEW SECTION

WAC 388-147-1380 What must be included in a
home study completed by my agency? (1) The home study
must include the following information:

(a) The applicant's motivation to foster or adopt;

(b) The family's plan for honoring the child's ethnic and
cultural heritage;

(c) The education or training needs for the special needs
of children;

(d) The applicant's need for support and description of
current support system;

(e) The applicant's life experiences and challenges;

(f) The applicant's parenting skills, child discipline prac-
tices, and beliefs and attitudes on education;

(g) The family life of the applicant(s);

(h) The health of all family members;

(1) The applicant's religious or spiritual beliefs;

(j) The physical facility and premises of the property;
and

(k) The resources and financial history of the appli-
cant(s).
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NEW SECTION

WAC 388-147-1385 What children may I serve? (1)
Foster homes that you certify as meeting our licensing
requirements may accept children only from:

(a) Your child-placing agency; or

(b) A different child-placing agency or the department if
there is an agreement written in advance between your child-
placing agency and the other child-placing agency/depart-
ment specifying the criteria and conditions for placement of
the children. The written agreements must specify roles and
responsibilities of each agency.

NEW SECTION

WAC 388-147-1390 How does the department decide
which children will be placed in the homes I certify? (1)
We are responsible for the safety and well-being of the chil-
dren placed in our custody by parents or the court and will
place children where we believe is in their best interest.

(2) We specify the maximum number, age range, and
gender of children in each home you certify. We will base
this on the skills and number of caretakers, the physical
accommodations of the foster home, and the needs of chil-
dren placed in a foster home. Based on this evaluation, we
may license a foster home for the care of fewer than the max-
imum number of children.

NEW SECTION

WAC 388-147-1395 Do I have to admit or retain all
children? (1) You have the right to refuse to admit or retain
a child in your program. The exceptions to this requirement
are individual programs that have contracts that specify a
child cannot be denied admission.

(2) A joint decision may be made by the provider, the
placement agency and us to serve the child elsewhere, for the
health and safety of the child or others.

NEW SECTION

WAC 388-147-1400 What do I need to consider in
making foster care placements? (1) In planning a foster
care placement for a child, you must consider:

(a) The child's basic right to their own home and family;

(b) Proximity to the child's birth parents, extended fam-
ily and other supports;

(c) Each child's individual needs, including cultural,
spiritual and religious background and family situation; and

(d) The wishes and participation of each child's par-
ent(s).

(2) Every foster care placement that you facilitate must
be based on well-planned, individual preparation of the child
and the child's family. In emergency situations, you may
place a child in a foster home prior to preparing the child and
the child's family.

(3) A child may be placed in foster care only with the
written consent of the child's parent(s), or a protective cus-
tody order, or under another court order. This consent or
order must include approval for emergency medical care or

surgery.
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NEW SECTION

WAC 388-147-1405 May I share information about
the child with the foster parents? (1) You must give foster
parents any information that may be shared about the child
and the child's family. Sharing information about behavioral
and emotional challenges is especially important. This helps
foster parents make an informed decision about whether or
not to accept a child in their home and provides for safety and
supervision of the child(ren).

(2) You must inform the foster parents that this informa-
tion is confidential and cannot be shared with persons who
are not involved with the care of the child.

(3) You must document in the child's file that you have
shared this information at the time of placement.

Rule Violations and Corrective Actions

NEW SECTION

WAC 388-147-1410 Will you license or continue to
license me if I violate licensing regulations? (1) We may
modify, deny, suspend or revoke your license when you, your
employees or volunteers:

(a) Do not meet the licensing regulations in this chapter;
or

(b) Have not been cleared for unsupervised access to
children; or

(c) Have been determined by us to have abused or
neglected a child; or

(d) Are unable to manage your property and financial
responsibilities; or

(e) Cannot provide for the safety, health and well-being
of the child(ren) in your care; or

(f) Do not meet the health and safety requirements of the
department of health and/or the Washington state patrol fire
protection bureau (WSPFP), if required.

(2) We may suspend or revoke your license if you have
children in your certified homes for whom you are not
licensed, without approval of your DLR licensor. This
includes having more children, or children of different ages
or gender than the license allows.

(3) We will send you a certified letter telling you of the
decision to modify, deny, suspend or revoke your license. In
the letter, we will also tell you what you need to do if you dis-
agree with the decision.

(4) The department has jurisdiction over all licenses
issued by DLR and over all holders of and applicants for
licenses as provided in RCW 74.15.030(5). Such jurisdiction
is retained even if an applicant requests to withdraw the
application, or you surrender or fail to renew your license.

NEW SECTION

WAC 388-147-1415 Are there exceptions made if I
do not meet the licensing regulations? (1) We may make
exceptions and license or continue to license you if you do
not meet the minimum licensing regulations if we find that
you can provide for the safety, health and well-being of chil-
dren in your care.
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(2) In addition, we may limit or restrict your license and/
or require you to enter into a compliance agreement to ensure
the safety and well-being of the children in your care.

(3) You must keep a copy of the approved exception to
the licensing regulations for your files.

(4) You do not have appeal rights if the department
denies your request for an exception to the licensing regula-
tions.

NEW SECTION

WAC 388-147-1420 Can employees, volunteers and
subcontractors be disqualified from having access to the
children in my agency? (1) The department must disqualify
employees, volunteers or subcontractors if they do not meet
the regulations of chapter 388-147 WAC or cannot have
unsupervised access to children because of their background
check as outlined in chapter 388-06 WAC.

(2) We will notify you if a person in your agency is dis-
qualified from having unsupervised access to children. This
could also lead to denial, suspension or revocation of your
license.

NEW SECTION

WAC 388-147-1425 What can I do if I disagree with
your decision to modify, deny, suspend or revoke my
license, or to disqualify my background check? (1) You
have the right to request an administrative hearing if you dis-
agree with any of these actions. You must request this hear-
ing within twenty-eight calendar days of receiving a certified
letter with our decision (see chapter 34.05 RCW). To request
a hearing you must send a letter to the office of administrative
hearings, P.O. Box 42489, Olympia Washington 98504-
2456, 1-800-583-8271. The letter must have the following:

(a) A specific statement why you disagree with our deci-
sion and any laws you believe are related to your claim; and

(b) A copy of the certified letter we sent to modify,
revoke, suspend, or deny your license or to disqualify your
background check.

NEW SECTION

WAC 388-147-1430 How do I appeal the decision of
the office of administrative hearings' administrative law
judge? (1) The decision of the administrative law judge is the
final decision of the department unless you or the department
files a petition for review with the DSHS board of appeals
within twenty-one calendar days after the administrative law
judge's decision is mailed to the parties.

(2) The procedure for requesting or responding to a peti-
tion for review with the board of appeals is described in
WAC 388-02-0560 through WAC 388-02-0635.

(3) We will not appeal decisions made by the board of
appeals.
(4) If you disagree with the board of appeals, you may

file a petition in Superior Court and ask for further review
(RCW 34.05.510 to 34.05.598).
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NEW SECTION

WAC 388-147-1435 Can I be issued a probationary
license? (1) We may issue a probationary license as part of a
corrective action plan with you.

(2) We will consider the following when deciding
whether a probationary license will be issued:

(a) An intentional or negligent violation of licensing reg-
ulations;

(b) A history of violation of licensing regulations;

(c) A current violation of licensing regulations;

(d) Whether you are making a good faith effort to com-
ply; and

(e) Any other factors relevant to the specific situation.

(3) A probationary license may be issued for up to six
months. At our discretion, we may extend the probationary
license for an additional six months. You may not appeal our
decision not to issue a probationary license.

Staff Qualifications and Requirements

NEW SECTION

WAC 388-147-1440 Who must I employ at my
agency? (1) You must employ sufficient numbers of quali-
fied staff to meet the physical, safety, health, and emotional
needs of the children placed in your care, appropriate for their
age and developmental level. Requirements for specific staff
are detailed below.

(2) Employees and caregivers must:

(a) Demonstrate competency, good judgment, and self-
control in the presence of children and when performing
duties;

(b) Report suspected abuse, neglect, and exploitation to
children's administration intake and to the designated admin-
istrator or supervisor;

(c) Know and comply with rules established in this chap-
ter as well as all other applicable laws; and

(d) Comply with federal and state anti-discrimination
laws related to personnel policies and procedures.

NEW SECTION

WAC 388-147-1445 What are the qualifications of an
executive director or administrator? (1) You must have an
executive director or administrator who is available telephon-
ically during business hours and meets the qualification to:

(a) Manage the financial and administrative operations
of the program;

(b) Comply with the licensing rules contained in this
chapter providing for the health and safety of the children in
your agency's care;

(c) Effectively communicate to the department the roles,
expectations, and purposes of the program;

(d) Assume responsibility for safety of children in your
agency; and

(e) Work with representatives of other agencies.

(2) An executive director or administrator must have:

(a) Appropriate education relevant to the specific pro-
gram; and
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(b) Four years of successful experience with similar
duties and responsibilities for the administrative oversight,
program and fiscal management of an agency.

NEW SECTION

WAC 388-147-1450 What are the qualifications of a
program manager? (1) You must have a program manager
available during business hours who meets the qualifications
to:

(a) Coordinate the day-to-day operations of the program;

(b) Supervise the case management and direct care staff;
and

(c) Have the responsibility to ensure the completion of
each child's plan of care and treatment, if applicable.

(2) A program manager must have education and experi-
ence as follows:

(a) A master's degree in social services or a closely
related field from an accredited school and one year of expe-
rience working with children or youth; or

(b) A bachelor's degree in social services or a closely
related field from an accredited school and two years of expe-
rience working with children or youth; or

(c) Five years of successful full-time experience in a rel-
evant field.

(3) A program manager must also have supervisory abil-
ities that promote effective staff performance, and relevant
experience, training and demonstrated skills in each area that
he or she will be supervising or managing.

NEW SECTION

WAC 388-147-1455 What are the requirements of
case management staff? (1) Case management staff will
provide individualized case management and coordination of
services.

(2) Case management staff must have a master's or bach-
elor's degree in social services or a closely related field from
an accredited school.

(3) Case management staff with a bachelor's degree must
consult with a person with a master's degree in social services
or closely related field for one hour for every twenty hours
the case management employee works.

(4) Case managers must maintain:

(a) Training, experience, knowledge, and demonstrated
skills in each area he or she will be supervising;

(b) Skills and understanding needed to effectively man-
age cases; and

(c) The ability to monitor staff development and training.

(5) You may use case management staff provided by
another agency if these staff meet the educational qualifica-
tions and you have a written agreement with the agency
describing the scope of services to be provided.

NEW SECTION

WAC 388-147-1460 What are the qualifications for
case aide staff? (1) If you employ case aides to provide
direct care, such as transporting, providing supervision, or
performing other services in certified foster homes, these
staff must:
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(a) Be at least twenty-one years of age,

(b) Have a high school diploma or high school or equiv-
alency course of study (GED/HSEC);

(c) Have one year of experience working directly with
children or two years of social services education;

(d) Have the skill and ability to work successfully with
the special needs of children in care; and

(e) Have effective communication and problem-solving
skills.

(2) Case aide staff may be between eighteen and twenty-
one years of age if enrolled in a social service internship or
practicum program with an accredited college or university
and can provide sufficient documentation.

NEW SECTION

WAC 388-147-1465 If I have health care staff, what
are their qualifications? (1) If your program requires health
care staff, they must:

(a) Meet the full professional competency requirements
in their respective field; and

(b) Maintain their certification or licensure as required
by the department of health.

(2) Applicants with current and active medical licenses
or certificates (nurses, physicians and EMS personnel) may
submit their licenses or certificates to satisfy the first aid
requirement.

NEW SECTION

WAC 388-147-1470 Do I need to employ consultants
at my agency? (1) You must have a consultant available as
needed to work with your staff, the children you serve, and
the children's families. Consultants may be used for case
management or program support.

(2) A case management consultant is responsible to:

(a) Review treatment, case plans, or adoption home stud-
ies as appropriate;

(b) Provide one hour of consultation/clinical supervision
to case management staff without a master's degree in social
services or a closely related field for every twenty hours that
person works. Staff consultations shall be documented and
available to staff on an as-needed basis; and

(c) Monitor the staff skill development in order to effec-
tively manage their cases.

(3) Each case management consultant must have:

(a) A master's degree in social services or a closely
related field from an accredited school;

(b) The training, experience, knowledge and demon-
strated skills for each area in which he or she will be super-
vising or advising;

(¢) The ability to ensure staff develop their skills and
understanding needed to effectively manage cases;

(d) The ability to monitor staff development and train-
ing; and

(e) Knowledge of mandatory child abuse and neglect
reporting requirements.
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NEW SECTION

WAC 388-147-1475 What are the qualifications for
the foster home licensor? (1) Your foster home licensor
must:

(a) Be at least twenty-one years old; and

(b) Have a bachelor's degree in social services or related
field; or

(c) Four years of relevant full-time experience serving
children may be substituted for the bachelor's degree with
DLR administrative approval.

NEW SECTION

WAC 388-147-1480 What additional support do I
need for my child-placing agency? You must have suffi-
cient clerical, accounting, administrative and maintenance
services to carry out your program.

NEW SECTION

WAC 388-147-1485 Can one staff person have differ-
ent responsibilities? The same person may have multiple
staff roles and responsibilities as long as they meet the staff
qualifications for each position.

NEW SECTION

WAC 388-147-1490 What are the requirements for
volunteers working directly with children/youth? (1)
These volunteers must meet the licensing requirements listed
in this chapter, including meeting the qualifications for case
aide staff, and must:

(a) Be at least twenty-one years of age, unless they are
between eighteen and twenty-one years of age with an intern-
ship or practicum program as per WAC 388-147-1460(2);

(b) Be supervised at all times by at least one paid staff
member or a designated volunteer meeting the qualifications
of a program manager, working on-site. (This designated vol-
unteer meeting program manager qualifications may provide
direct care unsupervised); and

(c) Receive pre-service training that addresses the needs
of the population of children in care.

NEW SECTION

WAC 388-147-1495 What are the required ratios of
case manager staff to children under care? (1) You must
have at least one full-time case manager providing case man-
agement services for every twenty-five children in care.

(2) If you have both a license and a contract for services,
you must adhere to the most stringent caseload size require-
ments for case managers.

Training and Professional Development

NEW SECTION

WAC 388-147-1500 What is the pre-service training
requirement for staff and volunteers having direct care
responsibility to children/youth? (1) Prior to having
responsibility for direct care, staff and volunteers must have
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a minimum of sixteen hours of the following pre-service
training, including policies and procedures, job responsibili-
ties and facility administration. This is in addition to the first
aid and cardiopulmonary resuscitation training (CPR) in
WAC 388-147-1510 and the HIV/AIDS/blood borne patho-
gen requirements in WAC 388-147-1515. Pre-service train-
ing should include the following:

(a) Child abuse and neglect identification and reporting
requirements;

(b) Incident reporting;

(c) Accessing community resources;

(d) Client confidentiality;

(e) Family dynamics and family intervention techniques;

(f) Child development;

(g) Grief and loss;

(h) Cultural needs of children in care;

(1) Sexually exploited youth;

(j) Behavior management and crisis intervention tech-
niques;

(k) Conflict resolution or problem solving skills;

(1) Substance abuse;

(m) Sexually aggressive and physically assaultive train-
mg;

(n) Effects of trauma on children; and

(0) Youth supervision requirements.

(2) If your agency is providing international adoption
services you must also provide training that covers the Hague
Convention Articles and the Hague Council on Accreditation
(COA) requirements.

(3) New staff and volunteers must work shifts with fully
trained staff until the new staff has completed all required
training.

NEW SECTION

WAC 388-147-1505 What is the requirement for
staff in-service training? (1) If you have employees in your
agency, you must offer in-service training programs for
developing and upgrading staff skills. Your training plan
must be in writing.

(2) You must submit an in-service training plan for staff
for approval by the department, with a minimum of twelve
hours of annual training for applicable case management,
case aide and foster home licensing staff. This training plan
must be relevant to the type of children and families you
serve, and the program services you provide. You must pro-
vide information relevant to the problems experienced by the
children you serve, which may include suicide prevention,
substance abuse, child abuse and neglect, mental health
issues, cultural sensitivity and predatory behavior.

(3) You must discuss with your staff updated policies
and procedures as well as the rules contained in this chapter,
including the Hague Council on Accreditation if you are pro-
viding international adoption services.

(4) Your training on behavioral management must be
approved by DLR and must include nonphysical age-appro-
priate methods of redirecting and controlling behavior, as
described in the children's administration behavior manage-
ment guide.
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(5) You must document all training including a descrip-
tion of the training provided and the date of the training. This
information must be kept in each employee's file or in a sep-
arate training file.

NEW SECTION

WAC 388-147-1510 What first-aid and cardiopulmo-
nary resuscitation (CPR) training is required? If you or
any of your staff provide supervision or direct care to chil-
dren, basic standard first aid and age-appropriate cardiopul-
monary resuscitation (CPR) training is required. The CPR
training is not required for staff/volunteers with a statement
from their physician that the training is not advised for medi-
cal reasons as long as another on-site staff person meets this
training requirement. Training must be department approved
and accredited with nationally recognized standards.

NEW SECTION

WAC 388-147-1515 What HIV/AIDS/blood borne
pathogens training is required? (1) If you or any of your
staff provide supervision or direct care to children, HIV/
AIDS/blood borne pathogens training is required. This train-
ing should include infection control standards.

(2) You must use infection control requirements and
educational material consistent with the current approved
curriculum published by the department of health, office on
HIV/AIDS.

(3) Staff providing direct care to children must use uni-

versal precautions when coming in contact with the bodily
fluids of a child.

Managing Records and Reporting

NEW SECTION

WAC 388-147-1520 What personnel records must I
keep at my agency? (1) You must keep personnel records on
file for each staff person who is employed or volunteers at
your agency.

(2) For staff who will not have unsupervised access to
children you must keep the following:

(a) An employment application, including work and edu-
cation history;

(b) Education documentation;

(c) Job description of the position at your agency;

(d) Signed mandated reporter statement;

(e) A record of participation in the program's orientation;
and

(f) A record of participation in ongoing staff develop-
ment training.

(3) In addition you must keep the following for staff who
have unsupervised access to children:

(a) A log with background check information, containing
dates of request and completion of the checks on all staff,
interns, volunteers, and service contractors;

(b) A record of a negative Mantoux, tuberculin skin tests
results, X ray, or a medical exemption to the skin test or X ray
per WAC 388-147-1335(3);
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(c) First Aid/CPR/HIV/AIDS/Blood borne pathogens
training documentation;

(d) A copy of government-issued photo ID;

(e) A copy of a valid driver's license for staff transport-
ing clients or employees; and

(f) A copy of current auto insurance (if using private
vehicle to transport).

(4) You must maintain a written record of case consulta-
tion by a master's level consultant as defined in WAC 388-
145-1470 for case managers with a bachelor's degree.

NEW SECTION

WAC 388-147-1525 What are the requirements for
children's records? (1) You must retain a record of each
child placed by your agency. This record must contain all
identifying legal, medical, and social information.

(2) Any identifying and personal information about a
child and the child's family must be kept confidential as
required by chapter 26.33 RCW. These records must be kept
in a secure place inaccessible to clients, unauthorized staff
and the public.

(3) During a child's placement, the child's record must be
maintained and include the following:

(a) The child's name, birth date, and legal status;

(b) Name and telephone number of the child's DSHS
worker for each child in care;

(¢) Written consent, if any, for providing medical care
and emergency surgery (unless that care is authorized by a
court order);

(d) A copy of the current legal authority to place;

(e) Current case plans;

() Social summary;

(g) Documentation of a child's therapy treatment pro-
vided by your staff with the signature of the person making
the entry to the therapy or progress notes;

(h) Log of the child's placement history with your
agency; and

(1) Information related to suspected child abuse and/or
neglect referrals made to children's administration, including
the concern, date and person taking the report.

(4) In addition, your records must contain the following
information if available:

(a) Names, address and telephone numbers of parents or
persons to be contacted in case of emergency;

(b) Information on specific cultural needs of the child;

(c) Medical history including any medical problems,
name of doctor, type of medical coverage and provider, date
of any illnesses or accidents while placed in your agency's
care;

(d) Mental health history and any current mental health,
chemical dependency, and behavioral issues, including med-
ical and psychological reports when available;

(e) Other pertinent information related to the child's
health, including basic medical information, such as current
prescription medications, immunizations, allergies, dental
records and/or eye exams;

(f) Immunization records (if a child's placement extends
beyond thirty days). If the child is not current with immuni-
zation, they must be updated as soon as medically possible.
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Immunization records are not required to be current for chil-
dren placed in a foster home licensed by a child-placing
agency to provide emergency respite services on a voluntary
placement agreement;

(g) Child's school records, report cards, school pictures,
and individual education plans (IEP);

(h) Special instructions including supervision require-
ments and suggestions for managing problem behavior;

(i) Inventory of the child's personal belongings at the
time of placement;

(j) Approved list of individuals with whom the child may
have contact;

(k) The child's visitation plan; and

(1) For pregnant and parenting youth, information on the
mother/father of the youth's child, if available.

(5) If you are unable to obtain this information from the
department you must document your attempt to obtain the
requested information in the child's file.

NEW SECTION

WAC 388-147-1530 How long should my agency
keep the child records? (1) If you have child files with
information not returned to the department, you must keep
them for six years following the termination or expiration of
any license or contract you have with the department.

(2) If your agency closes you must return all child file
information to the department for any child who is or was in
the custody of the department and whose records were not
previously destroyed according to WAC 388-147-1530(1).

(3) Adoption records should be maintained according to
WAC 388-147-1720(2).

(4) You must inform your DLR regional licensor about
the closure of your agency and where the child files will be
kept.

NEW SECTION

WAC 388-147-1535 What information can be shared
about a child or a child's family? (1) Information about a
child or the child's family is confidential and must only be
shared with people directly involved in the case plan for a
child.

(2) You may discuss information about the child, the
child's family and the case plan only with:

(a) A representative of the department, including staff
from DCFS, DLR and DDA;

(b) A representative of the department of health and the
office of the state fire marshal;

(¢) An agency program staff;

(d) The child's attorney;

(e) The child's assigned guardian ad litem or court-
appointed special advocate; or

(f) Others designated by the child's DSHS worker.

(3) You may check with your child's DSHS worker for
guidance about sharing information with the child's teacher,
counselor, doctor, respite care provider, any other profes-
sional, or others involved in the case plan.
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NEW SECTION

WAC 388-147-1540 What incidents involving chil-
dren must I report? (1) You must report the following inci-
dents immediately and in no instance later than 48 hours to
your local children's administration Intake staff and the
child's DSHS worker:

(a) Death, serious illness or injury, or psychiatric care
that requires medical treatment or hospitalization of a child in
care;

(b) Any time you suspect physical or sexual abuse,
neglect, or exploitation of a child as required under chapter
26.44 RCW;

(c) Sexual contact between two or more children that is
not considered typical play between preschool children;

(d) Any disclosure of sexual or physical abuse by a child
in care;

(e) Any child's suicide attempt that results in injury
requiring medical treatment or hospitalization;

(f) Any use of physical restraint that is improperly
applied or excessive;

(g) Physical assault between two or more children that
result in injury requiring off-site medical attention or hospi-
talization;

(h) Physical assault of a foster parent, employee, volun-
teer or others by children in care that results in injury requir-
ing off-site medical attention or hospitalization;

(1) Any medication that is given or consumed incorrectly
and requires off-site medical attention; or

(j) Property damage that is a safety hazard and is not
immediately corrected or may affect the health and safety of
children.

(2) You must report the following incidents related to a
child in care as soon as possible or in no instance later than
forty-eight hours, to the child's DSHS worker:

(a) Suicidal/homicidal thoughts, gestures, or attempts
that do not require professional medical treatment;

(b) Unexpected health problems outside the usual range
of reactions caused by medications, that do not require pro-
fessional medical attention;

(c) Any incident of medication incorrectly administered
or consumed;

(d) Physical assault between two or more children that
results in injury but did not require professional medical
treatment;

(e) Physical assault of a foster parent, employee, volun-
teer or others by children that results in injury but did not
require professional medical treatment;

(f) Drug and/or alcohol use by a child in your care;

(g) Any inappropriate sexual behavior by or toward a
foster child; or

(h) Use of prohibited physical restraints for behavior
management.

(3) Programs providing care to medically fragile chil-
dren who have nursing care staff on duty may document the
incidents described in WAC 388-147-1540 (2)(b) and (¢) in
the facility daily logs, rather than contacting the child's DSHS
worker or case manager, if agreed to in the child's case plan.
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NEW SECTION

WAC 388-147-1545 What are my reporting respon-
sibilities when a child is missing from care? (1) As soon as
you or your staff have reason to believe a child in your care is
missing as defined in WAC 388-147-1305 or has refused to
return to or remain in your care, or whose whereabouts are
otherwise unknown, you are required to notify the following:

(a) The child's assigned DSHS worker, as appropriate;

(b) Children's administration intake, if the DSHS worker
is not available or it is after normal business hours.

(2) You are required to contact local law enforcement
within six hours if the child is missing. However, if one or
more of the following factors are present, you must contact
law enforcement immediately:

(a) The child is believed to have been taken from place-
ment. This means the child's whereabouts are unknown, and
it is believed that the child has been concealed, detained or
removed by another person;

(b) The child is believed to have been lured from place-
ment or has left placement under circumstances that indicate
the child may be at risk of physical or sexual assault or
exploitation;

(c) The child is age thirteen or younger;

(d) The child has one or more physical or mental health
conditions that if not treated daily, will place the child at
severe risk;

(e) The child is pregnant or parenting and the infant/child
is believed to be with him or her;

(f) The child has severe emotional problems (e.g., sui-
cidal thoughts) that if not treated, will place the child at
severe risk;

(g) The child has an intellectual and developmental dis-
ability that impairs the child's ability to care for him/herself;

(h) The child has a serious alcohol and/or substance
abuse problem; or

(i) The child is at risk due to circumstances unique to that
child.

(3) After contacting local law enforcement, you must
also contact the Washington state patrol's (WSP) missing
children clearinghouse to report that the child is missing from
care. The telephone number for the clearinghouse is 1-800-
543-5678.

(4) If the child leaves school or has an unauthorized
absence from school, you should consult with the child's
DSHS worker to assess the situation and determine when you
should call law enforcement. If any of the factors listed in
subsections (2)(a) through (i) of this section are present, you
and the child's DSHS worker may decide it is appropriate to
delay notification to law enforcement for up to four hours
after the end of the school day to give the child the opportu-
nity to return on their own.

(5) You must provide the following information to law
enforcement and to the child's DSHS worker when making a
missing child report, if available:

(a) When the child left;

(b) The last known location of the child;

(c) What the child was wearing;

(d) Any known behaviors or interactions that may have
caused the child's departure;

(e) Possible places where the child may go;
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(f) Special physical or mental health conditions or medi-
cations that affect the child's safety;

(g) Known companions who may be aware or involved
in the child's absence;

(h) Other professionals, relatives, significant adults or
peers who may know where the child would go; and

(1) Recent photo of the child.

(6) You must ask law enforcement for the missing per-
son report number and provide it to the child's DSHS worker
or staff.

(7) At any time after making an initial report you learn of
a missing child's whereabouts, you must report that informa-
tion to the child's DSHS worker.

(8) If a child is returned to your care, it is your responsi-
bility to cancel the run report and notify all persons you have
informed of the child's run.

(9) Youth participating in the extended foster care (EFC)
program are exempt from these requirements. You must fol-
low all other reporting requirements as defined in WAC 388-
147-1540.

NEW SECTION

WAC 388-147-1550 What changes must I report to
my licensor? (1) You must immediately report to your licen-
sor changes in the original licensing application. You must
report changes in:

(a) Your location or designated space, including address;

(b) Your phone number;

(c¢) Your program description and/or population served;

(d) Structure of your facility or premises from events
causing damage, such as a fire, or from remodeling;

(e) Addition of any new staff person, employee, intern,
contractor, or volunteer, who might have unsupervised con-
tact with the children in care;

(f) Medical illness or incapacity that may affect the abil-
ity of any of your program staff to complete their duties;

(g) Staff arrests or convictions of which you are aware,
that occur between the date of your license and the expiration
date of your license;

(h) Any staff changes including the executive director,
program manager/supervisor, or master's level consultants;

(i) Death, retirement, or incapacity of the person who
holds the license;

(j) Name of licensed corporation, or the name by which
your facility is commonly known; and

(k) Your articles of incorporation and bylaws.

Environment, Space and Equipment

NEW SECTION

WAC 388-147-1555 What does the department
require for my buildings and property? (1) You must
maintain your buildings, premises, and equipment in a clean
and sanitary condition, free of hazards, and in good repair.
You must have a working telephone at your agency at all
times.

(2) All homes certified by your agency must meet the
health and safety requirements outlined in chapter 388-148
WAC.
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NEW SECTION

WAC 388-147-1560 What are the requirements for
the prevention of the spread of infections and communi-
cable disease? (1) You must notify your DLR licensor if you
or any adults having access to children in your care, have
been exposed to someone with tuberculosis, or if a health
care provider recommends testing.

(2) Retesting for license renewals is not required unless
the above conditions apply.

(3) Staff with a reportable communicable disease or noti-
fiable disease condition in an infectious stage, as defined by
the department of health in chapter 246-101 WAC, must not
be on duty until they have a physician's approval for returning
to work.

NEW SECTION

WAC 388-147-1565 Are alcoholic beverages, mari-
juana or illegal drugs allowed at my agency or in our cer-
tified homes? (1) You must not have or consume alcohol,
marijuana or illegal drugs on the premises of your agency.

(2) You must not allow staff members who are under the
influence of alcohol, marijuana or illegal drugs to have con-
tact with children in care.

NEW SECTION

WAC 388-147-1570 Is smoking permitted around
children? (1) You must not allow your staff to smoke in your
agency, in the living spaces of the homes you certify, or while
transporting children.

(2) You may permit adults to smoke outdoors away from
children in accordance with RCW 70.160.075.

(3) You must not provide tobacco to children.

(4) These rules do not apply to traditional or spiritual
Native American or religious ceremonies involving the use of
tobacco.

NEW SECTION

WAC 388-147-1575 Are guns allowed on a licensed
facility's property? You must not permit guns, ammunition
and other weapons on the premises of your agency.

Fire Safety and Emergency Practices

NEW SECTION

WAC 388-147-1580 What fire safety requirements
am I required to meet? (1) Child-placing agency staff pro-
viding supervision to your certified homes must be knowl-
edgeable about each home's emergency and evacuation plan
and be able to:

(a) Operate fire extinguishers;

(b) Test smoke detectors (single station types); and

(c) Conduct inspections to identify fire hazards and take
action to correct any hazards noted during the inspection.

(2) If your agency does not have a sprinkler system, you
must have at least one approved 2A10BC-rated 51b or larger
all-purpose (ABC) fire extinguisher readily available at your

Proposed [106]

Washington State Register, Issue 14-19

agency. You must maintain and service fire extinguishers
according to manufacturer's specifications.

NEW SECTION

WAC 388-147-1585 Do I need a written emergency
plan? (1) You must have a written plan on how you will
assist the homes you certify in case of fire or other emergen-
cies such as natural disasters or unforeseen events. Emer-
gency plans may change based on the developmental level
and behaviors of children you serve. To ensure that medically
fragile or non-ambulatory children can exit safely, you can
develop a plan for simulated fire drills with your licensor as
per chapter 212-12 WAC.

(2) You must be prepared for emergencies such as vio-
lent or threatening persons on the premises, fires, earthquake,
or power failure by having a written plan prepared that iden-
tifies how you will:

(a) Contact and assist your homes when an emergency
occurs; and

(b) How you will notify the department regarding the
plan, if implemented.

(3) You must inform your staff of your emergency plan
and review your emergency plans with your staff quarterly.

Service Planning

NEW SECTION

WAC 388-147-1590 How does my agency meet the
religious needs of children in care? (1) You must assure an
environment of tolerance and sensitivity to a child's spiritual
and religious beliefs. This includes providing adequate
opportunity for spiritual and religious training and participa-
tion appropriate to the child's beliefs, and not requiring any
child to participate in spiritual or religious practices contrary
to the child's beliefs.

(2) You must not impose consequences if a child chooses
not to participate in any or specific spiritual or religious prac-
tices.

NEW SECTION

WAC 388-147-1595 What are the requirements
about nondiscrimination? You must follow all state and
federal laws regarding nondiscrimination while providing
services to children in your care. You must treat foster chil-
dren in your care with dignity and respect regardless of race,
ethnicity, culture, sexual orientation and gender identity. You
must connect a child with resources that meets a child's needs
regarding race, religion, culture, sexual orientation and gen-
der identity.

NEW SECTION

WAC 388-147-1600 Do I need a social summary for
children under my care? (1) You must develop a written
diagnostic social summary for each child accepted for care.
The social summary must serve as the basis of the child's
admission to your care.
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(2) The social summary must be completed as soon as
possible or no later than thirty days from the date of place-
ment.

(3) The summary must contain the following informa-
tion for the child:

(a) Available copies of psychological or psychiatric
evaluations, if any, on the child under care;

(b) A narrative description of the child's background and
family that identifies the immediate and extended family
resources;

(¢) Exploration of the child's relationships and the prob-
lems and behaviors that have required care away from his or
her own home;

(d) The child's primary and alternate permanency plan;
(e) Previous placement history, if any; and

(f) An evaluation of the child's need for the particular
services and type of care you provide.

NEW SECTION

WAC 388-147-1605 Do I need a treatment plan for
children under my care? (1) If you care for children under
the care and authority of the department, with contracts or
agreements to provide treatment or therapeutic services, you
must assist in developing and implementing a written treat-
ment plan for each child by the thirtieth day in care.

(2) The treatment plan must:

(a) Identify the service needs of the child, parent or
guardian;

(b) Describe the treatment goals and strategies for
achieving those goals;

(¢) Include an ongoing account of the treatment received
by the child and others involved in the treatment plan, such as
any group treatment or individual counseling; and

(d) Be updated at least quarterly to show the progress
toward meeting goals and list barriers to the permanent plan.

(3) A master's level case management staff person or
consultant must review and sign approving the child's treat-
ment plan.

NEW SECTION

WAC 388-147-1610 How often should the case man-
ager contact the foster child and family? The case manager
must contact a foster child and the foster child's foster family,
according to a case plan that reflects the child's needs. Case
managers must make in-home health and safety visits as
required by children's administration policy. Each foster
child and one or both foster parents must be seen at each visit.

NEW SECTION

WAC 388-147-1615 Can children in my care receive
services through the extended foster care program? Fos-
ter parents can serve youth enrolled in the extended foster
care program. You must adhere to chapter 388-25 WAC.

WSR 14-17-128
Daily Care, Behavior Management

NEW SECTION

WAC 388-147-1620 What are the requirements for
supervising children? (1) Your agency is responsible to pro-
vide adequate supervision at all times. You should arrange
and maintain supervision of children during times of crisis
when one or more family members or staff members may be
unavailable to provide the necessary supervision or coverage
for other children in care.

(2) When special supervision is required and agreed
upon between the department and the agency, the agency
must ensure the necessary supervision is being provided. This
supervision may require auditory or visual supervision at all
times.

(3) Prior to placement, you must inquire if a child poses
arisk to the other children or has special supervision needs by
obtaining information from the parent, legal guardian, the
child's DSHS worker, therapist, or previous placements. You
must:

(a) Develop a plan to address those needs;

(b) Obtain approval from the child's DSHS worker if the
child is under the care and authority of the department; and

(c) Inform the foster parent who will be caring for the
child.

(4) All high risk activities, including the use of power
driven machines or other hazardous equipment, must be
properly supervised by an adult. When participating in high
risk activities, children must:

(a) Be instructed how to use and required to use appro-
priate safety equipment, such as helmets and life vests; and

(b) Be in continuous visual or auditory range at all times,
unless approved by the child's DSHS worker

NEW SECTION

WAC 388-147-1625 What requirements must I fol-
low when I transport children? (1) Transportation you pro-
vide must be safe, reliable, and in compliance with law and
contract requirements.

(2) The driver of the vehicle must:

(a) Have a valid driver's license; and

(b) Be covered under an automobile liability insurance
policy.

(3) The vehicle must:

(a) Be kept in safe operating condition;

(b) Be equipped with seat belts, car seats and booster
seats, and/or other appropriate safety devices for all passen-
gers as required by law. All persons in the vehicle must use
the restraint system when the vehicle is in motion; and

(¢) Contain first aid supplies.

(4) There must be at least one adult other than the driver
in a vehicle when:

(a) There are more than five pre-school age children in
the vehicle;

(b) Staffing requirements or your contract requires a sec-
ond staff person; or

(c) The child's specific need requires a second adult.
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(5) Buses approved by the state patrol are not required to
have seat belts.

Medical Safety

NEW SECTION

WAC 388-147-1630 Where may I obtain a child's
heath history? You may obtain the health history from the
child's DSHS worker or parent making the placement for all
children placed in your facility.

NEW SECTION

WAC 388-147-1635 Am I required to assess a child's
need for immediate medical attention? (1) After a child is
admitted to your program you must ensure that a child
receives an initial health screen as soon as possible but no
later than five days after entering your program. You must
also make reasonable attempts to obtain the following health
history:

(a) Allergies;

(b) All currently prescribed medications; and

(c) Any special physical or mental health issues.

(2) If the child remains in placement beyond seventy-two
hours, you must contact the child's DSHS worker, parent, or
legal guardian to obtain the following information:

(a) The date of the child's last physical/dental exam;

(b) A history of immunizations; and

(¢) Clinical and medical diagnoses and treatment plans.

(3) When a child leaves your care, the health history of
the child must be retained by your agency or returned to the
department.

NEW SECTION

WAC 388-147-1640 When must I get an EPSDT
exam for a child? Children who enter out-of-home care must
receive an early and periodic screening, diagnosis and treat-
ment (EPSDT) exam within thirty days, unless they have had
an EPSDT exam in the previous thirty days. Exception: Chil-
dren placed by DDA through a voluntary placement agree-
ment. (For children placed by DDA, follow the direction of
DDA regarding the need for an EPSDT exam after place-
ment.) Children also receive subsequent periodic EPSDT
exams; information on these required exams may be obtained
from the child's DSHS worker.

NEW SECTION

WAC 388-147-1645 What are the requirements for
obtaining consent for emergent and routine medical care?
(1) The department is the legal custodian for children it
places in care. We have the authority to consent to emergent
and routine medical services on behalf of a child under the
age of eighteen. Youth in care over the age of eighteen must
consent to their own medical care or have an identified per-
son who has been granted the legal authority to consent on
their behalf. We delegate some of the authority to providers.
You must contact the child's DSHS worker or children's
administration intake for specific information for each child.
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(2) If you care for children in the custody of another
agency, tribal court or other court, you must follow the direc-
tion of that agency or court regarding permission to provide
consent for medical care.

(3) In case of medical emergency, contact the child's
DSHS worker or children's administration intake as soon as
possible.

(4) It is your responsibility to ensure that a child receives
the necessary medical attention if injured or harmed. In the
event of a life-threatening medical emergency, you must con-
tact 911 prior to transporting the child to a medical facility.

NEW SECTION

WAC 388-147-1650 Can I accept medication from a
child's parent or guardian? (1) The only medicine you may
accept from the child's parent, guardian, or responsible rela-
tive is medicine in the original container labeled with:

(a) The child's first and last name;

(b) The date the prescription was filled;

(c) The medication's expiration date; and

(d) Legible instructions for administration (manufac-
turer's instructions or prescription label) of the medication.

(2) You must notify the child's DSHS worker if you have
any concerns about medication being provided to you by the
child's parent or guardian.

NEW SECTION

WAC 388-147-1655 What nursing services must I
provide? (1) If you certify a foster home caring for chron-
ically ill children or medically fragile children, you must
arrange for regular nursing visits.

(2) These must include at least monthly visits unless a
different agreement is specified in the individual child's treat-
ment plan.

(3) The nurse must be registered and currently licensed
in the state of Washington.

(4) The nurse's name, address and telephone number
must be readily available to the foster parents and/or staff at
the home where services are provided.

(5) The nurse must assist your agency in setting up a pro-
gram that provides for regular medical check-ups and follow-
up for special health care needs specified by the child's phy-
sician or your staff.

(6) The nurse must advise and assist nonmedical staff in
maintaining child health records, meeting daily health needs
and caring for children with minor illnesses and injuries.

Adoption Services

NEW SECTION

WAC 388-147-1660 What qualifications must adop-
tion services staff meet? (1) Your agency must have staff
serving in the roles of executive director, program manager,
and case managers as identified in WAC 388-147-1440
through 388-148-1490.

(2) Staff may serve in multiple roles, but must meet the
qualifications of each program role.
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(3) Agencies providing inter-country adoptions must
also have an individual on staff with experience in providing
inter-country adoptions.

NEW SECTION

WAC 388-147-1665 What staff training must I pro-
vide? (1) You must have a pre-service training plan of at least
sixteen hours for new staff that includes:

(a) Relevant state law;

(b) Agency goals, ethical and professional guidelines,
organizational lines of accountability, policies and proce-
dures;

(¢) The cultural diversity of the populations(s) you serve;

(d) Potential short and long term effects of prenatal
exposure to alcohol, drugs and poor nutrition;

(e) The potential effects of separation and loss by the
child in respect to their family of origin;

(f) The process of developing emotional ties to an adop-
tive family;

(g) Attachment and post-traumatic stress disorders;

(h) Normal child and adolescent development;

(1) The potential effects of abuse, neglect and institution-
alization on child development;

(j) The potential issues of race and culture;

(k) The emotional adjustment of adopted children and
their families;

(1) Open adoption, benefits of continued relations with
siblings;

(m) Adoption support;

(n) The most frequent medical and psychological prob-
lems experienced by children from the countries of origin
you serve;

(0) Acculturation and assimilation issues, including
those that arise from race, ethnicity, religion, and culture; and

(p) Child, adolescent and adult development as affected
by adoption.

(2) If you provide inter-country adoption services, there
is additional training required. Pre-service training must also
include:

(a) The requirements of the Hague Convention on the
Protection of Children and Co-Operation in Respect of Inter-
country Adoption, the federal Intercountry Adoption Act of
2000, Public Law 106-279, Immigration and Nationality Act
and the applicable Code of Federal Regulations;

(b) The adoption laws of any Convention country where
your agency provides adoption services;

(c) Ethical considerations in inter-country adoption and
prohibitions on child buying;

(d) The effects of having been adopted internationally;

(e) Factors in the countries of origin that lead to children
needing adoptive families; and

(f) Outcomes for children placed for adoption interna-
tionally.

(3) Employees may be exempt from elements of the
inter-country adoption services training requirements when
the employee has demonstrated experience with inter-coun-
try adoption and knowledge of the Hague Convention and the
Intercountry Adoption Act of 2000.
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(4) You must have a written in-service training program
of at least fifteen hours annually that includes current and
emerging adoption practice issues. If you provide specialized
adoption services, such as interstate adoption services or
adoption services for children with special needs, you must
have a written in-service training program for staff for the
specialized adoption services you provide.

NEW SECTION

WAC 388-147-1670 What are the requirements for
providing adoptive services? (1) If you plan to provide
adoption services you must meet the requirements for a child-
placing agency outlined in this chapter.

(2) You must comply with federal and state adoption and
adoption support laws and policies.

(3) You must provide adoptive applicants with the fol-
lowing:

(a) Information about the adoption process as outlined in
this chapter, as well as your agency's policies, practices and
legal procedures;

(b) The needs and characteristics of children available
for adoption and the challenges and parenting practices that
best meet those needs;

(c) Information on available adoption support programs
and post-adoption services; and

(d) Information about the adoptive applicant's right to
have legal counsel that is not associated with, and indepen-
dent of, your agency.

(4) You must document that you provided this informa-
tion to the adoptive applicant(s) in their file.

(5) You must prepare the potential adoptive family for
placement of a specific child by locating and providing infor-
mation about the child and the birth family to the prospective
adoptive family provided under federal and state statute.

(6) You must accept or deny an adoption application and
give the applicant(s) an explanation for your decision.

NEW SECTION

WAC 388-147-1675 Do I need to provide potential
adoptive families with a program description? (1) You
must provide a written program description to families that
includes the following:

(a) Services you provide prior to and after placement
and/or adoption;

(b) Your application and training requirements;

(c) How your agency will identify children needing
adoptive placements, the diverse needs of those children
(behavioral challenges, disabilities, medical needs, etc.), and
how children will be matched to families.

(d) Post-adoption supports available, including financial
support;

(e) The process of adoption from beginning to end;

(f) The expected waiting period prior to adoption;

(g) Your medical history disclosure procedures; and

(h) A copy of your contract.

(2) You must provide each applicant in writing with Fed-
eral Adoption Tax Credit information.

(3) You must provide written grievance procedures to
the adoptive applicant(s). These must include grievance pro-
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cedures in the event that the home study is denied or a partic-
ular child is not placed.

NEW SECTION

WAC 388-147-1680 What information regarding
fees must I share with my applicants? You must advise
each applicant in writing about your agency fees including:

(1) All fees and charges associated with the cost of adop-
tion;

(2) A description of each fee including in-state, out-of-
state and international expenses and fees;

(3) All other miscellaneous expenses associated with the
adoption process such as:

(a) Home study fees;

(b) Childcare expenses prior to adoption;

(c) Post-placement and post-adoption reports;

(d) Third-party fees;

(e) Estimated travel and accommodation expenses; and

(f) Non-refundable fees.

NEW SECTION

WAC 388-147-1685 What are the requirements
regarding contacts with each adoptive placement prior to
adoption? You must have face-to-face post-placement con-
tact with each child and adoptive parents at least once every
thirty days until the adoption is finalized. Contact may
include a home or office visit, and must be in person.

NEW SECTION

WAC 388-147-1690 What steps must I take prior to
entering into a contract with an adoptive applicant? (1)
The applicant(s) must submit an application to your agency.

(2) You must complete an adoption home study as out-
lined in WAC 388-147-1695.

(3) Once you have approved an application, but before
you sign a contract for services, you must give the applicants
a written statement about:

(a) The adoption agency's fixed fees and fixed charges to
be paid by the applicant per WAC 388-147-1680;

(b) An estimate of fixed fees or additional itemized
expenses to be paid by applicant; and

(c) Specific services covered by fees that you offer for
child placement or adoption.

NEW SECTION

WAC 388-147-1695 What must I include in an adop-
tion home study? (1) Your staff must complete an adoptive
home study (pre-placement report) with the participation of
the applicant(s). Contact with the applicant must include a
minimum of three in-person contacts that include:

(a) An individual interview with each applicant parent
and with each member of the applicant's household, includ-
ing children;

(b) A joint interview with the couple, if the family is a
two parent household; and

(c) An on-site evaluation of the applicant's home and

property.
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(2) For the study, your staff must gather information
about and assess the following:

(a) The suitability and fitness of the applicant(s) to be
adoptive parent(s), including completed background checks
of the applicant(s); and

(b) Identification of child characteristics for which the
applicant or applicants are best suited.

(3) As required in RCW 26.33.190(2), you must docu-
ment that your agency discussed with the applicant(s) the fol-
lowing:

(a) The concept of adoption as a lifelong developmental
process and commitment;

(b) Relevance of the child's relationship with siblings
and the potential benefit to the child for providing for con-
tinuing relationship and contact between the child and known
siblings;

(c) Disclosure of the fact of the adoption to the child;

(d) The child's possible questions about birth parents and
relatives;

(e) Potential for the child to have feelings of identity
confusion and loss regarding separation from the birth par-
ents; and

(f) The relevance of a child's racial, ethnic and cultural
heritage.

(4) The home study must identify the sources for the
information gathered, and include the elements in subsection
(1) through (3) in this section as well as the following:

(a) A Dbackground check as required in RCW
26.33.190(3) that includes the examination of state and fed-
eral criminal history check(s) and child abuse and neglect
check(s);

(b) Whether the applicant previously applied for an
adoption home study from any entity, review of the com-
pleted home studies and the outcome of the application(s);
and

(¢) References gathered throughout the assessment pro-
cess, including references from each of the applicant's adult
children or documentation of your diligent efforts to contact
the adult children. A minimum of four references, with no
more than one relative, are required.

(5) A supervisor must sign for approval and denial of the
adoption home study.

(6) Your staff must re-evaluate the applicant(s) suitabil-
ity for adopting a child each time an adoptive placement is
considered.

NEW SECTION

WAC 388-147-1700 What steps must I take to place
a child for adoption? (1) Your staff must prepare the adop-
tive parent(s) for placement of a specific child by:

(a) Locating and providing information about the child
and the birth family to the prospective adoptive family pro-
vided under the federal and state statute; and

(b) Developing a transition plan for the child into the
family, including preparing for adjustment issues, given the
child's background.

(2) You must file pre-placement (home study) reports
with the court as required by RCW 26.33.180 through 26.33.-
190.
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NEW SECTION

WAC 388-147-1705 What requirements must I meet
to provide specialized adoption services? (1) Specialized
adoptive services are inter-country adoption, interstate adop-
tion and adoptions for children with special needs such as
intellectual and developmental disabilities or emotional dis-
abilities.

(2) If your agency is providing specialized adoptive ser-
vices, you must have supervisory staff with specialized train-
ing in the particular area of adoption that you want to provide.

(3) If you are facilitating the adoptive placement of chil-
dren who have special needs, you must have adoptive fami-
lies who are able to meet the children's special needs, such as
behavioral disturbance, medical problems or intellectual and
developmental disabilities.

NEW SECTION

WAC 388-147-1710 How will the department pro-
cess a complaint against my agency? (1) If there is a com-
plaint filed against you or your agency we will investigate to
determine if you have violated the Washington Administra-
tive Code and whether you have complied with your
approved program description.

(2) Families adopting internationally may file com-
plaints with the Hague Convention Complaint Registry with
the federal government.

NEW SECTION

WAC 388-147-1715 Are there additional require-
ments for international adoptions? If you provide interna-
tional adoption services to countries party to the Hague Con-
vention, you must also be accredited by a federal Department
of State accrediting entity and supply a copy of the accredita-
tion certificate to your licensor.

NEW SECTION

WAC 388-147-1720 How do I maintain children's
records? (1) Your child-placing agency must retain a record
of each child you place in permanent custody. This record
must contain all available identifying legal, medical, and
social information and must be kept confidential, as required
by chapter 26.33 RCW.

(2) If your agency closes you must make arrangements
for a period of ninety-nine years for the retention of adopted
children's records who were not in the custody of the depart-
ment. You must inform your DLR regional licensor about the
closure of your agency and where these children's records
will be kept.

NEW SECTION

WAC 388-147-1725 What training must I provide
prospective adoptive parents? (1) You must provide a min-
imum of ten hours of training before approval of a home
study that includes at least the following:

(a) The rights and responsibilities of adoptive parents
and the adoption agency;
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(b) The potential risks and challenges inherent in adop-
tion;

(c) The needs and characteristics of children available
for adoption;

(d) Attachment, separation and loss issues for children
and families, including attachment disorders and other emo-
tional problems that institutionalized or traumatized children
may experience;

(e) The importance of cultural and ethnic identity to the
child and ways to foster these identities;

(f) The long term implications for a family that has
become multi-cultural through adoption; and

(g) The effects of adoption on the child and family.

(2) Training to prepare the adoptive family for a particu-
lar child must also be provided. This training must include
the child's:

(a) Cultural, racial, religious, ethnic and linguistic back-
ground;

(b) Medical, social, birth and developmental history, and

(c) Educational data.

NEW SECTION

WAC 388-147-1730 What must I include in a post
placement report? (1) You must include at a minimum, the
following information in the post placement report:

(a) All reasonably available information about the
child's:

(1) Physical and mental condition;

(i1) Home environment;

(iii) Family life, health, and family constellation; and

(iv) Facilities where the child has resided.

(b) If relevant, information on the child's special cultural
heritage, including membership in any Indian tribe or band;

(c) Collateral contacts with professionals involved with
the family or child,

(d) Follow up contacts with personal references for the
adoptive parents;

(e) A review of the family's discipline practices, done
independently with the family and the child, if the child is age
appropriate for an interview; and

(f) Documentation of your home visits, including one
within the first thirty days following placement.

(2) If the placement appears likely to disrupt, you must
document your efforts to provide necessary services to pre-
serve the placement if appropriate. If disruption occurs, you
must document your efforts to provide a new placement for
the child.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-147-0010 What authority does the department of
social and health services have to
license residential programs for preg-
nant and parenting teens and their
children?

WAC 388-147-0020 What is the purpose of this chapter?
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WAC 388-147-0030

WAC 388-147-0040

WAC 388-147-0050

WAC 388-147-0060

WAC 388-147-0070

WAC 388-147-0080

WAC 388-147-0090

WAC 388-147-0100

WAC 388-147-0110

WAC 388-147-0120

WAC 388-147-0130

WAC 388-147-0140

WAC 388-147-0150

WAC 388-147-0160

WAC 388-147-0170

WAC 388-147-0180

WAC 388-147-0190

WAC 388-147-0200

WAC 388-147-0210
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What definitions do I need to know to
understand this chapter?

Is a license required to provide care to
pregnant and parenting teens and their
children?

How old do I have to be to apply for a
license?

What personal characteristics are
needed to be licensed?

What is required when completing an
application for licensing?

How long does an applicant have to
complete the licensing application
packet?

Will the department license or con-
tinue to license a facility if the facility
does not meet the licensing require-
ments?

Does the department issue a proba-
tionary license?

When is a license denied, suspended
or revoked?

Are there any other reasons that might
cause me to lose my license?

When is an employee or volunteer dis-
qualified from having unsupervised
access to a child or youth in a licensed
facility?

How is the applicant or licensee noti-
fied if the department decides to mod-
ify, deny, suspend, or revoke a
license?

What may an applicant or licensee do
if he or she disagrees with the depart-
ment's decision to modify, deny, sus-
pend or revoke the license?

Does the department need to approve
the program offered for pregnant and
parenting teens?

Is a program description required as
part of the license application?

What must be included in a pregnant
and parenting teen program?

What independent living skills may be
offered?

Is a residential facility for pregnant
and parenting teens required to pro-
vide childcare?

What are the requirements about non-
discrimination?
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WAC 388-147-0220

WAC 388-147-0230

WAC 388-147-0240

WAC 388-147-0250
WAC 388-147-0260

WAC 388-147-0270

WAC 388-147-0280

WAC 388-147-0290

WAC 388-147-0300

WAC 388-147-0310

WAC 388-147-0320

WAC 388-147-0330

WAC 388-147-0340

WAC 388-147-0350

WAC 388-147-0360

WAC 388-147-0370

WAC 388-147-0380

WAC 388-147-0390

WAC 388-147-0400

WAC 388-147-0410
WAC 388-147-0420

WAC 388-147-0430

WAC 388-147-0440

WAC 388-147-0450

Is participation in the program condi-
tional on a teen's decision about keep-
ing or relinquishing her child?

What are your requirements for keep-
ing client records?

What personnel policies must a pro-
gram have?

Must the facility license be posted?

What are the qualifications for an
executive director?

Is a supervisor or case consultant
needed?

What are the qualifications of a case
manager?

What are the responsibilities of the
case manager?

What are the required ratios of case
management staff to youth?

Is an on-site facilities manager
required?

What are the qualifications for an on-
site facilities manager?

What are the responsibilities of the on-
site facilities manager?

What clerical, accounting and admin-
istrative services are needed?

What support and maintenance staff
are needed?

What first aid and cardiopulmonary
resuscitation (CPR) training is
required?

What HIV/AIDS and bloodborne
pathogens training is required?

What steps must be taken to prevent
the spread of infections and communi-
cable diseases?

Is in-service training required?

What types of disciplinary practices
are forbidden at a facility?

What are the reporting requirements?

What changes to a facility must the
licensee report to the licensor?

How is the capacity determined for a
facility?

Are there general food service require-
ments?

What are the requirements for manag-
ing medications?



WAC 388-147-0460

WAC 388-147-0470
WAC 388-147-0480
WAC 388-147-0490

WAC 388-147-0500

WAC 388-147-0510

WAC 388-147-0520

WAC 388-147-0530

WAC 388-147-0540

WAC 388-147-0550

WAC 388-147-0560

WAC 388-147-0570

WAC 388-147-0580

WAC 388-147-0590
WAC 388-147-0600
WAC 388-147-0610

WAC 388-147-0620

WAC 388-147-0630

WAC 388-147-0640

WAC 388-147-0650

WAC 388-147-0660

WAC 388-147-0670

WAC 388-147-0680

WAC 388-147-0690

WAC 388-147-0700

WAC 388-147-0710
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What are the requirements for trans-
porting children and youth?

What are the requirements for beds?
May wheeled baby walkers be used?

What health and safety requirements
are there?

Are local ordinances part of the licens-
ing requirements?

What are the requirements regarding
the location of a facility?

What physical structure safety
requirements must a facility meet?

What measures are required for pest
control?

What are the requirements regarding
pets and animals in a facility?

Are alcoholic beverages or illegal
drugs allowed at a facility?

Is smoking permitted around children
or youth?

Are firearms allowed at a facility?

What are the requirements for storing
dangerous chemicals or other sub-
stances?

What first-aid supplies are needed?

Is a telephone required at the facility?
What are the lighting requirements for
the facility?

What are the requirements for laundry
facilities?

What are the requirements for toilets,
sinks, and bathing facilities?

What are the requirements about
drinking water?

What are the requirements for sewage
and liquid wastes?

Is a disaster plan required?

What fire safety procedures do case
management and facility staff need to
know?

What fire safety requirements must
the licensee follow?

What other requirements must I fol-
low for smoke detectors?

What fire safety instruction is required
for children and youth residing in a
facility?

What are the requirements for a fire or
other emergency evacuation plan?
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WAC 388-147-0720 Are there different construction and
fire safety requirements for facilities
that have multiple licenses in the same
building?

Chapter 388-148 WAC

LICENSING REQUIREMENTS FOR CHILD FOSTER
HOMES((-SFAFFED-RESIDENFAL-HOMES;-
GROUPRESHENFIALFACHATHESAND-CHH-D-
PEACINGAGENCIES))

Purpose and Definitions

NEW SECTION

WAC 388-148-1300 What is the purpose of this chap-
ter? (1) This chapter contains licensing requirements for all
foster homes licensed directly by the department or certified
through a child placing agency. Unless noted otherwise, these
requirements apply to you if you are licensed to provide fos-
ter care.

(2) Licensing requirements are designed to ensure chil-
dren who are in foster care are safe, healthy and protected
from all forms of child abuse and neglect according to RCW
26.44.020(1) and chapter 388-15 WAC.

NEW SECTION

WAC 388-148-1305 What definitions do I need to
know to understand this chapter? The following defini-
tions are for the purpose of this chapter and are important to
understanding these requirements:

"Abuse or neglect" means the injury, sexual abuse, sex-
ual exploitation, negligent treatment or maltreatment of a
child as defined in RCW 26.44.020.

"Adult" means a person eighteen years of age and older,
not in the care of the department.

"Agency" is defined in RCW 74.15.020(1).

"CA" means children's administration.

"Capacity" means the age range, gender and maximum
number of children on your current license.

"Care provider" means any person who is licensed or
authorized to provide care for children and/or cleared to have
unsupervised access to children under the authority of a
license.

"Case manager" means the private agency employee
who coordinates the planning efforts of all the persons work-
ing on behalf of a child.

"Certification" means either:

(1) Our review of whether you meet the licensing
requirements, even though you do not need to be licensed; or

(2) A licensed child-placing agency (CPA) representing
that a foster home being supervised by that CPA meets
licensing requirements. The final decision for licensing is the
responsibility of CA.

"Chapter" means chapter 388-148 WAC.

"Child", "children" or "youth" for this chapter, means a
person who is one of the following:

(1) Under eighteen years old;
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(2) Up to twenty-one years of age and pursuing a high
school or equivalency course of study (GED/HSEC), or voca-
tional program;

(3) Up to twenty-one years of age and participating in the
extended foster care program;

(4) Up to twenty-one years of age with intellectual and
developmental disabilities;

(5) Up to twenty-one years of age and under the custody
of the Washington state juvenile rehabilitation administra-
tion.

"Child-placing agency or CPA" means an agency
licensed to place children for foster care or adoption.

"Compliance agreement” means a written improvement
plan to address the changes needed to meet licensing require-
ments.

"DCFS" means the division of children and family ser-
vices within children's administration. DCFS provides case
management to children and families involved in the child
welfare system.

"DDA" means the developmental disabilities administra-
tion.

"Department or DSHS" means the department of social
and health services.

"Developmental disability" is a disability as defined in
RCW 71A.10.020.

"DLR" means the division of licensed resources within
children's administration. DLR licenses and monitors foster
homes, child placing agencies, and group care facilities.

"FBI" means the Federal Bureau of Investigation.

"Foster home or foster family home" means a person(s)
licensed to regularly provide twenty-four hour care in their
home to children.

"Guns or weapons" means any device intended to shoot
projectiles under pressure or that can be used to attack. These
include but are not limited to BB guns, pellet guns, air rifles,
stun guns, antique guns, handguns, rifles, shotguns and
archery equipment.

"Hearing" means the administrative review process con-
ducted by an administrative law judge.

"I, my, you, and your" refers to an applicant for a license
issued under this chapter, and to any party holding a license
under this chapter.

"Infant" means a child less than twelve months of age.

"Intellectual and developmental disability" means chil-
dren with deficits in general mental abilities and impairment
in everyday adaptive functioning.

"License" means a permit issued by us confirming that
you and your home meet the licensing standards established
in this chapter.

"Licensed health care provider" means an MD (medical
doctor), DO (doctor of osteopathy), ND (doctor of naturopa-
thy), PA (physician's assistant), or an ARNP (advanced regis-
tered nurse practitioner).

"Licensor" means either:

(1) A DLR employee who recommends approvals for, or
monitors licenses or certifications for facilities and agencies
established under this chapter; or

(2) An employee of a child-placing agency who certifies
or monitors foster homes supervised by the child-placing
agency.
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"Maternity services" as defined in RCW 74.15.020.
These are also referred to as pregnant and parenting youth
programs.

"Medically fragile" means the condition of a child who
requires the availability of twenty-four hour skilled care from
a health care professional or specially trained family or foster
family member. These conditions may be present all the time
or frequently occurring. If the technology, support and ser-
vices being received by the medically fragile children are
interrupted or denied, the child may, without immediate
health care intervention, experience death.

"Missing child" means any child under the care and
authority of CA and the child's whereabouts are unknown
and/or the child has left care without the permission of the
child's caregiver or CA. This does not include children in
dependency guardianship.

"Non-ambulatory" means not able to walk or exit to
safety without the physical assistance of another individual.

"Out-of-home placement” means a child's placement in a
home or facility other than the home of a child's parent,
guardian, or legal custodian.

"Probationary license" means a license issued as part of
a corrective action to an individual or agency that has previ-
ously been issued a full license but is out of compliance with
minimum licensing requirements and has entered into an
agreement aimed at correcting deficiencies.

"Property or premises" means your buildings and
grounds adjacent to your residential property that are owned
and/or managed by you.

"Psychotropic medication" means a type of medicine
prescribed to affect or alter thought processes, mood, sleep or
behavior. These include anti-psychotic, anti-depressant and
anti-anxiety medications.

"Relative" means a person who is related to a child as
defined in RCW 74.15.020.

"Respite" means brief, temporary relief care provided by
an in-home or out-of-home provider paid by the department.
The respite provider fulfills some or all of the care provider
responsibilities for a short time.

"Treatment plan" means individual plans that identify
the service needs of the child, including the child's parent or
guardian, and identifies the treatment goals and strategies for
achieving those goals.

"Washington state patrol fire protection bureau or WSP/
FPB" means the state fire marshal.

"We, our, and us" refers to the department of social and
health services, including DLR and DCEFS staff.

"Young child" refers to a child age twelve months
through eight years old.

Licensing Process

NEW SECTION

WAC 388-148-1310 Am I required to have a license
to provide care to children? You must be licensed if you
provide care on a twenty-four hour basis to a child who is not
related to you. Exceptions to this rule are listed in RCW
74.15.020 or by order of the court under chapters 26.10 RCW
or RCW 13.34.065.
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NEW SECTION

WAC 388-148-1315 How is an application submit-
ted? (1) You must complete your licensing application
packet with all DLR required documents within ninety days
of submitting the application and background authorization
forms to the department. Application packets are available
from the division of licensed resources and licensed child-
placing agencies.

(2) If you do not meet this ninety-day deadline, your
licensor may withdraw your application.

NEW SECTION

WAC 388-148-1320 When will the department grant
me a foster family license? (1) We issue you a license when
you and everyone in your household meet the licensing
requirements contained in this chapter, and all required docu-
ments are in the licensing file.

(2) You and other caregivers over the age of eighteen
must:

(a) Complete first aid training and age-appropriate adult
and/or infant CPR (cardiopulmonary resuscitation). Training
must be department approved and accredited with nationally
recognized standards; and

(b) Complete HIV/AIDS and blood borne pathogens
training including infection control standards consistent with
educational materials published by the department of health,
office on HIV/AIDS.

(3) You, your household members and anyone else hav-
ing unsupervised contact with your foster child(ren) must
pass the following background check requirements per chap-
ter 388-06 WAC (This includes people living on any part of
your property):

(a) Anyone over the age of sixteen must pass a criminal
history check.

(b) Anyone over the age of eighteen must pass an FBI
fingerprint check.

(c) Anyone over the age of eighteen must complete a
child abuse and neglect registry check from each state they
have lived in over the past five years indicating:

(i) No license denials or revocations from an agency that
regulates the care of children or vulnerable adults, unless the
department determines that you do not pose a risk to a child's
health, safety, well-being and long-term stability; and

(i1) No finding or substantiation of abuse or neglect of a
child or a vulnerable adult, unless the department determines
that you do not pose a risk to a child's safety, well-being, and
long-term stability.

(4) You, and your household members over the age of
eighteen must submit a negative tuberculosis test or an X-ray,
unless you can demonstrate a medical reason prohibiting the
tuberculosis test, or have had a negative tuberculosis test in
the previous twelve months.

(5) Before granting or renewing a license, your licensor
will assess your ability to provide a safe home and to provide
the quality of care needed by children placed in your home.
Your licensor will also determine that you meet training
requirements.

[115]

WSR 14-17-128

(6) Foster children under the care and authority of the
department living in your home do not need to obtain a crim-
inal history check, FBI fingerprint check or TB test.

NEW SECTION

WAC 388-148-1325 How is a license issued and
where is it kept? (1) We will issue a foster family license for
the name and address shown on your application when
requirements have been met. If you move, we must visit your
new home to determine whether you continue to meet licens-
ing requirements. Your license cannot be transferred to some-
one else.

(2) Your license is issued for a three-year period.

(3) You must keep your foster family license at your
home available for viewing if requested.

NEW SECTION

WAC 388-148-1330 May I receive more than one in-
home family license? (1) In rare situations and at our discre-
tion, we may allow a family to be licensed for foster care and
another type of in-home family care. The DLR Administrator
may grant approval if it appears to be in the best interest of a
child.

(2) If you have more than one in-home family license:

() It must be clear that the health and safety of children
is not compromised; and

(b) The total number of children allowed in your home
will not be higher than CA's maximum capacity. All licensing
agencies must be in agreement.

NEW SECTION

WAC 388-148-1335 What happens when licensing
requirements differ from contract requirements? You
may also hold a contract with the state to provide services.
When contract or other statutory requirements differ from
licensing, you must meet the highest standard.

NEW SECTION

WAC 388-148-1340 What do I do to renew my
license? (1) As a courtesy a renewal notice will be sent to you
one hundred and twenty days prior to your license expiration
date. If you do not receive this renewal notice it is your
responsibility to contact your licensor.

(2) You must send the application and background
authorization form to renew your license prior to the expira-
tion date of your current license. Your license can be closed
if we do not receive your application prior to your license
expiration date.

NEW SECTION

WAC 388-148-1345 Who must have access to my
home? The department (and, if you are supervised by a CPA,
CPA representatives) must have access to your premises, fos-
ter children, and documents related to foster children in your
care.
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NEW SECTION

WAC 388-148-1350 What are the roles of the depart-
ment and the CPA? (1) We have the legal authority to
license homes for the care of children in out-of-home place-
ment. You may choose to be supervised by us, or by a child-
placing agency (CPA).

(2) We license CPAs, including tribal CPAs, to supervise
foster homes. The CPA is authorized to certify to the depart-
ment that you meet the licensing requirements contained in
this chapter.

(3) A CPA has the discretion whether or not to certify
you. if you disagree with a child-placing agency's decision,
you must abide by the child-placing agency's grievance pro-
cess to challenge the decision.

(4) A CPA may, at their discretion, have additional
requirements for you to become and remain a licensed foster
home under their supervision.

(5) The department has the final approval for licensing
you, if you are certified by a CPA.

NEW SECTION

WAC 388-148-1355 Can I be licensed as a foster
home if I also work for a child-placing agency or chil-
dren's administration? (1) If you or your relative(s) work
for a CPA in the roles of administration, supervision, foster
home certification, placement, payment authorization, or
case management, you may not be certified by that CPA as a
foster home.

(2) If you go to work for the agency that has already cer-
tified your home, and you serve in one of these roles, you
must be recertified through another agency or become
licensed directly by the department within six months of
employment.

(3) You or your relative(s) may not have financial inter-
est in an agency and be licensed or certified by that agency.

(4) If you or your relative works for DSHS, you must fol-
low department policy regarding licensure.

NEW SECTION

WAC 388-148-1360 When may I be certified to pro-
vide care to children? (1) When you meet the licensing
requirements, you may apply to us for certification of your
home, rather than a license, if the following conditions apply:

(a) You are exempt from needing a license (per chapter
74.15 RCW), and you wish to serve department-funded chil-
dren; or

(b) You are licensed by authority of an Indian tribe
within the state under RCW 74.15.190.

Qualifications

NEW SECTION

WAC 388-148-1365 What are the character and per-
sonal requirements for foster parents? (1) You must be at
least twenty-one years old to apply for a license.

(2) You must demonstrate you have:
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(a) The understanding, ability, physical health, emo-
tional stability and personality suited to meet the physical,
mental, emotional, cultural, and social needs of children
under your care;

(b) The ability to furnish children with a nurturing,
respectful, and supportive environment; and

(c) Sufficient regular income to maintain your own fam-
ily, without the foster care reimbursement made for the chil-
dren in your care.

NEW SECTION

WAC 388-148-1370 What kinds of assessments are
included in the licensing process? (1) The department or
child-placing agency will assess you for a foster family
license. This will include, but is not necessarily limited to:

(a) Your ability to comply with the licensing require-
ments;

(b) The physical condition of your home and property;

(¢) The physical and mental health of all members of the
household; and

(d) Your ability to provide sufficient income to meet the
financial needs of your family without the foster care reim-
bursements for foster children in your care.

(2) At any time, we may require you or someone in your
house to give additional information. We may also require an
evaluation of your home or property, or of a person in your
home, by an evaluator/provider approved by the department.

(3) Any evaluation requested by the department will be
at your expense.

(4) You must give the evaluator written permission to
share information with us throughout the evaluation process.

NEW SECTION

WAC 388-148-1375 What training am I required to
have before I become licensed? (1) Before you are licensed
for the first time, orientation and pre-service training will be
required for the primary caregiver (at a minimum) in your
home.

(2) All members of the household over the age of eigh-
teen who provide care must have and maintain the following
training:

(a) First aid;

(b) Age appropriate cardiopulmonary resuscitation
(CPR); and

(c) HIV/AIDS to include blood-borne pathogens and
infection control standards consistent with educational mate-
rials published by the department of health, office on HIV/
AIDS.

(3) The department-approved first aid and CPR training
must be accredited with nationally recognized standards. It
also must include an in-person exercise demonstrating that
you are capable of performing CPR.

(4) You must keep records in your home showing com-
pleted current first-aid and age appropriate CPR training for
all care providers.

(5) Training for CPR is not required if you have a state-
ment from a physician that the training is not advised for
medical reasons. In that case, another person with current
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CPR training must be on the premises when children are pres-
ent.

(6) Applicants with current and active medical licenses
or certificates (nurses, physicians and EMS personnel) may
submit their licenses or certificates to satisfy the first aid and
CPR requirement.

NEW SECTION

WAC 388-148-1380 What training must I complete
after I am licensed? (1) You and your licensor must develop
an individual in-service training plan pursuant to the depart-
ment's foster home training policy. The training plan will be
based on the type of children in your care and your previous
training and experience.

(2) If you fail to complete your training plan require-
ments, we may take corrective action by:

(a) Delaying your foster care renewal license until the
requirements are met;

(b) No longer placing children in your home; or

(c) Revoking your license.

(3) We may modify training plans at any time and we
may require specific training given the needs of the foster
children placed in your home.

NEW SECTION

WAC 388-148-1385 How do you decide how many
children may be placed in my home? (1) We will identify
the maximum number, age range, and gender of children that
may be placed with you. We will base this on your skills, the
number of care providers, the physical accommodations in
your home, and the needs of the children placed in your
home.

(2) The maximum number of children in a licensed foster
home is:

(a) Six children in a home licensed with two caregivers.
This includes your own children under the age of eighteen,
and children in foster or respite care;

(b) Four children, in a home licensed with one caregiver.
This includes your own children under the age of eighteen,
and children in foster or respite care;

(c) If you already have the maximum number of your
own children as specified in (a) or (b) in this subsection, you
may be licensed for one foster child at our discretion if you
meet the other licensing requirements.

(3) If you reach maximum capacity during licensure
because you give birth or adopt, your licensor will determine
your home's suitability for one additional child.

(4) At any one time you may care for not more than:

(a) Two children less than two years of age or who are
non-ambulatory, including your own children; or

(b) Four children with intellectual and developmental
disabilities as defined in RCW 71A.10.020; or

(c) Three medically fragile foster children who need
semi-skilled maintenance or supportive services. You must
have the qualified training and experience to provide proper
care.

(5) You may have placement of a teen parent and their
child. Both the teen parent and their child do not have to be in
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the custody of the department or a CPA, however, they will
count towards your maximum capacity.

NEW SECTION

WAC 388-148-1390 Can I accept children outside the
limitations of my license? (1) We have the discretion to
allow you to temporarily exceed your capacity. We may do
this when you provide care for a sibling group, respite care,
placement of a relative child, or because you have demon-
strated exceptional abilities to meet the needs of children.
The placement must be in the best interest of the child and
may not affect the health and safety of other children in the
home.

(2) The approval must be in writing and we may require
a written plan for additional supervision or other require-
ments before granting approval.

NEW SECTION

WAC 388-148-1395 Do I have to admit or retain all
children? (1) You have the right to decline to admit or keep
a child in your home. However, individual CPA programs
may have contracts that specify a child cannot be denied
admission.

(2) You do not have the authority to move a child to
another home (either temporarily or permanently) without the
consent of the child's DSHS worker or the child-placing
agency case manager. This does not include temporary visits
under seventy-two hours. You must also comply with travel
requirements in WAC 388-148-1435.

NEW SECTION

WAC 388-148-1400 What services must I provide for
medically fragile children and children with intellectual
and developmental disabilities? (1) If you care for medi-
cally fragile children and children with intellectual and devel-
opmental disabilities, you must ensure the following services
are provided, if prescribed by a physician:

(a) An individualized treatment plan suited to the unique
needs of each child in care; and

(b) Care by physicians, including surgeons, general and
family practitioners, and specialists related to the child's par-
ticular diagnosis.

Managing Records and Reporting

NEW SECTION

WAC 388-148-1405 What are the requirements for
keeping children's records? (1) When a child is placed in
your foster home, you must keep the child's records in your
home. You should have the following information, if avail-
able:

(a) The child's name, birth date, and legal status;

(b) Name and telephone number of the DSHS worker or
case manager for each child in care;

(c) Names, address and telephone numbers of parents or
persons to be contacted in case of emergency;
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(d) Information on specific cultural needs of the child
including a cultural plan for native children with input from
the child's tribe, if appropriate;

(e) The child's medical history including any medical
problems, name of doctor(s), type of medical coverage and
provider;

(f) The child's mental health history and any current
mental health, chemical dependency, and behavioral issues,
including medical and psychological reports;

(g) A written list of all prescription medications for the
children in your care;

(h) Dental care provider;

(1) Immunizations records;

(j) Child's school records, report cards, school pictures,
and individual education plans (IEP);

(k) Special instructions including supervision require-
ments and suggestions for managing problem behavior;

(1) Inventory of the child's personal belongings;

(m) The child's visitation plan;

(n) Written consent from the child-placing agency, if
any, for providing medical care and emergency surgery
(unless that care is authorized by a court order); and

(o) Names, addresses, and telephone numbers of persons
authorized to take the child in care out of your home.

(2) Foster parents are encouraged to obtain a copy of the
child's court order or voluntary placement agreement that
gives approval to place the child, and the child's case plan
from the child's DSHS worker.

(3) At the end of the child's placement, you must return
reports and information about the child or the child's family
to the child's DSHS worker or case manager, or the child's
next placement at the discretion of the child's DSHS worker
or case manager.

NEW SECTION

WAC 388-148-1410 What information is confidential
and what information can I share about a child or a
child's family? (1) Information about a child or the child's
family is confidential and must only be shared with people
directly involved in caring for a child on a need to know
basis, or involved in the case plan for a child. You may dis-
cuss information about the child, the child's family and the
case plan only with:

(a) Our representatives, including staff from DCFS,
DLR and DDA;

(b) Department of health and the office of the state fire
marshal;

(c) A child placing agency team assigned to the child;

(d) A child's tribal social services worker;

(e) Treatment and service providers identified in the
child's case plan or with permission of the child's DSHS
worker; and

(f) The child's guardian ad litem, court-appointed special
advocate and/or attorney, approved by the child's DSHS
worker, with a release of information.

(2) You may check with your child's DSHS worker for
guidance about sharing information with the child's teacher,
counselor, doctor and others involved in the child's case plan.
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(3) Child-placing agencies and the department must
share information about the child and child's family related to
the case plan with you so that you can meet the child's needs.

NEW SECTION

WAC 388-148-1415 Where can I get a child's health
history? (1) You may get the health history and immuniza-
tion record from the DSHS worker or child-placing agency
making the placement for all children placed in your home.
The health history should include:

(a) The date of the child's last physical and dental exam-
ination;

(b) Allergies;

(c) Any special health problems;

(d) A history of immunizations;

(e) Clinical and medical diagnoses and treatment plans;
and

(f) All currently prescribed medications.

(2) When leaving the foster home, the health history of
the child must go with the child to the next placement or be
returned to the child's DSHS worker or CPA case manager.

NEW SECTION

WAC 388-148-1420 What incidents involving chil-
dren must I report? (1) You must report the following
immediately and in no instance later than forty-eight hours to
your local children's administration intake staff and the
child's DSHS worker or CPA case manager and/or child's
tribal ICW case manager:

(a) Death, serious illness or injury, or psychiatric care
that requires medical treatment or hospitalization of a child in
care;

(b) Any time you suspect or a child discloses physical or
sexual abuse, neglect, or exploitation of a child as required
under RCW 26.44;

(¢) Sexual contact between two or more children that is
not considered typical play between preschool age children;

(d) Any child's suicide attempt that results in injury
requiring medical treatment or hospitalization;

(e) Any use of physical restraint that is alleged to have
been improperly applied or excessive;

(f) Physical assault between two or more children that
results in injury requiring off-site medical attention or hospi-
talization;

(g) Physical assault of a foster parent, employee, volun-
teer or others by children in care that results in injury requir-
ing off-site medical attention or hospitalization;

(h) Any medication that is given or consumed incorrectly
and requires off-site medical attention; or

(i) Serious property damage that is a safety hazard and is
not immediately corrected or may affect the health and safety
of children.

(2) You must report the following incidents related to a
child in care as soon as possible or in no instance later than
forty-eight hours, to the child's DSHS worker:

(a) Suicidal/homicidal thoughts, gestures, or attempts
that do not require professional medical treatment;
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(b) Unexpected health problems outside the usual range
of reactions caused by medications, that do not require pro-
fessional medical attention;

(c) Any incident of medication incorrectly administered
or consumed;

(d) Physical assault between two or more children that
results in injury but did not require professional medical
treatment;

(e) Physical assault of a foster parent, employee, volun-
teer or others by children that results in injury but did not
require professional medical treatment;

(f) Drug and/or alcohol use by a foster child;

(g) Any inappropriate sexual behavior by or toward a
foster child; or

(h) Use of prohibited physical restraints for behavior
management.

NEW SECTION

WAC 388-148-1425 What are my reporting respon-
sibilities when a child is missing from care? (1) As soon as
you have reason to believe a child in your care is missing as
defined in WAC 388-148-1305 or has refused to return to or
remain in your care, or whose whereabouts are otherwise
unknown, you are required to notify the following:

(a) The child's assigned DSHS worker, as appropriate;

(b) CA Intake, if the DSHS worker is not available or it
is after normal business hours;

(c) The case manager, if the child is placed by a child
placing agency program.

(2) You are required to contact local law enforcement
within six hours if the child is missing from care. You must
contact law enforcement immediately in any of the following
circumstances:

(a) The child is believed to have been taken from place-
ment. This means the child's whereabouts are unknown, and
it is believed that the child has been concealed, detained or
removed by another person;

(b) The child is believed to have been lured from place-
ment or has left placement under circumstances that indicate
the child may be at risk of physical or sexual assault or
exploitation;

(c) The child is age thirteen or younger;

(d) The child has one or more physical or mental health
conditions that if not treated daily, will place the child at
severe risk;

(e) The child is pregnant, or is parenting and the infant/
child is believed to be with him or her;

(f) The child has severe emotional problems (e.g., sui-
cidal thoughts) that if not treated, will place the child at
severe risk;

(g) The child has an intellectual and developmental dis-
ability that impairs the child's ability to care for him/herself;

(h) The child has a serious alcohol and/or substance
abuse problem; or

(i) The child is at risk due to circumstances unique to that
child.

(3) After contacting local law enforcement, you must
also contact the Washington state patrol's (WSP) missing
children clearinghouse to report that the child is missing from
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care. The telephone number for the clearinghouse is 1 (800)
543-5678.

(4) If the child leaves school or has an unauthorized
absence from school, you should consult with the child's
worker to assess the situation and determine when you should
call law enforcement. If any of the factors listed in subsec-
tions (2) (a) through (i) of this section are present, you and the
child's worker may decide it is appropriate to delay notifica-
tion to law enforcement for up to four hours after the end of
the school day to give the child the opportunity to return.

(5) You must provide the following information to law
enforcement and to the child's DSHS worker when making a
missing child report, if available:

(a) When the child left;

(b) Location the child left;

(c) What the child was wearing;

(d) Any known behaviors or interactions that may have
caused the child's departure;

(e) Possible places where the child may go;

(f) Special physical or mental health conditions or medi-
cations that affect the child's safety;

(g) Known companions who may be aware or involved
in the child's absence;

(h) Other professionals, relatives, significant adults or
peers who may know where the child would go; and

(i) Recent photo of the child.

(6) You must ask law enforcement for the missing per-
son report number and provide it to the child's DSHS worker
or staff.

(7) At any time after making an initial report you learn of
a missing child's whereabouts or the child returns to your
home, you must report that information to the child's DSHS
worker.

NEW SECTION

WAC 388-148-1430 What are other reporting
requirements? (1) You must report to your licensor immedi-
ately if:

(a) Your address or telephone number changes;

(b) The structure of your home is damaged or you plan to
make changes to the structure; or

(c) You have any changes to your original licensing
application or you relocate your home.

(2) You must report to your licensor any significant
changes regarding people in your home and your property
including:

(a) A change in your marital status;

(b) A separation from your spouse or partner;

(c) An arrest of anyone on the premises or who has
access to children;

(d) The death of immediate family members living in
your home;

(e) Anyone moving in or out of your home or on the
property;

(f) Any serious physical or mental incapacity that may
interfere with the care of children;

(g) Any changes in a medical condition, including
changes in prescription drugs that impact your ability to care
for children;
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(h) A change in employment or significant decrease in
income; and

(1) If you adopt a child.

(3) The above changes may require the department or
child-placing agency to complete a new assessment of your
home. This assessment may or may not result in the issuance
of a license.

NEW SECTION

WAC 388-148-1435 What are the travel require-
ments for children in care? You must get written approval
from the child's DCFS worker for children or youth in the
care and custody of the department, prior to any travel over
seventy-two hours, and any out-of-country travel.

Health and Safety

NEW SECTION

WAC 388-148-1440 What are the requirements for
my home and property? (1) Your home must have adequate
indoor and outdoor space, ventilation, toilet and bathing
facilities, light and heat to ensure the health and comfort of all
members of the household.

(2) You must keep your home, property, living areas and
furnishings:

(a) Clean, comfortable and in good repair;

(b) Reasonably free from pests, such as rodents, flies,
cockroaches, fleas, and other insects using the least toxic
methods available; and

(c) Reasonably free from anything that may be a hazard
to children.

(3) You must keep all toxic materials out of the reach of
children and separated from food items.

(4) You must provide adequate laundry and drying
equipment, or make other arrangements for laundry on a reg-
ular basis.

(5) People must be able to easily open doors from the
inside and outside in all areas of the home that are occupied.
This includes closets, bathrooms, and bedrooms. You must
also have easy access to the outside in case of an emergency.

(6) The cleanliness and care of your home must meet
generally accepted health standards for the storage and prepa-
ration of food.

(7) You must develop a plan with your licensor to
address hazardous conditions that are present in your home or
on your property.

(8) You are responsible for following all local and state
regulations such as zoning regulations, local building codes
and fire codes. The department may require you to provide
proof that you are complying with local regulations.

NEW SECTION

WAC 388-148-1445 What are the requirements for
water, garbage and sewer in my home? (1) You must
maintain adequate sewage and garbage facilities. You must
discharge sewage into a public system or into a functioning
septic system or a department of health approved and/or
tribal authority alternative system.
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(2) You must have access to a public water supply unless
you have a private water supply tested by the local health
authority or a private water-testing laboratory approved by
the department of public health and/or tribal authority. Test-
ing is required at the time of licensing, re-licensing and at any
time the department or child-placing agency deems neces-
sary.

(3) The temperature of running water must not exceed
one hundred twenty degrees.

NEW SECTION

WAC 388-148-1450 What are requirements for my
household equipment and hardware? (1) You must disin-
fect diaper-changing areas and toilet-training equipment
between each use or use a nonabsorbent, disposable covering
that you discard after each use. All caregivers must wash
hands before and after diapering each child.

(2) You must install electrical outlet covers in areas that
are accessible to children who might be endangered by
exposed outlets. This includes children under the age of six or
children with intellectual and developmental delays.

(3) Caregivers must have access to a working telephone
at all times while children are present in the home. You must
post emergency numbers and the address of your home in an
easily visible location. This must include the Washington
state poison control number (1-800-222-1222).

(4) Infants/toddlers are not allowed to use wheeled baby
walkers.

NEW SECTION

WAC 388-148-1455 How must I keep children safe
around bodies of water? (1) You must ensure children in
your care are safe around bodies of water. You must:

(a) Keep all swimming pools and other bodies of water
fenced with a locking gate or other DLR-approved safety
device;

(b) Lock hot tubs when not in use;

(c) Make all potential water hazards, including wading
pools, inaccessible to children when not in use.

(2) All swimming pools and other bodies of water must
comply with state and local regulations. You must work with
your licensor to establish a plan for the bodies of water based
on the development level and behaviors of the children in
your home.

(3) You must observe the following when foster children
are swimming in pools and outdoor bodies of water:

(a) Swim only in designated swimming areas; or

(b) Require all children age thirteen and under to wear
U.S. Coast Guard-approved personal floatation devices when
swimming outside the supervision of a lifeguard.

(4) If you have any water-based recreation devices, you
must use and maintain them according to manufacturer's rec-
ommendations. All children and youth who ride in a water-
based recreation device must wear a U.S. Coast Guard-
approved personal floatation device at all times.

(5) An adult with current age-appropriate first aid and
CPR or a lifeguard must supervise children swimming under
age twelve, and must be able to see and hear the children at all
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times. Children under the age of five must be within touching
distance of a supervising adult or the birth parent at all times.

NEW SECTION

WAC 388-148-1460 How do I prepare for a natural
disaster or emergency? (1) You must develop an evacuation
plan in case of a fire, natural disaster or other emergency. The
plan must include:

(a) An evacuation floor plan, identifying exit doors and
windows;

(b) Action to take for evacuating your home that ensures
responsibility for the children; and

(c) A plan for notification regarding the whereabouts and
well-being of the children following the evacuation.

(2) You must share this plan with your licensor and
update the plan when circumstances in your home change.
The emergency plan will be based on the type of children in
your care, and the conditions of your home and property.
Evacuation plans may change based on the developmental
level and behaviors of children living in your home.

(3) Your required plan for natural disasters should
include supplies of food, water, medications and other neces-
sary supplies.

(4) Emergency evacuation drills shall be practiced at
least quarterly with children in your home. You must review
evacuation procedures with every child when he or she is
placed in your home.

NEW SECTION

WAC 388-148-1465 What other emergency fire and
safety requirements must I follow to become licensed? (1)
You must observe all state and local fire codes (WAC 212-
12-005). We will determine that reasonable fire safety stan-
dards exist in your home based on the children placed in your
home.

(2) Children must be able to escape from every floor in
your home. In most cases, this includes a functional fire lad-
der available from upper stories.

(3) Windows must open to the outside and be large
enough for a rescue person to enter and exit wearing rescue
gear.

(4) You must have easy access to all rooms in your home
in case of emergency.

(5) We may require you to have an inspection by WSP/
FPB or the local fire authority if we have questions about fire
safety, or if local ordinances or WSP/FPB require these
inspections.

(6) Your home must have smoke detectors in operating
condition to protect sleep areas, play areas and the basement.
You must install and maintain smoke detectors according to
manufacturer's specifications.

(7) You must have at least one approved 2A10BC-rated
51Ib or larger all-purpose fire extinguisher readily available at
all times. You must maintain and service fire extinguishers
according to manufacturer's specifications.

(8) Barriers are required for fireplaces, wood stoves and
other heating systems if you are licensed for children less
than six years of age. You must not leave open-flame devices
unattended or use them incorrectly.
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(9) Emergency vehicles must be able to access your
home. Your address must be clearly visible on your home or
mailbox so that emergency personnel can easily find your
home.

NEW SECTION

WAC 388-148-1470 What are the general require-
ments for bedrooms? (1) Each child shall have a bedroom,
approved by the licensor, with privacy and space that is
appropriate and adequate to meet the child's developmental
needs. Children may share bedrooms, in compliance with
WAC 388-148-1475.

(2) Each bedroom must have unrestricted direct access to
outdoors as well as one direct access to common use areas
such as hallways, corridors, living rooms, day rooms, or other
such common use areas.

(3) You must not use hallways, kitchens, living rooms,
dining rooms, and unfinished basements as bedrooms.

(4) Children must not be required to pass through private
bedroom space in order to access common areas of the home.

(5) An adult must be on the same floor or within easy
hearing distance and access to where children under six years
of age are sleeping.

(6) You must provide an appropriately sized separate bed
for each child with clean bedding, and a mattress in good con-
dition.

(7) Some children may soil the bed, and you may need to
plan accordingly. You must provide waterproof mattress cov-
ers or moisture-resistant mattresses if needed. Each child's
pillow must be covered with waterproof material or be wash-
able.

(8) You must provide an infant with a crib that ensures
the safety of the infant, and complies with chapter 70.111
RCW, Consumer Product Safety Improvement Act of 2008.
These requirements include:

(a) A maximum of 2 3/8" between vertical slats of the
crib;

(b) Cribs, infant beds, bassinets, and playpens must have
clean, firm, snug-fitting mattresses covered with waterproof
material that can be easily disinfected and be made of wood,
metal, or approved plastic with secure latching devices; and

(c) You must not use crib bumpers, stuffed toys and pil-
lows with sleeping infants unless advised differently by the
child's physician.

(9) You must place infants on their backs for sleeping,
unless advised differently by the child's physician.

(10) You must not allow children to use the loft style
beds or upper bunks if the child is vulnerable due to age,
development or condition. Examples: Preschool children,
expectant mothers, and children with a disability.

(11) You must assure that children have access to clean
clothing that is appropriate to their age. You must provide
safe storage of children's clothing and personal possessions.

NEW SECTION

WAC 388-148-1475 What are the requirements for
sharing bedrooms? (1) Shared bedrooms must provide
enough floor space for the safety and comfort of children.
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(2) Foster teen parents may sleep in the same room with
their children. When a teen parent and his/her infant sleep in
the same room, the room must contain at least eighty square
feet of usable floor space. You must allow only one parent
and infant(s) to occupy a bedroom.

(3) No more than four children shall sleep in the same
room. This includes foster children and any other children.

(4) Children over age one may share a bedroom with an
adult who is not the child's parent only if the child's physician
authorizes it in writing.

(5) Foster children may not share the same bedroom with
a child of another gender unless all children are under age six.

(6) A youth placed in the extended foster care program
may not share a bedroom with a youth younger than ten years
of age.

(7) An exception may be granted to 388-148-1475 (3)
through (6) with an administrative approval if it is supported
by the licensor and the child(ren)'s DSHS worker, and is in
the best interest of the child.

NEW SECTION

WAC 388-148-1480 What are the requirements for
animals? (1) All animals on your property must be safe and
properly cared for in a sanitary manner.

(2) You must comply with city, county, state and federal
statutes and regulations regarding:

(a) Animal safety;

(b) Vaccinations; and

(c) Standard veterinary care.

(3) You may not have an animal in your home or on your
premises that is dangerous to children in care.

(4) We have the discretion to limit the type and number
of household pets and animals if we determine that there are
risks to the children in your care.

(5) All pet medications must be kept in a separate locked
container.

NEW SECTION

WAC 388-148-1485 Under what conditions may I
have alcoholic beverages or marijuana on my property?
You may have alcoholic beverages or marijuana on your
property as long as they are not accessible to people under the
age of twenty-one.

NEW SECTION

WAC 388-148-1490 May I have illegal drugs on my
property? You must not have illegal drugs on your property
and/or in your possession.

NEW SECTION

WAC 388-148-1495 What are the requirements for
smoking around children? (1) You must not allow smoking
in your home. You may not smoke in motor vehicles when
children are present.

(2) You may permit adults to smoke outdoors away from
children in accordance with RCW 70.160.075.
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(3) These requirements do not apply to traditional or
spiritual Native Alaskan/Native American or religious cere-
monies involving the use of tobacco.

NEW SECTION

WAC 388-148-1500 Under what conditions may I
have guns and weapons on my property? (1) You must
notify your licensor if you or someone else in your home has
a gun or weapon on the property. This includes but is not lim-
ited to BB guns, pellet guns, air rifles, stun guns, antique
guns, handguns, rifles, shotguns and archery equipment.

(2) Guns and ammunition must not be accessible to chil-
dren, and must be kept in locked containers with guns and
ammunition locked separately.

(3) You must unstring or unload other types of danger-
ous weapons, and store them in locked containers out of
reach of children.

(4) If you store guns in a container that may be easily
breakable, you must secure them with a locked cable or chain
placed through the trigger guards.

(5) Whenever possible, we encourage you to equip guns
with a trigger guard lock.

(6) You must keep keys to the locked storage area of
weapons secure from children.

(7) Children may use a gun only if the child's worker
approves and the youth and supervising adult has completed
an approved gun or hunter safety course.

NEW SECTION

WAC 388-148-1505 What must I do to prevent the
spread of infections and communicable diseases? (1) You
must notify your licensor if you or any adults living in your
home have been exposed to someone with tuberculosis or if a
health care provider recommends testing.

(2) Retesting for license renewals is not required unless
the above conditions apply.

(3) You must promote personal hygiene to help prevent
the spread of germs in your home such as washing hands after
smoking, changing diapers, using the toilet, touching ani-
mals, playing outside or before preparing food or eating.

(4) If you care for medically fragile children, you may
use in-home nursing services to consult on additional infec-
tion control procedures.

NEW SECTION

WAC 388-148-1510 What requirements do I need to
follow when I transport children? (1) When you transport
children in your care you must follow these requirements:

(a) The vehicle must be kept in a safe operating condi-
tion;

(b) The driver must have a valid driver's license;

(¢) The driver or owner of the vehicle must be covered
under an automobile liability insurance policy;

(d) The vehicle must be equipped with seat belts, car
seats and booster seats, and/or other appropriate safety
devices for all passengers as required by law;

(e) The number of passengers must not exceed the vehi-
cle's seat belts; and
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(f) Each person in the vehicle must use an individual seat
belt or approved child passenger restraint system whenever
the vehicle is in motion, and follow the law regarding place-
ment of children in vehicles.

NEW SECTION

WAC 388-148-1515 What are the requirements
regarding food? (1) Food served to children in your care
must meet their nutritional and developmental needs, with a
variety of options for adequate nutrition and meal enjoyment.

(2) Children's cultural needs should also be considered
when planning meals.

(3) All home-canned foods must be preserved following
published procedures and you must be able to provide the
printed published procedures that you followed.

(4) Before you modify a child's diet, you must obtain
written authorization from a physician for children under the
age of ten years.

(5) The milk or milk products you serve must be pasteur-
ized. Children between the ages of twelve and twenty-four
months must receive whole milk unless you have written
authorization from a physician not to serve whole milk.

(6) Children under the age of twelve months must
receive formula or breast milk unless the child's physician
authorizes a different diet.

(7) Before serving a child breast milk you must have
approval of the child's DSHS worker, physician, parent or
guardian. If breast milk is provided by anyone other than a
baby's biological mother, it must be obtained through a
licensed breast milk bank.

(8) When you are using bottles to feed infants, you must
sterilize and use them according to product standards and
commonly acceptable practices. You must refrigerate filled
bottles if you do not use them immediately, and you must
empty the bottle if not used within twenty-four hours.

(9) To prevent burns, formula must not be warmed in a
microwave oven in the bottle that will be used for feeding the
infant.

Services To Children

NEW SECTION

WAC 388-148-1520 What services am I expected to
provide for children in my care? (1) You must make all
reasonable efforts to ensure that children are not abused or
neglected per RCW 26.44.020(1) and chapter 388-15 WAC.

(2) You must provide and arrange for care that is appro-
priate for the child's age and development including:

(a) Emotional support;

(b) Nurturing and affection;

(¢) Structured daily routines and living experiences; and

(d) Activities that promote the development of each
child. This includes cultural and educational activities in your
home and the community.

(3) In caring for infants and young children you must:

(a) Hold infants, under the age of six months, for all bot-
tle feedings;

(b) Hold infants at other times for the purposes of com-
fort and attention; and
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(c) Allow children plenty of free time outside of a swing,
crib or playpen.

(4) In caring for youth enrolled and participating in the
extended foster care program you must:

(a) Provide a youth opportunity and support for achiev-
ing independence; and

(b) Allow a youth responsibility for their actions.

(5) Before making significant changes in a child's
appearance, you must consult with the child's DSHS worker.
These significant changes include, but are not limited to,
body piercing, tattoos and major changes in hairstyle or
color.

(6) You must follow all state and federal laws regarding
nondiscrimination while providing services to children in
your care. You must treat foster children in your care with
dignity and respect regardless of race, ethnicity, culture, sex-
ual orientation and gender identity.

(7) You must connect a child with resources that meets a
child's needs regarding race, religion, culture, sexual orienta-
tion and gender identity. These include cultural, educational
and spiritual activities in your home and community includ-
ing tribal activities within the child's tribal community or
extended tribal family. Your licensor, the child's DSHS
worker or CPA case manager and/or child's tribal ICW case
manager can assist you with identifying these resources.

(8) You must be sensitive to a child's religion or spiritual
practices. You must provide adequate opportunity for reli-
gious or spiritual training and participation appropriate to the
child's spiritual beliefs. You may not require any child to par-
ticipate in practices against their beliefs.

(9) You must provide for the child's physical needs. This
includes adequate hygiene, nutritional meals and snacks, and
readily available drinking water. This also includes a bal-
anced schedule of rest, active play, and indoor and outdoor
activity appropriate to the age of the child in care.

(10) You must guide the child to develop daily living
skills according to the child's abilities and development. This
may include assigning daily chores to children.

NEW SECTION

WAC 388-148-1525 What are the educational and
vocational instruction requirements for children in care?
(1) You must meet the following requirements for providing
education and vocational instruction to the children under
your care. For each child you must:

(a) Follow the educational plan approved by the child's
DSHS worker;

(b) Support the child in regular school attendance. If a
child is absent from school you must follow the school's
reporting requirements. Notify the child's DSHS worker if
the child is absent from school more than three consecutive
school days;

(c) Receive approval from the child's DCFS worker prior
to making any changes to a child's educational plan;

(d) Support the child's educational plan by providing
each child with necessary school supplies and a suitable place
to study;

(e) Develop a transportation plan with the child's DSHS
worker to ensure school attendance; and
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(f) Encourage older youth to pursue a post-secondary
education when appropriate.

NEW SECTION

WAC 388-148-1530 Can children participate in
everyday activities under my care? (1) You may decide
what family or community activities are appropriate for fos-
ter children. These activities must be appropriately super-
vised and may not interfere with visitation with the child's
parents.

(2) Children may participate in family, community or
friend social activities, organized sports activities, or field
trips. Overnight stays over seventy-two hours requires DSHS
worker approval. Any activities requiring travel must comply
with WAC 388-148-1435.

(3) All high risk activities, including the use of power
driven machines or other hazardous equipment, must be
properly supervised by an adult. When participating in high
risk activities, children must:

(a) Be instructed on, and required to use appropriate
safety equipment, such as helmets and life vests; and

(b) Be in continuous visual or auditory range at all times,
unless approved by the child's DSHS worker.

(4) It may be appropriate for some children to obtain
employment when:

(a) Laws regarding minors working are followed; and

(b) The child's work does not interfere with school.

(5) Youth may obtain a driver's license if you agree to act
as the "parent/guardian" for the purposes of the Intermediate
Driver's License Law. If you act in this capacity for the youth,
you will also be responsible for the child's insurance until the
child reaches eighteen years of age or another responsible
adult assumes financial liability risks for the child.

NEW SECTION

WAC 388-148-1535 Can I provide care to youth
enrolled in the extended foster care program? (1) You can
serve youth enrolled in the extended foster care program if
you meet the requirements in WAC 388-25-0500 to 388-25-
0548. The youth enrolled and participating in the extended
foster care program are considered children only for the pur-
poses of the dependency. Otherwise the youth has the legal
status and legal rights of an adult. The youth is responsible
for his or her actions, including:

(a) Purchases;

(b) Driving;

(c) Traveling; or

(d) Financial obligations.

NEW SECTION

WAC 388-148-1540 What privacy must I provide for
children in my care? (1) You must assure the right to pri-
vacy of personal mail, electronic mail, and phone calls
unless:

(a) We ask you to provide monitoring; or

(b) The court approves implementation of the monitor-
ing as part of the child's case plan.
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(2) CA prohibits the use of video and audio monitoring
of children in foster homes unless all of the following are
met:

(a) The DLR administrator grants approval for the use of
an electronic monitoring device in your facility following a
request by the child's DSHS worker;

(b) The court approves implementation of the monitor-
ing as part of the child's case plan; and

(c) You maintain a copy of the approval.

(3) The prohibition of audio or visual monitoring does
not include monitoring of the following:

(a) Infants and toddlers;

(b) Medically fragile or sick children;

(c) Video recording equipment to document actions of a
child as directed in writing by the child's physician;

(d) Video recording for special events such as birthday
parties or vacations; or

(e) The use of door or window alarms or motion detec-
tors.

NEW SECTION

WAC 388-148-1545 What belongings will foster chil-
dren take when they leave my home? (1) You must permit
a child who leaves your home to take their personal belong-
ings with them. This includes belongings the child brought
with them and acquired in your care, such as clothing,
mementos, bicycles, gifts, and any saved money.

(2) If it is not possible for the child to take their belong-
ings at the time they leave, you are required to secure them
for up to thirty days and cooperate with the child's DSHS
worker to transfer them to the child, as soon as possible.

NEW SECTION

WAC 388-148-1550 What medical and dental care
must I provide to children? (1) You must ensure that chil-
dren receive appropriate medical and dental care.

(2) You must make sure children have routine medical,
dental, and vision care, and receive transportation to and
from these scheduled appointments.

(3) You must arrange for an early and periodic screening,
diagnosis and treatment (EPSDT) exam for children who are
in your care for more than thirty days, if that child has not had
an EPSDT exam in the thirty days prior to entering out-of-
home care. EXCEPTION: Children placed by DDA through a
voluntary placement agreement. (For children placed by
DDA, follow the direction of DDA regarding the need for an
EPSDT exam after placement.) In addition, you must ensure
that each child in your care has an EPSDT exam annually.

(4) You must obtain and follow instructions from the
child's medical provider if you give medication or treatment,
and use medications as prescribed per the medication label.
Prescription or over-the-counter medications shall be clearly
labeled.

(5) You must make plans to respond to illness and emer-
gencies, including serious injuries and contact with toxic or
poisonous substances.

(6) You must immediately call 911 in a life-threatening
emergency and notify:
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(a) The child's DSHS worker or CPA case manager and/
or child's tribal ICW case manager; and

(b) Your licensor.

(7) You must have first aid supplies available in your
home including:

(a) Protective non-latex gloves:

(b) Bandages;

(c) Scissors and tweezers;

(d) Ace bandage;

(e) Gauze; and

(f) Non-breakable and mercury-free thermometer.

(8) One-way resuscitation masks are recommended but
not required.

NEW SECTION

WAC 388-148-1555 What are the immunization
requirements? (1) Children placed in your home by the
department are required to be immunized according to the
Advisory Committee on Immunization Practices of the Cen-
ters for Disease Control (ACIP/CDC) as established in the
Recommended Immunization Schedule for Persons Aged 0-
18 Years, United States, 2012 and as amended each subse-
quent year, except for rotavirus and human papillomavirus.

(2) If a child who has not received all recommended
immunizations is placed in your care, you must take the child
to a health care provider as soon as medically possible for
catch-up immunizations according to the ACIP/CDC catch-
up schedule.

(3) We recommend that you have pertussis and influenza
immunizations. The department will not license you to serve
foster children under the age of two, without proof of pertus-
sis and influenza immunizations for all people living in your
home.

(4) You must contact each child's DSHS worker and
your licensor if a serious infection or a communicable disease
is a threat to the children in your care. The department may
remove a foster child from your home when the threat of a
serious infection or communicable disease creates a risk to
the health of any child placed in your home.

NEW SECTION

WAC 388-148-1560 What are the requirements for
obtaining consent for emergent and routine medical care?
(1) The department is the legal custodian for children it
places in care. We have the authority to consent to emergent
and routine medical services on behalf of a child under the
age of eighteen. Youth in care over the age of eighteen must
consent to their own medical care or have an identified per-
son who has been granted the legal authority to consent on
their behalf. We delegate some of the authority to providers.
You must contact the child's DSHS worker or children's
administration intake for specific information for each child.

(2) If you care for children in the custody of another
agency, tribal court or other court, you must follow the direc-
tion of that agency or court regarding permission to provide
consent for medical care.

(3) In case of medical emergency, contact the child's
DSHS worker or children's administration intake as soon as
possible.
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(4) Tt is your responsibility to ensure that a child receives
the necessary medical attention if injured or harmed. In the
event of a life-threatening medical emergency, you must con-
tact 911 prior to transporting the child to a medical facility.

NEW SECTION

WAC 388-148-1565 How must medications be
stored? (1) Prescription and over the counter medications
must be kept in a locked container.

(2) Internal and external medication must be stored sep-
arately.

(3) Human medication and animal medication must be
kept separate and in locked containers.

NEW SECTION

WAC 388-148-1570 Who may access stored medica-
tions? Only you or another authorized care provider (such as
a respite provider) is allowed to have access to medications
for a child in your care except as noted in WAC 388-148-
1580.

NEW SECTION

WAC 388-148-1575 What are other requirements
for medications? (1) You must keep a written record of all
prescription medications and the dates given for the children
in care. This list must go with the child when a child leaves
your home.

(2) You must notify the child's DSHS worker of changes
in prescribed medications.

(3) You must give prescription and over the counter
medications as specified on the medication label or as pre-
scribed by persons legally authorized to prescribe medica-
tion. This includes herbal supplements and remedies, vita-
mins, or minerals.

(4) You must give children non-prescription medication
according to product instructions and seek medical advice
regarding possible interactions with a child's other prescrip-
tion and non-prescription medications.

NEW SECTION

WAC 388-148-1580 Can children take their own
medications? (1) You may permit children under your care
to take their own medicine as long as:

(a) They are physically and mentally capable of properly
taking the medication; and

(b) You obtain and keep written approval by the child's
DSHS worker in your records.

(2) When a child is taking their own medication, the
medication and medical supplies must be kept locked or inac-
cessible to unauthorized persons.

NEW SECTION

WAC 388-148-1585 Can I use medication for behav-
ior control? You must not use medication for behavior con-
trol, unless prescribed for that purpose by a physician or
another person legally authorized to prescribe medication.
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NEW SECTION

WAC 388-148-1590 Can I choose to give prescribed
medications, including psychotropic medication? (1) You
must not start or stop giving a child's prescribed medication
without approval from the child's physician.

(2) In addition to the physician, you must coordinate
starting or stopping a child's psychotropic medication with
the child's social worker. The social worker may need to
obtain consent from the child age thirteen and older, the par-
ent, or the court.

(3) You must not give medications to a child that has
been prescribed for someone else.

NEW SECTION

WAC 388-148-1595 Can I accept prescription medi-
cation from a child's parent or guardian? (1) The only
medication you may accept from the child's parent, guardian,
or responsible relative is medicine in the original container
labeled with:

(a) The child's first and last name;

(b) The date the prescription was filled;

(c) The medication's expiration date; and

(d) Readable instructions for administration (manufac-
turer's instructions or prescription label) of the medication.

(2) You must notify the child's DSHS worker when you
receive a new prescription from a child's parent or guardian
before giving it to the child.

NEW SECTION

WAC 388-148-1600 What is respite care? (1) Respite
care is provided by someone who is approved by the depart-
ment and is paid to care for the foster children or provide
relief for the foster parents. If the person provides care in
their own home, they must be licensed. A non-licensed
respite care provider caring for a child(ren) in your home
must follow the requirements to become a DLR certified
respite provider.

(2) You may arrange respite care to provide substitute
care in your absence, or to support you as part of a child's
case plan. If you use a respite care provider, you should seek
prior approval from the child's DSHS worker or CPA case
manager and/or child's tribal ICW case manager.

NEW SECTION

WAC 388-148-1605 Who can watch my foster child
when I am away from home? (1) You may use a respite pro-
vider as defined in WAC 388-148-1600.

(2) You may also use a friend or relative as a substitute
care provider for foster children without arranging for a back-
ground check. Care provided on an occasional basis, for less
than seventy-two hours, will be at your own expense. This
may occur when you have no reason to suspect the substitute
care provider would be a risk to children, or has no founded
child abuse or neglect history or criminal history that would
disqualify them from caring for children. You must also:

(a) Be familiar and comfortable with the person who will
be caring for the child;
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(b) Meet with the substitute care provider and review the
expectations regarding supervision and discipline of the fos-
ter children;

(c) Be responsible for providing the care provider any
special care instructions; and

(d) Tell the substitute care provider how to contact you
in case of an emergency.

(3) If the care by the substitute care provider is a regular
arrangement, you must have written approval from the child's
worker. The person must provide evidence of a cleared back-
ground check and meet additional requirements for members
of the household as defined in WAC 388-148-1320.

(4) Based on the special needs of a child, the DSHS
worker may require the substitute care provider to have addi-
tional skills or training.

(5) Teenagers, age sixteen and seventeen, who meet all
requirements stated in this section, may supervise no more
than three foster children.

(6) Foster children may provide short-term babysitting
for children not in foster care. Sexually aggressive and phys-
ically assaultive youth may not babysit other children.

Behavior Management

NEW SECTION

WAC 388-148-1610 What are the requirements for
supervising children in my care? (1) You must provide and
arrange for adult supervision that is appropriate for the child's
age and development.

(2) For each child in your care you must:

(a) Provide personal attention to the child(ren), and addi-
tional supervision as needed and required by us; and

(b) Advise the child's DSHS worker about your plan for
supervision of children in your care if you work outside the
home. You will also provide a general plan to your licensor
during the licensing process.

(3) When supervising children you must not:

(a) Leave children under five years of age and children
with intellectual and developmental disabilities unattended in
a bathtub or shower; or

(b) Use cribs, bassinets, cradles, playpens and swings as
a substitute for supervising or one-on-one play with infants
and young children.

(4) You are encouraged to obtain and follow a written
supervision plan for every child in your care from the child's
DSHS worker or CPA case manager and/or tribal ICW case
manager.

NEW SECTION