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WSR 14-21-132
EXPEDITED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Long-Term Support Administration)
[Filed October 20, 2014, 2:49 p.m.]

Title of Rule and Other Identifying Information: Amend-
ing chapter 388-106 WAC to update references to health care
authority WACs.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Rules Coordinator,
Department of Social and Health Services, P.O. Box 45850,
Olympia, WA 98504-5850, or deliver to 1115 Washington,
Olympia, WA 98504, e-mail DSHSRPAURulesCoordinator
@dshs.wa.gov, fax (360) 664-6185, AND RECEIVED BY
January 6, 2015.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
amending chapter 388-106 WAC to update references to
health care authority WACs that have changed.

Changing references to other WACs without changing
the effect of the rule is appropriate for expedited rule making
under RCW 34.05.353 (1)(c).

Reasons Supporting Proposal: Updating the rule will
help clients locate the appropriate WAC references related to
long-term care services.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.520.

Statute Being Implemented: RCW 74.08.090, 74.09.520.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health ser-
vices, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Debbie Johnson, P.O.
Box 45600, Olympia, WA 98504-5600, (360) 725-2531.

October 15, 2014
Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-16-070,
filed 7/28/06, effective 8/28/06)

WAC 388-106-0047 When can the department ter-
minate or deny long-term care services to me? (1) The
department will deny or terminate long-term care services if
you are not eligible for long-term care services pursuant to
WAC 388-106-0210, 388-106-0310, ((388-1+66-0410:388-
+106-0516;)) or 388-106-0610.
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(2) The department may deny or terminate long-term
care services to you if, after exhaustion of standard case man-
agement activities and the approaches delineated in the
department's challenging cases protocol, which must include
an attempt to reasonably accommodate your disability or dis-
abilities, any of the following conditions exist:

(a) After a department representative reviews with you
your rights and responsibilities as a client of the department,
per WAC 388-106-1300 and 388-106-1303, you refuse to
accept those long-term care services identified in your plan of
care that are vital to your health, welfare or safety;

(b) You choose to receive services in your own home
and you or others in your home demonstrate behaviors that
are substantially likely to cause serious harm to you or your
care provider;

(c) You choose to receive services in your own home and
hazardous conditions in or immediately around your home
jeopardize the health, safety, or welfare of you or your pro-
vider. Hazardous conditions include but are not limited to the
following:

(i) Threatening, uncontrolled animals (e.g., dogs);

(i1) The manufacture, sale, or use of illegal drugs;

(iii) The presence of hazardous materials (e.g., exposed
sewage, evidence of a methamphetamine lab).

AMENDATORY SECTION (Amending WSR 12-14-064,
filed 6/29/12, effective 7/30/12)

WAC 388-106-0210 Am I eligible for MPC-funded
services? You are cligible for MPC-funded services when
the department assesses your functional ability and deter-
mines that you meet all of the following criteria:

(1) You are certified as noninstitutional categorically
needy, as defined in WAC ((388-500-0005)) 182-513-1305.
Categorically needy medical institutional programs described
in chapter ((388-543)) 182-513 WAC do not meet this crite-
ria.

(2) You are functionally eligible which means one of the
following applies:

(a) You have an unmet or partially met need for assis-
tance with at least three of the following activities of daily
living, as defined in WAC 388-106-0010:

For each Activity of Daily Living, the minimum level of
assistance required in:

Self-Performance,

Status or Treatment Support

Need is: Provided is:

Eating N/A Setup
Toileting Supervision N/A
Bathing Supervision N/A
Dressing Supervision N/A
Transfer Supervision Setup
Bed Mobility Supervision Setup
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For each Activity of Daily Living, the minimum level of
assistance required in:

For each Activity of Daily Living, the minimum level of
assistance required in

Self-Performance,

Self-Performance,

eighteen years of age
or older) or

Passive range of
motion treatment (if
you are four years of
age or older).

Need: Coded as
HYeSH

eligibility.

Your need for assistance in any of the activities listed in
subsection (a) of this section did not occur because you
were unable or no provider was available to assist you will
be counted for the purpose of determining your functional

;or

(b) You have an unmet or partially met need for assis-
tance or the activity did not occur (because you were unable
or no provider was available) with at least one or more of the

following:
For each Activity of Daily Living, the minimum level of
assistance required in
Self-Performance,

Status or Treatment Support
Need is: Provided is:

Eating Supervision One person
physical assist

Toileting Extensive One person
Assistance physical assist

Bathing Physical Help/part | One person
of bathing physical assist

Dressing Extensive One person
Assistance physical assist
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Status or Treatment Support Status or Treatment Support

Need is: Provided is: Need is: Provided is:
Walk in Room Supervision Setup Transfer Extensive One person
OR Assistance physical assist
Locomotion in Room Bed Mobility and | Limited Assistance | One person
OR ) ) Turning and repo- | and Need physical assist
Locomotion Outside sitioning
Immedlate Living Walk in Room Extensive One person
Environment . . .

OR Assistance physical assist

Medication Assistance N/A Locomotion in
Management Required Room
Personal Hygiene Supervision N/A OR
Body care which Needs or Received/ | N/A Locomotion Out-
includes: Needs Sl_d? Immed@te
mApplication of oint- Living Environ-
ment or lotions; ment
mToenails trimmed,; Medication Man- | Assistance N/A
mDry bandage agement Required Daily
changes; Personal Hygiene | Extensive One person
(w=if you are over Assistance physical assist

Body care which
includes:
mApplication of
ointment or
lotions;
mToenails
trimmed;

mDry bandage
changes;

(m =if you are
eighteen years of
age or older) or
Passive range of
motion treatment
(if you are four
years of age or
older).

Needs or Received/
Needs

Need: Coded as
"Yesﬂ

N/A

Your need for assistance in any of the activities listed in
subsection (b) of this section did not occur because you

were unable or no provider was available to assist you will
be counted for the purpose determining your functional eli-

gibility.

AMENDATORY SECTION (Amending WSR 12-15-087,
filed 7/18/12, effective 8/18/12)

WAC 388-106-0300 What services may I receive
under community options program entry system
(COPES) when I live in my own home? When you live in
your own home, you may be eligible to receive only the fol-
lowing services under COPES:
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(1) Personal care services as defined in WAC 388-106-
0010 in your own home and, as applicable, while you are out
of the home accessing community resources or working.

(2) Adult day care if you meet the eligibility require-
ments under WAC 388-106-0805.

(3) Environmental modifications, if the minor physical
adaptations to your home:

(a) Are necessary to ensure your health, welfare and
safety;

(b) Enable you to function with greater independence in
the home;

(c) Directly benefit you medically or remedially;

(d) Meet applicable state or local codes; and

(e) Are not adaptations or improvements, which are of
general utility or add to the total square footage.

(4) Home delivered meals, providing nutritional bal-
anced meals, limited to one meal per day, if:

(a) You are homebound and live in your own home;

(b) You are unable to prepare the meal;

(c) You don't have a caregiver (paid or unpaid) available
to prepare this meal; and

(d) Receiving this meal is more cost-effective than hav-
ing a paid caregiver.

(5) Home health aide service tasks in your own home, if
the service tasks:

(a) Include assistance with ambulation, exercise, self-
administered medications and hands-on personal care;

(b) Are beyond the amount, duration or scope of medic-
aid reimbursed home health services as described in WAC
182-551-2120 and are in addition to those available services;

(c) Are health-related. Note: Incidental services such as
meal preparation may be performed in conjunction with a
health-related task as long as it is not the sole purpose of the
aide's visit; and

(d) Do not replace medicare home health services.

(6)(a) Personal emergency response system (PERS), if
the service is necessary to enable you to secure help in the
event of an emergency and if:

(1) You live alone in your own home;

(i) You are alone, in your own home, for significant
parts of the day and have no regular provider for extended
periods of time; or

(iii) No one in your home, including you, can secure help
in an emergency.

(b) A medication reminder if you:

(1) Are eligible for a PERS unit;

(i1) Do not have a caregiver available to provide the ser-
vice; and

(iii) Are able to use the reminder to take your medica-
tions.

(7) Skilled nursing, if the service is:

(a) Provided by a registered nurse or licensed practical
nurse under the supervision of a registered nurse; and

(b) Beyond the amount, duration or scope of medicaid-
reimbursed home health services as provided under WAC
182-551-2100.

(8) Specialized durable and nondurable medical equip-
ment and supplies under WAC ((388-543-1000)) 182-543-
1000, if the items are:

(a) Medically necessary under WAC 182-500-0700;
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(b) Necessary for: Life support; to increase your ability
to perform activities of daily living; or to perceive, control, or
communicate with the environment in which you live;

(c) Directly medically or remedially beneficial to you;
and

(d) In addition to and do not replace any medical equip-
ment and/or supplies otherwise provided under medicaid and/
or medicare.

(9) Training needs identified in CARE or in a profes-
sional evaluation, which meet a therapeutic goal such as:

(a) Adjusting to a serious impairment;

(b) Managing personal care needs; or

(c) Developing necessary skills to deal with care provid-
ers.

(10) Transportation services, when the service:

(a) Provides access to community services and resources
to meet your therapeutic goal;

(b) Is not diverting in nature; and

(c) Is in addition to and does not replace the medicaid-
brokered transportation or transportation services available in
the community.

(11) Nurse delegation services, when:

(a) You are receiving personal care from a registered or
certified nursing assistant who has completed nurse delega-
tion core training;

(b) Your medical condition is considered stable and pre-
dictable by the delegating nurse; and

(c) Services are provided in compliance with WAC 246-
840-930.

(12) Nursing services, when you are not already receiv-
ing this type of service from another resource. A registered
nurse may visit you and perform any of the following activi-
ties. The frequency and scope of the nursing services is based
on your individual need as determined by your CARE assess-
ment and any additional collateral contact information
obtained by your case manager.

(a) Nursing assessment/reassessment;

(b) Instruction to you and your providers;

(c) Care coordination and referral to other health care
providers;

(d) Skilled treatment, only in the event of an emergency.
A skilled treatment is care that would require authorization,
prescription, and supervision by an authorized practitioner
prior to its provision by a nurse, for example, medication
administration or wound care such as debridement. In none-
mergency situations, the nurse will refer the need for any
skilled medical or nursing treatments to a health care pro-
vider, a home health agency or other appropriate resource.

(e) File review; and/or

(f) Evaluation of health-related care needs affecting ser-
vice plan and delivery.

(13) Community transition services, if you are being dis-
charged from the nursing facility or hospital and if services
are necessary for you to set up your own home. Services:

(a) May include: Safety deposits, utility set-up fees or
deposits, health and safety assurances such as pest eradica-
tion, allergen control or one-time cleaning prior to occu-
pancy, moving fees, furniture, essential furnishings, and
basic items essential for basic living outside the institution;
and

Expedited
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(b) Do not include rent, recreational or diverting items
such as TV, cable or VCRs.

(14) Adult day health services as described in WAC 388-
71-0706 when you are:

(a) Assessed as having an unmet need for skilled nursing
under WAC 388-71-0712 or skilled rehabilitative therapy
under WAC 388-71-0714 and:

(1) There is a reasonable expectation that these services
will improve, restore or maintain your health status, or in the
case of a progressive disabling condition, will either restore
or slow the decline of your health and functional status or
ease related pain or suffering;

(i1) You are at risk for deteriorating health, deteriorating
functional ability, or institutionalization; and

(iii) You have a chronic or acute health condition that
you are not able to safely manage due to a cognitive, physi-
cal, or other functional impairment.

(b) Assessed as having needs for personal care or other
core services, whether or not those needs are otherwise met.

(c) You are not eligible for adult day health if you:

(1) Can independently perform or obtain the services pro-
vided at an adult day health center;

(i1) Have referred care needs that:

(A) Exceed the scope of authorized services that the
adult day health center is able to provide;

(B) Do not need to be provided or supervised by a
licensed nurse or therapist;

(C) Can be met in a less structured care setting;

(D) In the case of skilled care needs, are being met by
paid or unpaid caregivers;

(E) Live in a nursing home or other institutional facility;
or

(F) Are not capable of participating safely in a group
care setting.

AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0325 How do I pay for COPES ser-
vices? Depending on your income and resources, you may be
required to pay participation toward the cost of your care, as
outlined in WAC ((388-545-14505)) 182-515-1505. If you
have nonexempt income that exceeds the cost of COPES ser-
vices, you may retain the difference. If you are receiving ser-
vices in:

(1) Your own home, you are allowed to keep some of
your income for a maintenance allowance.

(2) In a residential facility, you must use your income to
pay for your room and board and services. You are allowed to
keep some of your income for personal needs allowance
(PNA). The department determines the amount of PNA that
you may keep. The department pays the facility for the differ-
ence between what you pay and the department-set rate for
the facility. The department pays the residential care facility
from the first day of service through the:

(a) Last day of service when the medicaid resident dies
in the facility; or

(b) Day of service before the day the medicaid resident is
discharged.

Expedited
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AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0330 Can I be employed and receive
COPES? You can be employed and receive COPES, per
WAC ((388-515-1505)) 182-515-1505.

AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0355 Am I eligible for nursing facility
care services? You are eligible for nursing facility care if the
department:

(1) Assesses you in CARE and determines that you meet
the functional criteria for nursing facility level of care which
means one of the following applies:

(a) You require care provided by or under the supervi-
sion of a registered nurse or a licensed practical nurse on a
daily basis;

(b) You have an unmet or partially met need with at least
three of the following activities of daily living, as defined in
WAC 388-106-0010:

For each Activity of Daily Living, the minimum level of
assistance required in

Self Support
Performance is: Provided is:
Eating N/A Setup
Toileting Supervision N/A
Bathing Supervision N/A
Transfer Supervision Setup
Bed Mobility Supervision Setup
Walk in Room Supervision Setup
OR
Locomotion in
Room
OR
Locomotion Out-
side Immediate
Living Environ-
ment
Medication Assistance N/A
Management Required

Your need for assistance in any activities listed in subsec-
tion (b) of this section did not occur because you were
unable or no provider was available to assist you will be
counted for the purpose in determining your functional eli-
gibility.

(c) You have an unmet or partially met need with at least
two of the following activities of daily living, as defined in
WAC 388-106-0010:
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For each Activity of Daily Living, the minimum level of
assistance required in
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For each Activity of Daily Living, the minimum level of
assistance required in

Self Support Self Support
Performance is: Provided is: Performance is: Provided is:
Eating Supervision One person physi- Bed Mobility and | Limited Assis- One person physi-
cal assist Tu}*nipg and repo- | tance and Need | cal assist

Toileting Extensive One person physi- sitioning

Assistance cal assist Walk in Room Extgnsive One person physi-
Bathing Limited One person physi- OR Lo Assistance cal assist

. . Locomotion in

Assistance cal assist Room
Transfer Extensive One person physi- OR

Assistance cal assist Locomotion Out-
Bed Mobility and | Limited One person physi- side Immediate
Turning and repo- | Assistance and cal assist Living Environ-
sitioning Need ment
Walk in Room Extensive One person physi- Medication Assistance N/A
OR Assistance cal assist Management Required Daily
Locomotion in Your need for assistance in any of the activities listed in
Room subsection (d) of this section did not occur because you
OR ) were unable or no provider was available to assist you will
Locomotion Out- be counted for the purpose of determining your functional
side Immediate eligibility.
Living Environ- - ) .
ment (2) Determines that you meet the financial eligibility

— - requirements set through WAC ((388-543-14315)) 182-513-

Medication Assistance N/A 1315.
Management Required Daily

Your need for assistance in any of the activities listed in
subsection (c) of this section did not occur because you
were unable or no provider was available to assist you will
be counted for the purpose of determining your functional
eligibility.

or:

(d) You have a cognitive impairment and require super-
vision due to one or more of the following: Disorientation,
memory impairment, impaired decision making, or wander-
ing and have an unmet or partially met need with at least one
or more of the following:

For each Activity of Daily Living, the minimum level of
assistance required in

Self Support
Performance is: Provided is:

Eating Supervision One person physi-
cal assist

Toileting Extensive One person physi-
Assistance cal assist

Bathing Limited One person physi-
Assistance cal assist

Transfer Extensive One person physi-
Assistance cal assist

[51]

AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0610 Am I eligible for chore-funded
services? To be eligible for chore-funded services you must
meet all of the following criteria:

(1) Be grandfathered on the chore program before
August 1, 2001 and have continued to receive chore without
a break in service.

(2) Not be eligible for MPC or COPES.
(3) Be eighteen years of age or older.

(4) Have an unmet or partially met need with at least one
of the following activities of daily living, as defined in WAC
388-106-0010.

For each Activity of Daily Living, the minimum level of
assistance required in
Self Support
Performance is: Provided is:
Eating N/A Setup
Toileting Supervision N/A
Bathing Supervision N/A
Dressing Supervision N/A
Transfer Supervision Setup
Bed Mobility Supervision Setup

Expedited
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For each Activity of Daily Living, the minimum level of
assistance required in

Self
Performance is:

Support
Provided is:

Walk in Room
OR

Locomotion in
Room

OR

Locomotion Out-
side Immediate
Living Environ-
ment

Supervision Setup

Assistance N/A

Required

Medication
Management

N/A
N/A

Personal Hygiene | Supervision

Need

Body care which
includes:
Application of
ointment or
lotions;

Toenails trimmed;
Dry bandage
changes; or
Passive range of
motion treatment.

Your need for assistance in any of the activities listed in this
section did not occur because you were unable or no pro-
vider was available to assist you will be counted for the
purpose of determining your functional eligibility.

(5) Have net household income (as described in WAC
388-450-0005 and 388-450-0040) not exceeding:

(a) The sum of the cost of your chore services; and

(b) One-hundred percent of the federal poverty level
(FPL) adjusted for family size.

(6) Have resources, as described in chapter 388-470
WAC, which do not exceed ten thousand dollars for a one-
person family or fifteen thousand dollars for a two-person
family. (Note: One thousand dollars for each additional fam-
ily member may be added to these limits.); and

(7) Not transfer assets on or after November 1, 1995 for
less than fair market value, as described in WAC ((388-543-
1365)) 182-513-1365.

AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0625 How do I pay for chore? You
may retain an amount equal to one hundred percent of the
federal poverty level, adjusted for family size, as the home
maintenance allowance and pay the difference between the
FPL and your nonexempt income. Exempt income includes:

(1) Income listed in WAC ((388-513-1346)) 182-513-
1340;

Expedited
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(2) Spousal income allocated and actually paid as partic-
ipation in the cost of the spouse's community options pro-
gram entry system (COPES) services;

(3) Amounts paid for medical expenses not subject to
third party payment;

(4) Health insurance premiums, coinsurance or deduct-
ible charges; and

(5) If applicable, those work expense deductions listed in
WAC 388-106-0630(2).

AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0655 Am I eligible to receive volun-
teer chore services? You may receive volunteer chore ser-
vices if you are:

(1) Eighteen years of age or older;

(2) Living at home unless you are moving from a resi-
dential facility to home and need assistance moving;

(3) Unable to perform certain personal care tasks due to
functional or cognitive impairment;

(4) Financially unable to purchase services from a pri-
vate provider;

(5) Not receiving services under COPES, ((MNFW5))
MPC, or chore because you:

(a) Do not meet the eligibility requirements; or

(b) Decline these services.

(6) In need of assistance from volunteer chore in addition
to or in substitution of paid services under COPES,
((MNIVW)) MPC, or chore.

AMENDATORY SECTION (Amending WSR 08-11-047,
filed 5/15/08, effective 6/15/08)

WAC 388-106-0705 Am I eligible for PACE services?
To qualify for medicaid-funded PACE services, you must
apply for an assessment by contacting your local home and
community services office. The department will assess and
determine whether you:

(1) Are age:

(a) Fifty-five or older, and blind or have a disability, as
defined in WAC ((388-475-6050)) 182-512-0050, SSI-
related eligibility requirements; or

(b) Sixty-five or older.

(2) Need nursing facility level of care as defined in WAC
388-106-0355;

(3) Live within the designated service area of the PACE
provider;

(4) Meet financial eligibility requirements. This means
the department will assess your finances, determine if your
income and resources fall within the limits, and determine the
amount you may be required to contribute, if any, toward the
cost of your care as described in WAC ((388-515-1505)) 182-
515-1505;

(5) Not be enrolled in any other medicare or medicaid
prepayment plan or optional benefit; and

(6) Agree to receive services exclusively through the
PACE provider and the PACE provider's network of con-
tracted providers.
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AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0905 Am I eligible to receive ((6GAH-
funded)) medical care services (MCS) residential care
services? You are eligible to receive ((6AY)) MCS-funded
residential care services if:

(1) You meet financial eligibility requirements for ((gen-
eral-assistance-unemployable (GAY))) medical care services
(MCS), described in WAC ((388-460-6025)) 182-508-0005;

(2) You are not eligible for services under COPES,
((MNRWE)) or MPC; and

(3) You are assessed in CARE and meet the functional
criteria outlined in WAC 388-106-0210(2).

AMENDATORY SECTION (Amending WSR 14-15-092,
filed 7/18/14, effective 8/18/14)

WAC 388-106-0955 Am I eligible for residential care
discharge allowance? You are eligible for a residential dis-
charge allowance if you:

(1) Receive long-term care services from home and com-
munity services;

(2) Are being discharged from a hospital, nursing facil-
ity, a licensed assisted living facility, enhanced services facil-
ity, or adult family home to your own home;

(3) Do not have other programs, services, or resources to
assist you with these costs; and

(4) Have needs beyond what is covered under the com-
munity transition service (under COPES ((and-MINRW))).

AMENDATORY SECTION (Amending WSR 11-05-079,
filed 2/15/11, effective 3/18/11)

WAC 388-106-1010 Am I eligible for medicaid-
funded private duty nursing services? In order to be eligi-
ble for medicaid-funded private duty nursing (PDN):

(1) You must be eighteen years of age or older and finan-
cially eligible, which means you:

(a) Meet medicaid requirements under the categorically
needy program or the medically needy program; and

(b) Use private insurance as first payer, as required by
medicaid rules. Private insurance benefits, which cover hos-
pitalization and in-home services, must be ruled out as the
first payment source to PDN.

(2) You must be medically eligible, which means:

(a) The department has received the skilled nursing task
log or ADSA-approved equivalent completed by a nurse
licensed under chapter 18.79 RCW.

(b) You have been assessed by an ADSA community
nurse consultant (CNC) or nursing care consultant (NCC)
and determined medically eligible for PDN.

(3) The department must assess you using the CARE
assessment tool, as provided in chapter 388-106 WAC to
determine that you:

(a) Require care in a hospital or meet nursing facility
level of care, as defined in WAC 388-106-0310; and

(b) Have unmet skilled nursing needs that cannot be met
in a less costly program or less restrictive environment; and

(c) Are not able to have your care tasks provided through
nurse delegation, WAC 246-840-910 through 246-840-970;
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COPES skilled nursing, WAC 182-515-1505; DDD waiver
skilled nursing, WAC 388-845-0215 or self-directed care
RCW 74.39.050; and

(d) Have a complex medical need that requires four or
more hours every day of continuous skilled nursing care that
can be safely provided outside a hospital or nursing facility;
and

(e) Require skilled nursing care that is medically neces-
sary, per WAC ((388-500-0005)) 182-500-0070; and

(f) Are able to supervise your care or have a guardian
who is authorized and able to supervise your care; and

(g) Have a family member or other appropriate informal
support who is responsible for assuming a portion of your
care; and

(h) Are medically stable and appropriate for PDN ser-
vices, as reflected by your primary care provider's:

(i) Orders for medical services; and

(i) Documentation of approval for the service provider's
PDN care plan.

(i) Do not have any other resources or means to obtain
PDN services; and

(j) Are dependent upon technology every day with at
least one of the following skilled care needs:

(1) Mechanical ventilation which takes over active
breathing due to your inability to breathe on your own due to
injury or illness. A tracheal tube is in place and is hooked up
to a ventilator that pumps air into the lungs; or

(i1) Complex respiratory support, which means that you
require two of the following treatment needs:

(A) Postural drainage and chest percussion;

(B) Application of respiratory vests;

(C) Nebulizer treatments with or without medications;

(D) Intermittent positive pressure breathing;

(E) O2 saturation measurement with treatment decisions
dependent on the results; or

(F) Tracheal suctioning.

(iii) Intravenous/parenteral administration of multiple
medications, and care is occurring on a continuing or fre-
quent basis; or

(iv) Intravenous administration of nutritional substances,
and care is occurring on a continuing or frequent basis.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 05-24-091,
filed 12/6/05, effective 1/6/06)

WAC 388-106-1020 How do I pay for my PDN ser-
vices? You are not required to pay participation for PDN ser-
vices, but the cost of services is subject to estate recovery,
under chapter ((388-52%)) 182-527 WAC. If you are also
receiving other services (e.g. COPES), you may be responsi-
ble for paying participation as required under WAC ((388-
515-1505:388-515-1540;,-0r 388-515-1550)) 182-515-1505.
Your financial worker will inform you about your participa-
tion requirements for those services.
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AMENDATORY SECTION (Amending WSR 11-05-079,
filed 2/15/11, effective 3/18/11)

WAC 388-106-1040 What requirements must ((#))
an RN, or LPN under the supervision of an RN, meet in
order to provide and get paid for my PDN services? In
order to be paid by the department, a private RN under the
supervision of a primary care provider or an LPN under the
supervision of an RN, must:

(1) Be licensed and in good standing, as provided in
RCW 18.79.030 (1)(3);

(2) Have a contract with the medicaid agency to provide
PDN services;

(3) Complete a background check which requires finger-
printing if the RN or LPN has lived in Washington state less
than three years;

(4) Have no conviction for a disqualifying crime, as pro-
vided in RCW 43.43.830 and 43.43.842 and WAC 388-71-
0500 through 388-71-05640 series;

(5) Have no finding of fact and conclusion of law (stipu-
lated or otherwise), agreed order, or final order issued by a
disciplining authority, a court of law, or entered into a state
registry with a finding of abuse, neglect, abandonment or
exploitation of a minor or vulnerable adult;

(6) Provide services according to the care plan under the
supervision/direction of the primary care provider;

(7) Document all PDN services provided by the care plan
as required by WAC ((388-502-6626)) 182-502-0020 and
246-840-700;

(8) Meet provider requirements under WAC 388-71-
0510, 388-71-0515, 388-71-0540, 388-71-0551, and 388-71-
0556;

(9) Complete time sheets on a monthly basis;

(10) Complete the PDN seven-day look back skilled
nursing task log and submit it to the CNC or NCC for review
for initial eligibility determination, and for ongoing eligibil-
ity every six months; and

(11) Submit timely and accurate invoices for payment.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 11-05-079,
filed 2/15/11, effective 3/18/11)

WAC 388-106-1050 May I receive other long-term
care services in addition to PDN? (1) In addition to PDN
services, you may be eligible to receive care through commu-

nity options program entry system (COPES), ((the-medieally

needyrestdential-watver (MNRWI-the medieally needy—in-
heme-watrver(MMMNIW);)) or medicaid personal care (MPC),

for unmet personal needs not performed by informal sup-
ports.

(2) PDN hours will be deducted from the personal care
hours generated by CARE to account for services that meet
some of your need for personal care services (i.c., one hour
from the available hours for each hour of PDN authorized per
WAC 388-106-1030).

(3) Services may not be duplicated. PDN hours may not
be scheduled during the same time that personal care hours
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are being provided by an individual provider or home care
agency provider.

(4) The PDN provider is responsible for providing assis-
tance with activities of daily living (ADL) and instrumental
activities of daily living (IADL) unless there is an informal
support that is providing or assisting at the same time.

AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-1105 How do I apply for SCSA-
funded services? To receive SCSA-funded services, you or
your representative must:

(1) Complete and submit a department application form,
providing complete and accurate information; and

(2) Promptly submit a written report of any changes in
income or resources. For the definition of income and
resources, refer to chapter 182-509 WAC ((388-560-0005)).

WSR 14-22-006
EXPEDITED RULES
PUBLIC EMPLOYMENT

RELATIONS COMMISSION
[Filed October 23, 2014, 9:10 a.m.]

Title of Rule and Other Identifying Information: Rules
governing the appointment of public employment relations
commission staff arbitrators, WAC 391-65-072 and 391-65-
073.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Michael P. Sellars, Exec-
utive Director, Public Employment Relations Commission,
112 Henry Street, Suite 300, Olympia, WA 9850 [98506],
AND RECEIVED BY January 5, 2015.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Under current
agency rule, PERC will not appoint agency staff members to
conduct grievance arbitrations involving school districts and
community college districts. By repealing WAC 391-65-072
and 391-65-073, school districts, community colleges, and
the labor organizations representing employees at school dis-
trict and community colleges may, if both parties agree, ask
PERC to appoint a staff arbitrator to hear any grievance that
may arise under a collective bargaining agreement negotiated
under chapter 41.59 RCW or chapter 28B.52 RCW.

Reasons Supporting Proposal: Both WAC 391-65-072
and 391-65-073 are unnecessary. If a public employer and
labor organization desire to have PERC appoint a staff arbi-
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trator to hear a grievance arising under a collective bargain-
ing agreement, both parties must agree to such a request.

Statutory Authority for Adoption: RCW 41.58.050,
41.59.110, 28B.52.080.

Statute Being Implemented: None.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Eric Nordlof, attorney at law, pri-
vate.

Name of Agency Personnel Responsible for Drafting:
Dario de la Rosa, Olympia, Washington, (360) 570-7328,;
Implementation and Enforcement: Michael P. Sellars, Olym-
pia, Washington, (360) 570-7306.

October 23, 2014
Dario de la Rosa
Representation Case Administrator

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 391-65-072  Special provision—Educational

employees.

WAC 391-65-073  Special provision—Academic

employees.

WSR 14-22-068
EXPEDITED RULES
DEPARTMENT OF REVENUE
[Filed October 31, 2014, 10:45 a.m.]

Title of Rule and Other Identifying Information: WAC
458-20-261 Commute trip reduction incentive, this rule dis-
cusses the various commute trip reduction incentives avail-
able. The amendments in this proposal are to the commute
trip reduction incentives under chapter 82.70 RCW in con-
nection with ride sharing, public transportation, car sharing,
and nonmotorized commuting.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Mark E. Bohe, Depart-
ment of Revenue, P.O. Box 47453, Olympia, WA 98504-
7453, e-mail markbohe@dor.wa.gov, AND RECEIVED BY
Monday, January 5, 2015.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
changes to this rule explain that:
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e Vehicles must be "primarily" used for commuter ride
sharing (subsection (3)(b));

»  If the program is not extended after June 30, 2015, com-
mute trip reduction incentive payments paid by employ-
ers and property managers from January 1 through June
30, 2015 will not accrue commute trip reduction credits
(subsection (4)(h));

* Deleting dated language relating to periods prior to a
statutory change effective June 30, 2005; and

*  Clarifying language in an example that there is a maxi-
mum credit limit of $60 per employee (subsection
(k)(ii).

Copies of draft rules are available for viewing and print-
ing on our web site at Rules Agenda.

Reasons Supporting Proposal: To recognize provisions
of ESSB 6001 (chapter 222, Laws of 2014) and SSB 6333
(chapter 97, Laws of 2014).

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Statute Being Implemented: RCW 82.70.020, 82.70.040,
82.70.900, 82.44.015, 82.08.0287, and 82.12.0282.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of revenue, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Mark Bohe, 1025 Union Avenue S.E., Suite #544, Olympia,
WA, (360) 534-1574; Implementation: Dylan Waits, 1025
Union Avenue S.E., Suite #544, Olympia, WA, (360) 534-
1583; and Enforcement: Alan R. Lynn, 1025 Union Avenue
S.E., Suite #544, Olympia, WA, (360) 534-1599.

October 31, 2014
Dylan Waits
Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-13-096,
filed 6/17/14, effective 7/18/14)

WAC 458-20-261 Commute trip reduction incen-
tives. (1) Introduction. This rule explains the various com-
mute trip reduction incentives that are available. First, RCW
82.04.355 and 82.16.047 provide exemptions from business
and occupation (B&O) tax and public utility tax on amounts
received from providing commuter ride sharing and ride
sharing for persons with special transportation needs. RCW
82.08.0287 and 82.12.0282 provide sales and use tax exemp-
tions for sales or use of passenger motor vehicles as ride-
sharing vehicles. Finally, chapter 82.70 RCW provides com-
mute trip reduction incentives in the form of B&O tax or pub-
lic utility tax credit, effective July 1, 2003, in connection with
ride sharing, public transportation, car sharing, and nonmo-
torized commuting.

(2) B&O tax and public utility tax exemptions on pro-
viding commuter ride sharing or ride sharing for persons
with special transportation needs. Amounts received in the
course of commuter ride sharing or ride sharing for persons
with special transportation needs are exempt from the busi-
ness and occupation tax and from the public utility tax. RCW
82.04.355 and 82.16.047.
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(2) What is "commuter ride sharing'"? "Commuter
ride sharing" means a car pool or van pool arrangement,
whereby one or more fixed groups:

(1) Not exceeding fifteen persons each, including the
drivers; and

(i1) Either:

(A) Not fewer than five persons, including the drivers; or

(B) Not fewer than four persons, including the drivers,
where at least two of those persons are confined to wheel-
chairs when riding;

Are transported in a passenger motor vehicle with a
gross vehicle weight not exceeding ten thousand pounds,
excluding any special rider equipment. The transportation
must be between their places of residence or near such places
of residence, and their places of employment or educational
or other institutions. Each group must be in a single daily
round trip where the drivers are also on the way to or from
their places of employment or educational or other institu-
tions.

(b) What is "ride sharing for persons with special
transportation needs'"? "Ride sharing for persons with spe-
cial transportation needs" means an arrangement, whereby a
group of persons with special transportation needs, and their
attendants, is transported by a public social service agency or
a private, nonprofit transportation provider, in a passenger
motor vehicle as defined by the department of licensing to
include small buses, cutaways, and modified vans not more
than twenty-eight feet long. The driver need not be a person
with special transportation needs.

(1) What is a "private, nonprofit transportation pro-
vider'? A "private, nonprofit transportation provider" is any
private, nonprofit corporation providing transportation ser-
vices for compensation solely to persons with special trans-
portation needs.

(ii)) What is "persons with special transportation
needs"? "Persons with special transportation needs" are
those persons, including their personal attendants, who
because of physical or mental disability, income status, or
age, are unable to transport themselves or to purchase appro-
priate transportation.

(3) Retail sales tax and use tax exemptions on sales or
use of passenger motor vehicles as ride-sharing vehicles.
RCW 82.08.0287 and 82.12.0282 provide retail sales tax and
use tax exemptions for sales and use of passenger motor vehi-
cles as ride-sharing vehicles.

(a) What are the requirements? The requirements are
that the passenger motor vehicles must be used:

(1) For commuter ride sharing or ride sharing for persons
with special transportation needs; and

(i1) As ride-sharing vehicles for thirty-six consecutive
months beginning from the date of purchase (retail sales tax
exemption) and the date of first use (use tax exemption). If
the vehicle is used as a ride-sharing vehicle for less than
thirty-six consecutive months, the registered owner must pay
the retail sales tax or use tax.

(b) Additional requirements in certain cases. Vehicles
((with-five-orsixpassengers;tnehading the-driver;)) used pri-
marily for commuter ride sharing must be operated within a
county, or a city or town within that county, which has a com-
mute trip reduction plan under chapter 70.94 RCW in order to

Expedited

Washington State Register, Issue 14-22

be exempt from retail sales tax or use tax. In addition, for the
exemptions to apply, at least one of the following conditions
must apply:

(i) The vehicle must be operated by a public transporta-
tion agency for the general public;

(i1) The vehicle must be used by a major employer, as
defined in RCW 70.94.524, as an element of its commute trip
reduction program for their employees; or

(iii) The vehicle must be owned and operated by individ-
ual employees and must be registered either with the
employer as part of its commute trip reduction program or
with a public transportation agency serving the area where
the employees live or work.

Individual-employee owned and operated motor vehi-
cles require certification that the vehicle is registered with a
major employer or a public transportation agency. Major
employers who own and operate motor vehicles for their
employees must certify that the commute ride-sharing
arrangement conforms to a car pool/van pool element con-
tained within their commute trip reduction program.

(4) B&O tax or public utility tax credit for ride shar-
ing, public transportation, car sharing, or nonmotorized
commuting. Effective July 1, 2003, RCW 82.70.020 pro-
vides a credit against B&O tax or public utility tax liability
for ride sharing in vehicles carrying two or more persons, for
using public transportation, for using car sharing, or for using
nonmotorized commuting.

(a) Who is eligible for this credit?

(1) Employers in Washington are eligible for this credit,
for amounts paid to or on behalf of their own or other
employees, as financial incentives to such employees for ride
sharing, for using public transportation, for using car sharing,
or for using nonmotorized commuting.

(i1) Property managers who manage worksites in Wash-
ington are eligible for this credit, for amounts paid to or on
behalf of persons employed at those worksites, as financial
incentives to such persons for ride sharing, for using public
transportation, for using car sharing, or for using nonmotor-
ized commuting.

(b) What is "ride sharing' ? "Ride sharing" means a car
pool or van pool arrangement, whereby a group of at least
two but not exceeding fifteen persons, including the driver, is
transported in a passenger motor vehicle with a gross vehicle
weight not exceeding ten thousand pounds, excluding any
special rider equipment. The transportation must be between
their places of residence or near such places of residence, and
their places of employment or educational or other institu-
tions. The driver must also be on the way to or from his or her
place of employment or educational or other institution.
"Ride sharing" includes ride sharing on Washington state fer-
ries.

(c) What is "public transportation'' ? "Public transpor-
tation" means the transportation of packages, passengers, and
their incidental baggage, by means other than by charter bus
or sight-seeing bus, together with the necessary passenger
terminals and parking facilities or other properties necessary
for passenger and vehicular access to and from such people
moving systems. "Public transportation" includes passenger
services of the Washington state ferries.
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(d) What is "car sharing"? "Car sharing" means a
membership program intended to offer an alternative to car
ownership under which persons or entities that become mem-
bers are permitted to use vehicles from a fleet on an hourly
basis.

(e) What is "nonmotorized commuting'? "Nonmotor-
ized commuting" means commuting to and from the work-
place by an employee, by walking or running or by riding a
bicycle or other device not powered by a motor. "Nonmotor-
ized commuting" does not include teleworking, which is a
program where work functions normally performed at a tradi-
tional workplace are instead performed by an employee at his
or her home, at least one day a week for the purpose of reduc-
ing the number of trips to the employee's workplace.

(f) What is the credit amount? The amount of the
credit is equal to the amount paid to or on behalf of each
employee multiplied by fifty percent, but may not exceed
sixty dollars per employee per fiscal year.

(g) What is a "fiscal year"? A "fiscal year" begins at
July 1st of one year and ends on June 30th of the following
year.

(h) When will the credit expire? The credit program is
scheduled to expire June 30, 2015. If the program is not
extended after June 30, 2015, commute trip reduction incen-

tive payments paid by employers and property managers
from January 1, 2015 through June 30, 2015, will not accrue

commute trip reduction credits.

(1) What are the limitations of the credit? ((Ferperi-
eds-after June30,2005:))

(1) The credit may not exceed the amount of B&O tax or
public utility tax that would otherwise be due for the same
fiscal year.

(i1) A person may not receive credit for amounts paid to
or on behalf of the same employee under both B&O tax and
public utility tax.

(iii) A person may not take a credit for amounts claimed
for credit by other persons.

(iv) Total credit received by a person against both B&O
tax and public utility tax may not exceed two hundred thou-

sand dollars for a fiscal year. ((Fhislimitation-doesnetapply
tits deferred £ o fiseal oseribod i

o | ity of thiscl ior))
(v) Total credit granted to all persons under both B&O

tax and public utility tax, including any credits carried for-
ward from prior fiscal years as described in (i)(vii) of this
subsection, may not exceed:

(A) Two million seven hundred fifty thousand dollars in
any fiscal year through the fiscal year ending June 30, 2013;
and

(B) One million five hundred thousand dollars per fiscal
year for the period beginning July 1, 2013, through June 30,
2016.

(vi) No credit or portion of a credit denied, because of
exceeding the limitations in (i)(iv) or (v) of this subsection,
may be used against tax liability for other fiscal years((;sub-
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))-
(vii) Credit approved by the department ((afterJune36;

2005;-the-approved-eredit)) may be carried forward to subse-
quent years until used((—Fhetimitation-deseribedin-of
%sub%ee&m%éees—ﬁet—apply—te—s&eh—defeﬁed—ﬁedﬁ

%)), except that no person ((is-eligible-for)) may claim
the tax credit((;ineluding-the-deferred-tax—eredit-authorized

wder{(Hvin-and-Cviit-of this—subseetion;)) after June 30,
((2644)) 2015.

((69)) (viii) No person is eligible for tax credit if the
additional revenues for the multimodal transportation
account created under RCW 46.68.035(1), 82.08.020(3),
82.12.045(7), 46.16.233(2), and 46.16.690 ((fereated-by-the

Faws-ef2003))) are terminated.

(j) What are the credit procedures? ((Ferperiodsafter
June30,20052))

(1) Persons applying for the credit must complete an
application. The application must be received by the depart-
ment between January 1 and January 31, following the calen-
dar year in which the applicants made incentive payments.
The application must be made to the department in a form
and manner prescribed by the department.

(if) ((An-appheation-due-byFanuary 342006 must-not
June 30,2005

@) The department must ((¥tte)) make a determina-
tion on an application within sixty days of the January 31
deadline. In addition, the department must disapprove an
application not received by the January 31 deadline. Once the
application is approved and tax credit is granted, the depart-
ment is not allowed to increase the credit.

((6¥))) (iii) If the total amount of credit applied for by all
applicants in a fiscal year exceeds the limitation as provided
in (i)(v) of this subsection, the amount of credit allowed for
all applicants is proportionally reduced so as not to exceed
the limit. The amount reduced may not be carried forward

and claimed in subsequent fiscal years((;-exeept-as-provided
-Hvib-ef this-subseetion)).

(k) Examples. The following examples identify a num-
ber of facts and then state a conclusion. These examples
should be used only as a general guide. The tax results of
other situations must be determined after a review of all of
the facts and circumstances.

(1) An employer pays one hundred eighty dollars for a
yearly bus pass for one employee. For another employee, the
employer buys a bicycle helmet and bicycle lock for a total of

> >

Expedited



WSR 14-22-081

fifty dollars. These are the total expenditures during a fiscal
year of amounts paid to or on behalf of employees in support
of ride sharing, using public transportation, using car sharing,
and using nonmotorized commuting. The employer may
claim a credit of sixty dollars for the amount spent for the
employee using the bus pass. Fifty percent of one hundred
eighty dollars is ninety dollars, but the credit is limited to
sixty dollars per employee. The employer may claim a credit
of twenty-five dollars (fifty percent of fifty dollars) for the
amount spent for the employee who bicycles to work. Even
though fifty percent of two hundred thirty dollars, the amount
spent on both employees, works out to be less than sixty dol-
lars per employee, the credit is computed by looking at actual
spending for each employee and not by averaging the spend-
ing for both employees.

(i1) An employer provides parking spaces for the exclu-
sive use of ride-sharing vehicles. Amounts spent for signs,
painting, or other costs related to the parking spaces do not
qualify for the credit. This is because the credit is for finan-
cial incentives paid to or on behalf of employees. While the
parking spaces support the use of ride-sharing vehicles, they
are not financial incentives and do not involve amounts paid
to or on behalf of employees.

(iii) As part of its commute trip reduction program, an
employer pays the cab fare for an employee who has an emer-
gency and must leave the workplace but has no vehicle avail-
able because he or she commutes by ride-sharing vehicle.
The cab fare qualifies for the credit((Gifit-deoesnet-eause-the
paid-on-behalf-ef-a-speeifie)) but there is a maximum credit
limit of sixty dollars per employee.

(iv) An employer pays the property manager for a yearly
bus pass for one employee who works at the worksite man-
aged by the property manager. The property manager in turn
pays the amount received from the employer to a public
transportation agency to purchase the bus pass. Either the
employer or the property manager, but not both, may take the
credit for this expenditure.

WSR 14-22-081
EXPEDITED RULES
DEPARTMENT OF HEALTH

(Board of Physical Therapy)
[Filed November 3, 2014, 3:02 p.m.]

Title of Rule and Other Identifying Information: WAC
246-915-995 Waiver of examination—Physical therapist
assistants, proposing to repeal this rule because it is now
obsolete.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF
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THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Kris Waidely, Program
Manager, Department of Health, Board of Physical Therapy,
P.O. Box 47852, Olympia, WA 98504-7852, AND
RECEIVED BY January 5, 2015.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The board of
physical therapy (board) is proposing to repeal WAC 246-
915-995 because it is no longer needed.

Reasons Supporting Proposal: RCW 18.74.038 requires
licensure for physical therapist assistants (PTAs). The legis-
lation required the board to establish rules that waive the
examination requirement and issue a license to a person who
meets the commonly accepted standards for practicing as a
PTA from July 1, 2008, through July 1, 2009. This period of
time has passed and the rule is no longer needed. Per RCW
34.05.353 (2)(c), Administrative Procedure Act, expedited
rule making, this proposal qualifies for expedited rule making
because it is no longer necessary because of changed circum-
stances.

Statutory Authority for Adoption: RCW 18.74.023.

Statute Being Implemented: RCW 18.74.023 and
18.74.038.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, board of
physical therapy, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Kris Waidely, Program
Manager, 111 Israel Road S.E., Tumwater, WA 98501, (360)
236-4847.

November 3, 2014
Blake T. Maresh
Executive Director

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-915-995 Waiver of examination—Physical
therapist assistants.

WSR 14-22-094
EXPEDITED RULES
DEPARTMENT OF REVENUE
[Filed November 4, 2014, 12:05 p.m.]

Title of Rule and Other Identifying Information: WAC
458-30-232 Application for timber land classification, 458-
30-240 Agreement relating to open space and timber land
classifications, 458-30-275 Continuing classification upon
sale or transfer of ownership of classified land—Actions of
landowner and county officials to be taken prior to recording
a conveyance of classified land, 458-30-280 Notice to with-
draw from classification, 458-30-285 Withdrawal from clas-
sification, 458-30-295 Removal of classification, 458-30-300
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Additional tax—Withdrawal or removal from classification,
458-30-325 Transfers between classifications—Application
for reclassification, 458-30-500 Definitions of terms used in
458-30-500 through 458-30-590, 458-30-520 Notification of
district—Certification by assessor—Estimate by district,
458-30-550 Exemption—Removal or withdrawal, and 458-
30-700 Designated forest land—Removal—Change in sta-
tus—Compensating tax.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Leslie Mullin, Depart-
ment of Revenue, P.O. Box 47453, Olympia, WA 98504-
7453, e-mail LeslieMu@dor.wa.gov, AND RECEIVED BY
January 5, 2015.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department of
revenue is proposing to amend these rules to incorporate cur-
rent and past legislation:

WAC 458-30-232 incorporates SB 6180 (2014), which
allows counties to merge its timber land classification and its
designated forest land program. Updated rule by adding stat-
utory language from RCW 84.34.041 and added language
from WAC 458-30-240 and 458-30-250.

WAC 458-30-240 incorporates SB 6180 (2014), which
allows counties to merge its timber land classification and its
designated forest land program.

WAC 458-30-275 incorporates 2ESHB 1117 (2014),
which allows classified land to be transferred without the
signing of a notice of classification continuance if it is a
transfer by a transfer on death deed; E2SHB 1597 (2010),
which allows classified land to be subject to the same gross
income requirements applicable before death if classified
farm and agricultural land is transferred to a surviving state
registered domestic partner; and EHB 1815 (2009), which
allows a minimum investment requirement for land at least
five but less than twenty acres that contains a standing crop.
Updated rule to reflect existing language in RCW 84.34.020,
84.34.041, 84.34.080, and 84.34.108. Updated examples,
deleted outdated references, and clarified various subsec-
tions.

WAC 458-30-280 incorporates SB 6180 (2014), which
allows counties to merge its timber land classification and its
designated forest land program. Updated rule by adding stat-
utory language from RCW 84.34.070.

WAC 458-30-285 incorporates SB 6180 (2014), which
allows counties to merge its timber land classification and its
designated forest land program. Updated rule by adding stat-
utory language from RCW 84.34.070, 84.34.108, and also
updated examples.

WAC 458-30-295 incorporates 2ESHB 1117 (2014),
which allows classified land to be transferred without the
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signing of a notice of classification continuance if it is a
transfer by a transfer on death deed; and SSB 6333 (2014),
which added language to RCW 84.40.038 regarding elec-
tronic transmission of value change notices or other notices.
Updated rule by adding language from RCW 84.34.108,
WAC 458-30-270, 458-30-275, and 458-30-285; and clari-
fied various subsections.

WAC 458-30-300 incorporates 2ESHB 1117 (2014),
which allows classified land to be transferred without the
signing of a notice of classification continuance if it is a
transfer by a transfer on death deed; SB 6180 (2014), which
allows counties to merge its timber land classification and its
designated forest land program; and HB 1277 (2013), which
allows federally recognized Indian tribes to acquire classified
land for conservation purposes without payment of additional
tax, interest, and penalty. Updated rule using language from
RCW 84.34.108, 84.33.145, WAC 458-30-245, 458-30-275,
and 458-30-295 to clarify removal process, and added an
example.

WAC 458-30-325 incorporates SB 6180 (2014), which
allows counties to merge its timber land classification and its
designated forest land program. Deleted outdated language
and reference, added an example, and updated an example;
and updated rule using language from RCW 84.34.030 and
84.33.145.

WAC 458-30-500 incorporates 2SHB 1416 (2013),
which removed irrigation districts from the definition of
"local government;" and deleted definitions that are already
defined in a prior section.

WAC 458-30-520 incorporates SB 6180 (2014), which
allows counties to merge its timber land classification and its
designated forest land program; added clarifying language
from RCW 84.34.030, 84.34.035 and 84.34.041; and deleted
language that conflicts with statute.

WAC 458-30-550 incorporates SB 6180 (2014), which
allows counties to merge its timber land classification and its
designated forest land program.

WAC 458-30-700 incorporates 2ESHB 1117 (2014),
which allows classified land to be transferred without the
signing of a notice of classification continuance if it is a
transfer by a transfer on death deed; SB 6180 (2014), which
allows counties to merge its timber land classification and its
designated forest land program; SSB 6333 (2014), which
added language to RCW 84.40.038 regarding electronic
transmission of value change notices or other notices and also
clarified that treasurers mail out the notice of the amount of
compensating tax due; HB 1277 (2013), which allows feder-
ally recognized Indian tribes to acquire designated forest land
for conservation purposes without payment of compensating
tax; 2SSB 5367 (2013), which allows community forest trust
lands to be removed from designation without compensating
tax if acquired by certain entities; ESHB 2502 (2012), which
allows forest land to be removed from designation if trans-
ferred to certain entities for conservation purposes in a
county with a population of at least 245,000 that borders
Puget Sound; SHB 1733 (2009), which allowed forest land to
be removed without compensating tax if the assessor discov-
ered the forest land was designated in error through no fault
of the owner; updated removal dates, chart, and language to
be consistent with RCW 84.33.140, 84.33.220, and existing

Expedited



WSR 14-22-094

language in WAC 458-30-700, added an example, and
deleted an outdated reference.

Copies of draft rules are available for viewing and print-
ing on our web site at Rules Agenda.

Reasons Supporting Proposal: To recognize current and
past legislation.

Statutory Authority for Adoption: RCW 84.08.010,
84.08.070, 84.08.080, 84.34.141, 84.34.360.

Statute Being Implemented: RCW 84.33.130, 84.33.140,
84.33.145, 84.33.220, 84.34.020, 84.34.030, 84.34.035,
84.34.041, 84.34.070, 84.34.080, 84.34.108, 84.34.310-
[84.34.1370, 84.34.400, and 84.40.038.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of revenue, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Leslie Mullin, 1025 Union Avenue S.E., Suite #200, Olym-
pia, WA, (360) 534-1589; Implementation and Enforcement:
Kathy Beith, 1025 Union Avenue S.E., Suite #200, Olympia,
WA, (360) 534-1503.

November 4, 2014
Dylan Waits
Rules Coordinator

AMENDATORY SECTION (Amending WSR 09-19-010,
filed 9/3/09, effective 10/4/09)

WAC 458-30-232 Application for timber land classi-
fication. Introduction. This ((seetien)) rule explains the
application process used by an applicant who seeks to have
land classified or reclassified as timber land under RCW
84.34.020(3).

(1) Definitions. For purposes of this ((seetien)) rule, the
following definitions apply:

((H)) (a) "Stand of timber" means a stand of trees that
will yield log and/or fiber:

((€8))) () Suitable in size and quality for the production
of lumber, plywood, pulp, or other forest products; and

((#Y)) (i) Of sufficient value to cover at least all the
costs of harvest and transportation to available markets.

() (b) "Timber management plan'" means a plan
prepared by a professional forester, or by another person who
has adequate knowledge of timber management practices,
concerning the use of the land to grow and harvest timber.
((Sueh—=)) This plan is described in RCW 84.34.041 and
includes the following elements:

((€2))) (1) A legal description of the land;

((#Y)) (i) A statement that the timber land is held in con-
tiguous ownership of at least five acres and is primarily
devoted to and used to grow and harvest timber;

((fe))) (iii) A brief description of the timber on the timber
land or, if the timber has been recently harvested, the owner's
plan to restock the land with timber;

((())) (iv) A statement about whether the timber land is
also used to graze livestock;

((€e))) (v) A statement about whether the land has been
used in compliance with the restocking, forest management,
fire protection, insect and disease control, and forest debris
provisions of Title 76 RCW; and
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((€B)) (vi) If the land has been recently harvested or sup-
ports a growth of brush and noncommercial type timber, a
description of the owner's plan to restock the timber land
within three years.

(())) (2) Where to submit. An application for classifi-
cation or reclassification of land as timber land under RCW
84.34.020(3) is submitted to the county legislative authority
of the county in which the land is located.

((4))) (3) Granting authority. The identity of the entity
that will act as the granting authority will be determined by
the location of the land the applicant seeks to classify or
reclassify as timber land. The granting authority will be
determined as follows:

(a) If the parcel(s) of land is located in an unincorporated
area of county, the county legislative authority is the granting
authority.

(b) If the parcel(s) of land is located in an incorporated
area, a copy of the application for classification is forwarded
to the city legislative authority in which the land is located.
Applications must be acted upon by:

(1) A granting authority composed of three members of
the county legislative ((bedy)) authority and three members
of the city legislative authority in a meeting where members
may be physically absent but participating through a tele-
phonic connection; or

(i1) Separate affirmative acts by both the county and city
legislative authorities whereby each authority affirms the
entirety of the application without modification or each
authority affirms the application with identical modifications.

((69))) (4) Application process.
(a) Consider all relevant evidence. The granting

authority will act upon the application with due regard to all
relevant evidence.

(b) Information that must accompany application. An
application for classification or reclassification of a parcel(s)
of land as timber land is made on forms ((prepared)) provided
by the department. An application must include the following
information and be accompanied by a timber management
plan as defined in subsection (2) of this ((seetion)) rule:

(i) A legal description of or the parcel number(s) of all
land the applicant desires to be classified as timber land;

(i1) The date or dates the land was acquired;

(iii) A brief description of the timber on the land or, if the
timber has been harvested, the owner's plan for restocking;

(iv) If the timber or forest management plan for the land
has existed for more than one year, the application must indi-
cate the nature and extent to which the plan has been imple-
mented or changed;

(v) Whether the land is used for grazing;

(vi) Whether the land has been subdivided or a plat has
been filed with respect for the land;

(vii) Whether the land and the applicant have complied
with the restocking, forest management, fire protection,
insect and disease control, weed control, and forest debris
provisions of Title 76 RCW or applicable rules under Title 76
RCW;

(viii) Whether the land is subject to forest fire protection
assessments under RCW 76.04.610;
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(ix) Whether the land is subject to a lease, option, or
other right that permits the land to be used for a purpose other
than growing and harvesting timber;

(x) A summary of the applicant's past experience and
activities in growing and harvesting timber;

(xi) A summary of the applicant's current and continuing
activities in growing and harvesting of timber; and

(xii) A statement that the applicant is aware of the poten-
tial tax liability involved if the land ceases to be classified as
timber land.

(c) Solitary factors that will result in automatic
denial. An application may be denied for any of the follow-
ing reasons without regard to any other factor:

(i) The land does not contain a stand of timber as defined
in subsection (1) of this ((seetion)) rule, as well as in chapter
76.09 RCW, and WAC 222-16-010. This reason alone is not
sufficient to deny the application if:

(A) The land has been recently harvested or supports a
growth of brush or noncommercial type timber and the appli-
cation includes a plan for restocking within three years or a
longer period necessitated because seed or seedlings are
unavailable; or

(B) Only isolated areas within the land do not meet min-
imum standards due to rock outcroppings, swamps, unpro-
ductive soil, or other natural conditions.

(i) The applicant, with respect to the land for which clas-
sification or reclassification is sought, has failed to comply
with a final administrative or judicial order regarding a viola-
tion of the restocking, forest management, fire protection,
insect and disease control, weed control, and forest debris
provisions of Title 76 RCW or applicable rules under Title 76
RCW.

(iii) The land abuts a body of salt water and lies between
the line of ordinary high tide and a line paralleling the ordi-
nary high tide line and two hundred feet horizontally land-
ward from the high tide line.

((€6))) (5) Public hearing required. An application for
classification of land as timber land will be approved or
denied after a public hearing on the application is held. A
notice of this hearing is to be announced once by publication
in a newspaper of general circulation in the region, city, or
county at least ten days before the hearing. The owner who
submitted the application for classification or reclassification
is to be notified in writing of the date, time, and location of
the public hearing.

(D)) (6) Timber management plan required. A tim-
ber management plan must be filed with the county legisla-
tive authority either:

(a) When an application for classification is submitted;

((er))
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((¢e))) (d) If circumstances require it, the assessor may
allow an extension of time for submitting a timber manage-
ment plan when an application for classification or reclassifi-
cation is received. The applicant will be notified of this
extension in writing. When the assessor extends the filing
deadline for a timber management plan, the ((eeuntylegisla-
tive)) granting authority should delay processing the applica-
tion until this plan is received. If this plan is not received by
the date set by the assessor, the application for classification
or reclassification will be automatically denied.

((68))) (e) If circumstances require it, the assessor may
allow an extension of time for submitting a timber manage-
ment plan when a notice of continuance is received. The
applicant will be notified of this extension in writing.

(7) Approval or denial of application. The granting

authority will either approve or ((disappreve)) deny the appli-
cation for classification or reclassification within six months

of the date ((itisreeeived-by-the-countylegislative-authority))
the completed application is received.

(a) The granting authority may approve the application
for classification or reclassification in whole or in part. If any
part of the application is denied, the applicant may withdraw
the entire application.

(b) In approving the application in whole or in part, the
granting authority may also require that certain conditions be
met. The granting authority may not require the granting of
easements for land classified as timber land.

(c) When an application for classification or reclassifica-
tion as timber land has been approved, the granting authority
will prepare an agreement. Refer to WAC 458-30-240 for a
detailed description of this agreement.

(d) The granting or denial of an application for classifi-
cation ((as-epen-spaecetand)) or reclassification as timber land
is a legislative determination and is reviewable only for arbi-
trary and capricious actions. The applicant may appeal only
to the superior court of the county in which the land is located
and the application was made.

(e) No application may be approved for classification or
reclassification as timber land if a county has merged its tim-
ber land classification and designated forest land program as
described in subsection (8) of this rule.

(8) Termination of timber land classification.

(a) A county legislative authority has the option to merge
its timber land classification with the designated forest land
program, pursuant to RCW 84.34.400. To merge the pro-
grams, the county legislative authority must enact an ordi-
nance that:

(1) Terminates the timber land classification; and
(ii) Declares that the land that had been classified as tim-

ber land is now designated as forest land under chapter 84.33
RCW.

(b) When a sale or transfer of timber land occurs and a
notice of continuance is signed; or

(c) Within sixty days of the date an application for
reclassification under chapter 84.34 RCW or from designated
forest land under chapter 84.33 RCW is received. The appli-
cation for reclassification will be accepted, but may not be
processed until the timber management plan is received. If
this plan is not received within sixty days of the date the
application for reclassification is received, the application
will be denied.

(b) Once the timber land classification is terminated:
(1) Land that has been classified as timber land within the
county is now designated as forest land under chapter 84.33

RCW. The date the property was classified as timber land is
considered to be the date the property was designated as for-

est land. For example, if a county enacts an ordinance on
October 15, 2014, terminating its timber land classification
and declares that any timber land is now considered desig-
nated forest land, then a parcel of timber land classified on
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January 1, 2006, would be considered designated as forest
land as of January 1, 2006;

(ii) Any agreement prepared by the granting authority
when land was approved as timber land is terminated and no
longer in effect; and

(iii) The county must notify the department after taking

action under this subsection. The department will maintain a
list on its agency internet web site of all counties that have

merged their timber land classification with their designated
forest land program.

AMENDATORY SECTION (Amending WSR 95-21-002,
filed 10/4/95, effective 11/4/95)

WAC 458-30-240 Agreement relating to open space
and timber land classifications. (1) Introduction. This
((seetion)) rule explains the contents of and the procedures
relating to the agreement that is executed when an application
for classification or reclassification as open space land under
RCW 84.34.037 or timber land under RCW 84.34.041 has
been approved by the granting authority.

(2) Preparation and contents. When an application for
classification or reclassification as open space or timber land
has been approved by the granting authority, the granting
authority ((shel)) must prepare an agreement. For purposes
of this ((seetion)) rule, the date of approval ((shaH)) will be
the date on which the granting authority approves the appli-
cation for classification or reclassification.

(a) The agreement ((shel)) must state all conditions
attached to the approval of the application. The conditions of
approval and any requirements of the classification detailed
in the agreement ((shaH)) will be binding upon any heir, suc-
cessor, or assignee of the parties of the original agreement.

(b) The agreement ((shalt)) will apply to the parcel(s) of
land described in the agreement.

(c) The agreement may include, but is not limited to, a
description of the ways the classified land may be used to
retain its classified status, the actions that will cause removal
of the land from classification, and the consequences of a
change in the classified use of the land.

(3) Submit agreement to owner for signature.

(a) Within five calendar days after the approval of the
application for classification or reclassification, in whole or
in part, the granting authority ((shalt)) will deliver by certi-
fied mail, return receipt requested, the agreement to the
owner for signature.

(b) The owner may accept or reject the agreement.

(c) If accepted, the agreement ((shal)) must be signed
and returned to the granting authority within thirty calendar
days after receipt.

(d) If the agreement is not signed and returned to the
granting authority within thirty calendar days of the date the
unsigned agreement was mailed to the owner, the granting
authority ((shalt)) will conclusively presume the agreement
has been rejected unless the owner can show proof that he or
she was prevented from returning the agreement by events
beyond his or her control.

(e) To be properly executed, the agreement ((shall)) must
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the date the granting authority receives the signed agreement
from the owner of the classified parcel(s) of land.

(4) Executed agreement to be sent to assessor. The
granting authority ((shal)) must, within ten calendar days
after receiving the signed agreement, send one copy to the
assessor of the county in which the land is located.

(5) Termination of agreement. In counties that have
merged their timber land classification and designated forest
land program pursuant to RCW 84.34.400, any land approved
as timber land prior to the merger will be considered desig-
nated forest land and no longer subject to the agreement
described in this rule.

AMENDATORY SECTION (Amending WSR 10-07-133,
filed 3/23/10, effective 4/23/10)

WAC 458-30-275 Continuing classification upon sale
or transfer of ownership of classified land—Actions of
landowner and county officials to be taken prior to
recording a conveyance of classified land. (1) Introduc-
tion. If land classified under chapter 84.34 RCW is sold or
transferred and the new owner wants to retain the classified
status of the land, certain procedures must be followed before
the conveyance may be recorded or filed. This rule explains
the necessary procedures and required forms.

(2) General requirements - New owner elects to have
the land remain classified. The county recording authority
((shaHt)) may not accept an instrument conveying ownership
of land classified under chapter 84.34 RCW unless certain
conditions are satisfied. When land classified under chapter
84.34 RCW is sold or transferred and the new owner elects to
have the land retain its classified status, prior to recording or
filing the conveyance, the new owner or the new owner's
agent must:

(a) Sign the notice of continuance that is part of the real
estate excise tax (REET) affidavit or sign a separate notice of
continuance and attach it to the REET affidavit. (Subsection
(9) of this rule contains an explanation about REET.) Both
the REET affidavit and the notice of continuance are forms

((prepared)) provided by the department of revenue and sup-
plied to the counties. ((Beth-forms-are-avaablefromthe

departmentbysendinga-writtenrequestto:

'Vl)) A

copy of the REET affidavit may be obtained from the county
treasurer. If the classified land is owned by multiple owners,
all owners or their agent(s) must sign the notice of continu-
ance ((en-the)) that is part of the REET affidavit or the sepa-

rate notice of continuance attached to the REET affidavit.
Except, a notice of continuance is not required when the
transfer of classified land is to a new owner who is an heir or
devisee of a deceased owner or is a transfer by a transfer on
death deed; however, the land must continue to meet the

be signed by the owner and ((shall)) will become effective on
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determines that a transfer is by inheritance because the claim
for the inheritance exemption is filled out on the REET affi-
davit with supporting documentation. The treasurer should
notify the assessor when classified land has been transferred
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box on the REET affidavit that the land does not qualify for
continuance, sign the REET affidavit, and begin the removal
procedures set forth in WAC 458-30-295. Unless the removal
results solely from one of the circumstances listed in RCW

by inheritance or by a transfer on death deed without a notice

84.34.108(6). the additional tax, interest, and penalty are due

of continuance; and

(b) Provide the assessor with a signed statement that
explains how the new owner intends to use the classified land
and any other information the assessor deems necessary to
determine whether the land will continue to be eligible for
classification under chapter 84.34 RCW. ((See)) RCW
84.34.121 and WAC 458-30-270.((3))

(3) Required duties of the assessor before a convey-
ance of classified land may be filed or recorded. The new
owner must supply the assessor with the information outlined
in subsection (2) of this rule if the new owner elects to have
the land remain classified under chapter 84.34 RCW.

(a) After receiving all required documentation, the asses-
sor is allowed up to fifteen calendar days to determine
whether the land should retain its classified status or whether
the land should be removed from classification as of the date
of conveyance.

(b) To make this determination, the assessor may, but is
not required to, consult with the county legislative authority
if the land is classified as either open space or timber land or
a combination of the county and city legislative ((bedies))
authorities if the classified open space land or timber land is
within an incorporated part of the county. Both the assessor
and the granting authority may require the new owner to sub-
mit additional information about the use of the classified land
after the sale or transfer is complete. This information will be
used to determine whether the land should remain classified
under chapter 84.34 RCW.

(4) When may a county recording authority accept an
instrument conveying ownership of classified land? A
county recording authority ((shall)) may not accept an instru-
ment of conveyance regarding the sale or transfer of land
classified under chapter 84.34 RCW for filing or recording

until the new owner ((signs-anetice-of-contintanee)) com-

and payable by the seller or transferor at the time of sale.

(5) Land removed from classification with no back
taxes imposed. If the removal results solely from one of the
circumstances or actions listed in RCW 84.34.108(6), no
additional tax, interest, or penalty is imposed. The assessor
will:

(a) Follow the procedures set forth in WAC 458-30-295
and 458-30-300 for removing land from classification;

(b) Notify the treasurer and the seller or transferor that
no additional tax, interest, or penalty will be imposed; and

(c) If the land is acquired for conservation purposes by
any of the entities listed in RCW 84.34.108 (6)(f), inform the
new owner that a lien equal to the amount of additional tax,
interest, and penalty has been placed on the land, even though
the additional tax, interest, and penalty will not be collected
at this time. This lien becomes due and payable if and when
the land ceases to be used for one of the purposes outlined in
RCW 64.04.130 or 84.34.210.

(6) Sales or transfers of timber land. When a parcel(s)
of classified timber land is sold or transferred, the new owner
must submit a timber management plan to the assessor and
comply with the general requirements listed in subsection (2)
of this rule to retain the land's classified status. The assessor
sends a copy of the timber management plan to the granting
authority of the county in which the classified land is located.
WAC 458-30-232 contains a list of the types of additional
information an assessor may require the new owner to submit
to enable the assessor to determine whether the land will be
used to grow and harvest timber for commercial purposes.
Generally, the new owner is required to submit a timber man-
agement plan ((at-the-time-ofsale-ortransfer—1eireum-
stanees—require—it;)) when a sale or transfer of timber land
occurs and a notice of continuance is signed. However,
because a notice of continuance is not required when classi-

plies with subsection (2) of this rule and the assessor deter-

mines that the land will or will not continue to qualify for

classification. ((H-the-assesser-deeides-that-theland-must-be
14 assifieation.t ” bt il

and-begin-the removal procedures—setforth in-WAC458-30-
2957))

(a) If the new owner signs the notice of continuance and
the assessor agrees that the land should remain classified, the
assessor checks the box on the REET affidavit that the land
qualifies for continued classified ((ewrrent-use)) status. The
completed affidavit is then presented to the county recording
authority so that it may record or file the conveyance. A com-
pleted REET affidavit includes a stamp, placed on it by the
treasurer, indicating that any REET or additional tax, interest,
and penalty owed as a result of the sale or transfer has been
paid. (See subsection (9) of this rule for a more detailed
explanation of the real estate excise tax.)

(b) If the assessor decides that the land must be removed
or the owner submits a written request to remove the land
from classification, the assessor will check the appropriate

fied land is transferred by a transfer on death deed or trans-
ferred to a new owner who is the heir or devisee of a deceased

owner, a timber management plan would not be required
under these circumstances.

The assessor may allow an extension of time for submit-
ting ((this)) the timber management plan when a notice of
continuance is received. The ((appheant)) new owner will be
notlﬁed of th1s extensmn in wrmng ((Wheﬁ—the—&ssessef

ee&ﬁty—}egﬁktﬂdv‘e—&&&reﬁky—shet&d—éekry—pfeeesﬁﬂg—%e
apphieationunti-this-planisreeeived:)) If the timber manage-

ment plan is not received by the date set by the assessor, the
notice of continuance will be automatically denied.

(7) Sales or transfers of farm and agricultural land.
When a parcel(s) of classified farm and agricultural land is
sold or transferred, the new owner must comply with the gen-
eral requirements listed in subsection (2) of this rule. The size
of the classified land ((dietates)) determines whether any
additional requirements must also be satisfied. After all
required information is submitted, the assessor determines
whether the land qualifies for continued classification.
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(a) If the classified land sold or transferred is twenty
acres or more, the new owner must satisfy the general
requirements listed in subsection (2) of this rule.

(b) If the sale or transfer involves less than twenty ((een-
tigaens)) acres, the new owner will be required to comply
with the general requirements of subsection (2) of this rule
and the seller or buyer may be asked to provide gross income
((data)) or investment information relating to the productivity
of the ((farm-eragricultural-operationforthree-of thepast
five-years)) classified land. This income ((data)) and invest-
ment information is used to determine whether the land meets
the ((ineeome—produetion)) requirements listed in RCW
84.34.020 (2)(b) ((and)), (c) ((fer—elassifieation)), and (d).
However, if the income ((data)) or investment information is

unavailable but the new owner is willing to sign the notice of
continuance and accept the responsibility for any additional
tax ((and)), interest, and penalty owed for prior years that will
be due if the land is later found to be ineligible for continued
classification, the classified status of the land will continue
untll the assessor determmes that the ((use—eﬁbhe—laﬁd—has

1and is no longer ehglble

(1) RCW 84.34.020 (2)(b) and (c) set forth the minimum
gross income ((preduetion)) requirements for classified farm
and agricultural land of less than twenty acres. ((Any-sale-or

transfer-of-elassified-land-is-subjeet-to-these-income Hmits:

Heweves;)) If classified land is transferred to a surviving

spouse or state registered domestic partner, the gross income

((preduetion)) requirements will not be examined ((when
lassified tand-is bei corred .

is)) at the
time of transfer, and the land w111 be subject to the same
((preduetion)) gross income requirements that were applica-
ble before the death of the spouse or domestic partner. For
example, a sixteen acre parcel of classified farm and agricul-
tural land((whieh-was)) classified in ((998)) 1988, is trans-
ferred to a surviving spouse in 2005. The classified land is
still required to produce a minimum of ((twe)) one hundred
dollars per acre per year ((even-theugh)) and the assessor is

not required to review the income ((preduetion-data)) infor-
mation at the time of sale or transfer.

(i1) Sale or transfer of land classified prior to January 1,
1993. As of January 1, 1993, the legislature imposed higher
gross income ((preduetion)) requirements on classified farm
and agricultural land of less than twenty acres. When land
classified prior to January 1, 1993, is sold or transferred to a
new owner, excluding a transfer to a surviving spouse or state
registered domestic partner, the higher minimum income
requirements set forth in RCW 84.34.020 (2)(b)((61))) (1)(B)
and (c)(ii) will be deferred for a period of three years. The
new owner is required to produce either two hundred dollars
per acre per year if the parcel is five acres or more but less
than twenty acres, or fifteen hundred dollars per year if the
parcel is less than five acres, at least once during the three
calendar years immediately following the sale or transfer. For
example, if classification was granted in ((3948)) 1991 to a
fifteen acre parcel that produced a gross income of one hun-
dred ((thirty)) dollars per acre per year until it was sold on
April 15, ((3999)) 2009, the higher minimum gross income
requirements will be deferred until ((2602)) 2012. By the end
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of ((2002)) 2012, the new owner must show that the parcel
produced at least two hundred dollars per acre for at least one
year during the three-year period ((between2000-and-2002))
0f 2010 through 2012. If the land produced a gross income of
two hundred dollars per acre, the land remains classified as
farm and agricultural land. If the land failed to produce this
amount at least once during this three-year period, the land
will be removed from classification and the owner will be
required to pay additional tax, interest, and penalty.

(iii) Sale or transfer of land classified on or after January
1, 1993. The higher minimum gross income ((preduetion))
requirements of RCW 84.34.020 (2)(b)((&1))) (iX(B) and
(c)(ii) apply to ((eH)) land classified on or after January 1,
1993. When ((steh)) the land is sold or transferred, the asses-
sor may ask the seller or buyer to provide gross income
((data)) information relating to the ((preduetivityefthe))
farm ((er)) and agricultural operation for three of the past five
years. This information will be used to determine whether the
land should retain its status as classified farm and agricultural
land. For example, a ten acre parcel that was classified as
farm and agricultural land on May 1, 1995, is sold on Febru-
ary 23, 2001. The assessor asks the seller of the classified
land to provide information about the gross income the land
produced during the five calendar years preceding the sale
(i.e., (3995)) 1996 through 2000). To retain the farm and
agricultural classification, the land must have produced a
minimum gross income of two hundred dollars per acre per
year at least three of the five calendar years preceding the
date of sale. However, if the gross income ((éata)) informa-
tion is unavailable but the new owner is willing to sign the
notice of continuance and accept the responsibility for any
additional tax ((and)), interest, and penalty owed for prior
years that will be due if the land is later found to be ineligible
for continued classification, the classified status of the land
will continue until the assessor determines that the ((use-ef

the)) land ((1Fﬁ15—ehﬂﬂged-ﬁf—hﬁ“5—ﬂef—l9fedﬁeed—fhﬁe€tms‘5€

minimum-ineome)) is no longer eligible.

(iv) RCW 84.34.020 (2)(d) sets forth the minimum
investment requirement for classified farm and agricultural
land, at least five but less than twenty acres, that has a stand-
ing crop. If classified farm and agricultural land meeting this
description is sold or transferred. the assessor may ask the
buyer or seller to provide information that demonstrates that
an investment in the production of the standing crops equiva-
lent to one hundred dollars or more per acre in the current or
previous calendar year was made.

(¢) Segregation of land. If the sale or transfer of classi-
fied land involves a segregation, the owner of the newly cre-
ated parcel(s) and the owner of the parcel from which the
land was segregated must comply with the requirements for
classification, including the ((preduetien-of)) minimum gross
income or investment requirements, to enable the assessor to
continue the classified status of the land.

(8) New owner's acknowledgment. The new owner, by
signing the notice of continuance, acknowledges that future
use of the land must conform to the provisions of chapter
84.34 RCW.

(9) Real estate excise tax (REET). An excise tax is gen-
erally imposed in accordance with chapter 82.45 RCW when-
ever real property is sold or transferred. The amount of this
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tax is based upon the selling price of the real property. Real
estate excise tax is due at the time of sale. This tax is paid to
and collected by the treasurer of the county in which the real
property is located. (((See)) Refer to RCW 82.45.010 for a
listing of transactions that are not considered a sale or transfer
upon which REET is imposed.)

AMENDATORY SECTION (Amending WSR 95-21-002,
filed 10/4/95, effective 11/4/95)

WAC 458-30-280 Notice to withdraw from classifica-
tion. (1) Introduction. When an owner of classified land
wishes to withdraw all or part of this land from the current
use program, the owner must submit a request to withdraw
classification to the assessor. This ((seetter)) rule explains
when an owner may request a withdrawal from classification
under the provisions of chapter 84.34 RCW and what the
assessor must do upon receipt of this request.

(2) Definition. For purposes of this ((seetien)) rule, the
following definition applies: "Withdrawal" or "withdrawn"
occurs when the owner of land classified under the provisions
on chapter 84.34 RCW has filed a notice of request to with-
draw all or a portion of the land from classification. In order
to qualify for withdrawal, the parcel(s) of land must have
been classified for a minimum of ten years and the owner
must have filed a notice of request to withdraw with the

assessor at least two years prior to the ((assessment-year
when-the pareelbwill- be-valued-at-the-assessed-value-as-deter-

eyele)) year the land is to be withdrawn. Land is withdrawn
from classified status by a voluntary act of the owner.

(3) Requirements - Ten years and notice of request
for withdrawal. Except as otherwise provided, land classi-
fied under the provisions of chapter 84.34 RCW ((shal))
must remain classified and ((shalt)) may not be applied to any
other use, except reclassifications as described in RCW
84.34.070(2), for at least ten assessment years from the effec-
tive date of classification.

(a) During the ninth or later assessment year of classifi-
cation, the owner may file with the assessor a notice of
request for withdrawal. The request for withdrawal may
involve all or part of the land.

(b) Upon receiving the request for withdrawal, the asses-
sor ((shall)) will, within seven working days, transmit one
copy of the request to the granting authority that approved the
original application for classification.

(4) Termination of timber land classification and

notice of withdrawal. An owner of land classified under
RCW 84.34.020(3) who has provided a notice of request to
withdrawal under subsection (3) of this rule within two years
prior to the date of the merger described in RCW 84.34.400,
will have their land removed by the assessor as designated
forest land under the provisions of chapter 84.33 RCW and
not as timber land under the provisions of chapter 84.34
RCW. The land will be removed as designated forest land
when two assessment years have elapsed following receipt of
this notice.

WSR 14-22-094

AMENDATORY SECTION (Amending WSR 01-24-030,
filed 11/27/01, effective 12/28/01)

WAC 458-30-285 Withdrawal from classification. (1)
Introduction. RCW 84.34.070(1) states that once land has
been classified under chapter 84.34 RCW, it must remain
((se)) classified for a minimum of ten years from the date of
classification. The land will remain classified until and unless
the owner submits to the assessor a notice of request for with-
drawal of all or a portion of the land from classification. After
a request to withdraw classification is received, the assessor
is required to make a series of determinations. This rule
explains the procedures the assessor must follow upon receipt
of a request for withdrawal.

(2) Withdrawal process. Land classified under chapter
84.34 RCW must be applied to the classified use and remain
in its classified status for at least ten years from the date of
classification. During the ninth or later year of classification,
the owner may request to have all or a portion of the land
withdrawn from the current use program. The owner must
submit a written request to withdraw classification to the
assessor of the county in which the land is located. The land
will be withdrawn from classification two assessment years
after the request to withdraw is received.

If an owner of land classified as timber land under RCW
84.34.020(3) provides a notice of request to withdraw to the
assessor and the county in which the land is located subse-
quently merges its timber land classification into its desig-
nated forest land program, as described in RCW 84.34.400,
the land will be removed as designated forest land two assess-
ment years after the request to withdraw was received. The
notice of request to withdraw must be received by the asses-
sor within two years prior to the merger date.

(a) A parcel of land may be withdrawn from classifica-
tion in whole or in part. ((See)) RCW 84.34.070(1).

(b) The additional tax and interest imposed by RCW
84.34.108(4) are due when land is withdrawn from classifica-
tion if the land has been classified under chapter 84.34 RCW
for a minimum of ten assessment years. If a request to with-
draw classification is received by the assessor's office and an
intervening act causes the ((eurrentuse-elassifieation)) classi-
fied land to be removed before the two assessment years have
elapsed, the penalty described in RCW 84.34.108 (4)(c) is
also due. However, if the removal is a result of one of the cir-
cumstances listed in RCW 84.34.108(6) no additional tax,
interest, or penalty will be imposed. (((See)) WAC 458-30-
300.(3))

(c) Within seven working days of receiving a notice to
withdraw classification, the assessor forwards a copy of this
notice to the ((legistativebedy)) granting authority that
approved the initial application for classification.

(d) A request to withdraw classification may be revoked
by the owner at any time before the land is actually with-
drawn from classification.

(3) Procedure for partial withdrawal. RCW 84.34.070
allows an owner to ((withdraw)) request withdrawal of all or
((endy)) a portion of the land from classification as long as the
owner submits a notice of request for withdrawal two assess-
ment years in advance of the effective date of the withdrawal.
If only a portion of the classified land is to be withdrawn from
classification, the remaining ((pateel)) land must satisfy the
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same requirements that all of the ((entire-pareel)) land was
required to meet when ((the-land)) it was originally granted
classification unless different criteria are required by statute.
For example, if the owner of ((a)) thirty acres ((pareel)) of
classified farm and agricultural land wishes to withdraw fif-
teen acres, the remaining fifteen acres must meet the mini-
mum gross income ((preduetion)) or investment require-
ments listed in RCW 84.34.020 (2)(b)((H-ex-(1))) or (d) to
remain classified even though the thirty acres ((pareel-was))
were not required to meet any minimum gross income ((pre-
duetion)) or investment requirements under RCW 84.34.020
(2)(a).

(a) The assessor may ask the owner of the ((pareel)) land
that will remain classified to submit information relevant to
its continuing eligibility under chapter 84.34 RCW. ((See))
Refer to WAC 458-30-270 for more details ((fox)) on the
types of information that may be requested.

(b) If the ((pareel)) land is classified farm and agricul-
tural land, the assessor will verify that the remaining ((pet-
tienr)) land meets the requirements of RCW 84.34.020(2).

(c) If the ((pareel)) land is classified as open space land
or timber land, the assessor ((wi)) may consult with the
granting authority before determining whether the remaining
((pettien)) land meets the requirements of RCW 84.34.020
(1) or (3). The granting authority and assessor may ask the
owner to submit any data that it considers necessary to assist
it in making this determination.

(d) The assessor may segregate the portion of land from
which classification is being withdrawn for valuation and
taxation purposes.

(4) Date of withdrawal and notice to owner. RCW
84.34.070(1) requires the assessor to withdraw land from
classification when two assessment years have elapsed fol-
lowing receipt of the owner's request to withdraw. In other
words, land is withdrawn from classification as of January 1st
of the third assessment year after the request to withdraw
classification is received by the assessor's office.

(a) Method for counting assessment years. The year in
which the request to withdraw is received counts as the first
assessment year; the second assessment year begins on Janu-
ary 1 of the year immediately following the year in which the
request ((18)) was received; and the third assessment year
begins on January 1 of the following year. ((€))For example,
if a request to withdraw classification is received on Novem-
ber 1, ((1999)) 2012, the first assessment year is ((1999))
2012, the second assessment year is ((2000)) 2013, and the
third assessment year is ((2064)) 2014. The land is withdrawn
from classification as of January 1, ((2604))) 2014.

(b) Notice to owner. (Nelaterthan)) Within thirty days
((after)) of withdrawing the land from classification, the
assessor must notify the owner in writing that ((elassifiea-
tienr)) the land has been withdrawn.

(c) Valuation of land withdrawn from classification.
When land has been withdrawn from classification, it
((shall)) must be placed on the assessment roll at its true and
fair value (( !

determined-inacecordaneewith-theeounty's
approved-revaluation—plan)) as of January 1st of the year of

withdrawal.

((¢dyExamptle:)) For example, an application for classifi-
cation as open space land was submitted in April ((+9990))
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2003 and approved effective assessment year ((199+)) 2004.
In ((3999)) 2012, the owner submits a notice of request to
withdraw all the land from classification. The assessor with-
draws the land from classification as of January 1, ((2604))
2014, which is the third assessment year after the request to
withdraw was received. This land is placed on the assessment
roll at its true and fair value as of January 1, ((2004;-#r-aceor-

d-&ﬂeedwrt-h—the—ee&ﬁty—s—&ppfeveﬁev&}&&&efrpﬁﬂ)) 2014.

AMENDATORY SECTION (Amending WSR 09-19-010,
filed 9/3/09, effective 10/4/09)

WAC 458-30-295 Removal of classification. (1)
Introduction. This ((seetionr)) rule discusses the circum-
stances that may cause land to be removed from classification
and the actions an assessor takes to remove the land, in whole
or in part, from classification under chapter 84.34 RCW.

(2) General requirement - Removal process. If land
classified under chapter 84.34 RCW is applied to a use other
than the one for which classification is granted, the owner
must notify the assessor of the change in use within sixty
days of the change. If the new use of the land does not qualify
for classification under chapter 84.34 RCW, the land must be
removed from classification and, in most cases, additional
tax, interest, and a penalty are imposed. Land may be totally
or partially removed from classification depending on the
reason(s) for the removal. ((See)) Refer to WAC 458-30-300
for details about the additional tax, interest, and penalty
imposed when land is removed.

(3) Circumstances that cause removal of land from
classification. When any of the following actions occur, the
assessor ((shall)) must remove all or a portion of the land
from classification:

(a) Receipt of a written notice from the owner directing
the assessor to remove the land from classification;

(b) Sale or transfer of the land to an owner that makes the
land exempt from property taxes, except a transfer resulting
from a default in loan payments made to or secured by a gov-
ernmental agency that intends to or is required by law or reg-
ulation to resell the land for the same use as before;

(c) Any nonqualifying change in use that occurs after a
request to withdraw classification is made under RCW
84.34.070 and before the actual withdrawal of the classifica-
tion occurs;

(d) Sale or transfer of classified land to a new owner who
is required to pay property tax and who does not sign the
notice of classification continuance, except a transfer by a
transfer on death deed or a transfer to an owner who is an heir
or devisee of a deceased owner. Land may also be removed if
a new owner signs the notice of continuance but the assessor
determines the land does not qualify to continue in its classi-
fied status;

(e) Failure of an owner to respond to a request from the
assessor for ((data)) information regarding the use of the
land, productivity of typical crops, and similar information
pertinent to continued classification and assessment of the
land ((¢see)). RCW 84.34.121 and WAC 458-30-270(());

(f) The ((assesser)) granting authority denies an owner's
request for reclassification and the land no longer meets the
criteria under which it was originally classified;
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(g) The assessor determines, based on field inspections,
analysis of income and expense data, or any other reasonable
evidence, that the land no longer meets the criteria for classi-
fication under chapter 84.34 RCW; or

(h) The assessor discovers that the land was classified
under chapter 84.34 RCW in error.

() Examplet)) (4) Removal examples.

(a) During an on-site inspection, the assessor discovers
that classified farm and agricultural land has been paved over
and is used as a parking lot for school buses.

((6b-Example2:)) (b) Based on information released at a
public meeting of the county planning commission, the asses-
sor learns that an owner of classified timber land has har-
vested all timber from the land, the land has been platted,
public services such as roads, sewers, and domestic water
supply have been made available to the platted land, and
houses have been built on the land. This information has led
the assessor to conclude that the use of the land ((has-changed
or-thattheland)) no longer meets the criteria for classification
as timber land.

() (5) Procedure when an assessor discovers a
change in use. If the assessor determines that the land is not
being used for a ((elassified)) qualifying use, the assessor
must ((previde)) send the owner, by certified mail, return
receipt requested, a written notice regarding this determina-
tion; e.g., the Notice of Intent to Remove Current Use Classi-

fication form. ((Fhe-assessor-may-notremove-thelandfrom
Inssifieati 1l has had .
respond-to-the-assesser'sdetermination:))

(a) The owner must respond, in writing, to the assessor's
inquiry about the use of the classified land ((retaterthan))
within thirty calendar days ((feHewingthe)) of the postmark
date ((the-assesser's-inquiry-was-matled-te-the-owner)) of the
notice.

(b) If the ((pareel)) land in question is classified open
space land or timber land, the assessor may ask((;-but-is—net
feq&}red-te—&s-le)) the granting authority to provide reasonable
assistance in determining whether the classified land contin-
ues to meet the criteria for classification. The granting
authority ((shal)) must provide this assistance within thirty
days of receiving the assessor's request for assistance ((fsee)).
RCW 84.34.108(1)((3))-

(c) Unless the owner demonstrates to the assessor that
the classified use of the land has not changed, the assessor
will remove the land from classification and impose addi-
tional tax, interest, and penalty ((
iuse(see)). RCW 84.34.080 and 84.34.108((3)).

((5))) (6) Procedure for partial removal. If ((the-use
of)) only a portion of the classified land ((has-ehanged-and
it)) no longer qualifies for classification under chapter 84.34
RCW, the assessor will remove the nonqualifying portion of
the classified land. The remaining ((pafee})) land must satlsfy
the same requirements ((
meet)) as when the land was originally granted classification
unless different criteria are required by statute because of the
reduced size of the land that remains classified.

(a) The assessor may ask the owner of the ((pareel)) land
that will remain classified to submit information relevant to
its continuing eligibility under chapter 84.34 RCW. ((See))
Refer to WAC 458-30-270 for more details.
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(b) If the ((pareel)) land is classified as farm and agricul-
tural land, the assessor will verify that the remaining portion
meets the requirements of RCW 84.34.020(2).

(c) If the ((pareel)) land is classified as open space land
or timber land, the assessor ((wiH)) may consult with the
granting authority before determining whether the remaining
portion meets the requirements of RCW 84.34.020 (1) or (3).
The granting authority and assessor may ask the owner to
submit pertinent data for this determination.

(d) The assessor may segregate the portion of land from
which classification is being removed for valuation and taxa-
tion purposes.

((66))) (1) Transactions that do not cause land to be
removed from classification. Land cannot be removed from
classification solely because of:

(a) The creation, sale, or transfer of forestry riparian
easements under RCW 76.13.120; or

(b) The creation, sale, or transfer of a fee interest or a

conservation easement ((efprivate-forestlands-withinuneen-

ﬁ&ed—ehaﬂﬂel—migf&&eﬁ—zeﬂes—er—eeﬂ%&mrg—efmeal—habfm%
for-threatened-or-endangered-speetes)) for the riparian open
space program under RCW 76.09.040.

() (8) Notice to owner. Within thirty days of the
removal of land from classification, the assessor must notify
the owner in writing of the reason(s) for removal; e.g., the
Notice of Removal of Current Use Classification and Addi-
tional Tax Calculation form. The removal notice must
explain the steps an owner needs to follow if he or she wants
to appeal the removal decision, including when a notice of
appeal must be filed, where an appeal petition may be
obtained, and how to contact the county board of equaliza-
tion.

(%)) (9) Right of appeal. The seller, transferor, or
owner of classified land may appeal the removal from classi-
fication to the board of equalization of the county in which
the land is located. The appeal must be filed within thirty
((ealendar)) days (or up to sixty days if such a time limit has
been adopted by the county legislative authority) of the post-
mark date the notice of removal was mailed by the assessor,
electronically transmitted by the assessor ((er-given—te-the
owner)), the assessor electronically notified the owner or per-
son responsible for payment of taxes that the notice was
available to be accessed by the owner or other person, or on
or before July 1st of the year of removal, whichever is later
((6). RCW 84.40.038((3)).

((9)) (10) Assessor's duty after removal. Unless the
removal is reversed on appeal, the assessor revalues the
affected land with reference to its true and fair value as of
January 1st of the year of removal from classification and

places the land on the assessment roll ((atits—trae-and-fair

)). The
assessment roll lists both the assessed value of the land before
and after the removal ((ef)) from classification. Taxes for the
current tax year are prorated according to the portion of the
year to which each assessed value applies.

((49))) (11) Possible segregation after removal. If
only a portion of the land is being removed from classifica-
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tion, the assessor ((must)) may
for valuation and tax purposes.

(1)) (12) Additional tax, interest, and penalty are
due when land is removed. The additional tax, interest, and
penalty imposed by RCW 84.34.080 and 84.34.108 are due
and payable to the treasurer thirty days after the owner is
notified of the amount due, unless the removal is the result of

one of the exempt circumstances or transactions listed in
RCW 84.34.108(6). ((£See)) WAC 458-30-300.((3))

segregate the affected portion

AMENDATORY SECTION (Amending WSR 09-19-010,
filed 9/3/09, effective 10/4/09)

WAC 458-30-300 Additional tax—Withdrawal or
removal from classification. (1) Introduction. This section
outlines the withdrawal and removal procedures, events that
trigger removal, and how to calculate the additional ((prep-
erty)) tax (((“additienaltax’))), interest, and penalty that may
be imposed because land is withdrawn or removed from clas-
sification. When land is withdrawn or removed, additional
tax and interest are due. A twenty percent penalty is also due
when land is removed from classification ((¢see)). RCW
84.34.108 and 84.34.070(2)((3))-

(2) Duties of assessor and treasurer. ((As-seon-aspos-
stble)) After determining ((that)) the land no longer qualifies
for classification under chapter 84.34 RCW, ((the-use-ofthe

land-has-changed;-or-the land-was-elassifiedunderchapter
8434 REW-in-error;)) the assessor must provide the owner a
written notice regarding this determination and of his or her
intent to remove the land from classification; e.g., the Notice
of Intent to Remove Current Use Classification form. ((Fhe

removalk))

(a) The owner ((has—thirty—ealendar-daysfollewingthe
pestmark-date-on-the-assessor'snotice-ofintentto-remove-to))
must respond, in writing, to the assessor ((abeut-the-remeval
of)) within thirty days of the postmark date of the notice

regarding his or her intention of removing the classified land
((from-elassifieation—After giving the-owner-an-oppertunity
to-be-heard-and)). Unless sufficient information or evidence
is presented as to why the land should not be removed from
classified status, the land will be removed from cla551ﬁcat10n

(b) Within thirty days of removing land from classifica-
tion, the assessor notifies the owner, in writing, about the rea-

son(s) for the removal((—”Phe—ew&er—sel-}er—er—traﬁsferer—may

ation)); €.g..
the Notlce of Removal of Current Use Class1flcat10n and

Additional Tax Calculation form. The assessor will compute
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value ((en)) as of January 1st of the year of removal from
classification and places the land on the assessment roll. The
assessment roll ((wiH)) lists both the assessed value of the
land before and after the removal from classification. Taxes
for the current tax year will be allocated to the part of the year
to which each assessed value applies; that is, the current use
value and the true and fair value.

(d) The assessor computes the amount of additional tax,
interest, and penalty, unless the removal is the result of one of
the circumstances listed in subsection (5) of this ((seetion))
rule.

(e) The assessor notifies the treasurer of the amount of
additional tax, interest, and penalty due.

(f) The treasurer mails ((er—gives)) the owner written
notice about the amount of the additional tax, interest, and((;
tfrequired;)) penalty due and the date on which the total
amount must be paid.

(g) The total amount is due and payable to the treasurer
thirty days after the owner is notified of the amount ((ef-adédi-
tional-taxinterestand-penalty)) due.

(3) Amount of additional tax, interest, and penalty.
The amount of additional tax, interest, and penalty will be
determined as follows:

(a) The amount of additional tax is equal to the differ-
ence between the property tax paid on the land because of its
classified status and the property tax that would have been
paid on the land based on its true and fair value for the seven
tax years preceding the year of withdrawal or removal. And
in the case of a removal, the taxes owed for the balance of the
current tax year;

(b) The amount of interest, calculated at the same statu-
tory rate charged on delinquent property taxes specified in
RCW 84.56.020, is based upon the amount of additional tax
determined under (a) of this subsection, starting from the date
the additional tax could have been paid without interest until
the date the tax is paid; and

(c) A penalty amounting to twenty percent of the sum of

the additional tax and interest((;thatis;twenty-pereent-ofthe
total-amount-computed-in{(a)and(b)-ofthis-subseetion)). A
penalty is not imposed when((:

9)) the land has been classified for at least ten years at
the time it is withdrawn from classification and the owner
submitted a request to withdraw classification to the assessor
at least two assessment years prior to the date the land is with-
drawn ((frem-elassificationsor

G-Theuse-of the land has—changed-andthechange-in
wse-was-theresult-of one-of the-eirenmstaneestisted i RCW
84341086 —See-subsection{5)of this-seetion)).

(d) If additional tax, interest, and penalty are not
imposed because the removal meets an exception in subsec-

the amount of additional tax, interest, and penalty, unless the

tion (5) of this rule, the assessor still calculates the prorated

removal is the result of one of the circumstances listed in sub-

taxes from the date of removal through December 31st of the

section (5) of this rule. The removal notice must explain the

removal year.

steps the owner needs to follow if he or she wants to appeal
the removal decision, including when a notice of appeal must
be filed, where an appeal petition may be obtained, and how
to contact the county board of equalization.

(c) Unless the removal is reversed on appeal, the assessor
revalues the affected land with reference to its true and fair

Expedited

(e) When land is withdrawn or removed from classifica-
tion under chapter 84.34 RCW, the assessor must forward the
notice of withdrawal or removal to the county recording
authority. The county recording authority must record all
notices of withdrawal or removal, and the owner is required
to pay all recording fees for the notice.
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(4) Failure to sign notice of continuance. Land will be
removed from current use classification if a new owner fails
to sign the notice of continuance when the classified land is
sold or transferred or if the new owner signs the notice of
continuance and the assessor determines the land does not
continue to qualify in its classification. Additional tax, inter-
est, and penalty will be imposed in accordance with RCW
84.34.108(4) ((because-ofthisremoval)) and become due and
payable by the seller or transferor at the time of sale or trans-
fer.

A notice of continuance is not required when classified
land is transferred by a transfer on death deed or transferred
to a new owner who is the heir or devisee of a deceased
owner and the new owner wishes to continue classified use
((¢see)). RCW 84.34.108 (1)(c)((3)). If the ((heir-erdevisee))
new owner elects not to continue classified use, the land will
be removed from classification and additional tax, interest,
and penalty are due.

(5) Exceptions. No additional tax, interest, or penalty
will be imposed if the withdrawal or removal from classifica-
tion resulted solely from any of the following:

(a) Transfer to a governmental entity in exchange for
other land located within the state of Washington;

(b) A taking through the exercise of the power of emi-
nent domain or the sale or transfer to an entity having the
power of eminent domain in anticipation of the exercise of
this power. This entity must have declared its intent to exer-
cise the power of eminent domain in writing or by some other
official action;

(¢) A natural disaster such as a flood, windstorm, earth-
quake, or other such calamity rather than an act of the land-
owner changing the use of the property;

(d) Official action by an agency of the state of Washing-
ton or by the county or city in which the land is located disal-
lowing the current use of classified land. For the purposes of
this ((seetion)) rule, "official action" includes: City ordi-
nances, zoning restrictions, Growth Management Act, Shore-
line Management Act, and Environmental Policy Act;

(e) Transfer of land to a church when the land would
qualify for a property tax exemption under RCW 84.36.020.
Only the land that would qualify for exemption under RCW
84.36.020 is included within this exception. Additional tax,
interest, and((-if-appropriate;the)) penalty will be assessed
upon the remainder of the land ((withdrawn—or)) removed
from classification;

(f) Acquisition of property interests by public agencies
or private organizations qualified under RCW 84.34.210 or
64.04.130 for the conservation purposes specified therein.
((See)) Subsection (6) of this ((seetion—for)) rule provides a
listing of these agencies, organizations, and purposes. How-
ever, when the ((preperty—interests—are)) land is no longer
used for one of the purposes ((enumerated)) described in
RCW 84.34.210 or 64.04.130, additional tax, interest, and
penalty will be imposed on the owner of the property at that
time;

(g) Removal of land granted classification as farm and
agricultural land under RCW 84.34.020 (2)(f) because the
principal residence of the farm operator or owner and/or
housing for farm and agricultural employees was situated on
it. This exception applies only to the land upon which the res-
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idence or housing is located even if this portion of the ((agri-

etltaral-enterprise-has)) land does not ((beenalocated)) have
a separate parcel number for assessment and tax purposes;

(h) Removal of classification after a statutory exemption
is enacted that would exempt the land from property tax and
the landowner submits a written request to the assessor to
remove the land from classification. This exception applies
only to newly enacted exemptions that would cause classified
land to go from taxable to exempt status. For example, in
1999 the legislature created a new property tax exemption for
property used for agricultural research and education pro-
grams. If the owner of such land subsequently requests
removal of the land from classification, no additional tax,
interest or penalty are imposed because of this new property
tax exemption authorized by RCW 84.36.570;

(i) The creation, sale, or transfer of forestry riparian
easements under RCW 76.13.120;

(j) The creation, sale, or transfer of a conservation ease-
ment of private forest lands within unconfined channel
migration zones or containing critical habitat for threatened
or endangered species under RCW 76.09.040;

(k) The sale or transfer of land within two years of the
death of an owner who held at least a fifty percent interest in
the land if:

(i) The individual(s) or entity(ies) who received the land
from the deceased owner is selling or transferring the land,
and

(i1) The land has been continuously assessed and valued
as designated forest land under chapter 84.33 RCW or classi-
fied under chapter 84.34 RCW since 1993. The date of death
shown on the death certificate begins the two-year period for
sale or transfer. For example, an owner who holds at least a
fifty percent interest in classified farm and agricultural land
dies on March 1, 2012. The land was initially classified on
January 1. 1989, and is still classified on the date of death of
the owner. The heir (new owner) does not want to continue
commercially farming the land and sells the land on January
20, 2014. At the time of sale, the buyer does not sign the
notice of continuance because they will not be using the land

for commercial farming. The assessor will remove the land at
the time of sale and the removal would not be subject to addi-

tional tax, interest, and penalty;

(1) The assessor discovers that the land was classified
under chapter 84.34 RCW in error through no fault of the
owner;

(i) For purposes of this subsection, "fault" means a
knowingly false or misleading statement, or other act or
omission not in good faith, that contributed to the approval of
the application for classification or the failure of the assessor
to remove the land from classification;

(i1) This exception does not apply if an independent basis
for removal exists. Examples of an independent basis for
removal include the owner changing the use of the land or
failing to meet any applicable income criteria required for
classification; or

(m) The result of one of the following changes in classi-
fication because of the owner's request for:

(i) Reclassification from farm and agricultural land
under RCW 84.34.020(2) to: Timber land under RCW

Expedited



WSR 14-22-094

84.34.020(3), open space land under RCW 84.34.020(1), or
forest land under chapter 84.33 RCW;

(i1) Reclassification from timber land under RCW
84.34.020(3) to: Farm and agricultural land under RCW
84.34.020(2), open space land under RCW 84.34.020(1), or
forest land under chapter 84.33 RCW;

(iii) Reclassification from open space/farm and agricul-
tural conservation land under RCW 84.34.020 (1)(c) to farm
and agricultural land under RCW 84.34.020(2) if the land
was previously classified as farm and agricultural land; or

(iv) Reclassification from forest land under chapter
84.33 RCW to timber land under RCW 84.34.020(3), farm
and agricultural land under RCW 84.34.020(2). or open space
land under RCW 84.34.020(1).

(6) Land acquired by agencies or organizations qual-
ified under RCW 84.34.210 or 64.04.130. If the purpose for
acquiring classified land is to protect, preserve, maintain,
improve, restore, limit the future use of, or conserve the land
for public use or enjoyment and the classified land is acquired
by any of the following entities, no additional tax, interest, or

penalty will be imposed ((asteng-as-the-preperty-is-used-for
one-of these-purpeses)):

(a) State agency;

(b) Federal agency;

(c) County;

(d) City;

(e) Town;

(f) Metropolitan park district (see RCW 35.61.010);

(g) Metropolitan municipal corporation (see RCW
35.58.020);

(h) Nonprofit historic preservation corporation as
defined in RCW 64.04.130; ((ex))

(i) Nonprofit nature conservancy corporation or associa-
tion as defined in RCW 84.34.250; or

(j) Federally recognized Indian tribe.

(7) Removal of classification from land that was pre-
viously designated forest land under chapter 84.33 RCW.
Land that was previously designated as forest land under
chapter 84.33 RCW may be reclassified under chapter 84.34
RCW at the owner's request ((made-notaterthan)) within
thirty days after removal of the land from designation. If such
land is subsequently removed from ((the-eurrent-tse-pro-
gram)) classification under chapter 84.34 RCW before ((the
land)) it has been classified under chapter 84.34 RCW for at
least ten assessment years, a combination of compensating
tax imposed under chapter 84.33 RCW and additional tax,
interest, and penalty imposed under chapter 84.34 RCW is
due. RCW 84.33.145 explains the way in which these taxes
are to be calculated.

(8) Termination of timber land classification. Desig-
nation of forest land under RCW 84.33.130(1) as a result of a

merger pursuant to RCW 84.34.400 terminating a county's
timber land classification is not considered a withdrawal or
removal under this chapter and is not subject to additional
tax, interest, and penalty.
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AMENDATORY SECTION (Amending WSR 02-20-041,
filed 9/24/02, effective 10/25/02)

WAC 458-30-325 Transfers between classifica-
tions—Application for reclassification. (1) Introduction.
This rule discusses the process used when land is reclassified
into a different classification under chapter 84.34 or 84.33
RCW.

(2) General information - When reclassification is

required. (({n—1-992—the—legﬂlamfe—efea’fed—aﬂ—eppef&m&y

| b dif Lassifient el 9434 RCW.
and-forestland-underchapter 8433 RCW-)) The following

circumstances may cause an owner of classified land to seek
reclassification:

(a) The classified land is no longer being used for the
purpose for which it was granted classification;

(b) The owner ((ernew—ewner)) of classified land has
decided to change the use of classified land;

(c) The classified land no longer meets the requirements
of the classification under which it was originally classi-
fied((5)). For example, farm and agricultural land that no lon-
ger produces the minimum gross income ((required-b¥y)) or
investment requirements in RCW 84.34.020 (2)(b) ((and)).
(c), or (d) must either be reclassified or removed from ((the

eurrentuse-pregram)) classification; or

(d) ((Fhe)) A new owner ((is-anheir-or-devisee-of)) who
received classified land from a deceased owner ((whe-held

elassified-land-and-the-new-owner-—either)) and the land does
not ((ehooseto-meet-ereannet)) meet the requirements of the
classification under which the land ((was-eriginally)) is cur-
rently classified((-e¢

1 te) L .51 155555;1 h]as EIEE.Eﬂ.mﬂE]El Eh.E;k'S.Siﬁid l]m]ﬁl tls ﬂE]
must-either-bereelassified-or remeved from-the-current-use
progran)).

(3) Reclassification process if land is subject to
removal. Within thirty days of receiving notice from the
assessor that ((elassifted)) land ((iste-be)) was removed from
((the—eurrent-use-program)) classification; e.g., Notice of
Removal of Current Use Classification and Additional Tax
Calculations form, the owner must submit an application for
reclassification into another classification under chapter
84.34 or 84.33 RCW if the owner elects to have the land
remain classified. The removal notice must include a state-
ment informing the owner of the classified land about the
reclassification option. If an application for reclassification is
submitted within thirty days, the land is not considered
removed from classification until the application for reclassi-
fication is approved or denied.

(4) Reclassification process if an owner seeks change
of classification. An owner of classified land may seek to
have the land reclassified under a different ((eurrent-use))
classification under chapter 84.34 RCW or may seek designa-
tion as forest land under chapter 84.33 RCW.

(a) If an owner elects to have land reclassified, the owner
must submit an application for reclassification to the assessor
of the county in which the land is located. This application
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form will be prepared by the department and supplied to
assessors ((er—rt—may—be—ebt&med—eﬁ—the—m{eme{—&t—h&pr#

(b) Within seven days of receiving ((t-his—feques{)) the
application for reclassification, the assessor must forward a
copy ((efthe-applicationforreeclassifieation)) to the appropri-

ate granting authority (((see-the-definitionof "granting
atnthority' - WAC458-30-200-for-mere-detatls))). The

assessor retains a copy of all applications for reclassification.

(c) When an application for reclassification is submitted,
the classified status of the land is not changed until the appli-
cation is approved ((er-dented)).

(5) Application procedure. An application for reclassi-
fication is processed in the same manner as an initial applica-
tion for classification, which may include payment of an
application fee if the county requires one. All classification
requirements of RCW 84.34.035 for farm and agricultural
land, RCW 84.34.037 for open space land, RCW 84.34.041
for timber land, and chapter 84.33 RCW for forest land must

be satisfied in order to reclassify land. (((Fheserequirements
are-also-deseribedin-WAC458-30-225;458-30-230,458-30-

3)) For example,
if an owner of clasmﬁed farm and agrlcultural land under

RCW 84.34.020 (2)(a) submits a reclassification application
into the timber land classification under RCW 84.34.020(3).
some of the classified farm and agricultural land may not
qualify for reclassification into the timber land classification
because the timber land classification only allows up to ten
percent of the land for compatible incidental uses and does
not allow integral residential homesites to qualify.

(a) The granting authority must process an application
for reclassification in the same manner as it processes an ini-
tial application for classification under chapter 84.34 RCW or
for designation as forest land under chapter 84.33 RCW.

(b) A timber management plan must be filed with the
county legislative authority within sixty days of the date the
application for reclassification under ((this—chapter-erfrom
destgnatedforestlandunderehapter 84-33)) RCW
84.34.020(3) is received. The application for reclassification
will be accepted, but may not be processed until this plan is
received.

(i) If this plan is not received within sixty days of the
date the application for reclassification is received, the appli-
cation will be denied.

(i1) If circumstances require it, the assessor may allow an
extension of time for submitting a timber management plan
when an application for reclassification is received. The
applicant will be notified of this extension in writing. When
the assessor extends the filing deadline for this plan, the
((eountylegislative)) granting authority should delay pro-
cessing the application until the plan is received. If the timber
management plan is not received by the date set by the asses-
sor, the application for reclassification will be automatically
denied.

(c) An application for reclassification may be approved
or denied, in whole or in part.

(1) The granting authority must notify the applicant in
writing of the extent to which the application for reclassifica-
tion is approved or denied.
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(i1) The applicant has the same appeal rights in relation
to a denial of an application for reclassification as the appli-
cant has in regard to an initial application for classification.

(iii) If ((an)) land is subject to removal and the applica-
tion for reclassification is denied, the assessor removes the
land from classification and calculates additional tax, inter-
est, and penalty in accordance with RCW 84.34.108.

(6) Reclassifications exempt from additional tax,
interest, and penalty. No additional tax, interest, ((ex)) and
penalty are due when reclassification is a result of any of the
following transfers between classifications:

(a) Reclassification from farm and agricultural land
under RCW 84.34.020(2) to: Timber land under RCW
84.34.020(3), open space land under RCW 84.34.020(1), or
forest land under chapter 84.33 RCW;

(b) Reclassification from timber land under RCW
84.34.020(3) to: Farm and agricultural land under RCW
84.34.020(2), open space land under RCW 84.34.020(1), or
forest land under chapter 84.33 RCW;

(c) Reclassification from open space/farm and agricul-
tural conservation land under RCW 84.34.020 (1)(c) to farm
and agricultural land under RCW 84.34.020(2) if the land
was previously classified as farm and agricultural land; ((e¥))

(d) Reclassification from forest land under chapter 84.33
RCW to open space land under RCW 84.34.020(1), farm and
agricultural land under RCW 84.34.020(2), or timber land
under RCW 84.34.020(3); or

(e) If a county merges its timber land classification into
its designated forest land program pursuant to RCW
84.34.400, a reclassification application as described in sub-
section (5) of this rule will not be required.

(7) Gross income ((preduetien)) requirements of land
to be reclassified. The minimum gross income ((predue-
tien)) requirements relating to the following reclassifications
may be deferred for a period of up to five years from the
effective date of reclassification when:

(a) Land classified as open space/farm and agricultural
conservation land under RCW 84.34.020 (1)(c) or timber
land under RCW 84.34.020(3) is reclassified as farm and
agricultural land under RCW 84.34.020 (2)(b) or (c); or

(b) Land designated as forest land under chapter 84.33
RCW is reclassified as farm and agricultural land under
RCW 84.34.020 (2)(b) or (c).

(8) Valuation of reclassified land. If approved, the
assessed value of reclassified land will be based on the new
classification as of January 1 of the assessment year follow-
ing ((appreval-of the requestforreelassifieation)) the year of
application. For example, if an application for reclassification
from farm and agricultural land to open space/farm and agri-
cultural conservation land is submitted on February 15,
((3999)) 2014, and approved ((effeetiveJune15-1999)) on
July 15, 2014, the land will be valued and assessed as open
space/farm and agricultural conservation land on January 1,
((2600)) 2015, and the owner is required to pay taxes on this
new assessed value in ((2604)) 2016.
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AMENDATORY SECTION (Amending WSR 02-20-041,
filed 9/24/02, effective 10/25/02)

WAC 458-30-500 Definitions of terms used in WAC
458-30-500 through 458-30-590. (1) Introduction. This
rule sets forth the definitions to be used in administering and
understanding the statutes and rules relating to special benefit
assessments on classified farm and agricultural and timber
land.

(2) Definitions. For the purposes of WAC 458-30-500
through 458-30-590, unless otherwise required by the con-
text, the following definitions apply:

(a) "Average rate of inflation" means the annual rate of
inflation adopted each year by the department of revenue in
accordance with WAC ((458-30-580)) 458-30-590 averaged
over the period of time provided in WAC 458-30-550 ((and
458-30-570)).

(b) "Connection charge" or "charge for connection"
means the charge required to be paid to the district for con-
nection to the service as opposed to the assessment based
upon the benefits derived.

(c) "District" means any local improvement district, util-
ity local improvement district, local utility district, road
improvement district, or any similar unit created by a local
government for the purpose of levying special benefit assess-
ments against property specially benefited by improvements
relating to the districts.

(d) (“Farm-and-agrieultural- land"-meansland-elassified

Expedited
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e})) "Final assessment roll" means a final special benefit
assessment roll approved or confirmed by a local government
for the purpose of levying special benefit assessments against
property specially benefited by a sanitary and/or storm sew-
erage system, domestic water supply and/or distribution sys-
tem, or road construction and/or improvement.

((#)) (e) "Local government" means any city, town,
county, water-sewer district, public utility district, port dis-
trict, ((irrigatien-distriet;)) flood control district, or any other
municipal corporation, quasi-municipal corporation, or other
political subdivision authorized to levy special benefit assess-
ments for sanitary and/or storm sewerage systems, domestic
water supply and/or distribution systems, or road construc-
tion and/or improvement purposes. "Local government" does
not include an irrigation district with respect to any local
improvement district created or local improvement assess-
ment levied by that irrigation district.

(((2) "Owner” means:

) . . . ,

E.}.ﬂ” () lgl he Jand is-subi ]
estate-contraet:

@)) () "Special benefits assessments" means special
assessments levied or capable of being levied in any local
improvement district or otherwise levied or capable of being
levied by a local government to pay for all or part of the costs
of a local improvement and that may be levied only for the
special benefits to be realized by property because of the
local improvement.

(((]') " I iﬁilﬁ EF Iaﬁ d" H EEHS ]aH d s]assifi 3d ]1” dEF t h E ]sFE
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tionas-aresult-ofa-voluntary-act by the-owner:))

AMENDATORY SECTION (Amending WSR 95-21-002,
filed 10/4/95, effective 11/4/95)

WAC 458-30-520 Notification of district—Certifica-
tion by assessor—Estimate by district. (1) Introduction.
This ((seetion)) rule explains the procedures that follow the
creation of a district.

(2) Notice to assessor and legislative authority. Upon
creation of a district, the local government ((shatt)) must
immediately notify the assessor and legislative authority of
the county where the district is located of its creation.

(3) Assessor duties. Upon receipt of notification that a
district has been created, the assessor ((shat)) must certify in
writing to the district whether or not classified farm and agri-
cultural or timber land is within its boundaries.

(a) If there is any classified farm and agricultural or tim-
ber land within the district boundaries, the assessor ((shalt))
must certify what land is within its boundaries by providing
parcel numbers and legal descriptions of the property.

(b) If any owner of land within the created district has
timely filed, as of ((Jamaarytst)) December 31st, an applica-
tion for ((eurrentuse)) classification or reclassification as
farm and agricultural or timber land and no action has been
taken, the assessor will report the status of the pending appli-
cation(s) to the district. The assessor ((shalt)) must:

(i) Take immediate action to render a decision for the
approval or denial of (( teati
alse)) any farm and agricultural land am)hcatlon and encour-
age the appropriate granting authority to render a decision for
the approval or denial of any pending timber land applica-
tion;

(ii) Inform the district that any decision regarding classi-
fication or reclassification as farm and agricultural land is
appealable under RCW 84.34.035 ((and-that-the-elassification

orreelassifieation—as—farm-and-agrienltural-or timberland
would-beeome)) and any decision regarding classification or
reclassification as timber land is appealable under RCW
84.34.041; and

(ii1) If approved, the assessment of farm and agricultural
land and timber land in its classified status will be effective as

of ((the-initial-filing-date;)) January 1st of the year following
application.

((feyHthelegislature-extends-the filing date forapplying
for E.h'mﬁsimsﬁ or-reclassification-es f’mm ane “gﬂ.sth.“m}

L will & hei ey ffgl Gl
yeat:))

(4) District duties. The district, upon receipt of the
assessor's certification required by subsection (3) of this
((seetionyshall)) rule, must notify the assessor and the legis-
lative authority of the extent to which classified lands may be
subject to a partial assessment for connection to the service
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provided by the improvement(s). ((Said)) The estimate will
be ((based-upen)) determined by WAC 458-30-560.

(5) If land is removed or withdrawn from classifica-
tion. The assessor ((shall)) must notify the district when any
farm and agricultural land or timber land is removed or with-
drawn from ((eurrent-use)) classification. Designation as for-
est land under RCW 84.33.130(1) as a result of a merger pur-
suant to RCW 84.34.400 terminating the timber land classifi-
cation is not considered a removal or withdrawal of timber
land under this rule.

AMENDATORY SECTION (Amending WSR 95-21-002,
filed 10/4/95, effective 11/4/95)

WAC 458-30-550 Exemption—Removal or with-
drawal. (1) Introduction. This ((seetion)) rule explains the
process that must be followed when classified land subject to
a special benefit assessment is withdrawn or removed from
the farm and agricultural or timber land classifications.

(2) General treatment of land. After the creation of a
district or the adoption and confirmation of a final assessment
roll, an owner of classified farm and agricultural land or tim-
ber land who ((wishes-it)) wants the land to be exempt from a
special benefit assessment((s)) is not required to take any fur-
ther action. The land will retain its classified status((:t)) and
will not be connected to the improvement(s) or be listed on
the final assessment roll.

(3) Subsequent withdrawal or removal. If the owner
initially chose for the farm and agricultural land or timber
land to remain exempt, ((but)) and the land is subsequently
((18)) removed or withdrawn from ((the-farm-and-agrieultural
or-timbertand)) classification, the owner ((shal-becometia-
ble-te-payfor)) will be liable for paying the special benefit
assessment in the following manner:

(a) If the bonds used to fund the improvement have not
been completely retired when the land is withdrawn or
removed from classification, the liability will be:

(1) The amount of the special benefit assessment listed in
the notice provided for in RCW 84.34.320; and((3))

(i) Interest on that amount, compounded annually at a
rate equal to the average rate of inflation from the time the
initial notice is filed by the governmental entity creating the
district to the time the land is withdrawn or removed from
exempt status((;-ef)).

(b) If the bonds used to fund the improvement in the dis-
trict have been completely retired when the land is withdrawn
or removed from classification, immediate payment ((shall))
will be due for:

(i) The amount of the special benefit assessment listed in
the notice provided for in RCW 84.34.320;

(i1) Interest on that amount compounded annually at a
rate equal to the average rate of inflation from the time the
initial notice is filed to the time the bonds used to fund the
improvement were retired((5)); and((3))

(iii) Interest on the total amount of (i) and (ii) at a simple
per annum rate equal to the average rate of inflation from the
time the bonds used to fund the improvement were retired to
the time the land is withdrawn or removed from exempt sta-
tus.
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(4) Withdrawal or removal of land with partial
assessment. If land is withdrawn or removed from classifica-
tion and a partial special benefit assessment has been paid
because the classified land was connected to a domestic water
system, sewerage facility, or road improvement, the amount
of partial assessment paid ((skhall)) will be credited against
the total amount due for the special benefit assessment((s)).

(5) Due date of special benefit assessment upon with-
drawal or removal. When land is to be withdrawn or
removed from the farm and agricultural land or timber land
classification and an amount ((ef)) for a special benefit
assessment((s)) is due, ((the)) this amount ((efspeeial-benefit
assessments-shall)) will be due on the date the land is with-
drawn or removed from its classification. This amount
((shal)) will be a lien on the land prior and superior to any
other lien whatsoever except for general taxes and ((shall))
will be enforceable in the same manner as special benefit
assessments are collected by local governments._

Designation as forest land under RCW 84.33.130(1) as a

result of a merger pursuant to RCW 84.34.400 that terminates
the timber land classification is not considered a removal or

withdrawal of timber land under this rule.

(6) Notice of withdrawal or removal to local govern-
ment and land owner. When farm and agricultural land or
timber land is withdrawn or removed from classification, the
assessor of the county in which the land is located ((shall))
must send a written notice of the withdrawal or removal to
the local government, or its successor, that filed the original
notice regarding creation of a district with the assessor. After
receiving this notice, the local government ((shal)) must mail
a written statement ((setting—forth)) to the owner indicating
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(2) Events ((triggering)) causing the removal of desig-
nated forest land status. The assessor must remove forest

land from its designated forest land status when:

(a) The owner submits a written request to remove the
((ewnet's)) land from designated forest land status;

(b) The owner sells or transfers the land to an individual
or entity exempt from property tax because of that individ-
ual's or entity's ownership;

(c) The assessor determines that the land is no longer pri-
marily devoted to and used for growing and harvesting tim-
ber;

(d) The owner has failed to comply with a final adminis-
trative or judicial order made because of the violation of the
restocking, forest management, fire protection, insect and
disease control and forest debris provisions of Title 76 RCW
or the rules that implement Title 76 RCW;

(e) Restocking has not occurred to the extent or within
the time specified in the application for designation of the
land;

(f) The owner sells or transfers forest land to a new
owner who has not signed a notice of continuance, except
((when-the)) for a transfer by a transfer on death deed or a
transfer to a new owner who is the heir or devisee of a
deceased owner. RCW 84.33.140(5). Land may also be
removed if a new owner signs the notice of continuance but
the assessor determines the land does not continue to qualify
in its designated status; ((e%))

(g) The assessor discovers that the land was designated
under chapter 84.33 RCW in error; or

(h) The owner submitted a two-year withdrawal notice
pursuant to RCW 84.34.070(1) and the county merges its
timber land classification, pursuant to RCW 84.34.400, with

the amount of the special benefit assessment((s)) due ((te-the
ewner-of)) because the farm and agricultural land or timber
land was withdrawn or removed from classification. This
amount ((shall-be)) is delinquent if ((#-s)) not paid within
one hundred eighty days of the date the statement is mailed
and is subject to the same interest, penalties, lien, priority,
and enforcement procedures that are applicable to delinquent
assessments on the final assessment roll from which the land
was exempted, except the rate of interest charged ((shal))
must not exceed the rate provided in RCW 84.34.330.

(7) Partial withdrawal or removal of land exempt
from special benefit assessments. If a portion of classified
farm and agricultural land or timber land ((exempt))
exempted from a special benefit assessment((s)) is withdrawn
or removed from classification, the previously exempt spe-
cial benefit assessment((s-shal)) will be due only on the por-
tion of the land being withdrawn or removed.

AMENDATORY SECTION (Amending WSR 09-19-010,
filed 9/3/09, effective 10/4/09)

WAC 458-30-700 Designated forest land—
Removal—Change in status—Compensating tax. (1)
Introduction. This ((seetionr)) rule describes what events
((trigger-the)) cause removal of land from designated forest
land status under chapter 84.33 RCW, the procedures fol-
lowed for removal, and the resulting compensating tax.
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its designated forest land program. Once two assessment
years have elapsed following the receipt of this notice, the
assessor will remove the land under the provisions of chapter
84.33 RCW.

(3) How to retain designated forest land status when
the land is sold or transferred. When designated forest land
is sold or transferred, the new owner may retain designated
forest land status by filing a signed notice of continuance
with the deed. The notice of continuance may be signed as
part of the real estate excise tax (REET) affidavit or as a sep-
arate form if the county has decided it will require owners to
submit both the REET affidavit and ((an—attached)) attach a
separate notice of continuance. If multiple owners own the
land, all owners or their agent(s) must sign the notice of con-
tinuance. A notice of continuance is not required for a trans-
fer to a new owner who is an heir or devisee of a deceased
owner or for a transfer by a transfer on death deed to retain
designated forest land status ((whenthenew-ewner-inherits
the-property)).

(a) The owner may obtain the notice of continuance form
and a real estate excise tax (REET) affidavit from the county.
The county assessor's office has the notice of continuance
form and the county treasurer's office has the REET affidavit.

. ((flihe—ﬁeﬁee—ef—eeﬂtmuaﬂee—ma!fa}seJ%ed—eﬁ—the

(b) After the new owner signs the notice of contlnuance
as part of the REET affidavit and, if required, the separate
notice, the REET affidavit and notice must be submitted to
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the assessor for approval. The assessor may also require the
owner to submit a timber management plan before approving
the notice of continuance.

(i) The assessor signs the REET affidavit and indicates
whether the land will or will not qualify to continue as desig-
nated forest land.

(i1) An assessor signs the REET affidavit and approves
the land for continued ((elassifieatior)) designation if:

(A) The ((ewnerprevides)) assessor is provided with a
complete and accurate notice of continuance signed by the
new owner demonstrating that the forest land will continue to
qualify as designated forest land; and

(B) At the assessor's option, the new owner provides a
timber management plan for the property.

(iii) The assessor is allowed up to fifteen days to confirm
that the information upon the notice is complete and accurate.
The assessor may use this time to confirm that the timber
management plan provides:

(A) The correct legal description for the forest land;

(B) The new owner's statement that the forest land is
((ewned-by-thesamepersen;)) a parcel of land that consists of
((twenty)) five or more acres or multiple parcels that are con-
tiguous and total five or more acres((5)) and is primarily
devoted to and used to grow and harvest timber;

(C) A statement about whether the land is used to graze
livestock;

(D) A brief description of the timber stands located on
the land;

(E) A statement about whether the land has been used in
compliance with the restocking, forest management, fire pro-
tection, insect and disease control, and forest debris provi-
sions of Title 76 RCW; and

(F) If the land has been recently harvested or supports a
growth of brush and noncommercial type timber, a descrip-
tion of the owner's plan to restock the forest land within three
years.

A timber management plan may contain, but is not
required to contain, any other information that the harvester
needs for its own business purposes (i.e., a statement of goals
for managing the land or identifying resource protection
areas on the land ((€)). like riparian buffer areas along a
stream or an unstable slope((3)), that limit harvesting activi-
ties).

(iv) If the assessor determines that the notice of continu-
ance or the timber management plan is not accurate or com-
plete, the owner may resubmit the corrected information to
the assessor.

(v) If the assessor determines that the land does not qual-
ify to continue as designated forest land, the assessor
removes the land upon the date of the conveyance and pro-
vides the owner with a notice of removal containing reason(s)
for the removal and the amount of compensating taxes owed.

(c) Once the assessor signs the notice of continuance as
part of the REET affidavit and the separate notice of continu-
ance, if required, the notice(s) are then submitted to the trea-
surer. Before the treasurer can stamp the REET affidavit as
approved for recording, the treasurer collects any REET due
because of the sale or transfer, and collects all compensating
tax if the land does not qualify for continuance as designated
forest land because it was denied continuance by the assessor.
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The county recording clerk must not accept any deeds or
other transfer documents unless the treasurer has stamped the
REET affidavit.

(d) A notice of continuance is not required when the
transfer of the forest land is to a new owner who is an heir or
devisee of a deceased owner or is a transfer by a transfer on
death deed, however, the ((rew—ewner)) land must continue
to meet the requirements of designated forest land to avoid
removal from designation. The treasurer determines that a
transfer is by inheritance because the claim for the inheri-
tance exemption is filled out on the REET affidavit with sup-
porting documentation. The treasurer should notify the asses-
sor when forest land has been transferred by inheritance with-
out a notice of continuance.

(4) Assessor decisions and procedures. Before remov-
ing the land from its designated forest land status, the asses-
sor follows certain procedures and takes into account circum-
stances that may delay or prevent removal.

(a) The assessor must determine:

(i) The actual area of land to be removed from forest land
status;

(i) Whether the land has been exempted from ((an-unre-
tired)) a special benefit assessment;

(iii) The true and fair value of the area being removed as
of January 1st of the year of removal from designation;

(iv) Forest land value ((for)) of the area to be removed as
of January 1st of the year of removal from designation;

(v) The last levy rate that applied for that area; and

(vi) The amount of time the land has been designated as
forest land, including the number of days up to the date of
removal for the current year of removal.

(b) The assessor may require the owner to provide a legal
description of the land area intended for removal when the
landowner requests removal of owner's land from designated
forest land status.

(c) The remaining land outside of the affected removal
area continues to be designated as forest land if the owner
retains ((twenty-or-mere-coentighous-aeres)) a parcel of land
that consists of five or more acres or multiple parcels that are
contiguous and total five or more acres, primarily devoted to
and used for growing and harvesting timber. If the remaining
land fails to meet ((theferestland-definition-beeause-there-are

Lassifioat mber land undor tl
program-in-echapter-84-34-RCW)) this requirement, it will be

subject to removal.

(d) The assessor must provide the owner with a written
notice and an opportunity to be heard by the assessor, or the
assessor's deputy, when the assessor intends to remove the
land because it is no longer primarily devoted to and used for
growing and harvesting timber. RCW 84.33.140 (5)((¢)))
(e). Each county assessor may set his or her own procedure
for giving a landowner this notice and opportunity to be heard
so long as it is done in a reasonable and consistent manner
that ensures due process for each owner.

(¢) An assessor may not remove forest land merely
because an owner subdivides the land into separate parcels, if
the contiguous parcels of the subdivided land still ((add-ap

te)) consist of at least ((twenty—eentigueus)) five acres((;
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remain-in-the-same-ownership;)) and continues to be primar-

ily devoted to and used for growing and harvesting timber.
An assessor may ask an owner of designated forest land if the
use of the land has changed when the owner subdivides a
tract of designated forest land into separate parcels.

(f) If the assessor determines the land is no longer pri-
marily devoted to and used for growing and harvesting tim-
ber, but there is a pending acquisition by an entity that would
qualify for exemption from compensating tax under subsec-
tion (6)(e) of this ((seetion)) rule, the assessor must not
remove the land from its designated forest land status. RCW
84.33.140 (5)((€))) (e)(i). ((Jn-erder)) To prevent removal,
the government entity or other qualified recipient must pro-
vide written proof to the assessor of its intent to acquire the
land or documentation that demonstrates the transaction will
qualify for an exemption from compensating tax under sub-
section (6)(e) of this ((seetier)) rule. The entity acquiring the
land must provide this written proof within sixty days of a
request by the assessor. Thereafter, once a year, the govern-
mental entity or other recipient must provide the assessor of
the county in which the land is located written evidence of its
intent to acquire the land. This written evidence must be pro-
vided on or before December 31st of each year or at an earlier
date if the assessor makes a written request for such informa-
tion. (REW-8433140-5)H(H)-)) Upon the assessor's writ-
ten request, the information must be provided within sixty
days from the postmark date the assessor mails ((er-hands))
the request to the owner ((erthe-postmark-date-oftherequest;
iffater)).

(g) The assessor must not remove forest land from its
designation if a governmental restriction is imposed on the
land that prohibits, in whole or in part, the harvesting of tim-
ber.

(1) If only a portion of the forest land is impacted by the
governmental restriction, the assessor cannot use the restric-
tion as a basis to remove the remainder of the land from its
designated forest land status.

(i1) A governmental restriction includes:

(A) Any law, regulation, rule, ordinance, program, or
other action adopted or taken by a federal, state, county, city,
or other governmental entity; or

(B) The land's zoning or its presence within an urban
growth area designated under RCW 36.70A.110.

(h) If the assessor has reason to believe that forest land
less than twenty acres is no longer primarily used for the
growing and harvesting of timber, the assessor may require a
timber management plan to assist with determining continu-
ing eligibility.

(5) Removal proceedings. ((

)) If the forest
land no longer qualifies for designation, the assessor must
provide timely written notice(s) to the ((taxpayer)) owner.
RCW 84.33.140 (5)((€&))) (e) (written notice and opportunity
to be heard), and RCW 84.33.140(9) (notice of removal).
Upon receiving the notice that the land has been removed
(notice of removal), the ((Jandewner)) owner may appeal the
removal and/or apply for reclassification of the land ((te-the
open—spaceprogran)) under chapter 84.34 RCW. If the
owner chooses to appeal the removal, the appeal must be
filed within thirty days (or up to sixty days if such a time limit
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has been adopted by the county legislative authority) of the
postmark date ((fef)) the notice was mailed by the assessor,
electronically transmitted by the assessor, the assessor elec-
tronically notified the owner or person responsible for pay-
ment of taxes that the notice was available to be accessed by
the owner or other person, or ((b¥)) on or before July Ist of
the year of removal, whichever is later. RCW 84.40.038. If
the owner chooses to apply for reclassification, they must do
so within thirty days of the postmark date of the notice.

(a) When does the land get removed from ((the)) des-
ignated forest land status? If the removal is a result of a sale
or transfer, the assessor removes the land on the date of sale
or transfer provided in the legal conveyance. If the removal is
based upon a determination or discovery made about the land
by the assessor or at the request of the owner, the assessor
removes the land on the date shown on the notice of removal
mailed to the owner.

(b) Notice of removal. The assessor uses the notice of
removal to notify the owner that the land has been removed
from designated forest land status. Within thirty days of
removing land from designated forest land status, the asses-
sor must mail ((&)) the notice of removal to the owner with
the reasons for the removal. The owner, seller, or transferor
may appeal the removal to the county board of equalization.

(1) If the property is being removed because the assessor
has determined the land is no longer primarily devoted to and
used for growing and harvesting timber, the assessor provides
two notices. First, the assessor must notify the taxpayer of his
or her intent to remove the property and give the owner an
opportunity to be heard. The assessor may require the owner
to provide pertinent information about the land and its use in
the response to the assessor's first notice. When the assessor
determines that the property still does not qualify as desig-
nated forest land after the first notice is sent, the assessor
mails the owner the second notice, the notice of removal, but
only after:

(A) The owner declines the opportunity to be heard;

(B) The owner fails to timely respond to the first notice;
or

(C) The assessor has received and considered the
owner's timely response to the notice of intent to remove and
nevertheless concludes that the property is no longer primar-
ily devoted to growing and harvesting timber.

(i1) If the removal is based upon an owner's request for
removal, upon receipt of a request for removal from an
owner, the assessor sends the notice of removal to the owner
showing the compensating tax and recording fee due.

(iii) The notice of removal provides the reason(s) for
removing the land from designation and the date of the
removal. (REW-84-33-1406(9).)) The notice includes the
compensating tax calculated in subsection (6) of this ((see-
tien)) rule and the necessary recording fees to be paid. It also
includes the due date for payment, along with the ((land-
evwner's)) owner's rights to appeal the removal or appeal the
true and fair value at the time of removal, and the owner's
right to apply for the land to be reclassified under chapter
84.34 RCW. The county must use the notice of removal form
((prepared)) provided by the department.

(iv) The assessor must also provide written notice of the
removal to any local government filing a notice regarding a
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special benefit assessment under RCW 84.33.210 within a
reasonable time after the assessor's decision to remove the
land. The assessor may provide a simple statement with the
legal description of the land, the name of the landowner, and
the date of removal, if he or she includes a copy of the notice
sent to the landowner. RCW 84.33.230.

(c) What happens when an owner chooses to appeal
the removal? Unless the removal is reversed ((apen)) on
appeal, the assessor continues the process to remove the
property from designated forest land status. The assessor may
choose to delay collection of the compensating tax and
recording fee until the appeal is decided. However, if the
assessor postpones the collection of the compensating tax and
recording fee, the assessor must notify the treasurer to tempo-
rarily delay collection. The assessor must also notify the
owner that if the determination to remove is upheld, then
interest will be due from the date the compensating tax and
recording fee were due.

(1) If the removal is reversed ((apen)) on appeal, the
assessor ((shalt)) must reinstate the land as designated forest
land, discharge any lien placed against the land, revise any
assessments made against the property during the interim,
refund the recording fee paid, and refund or cancel any com-
pensating taxes and interest paid or owing.

(i) If the removal is upheld ((#pen)) on an appeal ((in

which-the-assessor-has-delayed-ecolleetion)) and the compen-

WSR 14-22-094

((eountylegislative)) granting authority may delay process-
ing the application until the plan is received. If the timber

management plan is not received by the date set by the asses-
sor, the application for reclassification will be automatically
denied.

(iii)) When the owner sells or transfers forest land (or a
portion of the forest land) while an application for reclassifi-
cation under chapter 84.34 RCW is pending, ((an)) the asses-
sor may accept a notice of continuation, and allow the owner
to revise the application for reclassification to reflect the
name of the new owner of the ((preperty)) forest land.

(iv) If the application for reclassification under chapter
84.34 RCW is approved, the assessor ((shat)) will transfer
the property to its new classification. The assessed value of
reclassified land will be based on the new classification as of
January Ist of the assessment year following the year the
reclassification application was submitted.

(v) If the application for reclassification under chapter
84.34 RCW is denied, the assessor must ((record-the-removal
netiee)) submit the notice of removal to the county recording
authority and inform the treasurer's office to immediately
begin collection of the compensating tax and the recording
fee. When an application for reclassification is denied, the
owner may appeal the denial in accordance with RCW
84.34.035, 84.34.037, or 84.34.041, depending on the classi-
fication applied for.

sating tax and recording fee have not been paid, the compen-
sating tax and recording fee are due immediately with interest
accrued from the date ((the-tax-andfee)) they were originally
due. Upon receiving notice of the decision upholding the
removal, the assessor must immediately notify the treasurer
to collect any unpaid compensating taxes, fees, and interest
on the land.

(d) What happens when an owner applies to have the
land reclassified under chapter 84.34 RCW? If an applica-
tion for reclassification is submitted by the owner no later
than thirty days after the postmark date the notice of removal
was mailed, the forest land is not removed from ((elassifiea-
tienr)) designation until the application for reclassification
under chapter 84.34 RCW is denied or later removed from
classification under RCW 84.34.108. RCW 84.33.145(1).

(i) An application for reclassification is processed in the
same manner as an initial application for classification under
chapter 84.34 RCW.

(i1) If an owner is reclassifying forest land under chapter
84.33 RCW into the timber land classification under chapter
84.34 RCW, a timber management plan must be filed with
the county legislative authority within sixty days of the date

the application for reclassification ((uﬂder—thts—elﬂp%er—ef
from-designatedforestland-underchapter 8433-RCW)) is

received. The application for reclassification will be
accepted, but may not be processed until this plan is received.

(A) If this plan is not received within sixty days of the
date the application for reclassification is received, the appli-
cation will be denied.

(B) If circumstances require it, the assessor may allow an
extension of time for submitting a timber management plan
when an application for reclassification is received. The
applicant will be notified of this extension in writing. When
the assessor extends the filing deadline for this plan, the

(6) Compensating tax. Compensating tax is imposed
when land is removed from its designated forest land status.
This tax recaptures taxes that would have been paid on the
land if it had been assessed and taxed at its true and fair value
instead of the forest land value.

(a) Calculating the compensating tax. The assessor
uses the ((eurrentyear's)) last levy rate extended against the
land, the forest land value as of January 1st of the removal
year, and the true and fair value as of January 1st of the
removal year for the area to be removed from forest land sta-
tus to calculate the compensating tax. The compensating tax
consists of two parts: The recapture of taxes for previous
years that the land was designated as forest land, up to a max-
imum of nine years; and the recapture of taxes ((for-the-per-
tion-of the-eurrent)) from January 1st of the removal year up
to the date of removal ((m—fhe—yea%ﬂ&eJlaﬁd—rs—femeved)) from
designation. RCW 84.33.140 (10) and (11).

(1) The compensating tax for the previous years is calcu-
lated by determining the difference between the amount of
taxes assessed at the forest land value for the removal area
and the amount of taxes that would have been paid if the land
had been valued at its true and fair value as of January st in
the year of removal. That difference is multiplied by the num-
ber of years the land was designated as forest land up to a
maximum of nine years.

For the purpose of counting the number of years land
was assessed as forest land under this chapter, if the forest
land being removed was once classified as timber land under
chapter 84.34 RCW but is designated under this chapter
because of a merger pursuant to RCW 84.34.400, the date the
land was classified as timber land is considered to be the date
the property was designated as forest land.

(i1) The compensating tax for the portion of the year of
removal from January 1st to the date of removal is calculated
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by determining the difference between the amount of taxes
assessed at the forest land value as of January 1st of the year

Washington State Register, Issue 14-22

the-yearup-to-the remeval-date)) as of January 1st of the year

of removal.

of removal and the taxes that would have been paid if the land

had been valued at its true and fair value ((fer-the-pertion-of

(b) Formulas for calculating taxes after removal:
(1) Calculation of prior year's compensating tax:

True and Fair Value of Forest Land Value ((at-time- Last levy Rate Years (not
Land (Jan 1st of year efremeoval)) (Jan Istof year | Multiplied Extended Multiplied | to exceed Compensating
removed) Less removed) by Against Land by 9) Equals Tax
$ - $ X $ X = $
(i1) Calculation of current year's taxes to date of removal:
+ 365 =
No. of days designated No. of days in year Proration factor
as forest land in the (To items (A) and (B))
year of removal
@w s x X _ s
((Matket)) True and Last Levy Rate Proration factor
Fair Value of Land Extended Against
(Jan 1st of year Land
removed)
(B) $ X X = 3
Forest Land Value Last Levy Rate Proration factor
(Jan 1st of year Extended Against
removed) Land
©) Amount of compensating tax for current year ((A) minus (B)) = 3

(c) The assessor notifies the treasurer of the amount
of compensating tax and the due date for the tax by pro-
viding the treasurer a copy of the removal notice. Com-
pensating tax is due and payable to the county treasurer thirty
days after the ((&ssesser—m&ﬁs—te—the—ewer—ﬂ%e—ﬂe&ee—ef

%he—ameum—ef—eempeﬁsa%mg—ta*dﬁe)) owner is notlﬁed of the

amount due. The treasurer will mail a notice to the owner of
the amount of compensating tax owed and the due date on
which this amount must be paid. RCW 84.33.140(11). How-
ever, when property is sold or transferred, any compensating
tax owed must be paid to the county treasurer before record-
ing the conveyance. The county recording authority will not
accept any instrument transferring the land, unless the com-
pensating tax was paid or was not owed.

(d) What happens if the compensating tax is not paid
on the due date? If the compensating tax is not paid by the
due date, the tax is considered delinquent. Interest, set at the
statutory rate for delinquent property taxes specified in RCW
84.56.020, will accrue against the amount of the ((entstand-
ing-taxes)) unpaid compensating tax from the due date until
the entire amount owing is paid. Unpaid compensating tax
and interest becomes a lien on the land. RCW 84.60.020.

(i) This lien attaches at the time the forest land is
removed from designation.

(i1) The lien has priority over any recognizance, mort-
gage, judgment, debt, obligation, or responsibility against the
land.

(iii) This lien must be fully paid before any other recog-
nizance, mortgage, judgment, debt, obligation, or responsi-
bility may be charged against the land.
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(iv) The lien can be foreclosed upon expiration of the
same period after delinquency and in the same manner as
liens for delinquent real property taxes are foreclosed under
RCW 84.64.050. RCW 84.33.140(12).

(e) Compensating tax is not imposed on land removed
from ((the)) forest land designation if the removal
resulted solely from any of the following:

(1) A transfer to a government entity in exchange for
other forest land within Washington state;

(i1) A transfer under either the power of eminent domain
or upon the threat of eminent domain by an entity with the
power of eminent domain that intends to exercise this power.
The entity must threaten to exercise eminent domain in writ-
ing or demonstrate this threat by some other official action;

(iii) A donation of fee title, development rights, or the
right to harvest timber in order to protect, preserve, maintain,
improve, restore, limit the future use, or conserve the prop-
erty for public use or enjoyment (((see)) RCW 84.34.210 and
64.04.130)((=)), provided, this donation is made to a:

(A) State agency;

(B) Federal agency;

(C) County;

(D) City;

(E) Town;

(F) Metropolitan park district (see RCW 35.61.010);

(G) Metropolitan municipal corporation (see RCW
35.58.020);

(H) Nonprofit historic preservation corporation as
defined in RCW 64.04.130; ((e%))

(I) Nonprofit nature conservancy corporation or associa-
tion as defined in RCW 84.34.250; or
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(J) Federally recognized Indian tribe.
However, when the land is no longer being used for one of
the purposes listed ((abeve)) in RCW 84.34.210 or 64.04.-
130, compensating tax will be imposed on the owner of the
land at that time;

(iv) The sale or transfer of fee title to a government entity
(see the governmental entities listed in subsection (6)(e)(iii)
of this ((seetien)) rule) or a nonprofit nature conservancy cor-
poration as defined in RCW 64.04.130 exclusively for the
protection and conservation of lands recommended for state
natural area preserve purposes by the natural heritage advi-
sory council under its established natural heritage plan as
defined in chapter 79.70 RCW (natural area preserves) or
approved for state natural resources conservation area pur-
poses as defined in chapter 79.71 RCW, or for acquisition
and management as a community forest trust as defined in
chapter 79.155 RCW. However, if the land is no longer used
((tepretect-and-conserve-the-areaforstatenatural-area—pre-
serve)) for these purposes, ((erfails-to-comply-with-the terms

5)) compensating tax will be
imposed on the owner of the land at that time;

(v) A sale or transfer of fee title to the state's parks and
recreations commission for park and recreation purposes;

(vi) An official action of an agency of the state of Wash-
ington or the county or city in which the land is located disal-
lowing the ((eurrent)) present use of the land. "Official
action" includes city ordinances, zoning restrictions, the
Growth Management Act, the Shoreline Management Act,
and the Environmental Policy Act;

(vii) The creation, sale, or transfer of forestry riparian
easements under RCW 76.13.120;

(viii) The creation, sale, or transfer of a conservation
easement of private forest lands within unconfined channel
migration zones or containing critical habitat for threatened
or endangered species under RCW 76.09.040;

(ix) The sale or transfer of forest land within two years
after the death of an owner who held at least a fifty percent
interest in the land if:

(A) The individual(s) or entity(s) who received the land
from the deceased owner is selling or transferring the land;
and

(B) The land has been continuously assessed and valued
as classified forest land, designated as forest land under chap-
ter 84.33 RCW or classified under chapter 84.34 RCW since
1993. The date of death shown on the death certificate begins
the two-year period for sale or transfer. For example, an
owner who holds at least a fifty percent interest in designated
forest land dies on March 1, 2012. The land was designated
on January 1, 1989, and is still designated on the date of death
of the owner. The heir (new owner) does not want to continue
growing and harvesting timber and sells the land on January
20, 2014. At the time of sale, the buyer does not sign the
notice of continuance because they will not be using the land
for growing and harvesting timber. The assessor will remove
the land at the time of sale and the removal would not be sub-
ject to compensating tax;

(x) The assessor discovers that the land was designated
under chapter 84.33 RCW in error through no fault of the
owner;

WSR 14-22-094

(A) For purposes of this subsection, "fault" means a
knowingly false or misleading statement, or other act or
omission not in good faith, that contributed to the approval of
the application for designation or the failure of the assessor to

remove the land from designation;
(B) This exception does not apply if an independent

basis for removal exists. An example of an independent basis
for removal includes the land is no longer devoted primarily
to and used for the growing and harvesting of timber; or

(xi) In a county with a population of more than six hun-
dred thousand((;)) inhabitants or in a county with a popula-
tion of at least two hundred forty-five thousand inhabitants
that borders Puget Sound as defined in RCW 90.71.010, the
compensating tax will not be imposed if there is a transfer of
a property interest to a government entity, or to a nonprofit
historic preservation corporation or nonprofit nature conser-
vancy corporation (as these corporations are defined in RCW
64.04.130) and the property interest being transferred is to:

(A) Protect or enhance public resources; or

(B) Preserve, maintain, improve, restore, limit the future
use of, or otherwise to conserve the land for public use or
enjoyment. When the land is no longer being used for any of
these purposes, the owner of the land at the time will be

required to pay compensating tax. (REW-84-33140-(12)-and

(7) When will the land be assessed at 1ts true and fair
value and the taxes become payable? The land will be
assessed at its true and fair value on the date it is removed
from forest land status. The assessor revalues the land
removed from designated forest land status with reference to
its true and fair value on January 1st in the year of removal.
RCW 84.33.140(10). The property tax for the remainder of
the year following the date of removal is based on land's true
and fair value as of January 1st of the removal year.

(a) To calculate the increase the assessor must determine
the number of days remaining in the year from the date of
removal. The increase in property tax is due on the same due
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dates as all other property taxes are due for the year (((geres-
ally;)) April 30th and October ((4st)) 31st of the current year).
((See)) RCW 84.56.020((3)).

(1) - 365
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(b) Formula for calculating the increase in property taxes
for the remainder of the year in which the land is being
removed:

No. of days from date
of removal to the end

No. of days in year

Proration factor for true and
fair land value

of the year
(ii) $ X X = 9
(Marketvalae)) True Last Levy Rate Proration factor
and Fair Value of Extended Against
Land (Jan 1st of year Land
removed)
(iii) $ X X = %
Forest Land Value Last Levy Rate Proration factor
(Jan 1st of year Extended Against
removed) Land
(iv) Total amount of increased taxes for current year ((ii) minus (iii)) = 3

(c) If the taxes for the year of removal have not yet been
billed, the tax should be recalculated based on the true and

fair value of the land removed ((ferthe-pertionofthe-year
follewingthe-date-ofremeval)) as of January 1st of the
removal year.

(d) An owner may appeal the true and fair value of the
land which is used to calculate the compensating tax and the
increase in the remaining current year's taxes ((er-the-eom-
pensatmgaxes i.h“.} hirty days of the notiee torup-te SIS
;Ej. i Etlih FHIC Fiai hz]s E;m; 51515 EE’ Eil .hlf coutt 5] ligi.;)

in accordance with RCW 84.40.038.

(8) What happens when forest land reclassified under
chapter 84.34 RCW is later removed from that classifica-
tion before ten years have passed? If reclassified forest
land is later removed under chapter 84.34 RCW, a combina-
tion of compensating tax and additional tax will be imposed
unless the basis for removal is one of the circumstances listed
as exempt from additional tax under RCW 84.34.108(6).

(a) The amount of compensating tax is equal to the dif-
ference, if any, between the amount of property tax last levied
on the land as designated forest land and an amount equal to
the ((rew)) true and fair value ((ef)) as of January 1st of the
year the land ((when)) is removed from classification under
RCW 84.34.108, multiplied by the ((deHarrate-efthe)) last
property tax levy rate extended against the land, multiplied
by

(b) A number equal to:

(i) The number of years the land was designated as forest
land under chapter 84.33 RCW, if the total number of years
the land was designated under chapter 84.33 RCW and clas-
sified under chapter 84.34 RCW is less than ten; or

(i1) Ten minus the number of years the land was classi-
fied under chapter 84.34 RCW, if the total number of years
the land was designated under chapter 84.33 RCW and clas-
sified under chapter 84.34 RCW is at least ten.

Expedited

WSR 14-22-112
EXPEDITED RULES
HEALTH CARE AUTHORITY
(Washington Apple Health)
[Filed November 5, 2014, 10:55 a.m.]

Title of Rule and Other Identifying Information: WAC
182-526-0030 Contacting the board of appeals.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Kevin Sullivan, Rules
Coordinator, Health Care Authority, P.O. Box 42716, Olym-
pia, WA 98504-2716, or deliver to Cherry Street Plaza, 626
8th Avenue S.E., Olympia, WA 98504, e-mail arc@hca.wa.
gov, fax (360) 586-9727, AND RECEIVED BY January 5,
2015.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule filing is
necessary to update the address and telephone number for the
board of appeals.

Reasons Supporting Proposal: The board of appeals is
changing its physical location and telephone number.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Health care authority, governmen-
tal.



Washington State Register, Issue 14-22

Name of Agency Personnel Responsible for Drafting:
Wendy Barcus, P.O. Box 42716, Olympia, WA 98504-2716,
(360) 725-1306; Implementation and Enforcement: Evelyn
Cantrell, P.O. Box 45504, Olympia, WA 98504-5504, (360)
725-9970.

November 5, 2014
Kevin M. Sullivan
Rules Coordinator

AMENDATORY SECTION (Amending WSR 13-02-007,
filed 12/19/12, effective 2/1/13)

WAC 182-526-0030 Contacting the board of appeals.
The information included in this section is current at the time
of rule adoption, but may change. Current information and
additional contact information are available on the health
care authority's internet site, in person at the board of appeals
(BOA) office, or by a telephone call to the BOA's main public
number.

Board of Appeals

Location ((Office Building 2
OB-22nd-Fleeor
H15-Washington-Street))
626 8th Avenue S.E.
Olympia, Washington
Mailing address P.O. Box ((45863)) 42700
Olympia, WA ((98564-
5863)) 98504-2700

Toll free telephone ((360-664-6109))
1-884-728-5212

Fax ((366-664-6187))
360-507-9018

((Fotfree 1-877-351-6002))

Internet web site www.hca.wa.gov/appeals
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