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Olympia, WA, (360) 407-9209; and Enforcement: Chris Liu,
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AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-10-010 Authority, scope and coverage of
this chapter. (1) This chapter is promulgated pursuant to
RCW 43.21C.120.

(2) Compliance with the rules of this chapter shall con-
stitute procedural compliance with SEPA for an "action" as
defined in WAC 197-11-704.

(3) The rules of this chapter contain no sections relating
to the notice/statute of limitations provisions of chapter
43.21C RCW. To utilize these provisions, the department of
((general-administration)) enterprise services shall follow the
statutory language and any applicable regulations of the
department of ecology.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-10-030 Adoption by reference. The depart-
ment of ((general-administration)) enterprise services hereby

adopts the sections or subsections of chapter 197-11 WAC by
reference.

WAC

197-11-040 Definitions.

197-11-050 Lead agency.

197-11-055 Timing of the SEPA process.

197-11-060 Content of environmental review.

197-11-070 Limitations on actions during SEPA process.

197-11-080 Incomplete or unavailable information.

197-11-090 Supporting documents.

197-11-100 Information required of applicants.

197-11-300 Purpose of this part.

197-11-305 Categorical exemptions.

197-11-310 Threshold determination required.

197-11-315 Environmental checklist.

197-11-330 Threshold determination process.

197-11-335 Additional information.

197-11-340 Determination of nonsignificance (DNS).

197-11-350 Mitigated DNS.

197-11-360 Determination of significance (DS)/initia-
tion of scoping.

197-11-390 Effect of threshold determination.

197-11-400 Purpose of EIS.

197-11-402 General requirements.

197-11-405 EIS types.

197-11-406 EIS timing.

197-11-408 Scoping.

197-11-410 Expanded scoping. (Optional)

197-11-420 EIS preparation.

197-11-425 Style and size.
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WAC

197-11-430
197-11-435
197-11-440
197-11-442
197-11-443
197-11-444
197-11-448
197-11-450
197-11-455
197-11-460
197-11-500
197-11-502
197-11-504

197-11-510
197-11-535
197-11-545
197-11-550
197-11-560
197-11-570
197-11-600

197-11-610
197-11-620

197-11-625
197-11-630
197-11-635
197-11-640
197-11-650
197-11-655
197-11-660
197-11-680
197-11-700
197-11-702
197-11-704
197-11-706
197-11-708
197-11-710
197-11-712
197-11-714
197-11-716
197-11-718
197-11-720
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Format.

Cover letter or memo.

EIS contents.

Contents of EIS on nonproject proposals.
EIS contents when prior nonproject EIS.
Elements of the environment.
Relationship of EIS to other considerations.
Cost-benefit analysis.

Issuance of DEIS.

Issuance of FEIS.

Purpose of this part.

Inviting comment.

Availability and cost of environmental docu-
ments.

Public notice.

Public hearings and meetings.

Effect of no comment.

Specificity of comments.

FEIS response to comments.

Consulted agency costs to assist lead agency.

When to use existing environmental docu-
ments.

Use of NEPA documents.

Supplemental environmental impact state-
ment—Procedures.

Addenda—Procedures.
Adoption—Procedures.
Incorporation by reference—Procedures.
Combining documents.

Purpose of this part.
Implementation.

Substantive authority and mitigation.
Appeals.

Definitions.

Act.

Action.

Addendum.

Adoption.

Affected tribe.

Affecting.

Agency.

Applicant.

Built environment.

Categorical exemption.
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197-11-722
197-11-724
197-11-726
197-11-728
197-11-730
197-11-732
197-11-734
197-11-736
197-11-738
197-11-740
197-11-742
197-11-744
197-11-746
197-11-748
197-11-750
197-11-752
197-11-754
197-11-756
197-11-758
197-11-760
197-11-762
197-11-764
197-11-766
197-11-768
197-11-770
197-11-772
197-11-774
197-11-776
197-11-778
197-11-780
197-11-782
197-11-784
197-11-786
197-11-788
197-11-790
197-11-792
197-11-793
197-11-794
197-11-796
197-11-797
197-11-799
197-11-800
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Consolidated appeal.
Consulted agency.
Cost-benefit analysis.
County/city.

Decision maker.
Department.
Determination of nonsignificance (DNS).
Determination of significance (DS).
EIS.

Environment.
Environmental checklist.
Environmental document.
Environmental review.
Environmentally sensitive area.
Expanded scoping.
Impacts.

Incorporation by reference.
Lands covered by water.
Lead agency.

License.

Local agency.

Major action.

Mitigated DNS.
Mitigation.

Natural environment.
NEPA.

Nonproject.

Phased review.
Preparation.

Private project.

Probable.

Proposal.

Reasonable alternative.
Responsible official.
SEPA.

Scope.

Scoping.

Significant.

State agency.

Threshold determination.
Underlying governmental action.

Categorical exemptions.
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197-11-810

197-11-875
197-11-880
197-11-890
197-11-900
197-11-902
197-11-904
197-11-906

197-11-908
197-11-910
197-11-912
197-11-914
197-11-916
197-11-918
197-11-920
197-11-922
197-11-924
197-11-926
197-11-928

197-11-930

197-11-932

197-11-934

197-11-936

197-11-938
197-11-940

197-11-942
197-11-944

197-11-946
197-11-948
197-11-950
197-11-955
197-11-965
197-11-985
197-11-990
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Exemptions and nonexemptions applicable
to specific state agencies.

Other agencies.

Emergencies.

Petitioning DOE to change exemptions.
Purpose of this part.

Agency SEPA policies.

Agency SEPA procedures.

Content and consistency of agency proce-
dures.

Environmentally sensitive areas.
Designation of responsible official.
Procedures on consulted agencies.

SEPA fees and costs.

Application to ongoing actions.

Lack of agency procedures.

Agencies with environmental expertise.
Lead agency rules.

Determining the lead agency.

Lead agency for governmental proposals.

Lead agency for public and private propos-
als.

Lead agency for private projects with one
agency with jurisdiction.

Lead agency for private projects requiring
licenses from more than one agency, when
one of the agencies is a county/city.

Lead agency for private projects requiring
licenses from a local agency, not a county/
city, and one or more state agencies.

Lead agency for private projects requiring
licenses from more than one state agency.

Lead agencies for specific proposals.
Transfer of lead agency status to a state
agency.

Agreements on lead agency status.

Agreements on division of lead agency
duties.

DOE resolution of lead agency disputes.
Assumption of lead agency status.
Severability.

Effective date.

Adoption notice.

Notice of assumption of lead agency status.

Notice of action.
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AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-10-050 Applications for exemptions within
the department of ((general-administration)) enterprise
services. Each "action" of the department shall have a form
completed and retained in the applicant's division files. This
form shall show the action and exemption decision, exempt
or otherwise, and be signed by the department of ((general
administration)) enterprise services representative making
that decision. This form shall also show any threshold deci-
sion, including determinations of nonsignificance and signif-
icance, signed by the department representative. Addition-
ally, copies of the threshold determination shall be included
in the file.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-10-060 Timing of the EIS process. (1) Pub-
lic works request. Any agency submitting a public works
request to the department of ((general-administration)) enter-
prise services shall be regarded as the lead agency. It will be
the sole responsibility of an agency submitting a public
works request to determine whether the action is exempt and,
if not, to prepare an environmental checklist, make threshold
determinations of nonsignificance or significance, prepare
draft and final EIS's and conduct public hearings. If an EIS is
required for any public works request the working draft EIS
must be prepared concurrently or prior to the completion of
the design development phase. Evidence of compliance with
SEPA rules, chapter 197-11 WAC, must be provided to the
department of ((gereral-administration)) enterprise services

prior to implementing proposals.

(2) Space request. The department of ((gereral-adminis-

tration)) enterprise services will normally assume responsi-
bility as lead agency for space requests submitted to the
department. However, if an EIS is required for a space
request the agency submitting the space request may be
assigned responsibility for preparing the draft and final EIS's
and to conduct public hearings.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-10-100 Policies and procedures for condi-
tioning or denying permits or other approvals. (1)(a) It is

department of ((general-administration)) enterprise services

policy to avoid or mitigate adverse environmental impacts
which may result from the department's decisions.

(b) The department shall use all practicable means, con-
sistent with other essential considerations of state policy, to
improve and coordinate plans, functions, programs, and
resources so that the state and its citizens may:

(1) Fulfill the responsibilities of each generation as
trustee of the environment for succeeding generations;

(1) Assure for all people of Washington, safe, healthful,
productive, and aesthetically and culturally pleasing sur-
roundings;
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(iii) Attain the widest range of beneficial uses of the
environment without degradation, risk to health or safety, or
other undesirable and unintended consequences;

(iv) Preserve important historic, cultural, and natural
aspects of our national heritage;

(v) Maintain, wherever possible, an environment which
supports diversity and variety of individual choice;

(vi) Achieve a balance between population and resource
use which will permit high standards of living and a wide
sharing of life's amenities; and

(vii) Enhance the quality of renewable resources and
approach the maximum attainable recycling of depletable
resources.

(¢) The department shall develop plans and programs to
economically house state government activities so as to pro-
vide maximum services to the people of Washington consis-
tent with (b) of this subsection.

(2) Supplementary implementing instructions and proce-
dures to the policies contained in this section are contained in
department of ((general-administration)) enterprise services
policies and procedures.

(3) The department responsible official may:

(a) Condition the approval for a proposal if mitigation
measures are reasonable and capable of being accomplished
and the proposal is inconsistent with the policies in subsec-
tion (1) of this section.

(b) Deny the permit or approval for a proposal if reason-
able mitigation measures are insufficient to mitigate signifi-
cant adverse environmental impacts and the proposal is
inconsistent with the policies in subsection (1) of this section.

(4) The procedures in WAC 197-11-660 must be fol-
lowed when conditioning or denying permits or other approv-
als.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-10-110 Designation of responsible official.
(1) Within the department of ((general-administration)) enter-
prise services the ultimate responsible official is the director.

(2) The director may designate the responsible official
for overall direction and control of environmental reviews
within the department of ((general-administration)) enterprise
services and the designated division shall maintain all records
pertaining to SEPA related decision making processes. The
division of ((eapitel-faeilities)) planning and management
shall maintain copies of all determinations of nonsignificance
filed, determinations of significance filed, and copies of all
environmental impact studies prepared by the agency,
excluding drafts, for a period of six years. The division of
facilities engineering and architectural services program shall
also maintain current SEPA statutes and administrative
codes; current directives and regulations; department SEPA
policies, procedures, and correspondence; and blank forms
for determinations, environmental checklists, and others as
required.

(3) When the department of ((general-administration))
enterprise services is the lead agency, the operational respon-
sibility for determining if the department's involvement is an
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"action" and if the department's "action" is "exempt" shall be
controlled by the designated division.

(4) The designated division shall review and agree or
disagree with all project or program exemptions, environ-
mental checklists and determinations of nonsignificance or
significance initiated within the department. In the event that
there is disagreement with the initiator of the project, the
decision of the responsible official, designated division, shall
be final.

(5) The department's responsibilities as consulted agency
will be coordinated by the designated division. When the
department of ((general-administration)) enterprise services
is responding as the consulted agency to a draft EIS, DNS, or
DS; and when specific contents of an EIS impacts a particular
division of the department of ((general-administration))
enterprise services, then that EIS will be sent to the affected
division director for review and response. The affected divi-
sion's response comments and/or recommendation will then
be incorporated into the overall department response and sent
to the department of ((general-administratior)) enterprise ser-
vices responsible official for final approval.

(6) Any decision of the responsible official, designated
division, shall be final until such time as it is superseded by

the director, department of ((general-administration)) enter-
prise services.

(7) The final threshold determination of final EIS of the
responsible official may be appealed to the director of the
department of ((general-administration)) enterprise services
within thirty days of notice of such determination or final
EIS.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-120-260 Standards for operations—State
risk manager—Expense and operating cost fees. (1) The
state risk manager shall fix state risk manager assessment
fees to cover expenses and operating costs of the state risk
manager's office in administering chapter 48.64 RCW. Such
fees shall be levied against each joint property and liability
self-insurance program regulated by chapter 48.64 RCW.
Services covered by the state risk manager fees will include
program reviews, monitoring and continuing oversight.

(2) The state risk manager fees shall be paid by each joint
self-insurance program formed under this chapter to the state
of Washington, ((effiee-effinancial-management)) depart-
ment of enterprise services within sixty days of the date of
invoice. Any joint self-insurance program failing to remit its
fee when due is subject to denial of permission to operate or
to a cease and desist order until the fee is paid.

(3) A joint self-insurance program that has voluntarily or
involuntarily terminated shall continue to pay an administra-
tive fee until such time as all liabilities for unpaid claims and
claim adjustment expenses and all administrative responsibil-
ities of the joint self-insurance program have been satisfied.

(4) The state risk manager shall assess each prospective
joint self-insurance program an initial investigation fee at a
rate determined annually by the state risk manager. Such fee
shall be sufficient to cover the costs for the initial review and
approval of that self-insurance program.
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AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-130-001 Authority. Pursuant to the author-
ity granted by RCW ((43-19-19361;43-19-19368)) 43.19.-
760,43.19.781, and 43.17.060, the director of the department
of ((general-administration)) enterprise services establishes
the following risk management standards to be followed by
all state agencies on flood mitigation.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-130-013 Definitions. (1) "Agency" or "agen-
cies" as used in this section means all Washington state agen-
cies, boards, commissions, and all state institutions of higher
education.

(2) "Development" means any man-made change to
improved or unimproved real estate((;)) including, but not
limited to: Buildings or other structures, mining, dredging,
filling, grading, paving, excavation, or drilling operations.

(3) "Facility" means something built to serve a particular
function other than a structure.

(4) "New construction," for flood plain management pur-
poses, means structures for which the start of construction
commenced on or after the effective date of this regulation,
WAC ((236-160-001threush236-100-616)) 200-130-001
through 200-130-016.

(5) "Property" or "properties" refer to state-owned devel-
opments, structures, facilities, and/or the contents of the
structure in which the state has an interest.

(6) "Risk manager" means the ((assistant-director-ofthe
office-of risk-management)) state risk manager, department
of ((general-administration)) enterprise services, or his/her

designee.

(7) "Special flood hazard areas" refers to areas subject to
inundation by a flood having a one percent or greater proba-
bility of being equaled or exceeded during any given year.
This flood, which is referred to as the one hundred-year flood
or the base flood, is the national standard on which the flood
plain management and insurance requirements of the
National Flood Insurance Program are based. Special flood
hazard areas and one hundred-year flood plains are identified
on flood insurance rate maps developed and issued by the
Federal Emergency Management Agency.

(8) "Structure" means a walled and roofed building,
including any gas or liquid storage tank, ((that)) which is
principally above ground and affixed to a permanent site.

(9) "Substantial improvement" means any repair, recon-
struction, or improvement of a structure, the cost of which
equals or exceeds fifty percent of the fair market value of the
structure either:

(a) Before the improvement or repair is started; or

(b) If the structure has been damaged and is being
restored, before the damage occurred.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-130-014 Responsibilities of each state
agency. (1) Each state agency is responsible for reducing the
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liability and costs associated with flood damage to its state-
owned property, both real and personal;

(2) When a proposal or project is initiated for the acqui-
sition, development, and/or the construction of state-owned
structures or facilities, the agency initiating the proposal shall
determine the flood plain exposure and the fiscal impact of
locating state-owned properties within special flood hazard
areas;

(3) If the project or proposal for development, new con-
struction, or substantial improvement is within a one hun-
dred-year flood plain and/or special flood hazard area, then
the initiating agency must include such information in its
funding request to the office of financial management and
shall include a statement that the project or proposal meets
the requirements of WAC ((236-1+06-045)) 200-130-015 or
shall include a copy of the written exemption granted by the
state risk manager; and

(4) It is the responsibility of each agency to establish and
issue the necessary policies or procedures to assure that these
flood plain management standards for state-owned and leased
properties are carried out within their respective agency.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-130-015 Flood mitigation standards. (1)
When planning the location, acquisition, and/or construction
of state-owned developments, structures, or property, one
hundred-year flood plains and special flood hazard areas, as
identified on flood insurance rate maps or by other available
sources, shall be avoided whenever feasible.

(2) If it is necessary to locate, acquire, and/or construct
state-owned developments, structures, new construction, or
substantial improvements within one hundred-year flood
plains and/or special flood hazard areas, agencies must then
adhere to the regulations of the National Flood Insurance
Program (44 C.F.R. Ch. 1).

(3) In addition to subsection (2) of this section, for all
new construction and substantial improvements, both within
and outside of any one hundred-year flood plain and/or spe-
cial flood hazard area, the elevation of the lowest floor,
including the basement, shall be at least the greater of either:

(a) One foot above the one hundred-year flood elevation;

or

(b) At the five hundred-year flood elevation.

To achieve this flood protection, state agencies shall, when-
ever feasible, locate structures outside of one hundred-year
flood plains and special flood hazard areas rather than filling
in land within one hundred-year flood plains and/or special
flood hazard areas.

(4) Developments, new construction, or substantial
improvements which do not meet the requirements of subsec-
tions (2) and/or (3) of this section must receive an exemption
as specified in WAC ((236-100-8+6(2))) 200-130-016(2).

(5) For leased structures with state-owned contents,
agencies shall avoid one hundred-year flood plains and/or
special flood hazard areas, whenever feasible. If it is neces-
sary for agencies to lease property within one hundred-year
flood plains and/or special flood hazard areas, then such
leased structure or structures and related development shall
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meet the minimum requirements of the National Flood Insur-
ance Program. Exemptions from these requirements for
leased property must be obtained from the office of risk man-
agement pursuant to WAC ((236-100-6+6(2))) 200-130-
016(2).

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-130-016 Exemptions. (1) Exemptions from
the elevation requirements of WAC ((236-106-645(3))) 200-
130-015(3) are granted automatically for:

(a) Facilities where their use and purpose require con-
struction below one hundred-year flood plains and/or special
flood hazard areas (e.g., fish pens, fish ladders, holding
ponds, dams, etc.);

(b) Roads, bridges, and highway facilities.

(2) All other exemptions from the elevation require-
ments of WAC ((236-166-045)) 200-130-015 must be
granted by the department of ((gereral-administration)) enter-
prise services, office of risk management. Agencies seeking
an exemption must submit a purpose and use statement,
including an explanation of why and how the structure,
development, or substantial improvement will not comply
with these flood mitigation standards. This information must
be submitted in writing to the Risk Manager, Department of

((General-Administration; Offiee-of Risk- Management; 303

General- Administration Building, P-O-Bex40127,Olympia;
Washington98504)) Enterprise Services, 1500 Jefferson
Street S.E., MS: 41466, Olympia, WA 98504-1466. These

requests will be reviewed on a case-by-case basis, and the
risk manager will issue a letter of exemption no later than
fourteen days after receipt of such request, if in his/her sole
discretion it is appropriate to do so.

Denials of any exemptions may be appealed in writing to
the Director of the Department of ((General-Administration;
218-General Administration Building, MS: AX-22,-Olympia;

)) Enterprise Services, 1500 Jefferson
Street S.E., MS: 41401, Olympia, WA 98504-1401 within
thirty days of the date of the denial letter.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-200-001 Promulgation. Pursuant to the
authority granted by ((
79:24)) RCW 43.19.011, 46.08.150, and 79 24 720 the dlrec-
tor of the department of ((general-administration)) enterprise
services hereby establishes the following regulations to gov-
ern pedestrian and vehicular traffic and parking upon state
lands which are a part of the state capitol grounds. These reg-

ulations apply to ((vehieles-owned-by-the-state-and-any-other
governmental-unit-or ageney-as-well-asto-privately-owned))
all people and all vehicles.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-200-015 Definitions. As used in this chapter,
the following terms shall mean:
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(1) "Director" defined. The director of the department of
((general-administration)) enterprise services.

(2) "Impound"/"impoundment" defined. To take and
hold an unauthorized vehicle in legal custody at the direction
of the director or designee, subject to the procedures outlined
in this chapter and in chapter 46.55 RCW. Such definition
includes towing of an unauthorized vehicle.

(3) "Presiding officer" defined. Pursuant to RCW 34.05.-
485, a "presiding officer" is an individual(s) who is appointed
by the director to preside over administrative hearings and
render a decision regarding the suspension or revocation of
parking privileges and removal, suspension, or revocation
from parking waiting list under this chapter.

(4) "Reviewing officer" defined. Pursuant to RCW
34.05.491, a "reviewing officer" is an individual(s) who is
appointed by the director to review the decisions by the pre-
siding officer and is authorized to grant appropriate adminis-
trative relief upon review.

(5) "State capitol grounds" defined. Those grounds
owned by the state and otherwise designated as state capitol
grounds, including the west capitol campus, the east capitol
campus, Sylvester Park, the Old Capitol Building and Capitol
Lake, ways open to the public and specified adjoining lands
and roadways.

(6) "Unauthorized vehicle defined." An "unauthorized
vehicle" is a vehicle which is parked for any length of time on
state capitol grounds and:

(a) Does not display the permit required for that area;
and/or

(b) Is not otherwise authorized to park in that area; and/

or

(c) Is parked in a metered parking area for a consecutive
period longer than the time permitted for parking in that area;
and/or

(d) Is parked in a metered parking area with insufficient
payment to use the space it occupies; and/or

(e) Is parked in a parking space designated for disabled
individuals and such vehicle does not display a valid special
license plate or placard; and/or

(f) Is parked in a parking space reserved for use by
another vehicle; and/or

(g) Is parked in an area not designated for parking.

(7) "Vehicle" defined. All mechanical transportation
devices defined as vehicles in the motor vehicle laws and of
the state of Washington including motorcycles and motor-
driven cycles.

(8) "Way open to the public defined." Any road, alley,
lane, parking area, parking structure, path, or any place pri-
vate or otherwise adapted to and fitted for travel that is in
common use by the public with the consent expressed or
implied of the owner or owners, and further shall mean public
play grounds, school grounds, recreation grounds, parks, park
ways, park drives, park paths.

(9) "Employee defined." Any person assigned to a state
facility, including state employees and the staff of vendors,
concessionaires, contractors and consultants, who are per-
forming duties that are similar to the duties of state employ-
ees or that are in direct support of the state agency functions
performed at the facility.
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(10) "Disabled defined." Any person who has made
application to the department of licensing ((inaeeerdanee
with-WAC308-96A-310;)) and displays a valid permit ((in
aceordanee-with-WAC308-96A-310-and 308-96A-315)).

(11) "Visitor defined." Any person parking at a state
facility who is not employed at that facility.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-200-080 Regulatory signs and directions.
Pedestrians and drivers of vehicles shall obey regulatory
signs posted by the director. Pedestrians and drivers of vehi-
cles shall also comply with directions given in the control and
regulation of traffic by uniformed state patrol officers and
department of ((general-administration)) enterprise services
parking controllers. No person shall move or alter any sign,
barricade or other structure used for traffic and/or parking
regulation, including painted stripes or marking utilized in
traffic and parking control, without the authorization of the
director.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-200-175 Skateboarding prohibited. Skate-
boarding is prohibited on the state capitol grounds((as
defined-in-WAC236-12-015(7);)) including, but not limited
to, the streets, sidewalks, walkways, walls, raised structural
elevations, east capitol campus plaza, parking structures, lots
and ramps, other paved surfaces of the state capitol grounds
and any other structure or part thereof.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-200-180 Violation—Penalty. Violation of
any of the provisions contained in WAC ((236-12-160,236-
12176, 236- 1217 er236-12-175)) 200-200-160, 200-200-
170, 200-200-171, or 200-200-175 shall constitute a traffic
infraction which is subject to the jurisdiction of the Thurston
County district court. Violators shall be ticketed by the
Washington state patrol. The fine for violating any of these
skateboarding regulations shall be twenty-five dollars.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-200-18003 Skating prohibited. Skating is
only permitted on the state capitol grounds on streets and
sidewalks as long as the skating activity does not interfere in
any manner with efforts to conduct state business or pedes-
trian and vehicle traffic. Skating, as defined in WAC ((236-
12-18005)) 200-200-18005, is specifically prohibited on
stairs, curbs, walls, raised structural elevations, monuments,
parking garages, ramps, railings and any structure or part
thereof.

Skating activities taking place during the hours of dark-
ness require the skater to wear reflective-type clothing.
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AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-200-18007 Violation—Penalty. Violation
of WAC ((236-12-18063)) 200-200-18003 shall constitute a
traffic infraction which is subject to the jurisdiction of Thur-
ston County district court. Violations shall be ticketed by the
Washington state patrol. The fine for violating WAC ((236-
12-180063)) 200-200-18003 shall be twenty-five dollars.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-200-290 Parking fees. (1) The fees for rental
parking shall be set by the director ((ef-the-department-of
general-administration)).

(a) Adjustments to the fees may be made at the discretion

of the director ((efthe-department-of general-administra-
tion)).

(b) The director will establish a fee schedule for parking
spaces/areas and will ((keep—sueh—fee—sehedt&e—eﬂ—ﬁ}e—m—ﬂ&e

wﬂ-l)) make 1t avallable ((te—aﬂy—pefseﬂ—&peﬂ—feqﬁes%)

department's web site.

(2) In determining whether to adjust rental parking fees,
the director will consider one or more of the following fac-
tors:

(a) Parking facility costs;

(b) Available commuting alternatives;

(c) Change in the demand for parking facilities;

(d) Transportation demand management requirements;

(e) Market rates of comparable privately owned or leased
property; and

(f) Other circumstances as determined by the director,
whereby a change in parking fees is necessary.

(3) The director shall provide notice to state agency
stakeholders and capitol campus parkers no later than sixty
days prior to any proposed rental parking fees adjustment and
provide a thirty-day comment period about the proposed
parking fee increases. The director shall consider the com-
ments in adopting adjustments to the rental parking fees.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-200-300 Monthly parking fee payments.
Agencies and nonstate personnel will be billed by the parking
office. Employee rental parking fees and any and all
employee parking permit fees shall be by payroll deduction.
((Fhe-directerwill designate-aformwhich-will be-ecompleted
and-submittedto-the Offiee-of Parking Serviees; P-O-—Bex
4025 Olympia—Washingten-98504-1025-)) The person to

whom the permit is issued, upon termination of use of such
permit, shall notify the parking office prior to such termina-
tion of use.
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AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-200-361 Suspension and/or revocation of
parking privileges. Repeated use of assigned parking spaces
by unauthorized vehicles or for nonofficial purposes or for
the storage of personal property and/or the repeated transfer
of parking permits from one vehicle to another and/or being a
repeat offender as defined in WAC ((236-12-369)) 200-200-
360 may result in the suspension or revocation of parking
privileges. Violations may result in suspension and/or revo-
cation of any permits issued to the violator and/or removal,
suspension, and/or revocation from the parking waiting list
for parking on state capitol grounds.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-200-370 Hearing rights—Suspension and/
or revocation of parking privileges or removal, suspen-
sion, or revocation from parking waiting list. Any person
or entity seeking to contest suspension and/or revocation of
parking privileges or removal, suspension, or revocation
from parking waiting list has a right to a hearing to contest the
validity of those actions. Such request must be made in writ-
ing and received in the office of parking services within
twenty days of the date of notice or effective date of action or
such right to a hearing is forfeited. Hearing requests must be
submitted to:

Office of Parking Services

Department of ((General—Administration)) Enterprise
Services

P.O. Box 41025

Olympia, WA 98504-1025

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-200-371 Hearing procedure—Suspension
and/or revocation of parking privileges and removal, sus-
pension, or revocation from parking waiting list. (1) Con-
tested hearings held pursuant to WAC ((236-42-376)) 200-
200-370 shall be conducted as brief adjudicative proceedings
according to RCW 34.05.482, 34.05.485, 34.05.488, 34.05.-
491 and 34.05.494.

(2) Upon receipt of a written request for a hearing, the
presiding officer shall provide the contesting party an oppor-
tunity to be informed of the agency's view of the matter and
an opportunity to explain the contesting party's view of the
matter.

(3) Within ten days of this opportunity, the presiding
officer shall serve upon the contesting party and the agency,
a brief written statement of the reasons for the decision. Such
statement shall include notice that the contesting party may
request an agency administrative review of that decision. The
contesting party must request such review either orally or in
writing within twenty-one days of service of the written state-
ment. Service is deemed to be completed upon deposit in the
United States mail as evidenced by the postmark.

(4) If no agency review is so requested by the contesting
party, the agency may, on its own motion, review the brief
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written statement of the presiding officer. Action less favor-
able to the contesting party may not be taken by the review-
ing officer without notice to that party and an opportunity to
explain that party's view of the matter.

(5) If no review is taken by the agency or by the contest-
ing party, then the brief written statement of the presiding
officer becomes the final order and no further administrative
or judicial review is available.

(6) If review is requested, the reviewing officer shall
give the contesting party and the agency an opportunity to
present their respective views of the matter. Within twenty-
one days of receipt of the request for review, the reviewing
officer shall issue a final order which includes a brief state-
ment of the reasons for the decision. The final order shall
include notice of any judicial review available under the
Administrative Procedure Act, chapter 34.05 RCW.

(7) Any of the time limits set forth in this hearing process
may be waived by the contesting party.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-200-435 Camping on state capitol
grounds. Camping on the state capitol grounds is prohibited
unless permitted by the director ((ef-the-department-of-gen-
eral-administration)). Camping means arranging any type of
structure, shelter or bedding, or parking a vehicle, for pur-
poses of habitation.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-200-440 Permits for demonstrations,
parades, processions. In order not to disrupt the orderly flow
of pedestrian or vehicular traffic on the state capitol grounds,
a person or group of persons desiring to conduct a demonstra-
tion, parade or procession of seventy-five or more people on
the state capitol grounds shall apply to the department for a
permit using the process outlined in chapter ((236-+%)) 200-
200 WAC.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-210-001 Promulgation. Pursuant to the
authority granted by chapters 46.08 and 43.19 RCW, the
director of the department of ((general-administration)) enter-
prise services hereby promulgates the following rules and
regulations with respect to Capitol Lake and its adjoining
lands and roadways.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-210-020 Motorboats—Prohibitions. The
operation of all motorboats is prohibited in the area of Capitol
Lake north of the railroad trestle crossing said lake unless
prior written authorization is first obtained from the director

of ((general-administration)) enterprise services.
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AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-210-025 Water skiing, etc.—Prohibited.
Water skiing and the use of surfboards or other similar
devices pulled behind a motorboat is prohibited on all areas
of Capitol Lake unless prior written authorization is first
obtained from the director of ((general-administration)) enter-
prise services.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-210-030 Launching sites—Motorboat
routes. All boats which shall be operated on Capitol Lake
shall be launched only at designated launching sites approved
by the director of ((gereral-administration)) enterprise ser-
vices. If a motorboat is launched at any designated site north
of the railroad trestle from which a motorboat is authorized to
be launched, it shall proceed to the area wherein the operation
of motorboats is permitted through designated approach
channels only.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-210-060 Use of roadways. All buses, trucks,
cargo trailers and similar equipment which exceed a five-ton
load limit and similar heavy duty vehicles are prohibited
from traveling on the ((West)) Deschutes Parkway Road and
other roadways posted for restrictive use. This provision shall
not apply to public transportation vehicles.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-210-100 Muffling device required. The
exhaust of every internal combustion engine used on any
motorboat shall be muffled by an efficient muffling device or
system which reasonably muffles the noise of the exhaust.
The use of a cutout, bypass, or similar muffler elimination
device, is prohibited, except when used by motorboats com-
peting in a regatta, race, or other special event, or on trial runs
and tuneups therefor, for which prior written authorization
has first been obtained from the director of ((general-admin-
istration)) enterprise services.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-210-110 Docks, floats, piers, etc.—Speed.
No person shall operate any motorboat at any time on Capitol
Lake at a rate of speed in excess of five miles per hour within
a distance of fifty feet from the shore or from any float, dock,
pier, or other similar installation bordering on or placed in
Capitol Lake unless prior written authorization is first
obtained from the director of ((general-administration)) enter-
prise services.
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AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-210-120 Application of algaecides, etc. No
person shall deposit or apply in any manner any algaecide,
weedicide or pesticide in the waters of Capitol Lake or to the
immediate shoreline thereof, without first obtaining the prior

written approval of the director of ((general-administration))

enterprise services.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-220-010 Purpose. These rules guide the use
of the public areas of the capitol buildings and grounds by the
public for free speech and assembly activities, for commer-
cial activities, and for private activities. ((General-administra-
tten's)) Enterprise services' objective is to balance the con-
duct of government business, public access and expression,
and the stewardship of the historic capitol buildings and
grounds. These rules are not applicable to the conduct of gov-
ernment.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-220-020 Nondiscrimination. ((General
administration)) Enterprise services will not discriminate in
the application of these rules on the basis of race, religion or
creed, color, national origin, age, disability, the use of a ser-
vice animal, marital status, veteran's status, sexual orientation
or gender identity, or political viewpoint.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-220-030 Definitions. For purposes of these
rules, these words or phrases have the following meaning:

(1) "Activity" means one or more people gathering for a
COMMON purpose or cause.

(2) "Applicant," "L," "you" or "your" refers to any per-
son(s) or organization(s) seeking permission to use the public
areas of the capitol buildings and grounds.

(3) "Banners and signs" means pieces of material pre-
sented publicly to display a message, slogan, advertisement,
or other similar information. Government-recognized flags
are not considered banners or signs for purposes of these
rules.

(4) "Capitol buildings and grounds" means those build-
ings and grounds over which the department of ((generat
administration)) enterprise services exercises custody and
control under RCW 43.19.125.

(a) "Buildings" means enclosed buildings and adjoining
structures. Buildings include, but are not limited to, the Leg-
islative Building, the Temple of Justice, the Old Capitol
Building, and the Natural Resources Building.

(b) "Grounds" means exterior spaces including, but not
limited to, walkways, plazas, lawns, plantings and parks.

The grounds include such locations as the capitol cam-
pus, Heritage Park, Marathon Park, Centennial Park, Sylves-
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ter Park, the surface and shores of Capitol Lake, and
Deschutes Parkway.

(5) "Commercial activity" means an activity that pro-
motes, creates, or exchanges commercial products or ser-
vices. Commercial activities include, but are not limited to,
advertising, fund-raising, buying or selling any product or
service, encouraging paid membership in any group, associa-
tion or organization, or the marketing of commercial activi-
ties. Commercial activities do not include such activities by
or for government entities.

(6) "Director" means the director of the department of

((general-administration)) enterprise services.

(7) "Exhibit" or "display" means an object or collection
of objects presented publicly with the intention to communi-
cate facts, a particular impression, a viewpoint or an opinion.
Exhibits or displays include, but are not limited to, paintings,
sculpture, ceramics, photographs, video or computer screens,
informational booths and tables, or other similar objects and
arrangements. Exhibits and displays do not include equip-
ment used in the performance of medical or therapeutic ser-
vices during a permitted activity, such as a blood drive, deliv-
ering flu shots, or administering a therapeutic massage.

(8) "Free speech and assembly activity" means an activ-
ity for the purpose of communicating information or ideas to
others that will draw the attention, attendance, or participa-
tion of others. Free speech and assembly activities include,
but are not limited to, assemblies, marches, rallies, perfor-
mances, community events, press conferences, demonstra-
tions, celebrations, ceremonies, speeches and other similar
expressive activities.

(9) "((General—administration)) Enterprise services,"
"department," "us," or "we" refers to the department of ((gen-
eral-administration)) enterprise services.

(10) "Permit" means a written permit issued by the

department of ((general-administration)) enterprise services

authorizing the use of public areas of the capitol buildings
and grounds as required by these rules.

(11) "Private activity" means an activity sponsored by a
private individual, business or organization that is not open to
the general public. Private activities include, but are not lim-
ited to, banquets, receptions, award ceremonies, weddings,
concerts, dances, and seminars.

(12) "Public area" means those areas of the capitol build-
ings and grounds that are generally open to the public, such as
a building's primary public entrance lobby; rotundas and
adjoining public mezzanines; and exterior plazas and lawns.
Public areas do not include offices, meeting rooms, and other
work areas that are ordinarily reserved for or primarily
devoted to conducting the business and operations of state
government; the governor's mansion; and any area which is
identified by a sign pursuant to WAC ((236-12-450)) 200-
200-450 indicating that the area is not open to the public.

(13) "Service animal" means an animal, including guide
dogs, trained to do work or perform tasks for the benefit of a
person with a disability, as defined by applicable state and/or
federal laws.
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AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-220-120 What information do I have to
provide? (1) On your application, you must provide the fol-
lowing information:

(a) Your name, mailing address, and a current e-mail
address or telephone number.

(b) Your desired date, time, duration, and location for
your activity.

(c) A description of the nature and type of activity.

(d) An estimate of the number of people who will attend
your activity.

(e) A description of any equipment or gear to be used for
your activity.

(2) We may also require additional information, includ-
ing but not limited to:

(a) Any special consideration or accommodations being
requested; and

(b) Any services provided by ((general-administration))
enterprise services that you will need and for which there are
fees. These may include, but are not limited to, custodial ser-
vices, sound or electrical equipment set-up or tear-down, or
temporary amenities such as speaker stands, tents, platforms,
stages, or chairs.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-220-140 How will ((general-administra-

tien)) enterprise services make a decision on my applica-
tion? First priority for the use of capitol buildings and
grounds is for state government activities. If there would be
no conflict with state government activities, we will process
permit applications for other uses on a first-come, first-served
basis.
We will also consider whether your requested activity
complies with our general use requirements (WAC ((23617-
)) 200-220-200 through 200-220-
280) and any other applicable requirements set forth in this
chapter.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-220-150 How can I appeal a denial of my
application? To appeal a denial of your application, you
must submit your appeal in writing to the director of ((general
administration)) enterprise services within five full working
days of the date of denial. Your appeal must state why you
think the application was improperly denied.

The director will issue a decision on the appeal in writing
within three full working days of receiving it, and this will be

the final decision of the department of ((general-administra-

tien)) enterprise services.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-220-210 ((General-administration)) Enter-
prise services may set reasonable time, place, and manner
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limits on activities. We may establish reasonable time, place,
and manner restrictions for use of the public areas of the cap-
itol buildings and grounds, according to design, health,
safety, operational or other such considerations. We may
make further details about such reasonable time, place, and
manner restrictions available for public inspection during
normal business hours or post them where appropriate. These
may include, but are not limited to:

(1) Time and duration available for use;

(2) The maximum number of people or vehicles allowed
at any particular location for any given time or period; and

(3) Locations available for use.

We will not permit an activity that would conflict with
the date, time, or location of a previously permitted activity.
We may recommend to you other options for dates, times, or
locations if your request would conflict with a previously
permitted activity.

No exhibits or displays may be placed in, or posted or
affixed to, any capitol building.

Banners and signs may be used during an activity in a
capitol building only if they are handheld and not affixed to
sticks or poles. We will allow you to post way-finding signs
during your permitted activity, subject to reasonable time,
place, and manner limits.

You may place or post banners, signs, exhibits or dis-
plays on the capitol grounds. Such items must be removed at
the end of the activity. Such items must identify the sponsor
and contain a disclaimer stating that the items are not owned,
maintained, promoted, or supported by or associated with the
state. The state assumes no liability for loss or damage to
such items.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-220-270 ((Generaladministration)) Enter-
prise services may cancel a permit. We may cancel your
permit at any time if your activity does not comply with any
applicable laws and rules or the terms of the permit. If your
permit is canceled and you persist in your activity, you may
be subject to appropriate law enforcement action.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-220-280 ((General-administration)) Enter-
prise services may limit use at any time due to unforeseen
operational circumstances. We reserve the right to cancel a
permit or limit use of the public areas of the capitol buildings
and grounds at any time due to unforeseen operational cir-
cumstances, including, but not limited to, urgent security
concerns, emergency repairs, or other necessary state govern-
ment activities. We will make reasonable efforts to alleviate
the effects of such circumstances on permitted activities.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-220-310 There is no fee for free speech and
assembly activity permits. There is no fee for a permit for
free speech and assembly activities. However, you may be
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responsible for paying for any services provided by ((general
administration)) enterprise services that you will need (such
as for equipment set-up or custodial services). In order to
manage our services effectively, you must submit your
request for our services at least five full working days prior to
your activity, regardless of when you submit your permit
application for your activity.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-220-320 ((General-administration)) Enter-
prise services may set reasonable time, place, and manner
limits on free speech and assembly activities. We may set
reasonable time, place, and manner limits on free speech and
assembly activities in the public areas of the capitol buildings
and grounds, according to design, health, safety, operational
or other such considerations. These may include, but are not
limited to, limits designated by the director under WAC
((236-17-210)) 200-220-210.

Free speech and assembly activities may not exceed
fourteen consecutive calendar days in duration. We may set
further limits on duration in order to accommodate and man-
age the many activities and visitors that come to the capitol
buildings and grounds.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-220-410 Private and commercial activities
may be charged applicable fees. ((General-administration))
Enterprise services will establish a fee schedule for permits
for private and commercial activities and make the fee sched-
ule available for public inspection. You are also responsible
for paying for any services provided by ((general-administra-
tienr)) enterprise services that you will need (such as for
equipment set-up or custodial services). In order to manage
our services effectively, you must submit your request for our
services at least five full working days prior to your activity,
regardless of when you submit your permit application for
your activity.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-220-420 ((General-administration)) Enter-
prise services may set reasonable time, place, and manner
limits on private and commercial activities. We may set
reasonable time, place, and manner limits on private and
commercial activities in the public areas of the capitol build-
ings and grounds, according to design, health, safety, opera-
tional or other such considerations. These may include, but
are not limited to, limits designated by the director under
WAC ((236-+7-210)) 200-220-210.

Private and commercial activities may not exceed four-
teen consecutive calendar days in duration.

Private or commercial sales, solicitation, or fund-raising
activities are not permitted in the public areas of capitol cam-
pus buildings.
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We may designate locations on the capitol grounds for
private or commercial sales, solicitation, or fund-raising
activities.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-220-430 ((Generaladministration)) Enter-
prise services may require additional conditions for pri-
vate and commercial activities. We may require additional
conditions for private and commercial activities through writ-
ten contract or agreement, including, but not limited to:

(1) Liability insurance covering the applicant and the
activity;

(2) Hold harmless and indemnification provisions; and

(3) Information on your ability to finance, plan, and
manage the activity in order to protect the normal conduct of
state operations, the safety of people and property, and the
condition and appearance of the capitol buildings and
grounds.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-230-010 Purpose and authority. Pursuant
to the authority granted by section 140(3), chapter 149, Laws
of 1997, the director of the department of ((general-adminis-
tratient)) enterprise services hereby establishes the following
rules governing the design and placement of major and minor
works, to include commemorative works and other works of
art, on state capitol grounds. The purposes of this chapter are
as follows:

(1) To ensure that major and minor works reflect sub-
jects of lasting statewide significance for the people of Wash-
ington.

(2) To protect and maintain open space and preserve the
natural views and vistas to and from the capitol, as envi-
sioned by the Olmsted Brothers in their 1928 plan for the
Washington state capitol grounds, and to conserve options for
placement of works by future generations.

(3) To ensure that proposals for commemorative works
and works of art on state capitol grounds are evaluated using
a deliberate process, acknowledging the unique state capitol
environment in which they are to be placed.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-230-020 Roles, responsibilities, and defini-
tions. As used in this chapter, the following definitions and
roles apply:

(1) "Proposing entity" - Any individual or group advanc-
ing a proposal for placement of major or minor works on state
capitol grounds.

(2) "State capitol committee" (SCC) - As established in
RCW 43.17.070. The state capitol committee grants final
approval for all development plans for state capitol grounds
including the master plan, and for the design and site of major
works to be located on state capitol grounds.

(3) "Capitol campus design advisory committee"
(CCDAC) - As established in RCW 43.34.080(1):
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The capitol campus design advisory committee is
established as an advisory group to the capitol commit-
tee and the director of ((general-administration)) enter-
prise services to review programs, planning, design,
and landscaping of state capitol facilities and grounds
and to make recommendations that will contribute to
the attainment of architectural, aesthetic, functional,
and environmental excellence in design and mainte-
nance of capitol facilities on campus and located in
neighboring communities.

The CCDAC is further directed in 43.34.080 (4)(e) to:

. review plans and designs affecting state capitol
facilities as they are developed. The advisory commit-
tee's review shall include ... (¢) Landscaping plans and
designs, including planting proposals, street furniture,
sculpture, monuments, and access to the capitol cam-
pus and buildings.

(4) "Director" - The director of the department of ((gen-
eral-administration)) enterprise services. Under RCW
43.19.125 the director "... shall have custody and control of
the capitol buildings and grounds." The director provides pre-
liminary reviews, evaluates proposals for major and minor
works, and provides technical assistance to those proposing
placement of major or minor works on state capitol grounds.
The director approves minor works proposals.

(5) "Department" - The department of ((general-adminis-
tration)) enterprise services.

(6) "Washington state arts commission" (WSAC) - As
established in RCW 43.46.005 through 43.46.095, and as
specifically authorized in RCW 43.46.050:

The commission shall meet, study, plan, and advise the
governor, the various departments of the state and the
state legislature and shall make such recommendations
as it deems proper for the cultural development of the
state of Washington. WSAC may undertake major
works on the state capitol grounds as part of its respon-
sibilities under chapters 43.46, 43.17 and 43.19 RCW.
The site selection and criteria for these works shall be
developed in compliance with the provisions of this
chapter.

(7) "State capitol grounds" - Those grounds as defined in
WAC 236-12-015(5), as follows:

Those grounds owned by the state and otherwise desig-
nated as state capitol grounds, including the west capi-
tol campus, the east capitol campus, Sylvester Park, the
Old Capitol Building and Capitol Lake, ways open to
the public and specified adjoining lands and roadways.

and including the north capitol campus, Centennial Park, the
Tumwater campus and the Lacey campus.

(8) "West capitol campus" - Those state-owned grounds
that constitute the state capitol grounds west of Capitol Way,
including all of the grounds addressed in the 1928 Olmsted
Brothers landscape plan for the state capitol grounds and the
state capitol historic district, as designated in the National
Register of Historic Places.

(9) "East capitol campus" - Those grounds described in
RCW 79.24.500 which includes the campus area north of
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Maple Park (16th Avenue) and south of 11th Avenue, east of
Capital Way and west of Interstate 5 and the Interstate 5
entrance to the state capitol.

(10) "North capitol campus" - Those state-owned
grounds north of the west capitol campus and west of Colum-
bia Street, south of 5th Avenue and east of the Deschutes
Parkway around Capitol Lake to the Interstate 5 bridge.

(11) "Tumwater campus" - Those state-owned grounds
in the city of Tumwater bounded on the west by Interstate 5,
on the north by Isracl Road, on the east by Linderson Way
S.W., and on the south by Airdustrial Way S.W.

(12) "Lacey campus" - Those state-owned grounds in the
city of Lacey, bounded on the north by Martin Way, on the
west and south by Saint Martin's Park and Saint Martin's
Abbey, and on the east by the Woodland Creek protection
zone.

(13) "Master plan" - The master plan for the capitol of
the state of Washington. As used in this chapter, master plan
includes any subcampus plans for state capitol grounds that
describe in greater detail the planned development and use of
the areas covered by the master plan.

(14) "Major work" - Any statue, monument, sculpture,
work of art, memorial, or other structural or landscape fea-
ture, including a garden or memorial grove, of notable impact
to viewers and to its surroundings. The impact of a work is
defined by the combined effect of its subject matter, size,
placement, and the degree to which it commands the environ-
mental context into which it is set. Examples include the
Winged Victory monument commemorating World War I,
and the Tivoli Fountain. The term does not include any such
item located within the interior of a structure.

(15) "Minor work" - As determined by the director, a
work of moderate or minimal impact to viewers and to its sur-
roundings, defined by the combined effect of its subject mat-
ter, size, placement, and ability to blend into or contribute to
the planned character of its immediate environment. Exam-
ples include individual or small groupings of plants such as
trees or shrubs, benches and other campus furnishings, his-
toric event or site plaques, small sculptural elements and
artistic works.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-230-040 Administrative requirements for
major and minor works on state capitol grounds. Prior to
construction, proposing entities must execute an agreement
with the department of ((general-administration)) enterprise
services that addresses the following administrative require-
ments in proposals for major or minor works.

(1) All development and installation costs, including
required modifications and improvements to campus roads,
sidewalks and utilities, shall be provided by the proposing
entity.

(2) The cost of new works shall be paid for by the pro-
posing entity. Prior to construction or installation of an
approved work, the director shall determine that the propos-
ing entity has available sufficient funds to complete the proj-
ect. The proposing entity shall also make provisions for cov-
erage of all maintenance and repair costs throughout the exis-
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tence of the work. This is commonly accomplished through
an endowment fund estimated at ten percent of the original
project cost, or may be set at an amount determined by the
director. If a major or minor work is incorporated into a state-
funded repair or improvement, an agreement will be negoti-
ated between the proposing entity and the state specifying
how the project costs including construction, maintenance
and repairs will be shared.

(3) Complete conservation records that include specific
information on materials and sources used in the execution,
methods of fabrication, installation specifications, recom-
mended method and frequency of maintenance, shall be pro-
vided to the state upon the completion of all new works.

Upon final placement and completion of a work that has
been designed for or donated to the state for display on state
capitol grounds, the state shall become sole owner of the
work. The original artist or designer holds no rights to any
work commissioned, donated, or purchased for display on
state capitol grounds, including reproduction, access, modifi-
cation, relocation, resale, etc., unless such rights are specifi-
cally allowed in formal written agreement between the direc-
tor and the artist.

The state reserves the right to relocate or remove any
works. Relocation planning will include consultation with the
original artist and interested parties whenever practical.

Starting in 2030, following the centennial of the legisla-
tive building completion, and every fifty years thereafter, the
state shall conduct a review of all monuments and memorials
on state capitol grounds and recommend removal and appro-
priate disposition of those no longer meeting the criteria in
WAC 236-18-030. The SCC shall approve all such actions.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-230-070 Guidelines for selecting designs
for major works. Proposing entities must address the fol-
lowing guidelines in proposing a design for a major work.
Formal proposals prepared by proposing entities must
include a description of how the design considers and
responds to each of these guidelines. ((6A)) DES, CCDAC
and SCC will use the following guidelines to evaluate and
recommend or approve a final design selection.

(1) Legibility and meaning. The intended message of the
work shall be clear and understandable, regardless of its type
or style. The work shall convey meaning of enduring value
that will continue its significance for future generations.

(2) Approachability and accessibility. Works shall be
designed to permit people to engage with them: To have
visual clues as to their location and to get close enough to be
able to read them and examine details. Because major works
often are gathering points, they shall be designed to meet
Americans with Disability Act standards and, when neces-
sary, provide such amenities as seating, paving, handrails,
and ramps.

(3) Materials. Materials shall be chosen for their durabil-
ity, sculptural qualities, visibility, and maintainability. Con-
sideration shall also be given to rhythm and harmony with the
existing setting.
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(4) Vulnerability. The design of major and minor works
shall be conscious of the potential for vandalism and mini-
mize the opportunity for intentional defacement or destruc-
tion.

(5) Climatic context. The design shall consider issues of
sunlight and shade, wind, rain and the variety of Washington
seasons.

(6) Evening illumination. Major and minor works may
be enhanced with night illumination integral to the work's
design. Such illumination shall not conflict with other works,
open space, buildings and their inhabitants, and the overall
landscape.

(7) Completion. Works that by their nature are not com-
plete at the time of installation, such as those to which names
or dates are to be added over time, are strongly discouraged.

(8) Text and inscriptions. Lists of any kind are discour-
aged. Text and inscriptions shall be meaningful to the broad-
est possible audience. Inscriptions and text on monuments,
works of art and related plaques shall be limited to interpre-
tive information about the work itself or the subject it com-
memorates. Dedication plaques shall be limited to name of
the artist or designer, name of the proponent group, and the
date completed or dedicated. The proposed use of donor tiles
not defined as plaques shall be approved as part of the overall
design of a work.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-230-080 Procedure for development and
review of major works proposals. The department and the
state capitol committee will follow a procedure for reviewing
and evaluating major works proposed for placement on state
capitol grounds, with the advice and assistance of the capitol
campus design advisory committee and the Washington state
arts commission. As appropriate, the department may also
consult with the office of archeology and historic preserva-
tion of the state department of community, trade and eco-
nomic development, and with the department's state facilities
accessibility advisory committee.

(1) The purpose of the procedure is to:

(a) Ensure that major works on state capitol grounds are
carefully selected, designed, constructed and located to meet
the criteria established in WAC 236-18-030 and address the
guidelines provided in WAC 236-18-060 and 236-18-070;

(b) Preserve open space as a complete, precious and pro-
tected landscape feature of the state capitol grounds that
invites public recreation and participation;

(c) Preserve options for placement of works on state cap-
itol grounds for future generations. To further this purpose
the department and the SCC shall:

(i) Encourage those proposing commemorative works to
consider alternatives to monuments, such as groves, gardens,
sculpture, fountains, and the naming of existing campus fea-
tures;

(i1) Strongly encourage groups with related or similar
interests to combine their proposals;

(ii1) Encourage proposing entities to consider temporary
works, or to consider temporary placement on state capitol
grounds of works to be permanently located at other sites;
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(iv) Cooperate with local authorities to develop opportu-
nities for proposed works of significance to Washington state
citizens which may be located outside the west campus of the
state capitol grounds but within the capital community of
Olympia, Tumwater and Lacey;

(d) Provide instructions to guide proposing entities in
developing successful major works proposals.

(2) The procedure for development and review of major
works proposals will follow the steps below.

1. Proposing entity.

a) Submits a preliminary proposal to the director for the
development and placement of a major work on state capitol
grounds. The preliminary proposal must describe:

* The concept and subject matter;

* How the proposal meets the criteria in WAC 236-18-
030;

* Preconceived design and site considerations, if any, to
include size of the work;

* A description of the kinds of activities the site and the
work may need to accommodate (public gatherings or cere-
monies, for example);

* Anticipated cost and planned source of funding.

b) Designates a single spokesperson for the proposing
entity.

2. Department of ((general-administration(GA))) enter-
prise services (DES).

a) Provides advice and assistance as needed in under-
standing and addressing the criteria in WAC 236-18-030 and
makes available to proposing entities a copy of the master
plan.

b) Reviews the preliminary proposal to determine if it
meets the criteria in WAC 236-18-030 and should proceed to
step three.

¢) Informs the state capitol committee (SCC) of all pro-
posals received and reviewed.

3. ((6A)) DES director and spokesperson for the propos-
ing entity.

Provide an initial briefing to the members of the SCC on
the preliminary proposal. The purpose of this briefing is to
identify threshold issues or concerns with the proposing
entity's concept, subject, or siting considerations. Capitol
campus design advisory committee (CCDAC) members shall
also receive initial briefings at this time.

4. SCC.

a) Grants approval to proceed with site selection (step 5);

or

b) Denies approval; or

c) Refers the proposal to the CCDAC for review and
advice; and/or

d) Requests that the proposing entity reconsider aspects
of their proposal.

5. Proposing entity.

Once preliminary proposal has been approved by the
SCC, describes the conditions and characteristics of the pro-
posed work that may affect its location, developing a set of
criteria that describe a preferred setting and design. In the
case of existing works, the criteria will relate only to the set-
ting for the work.

6. (64-)) DES.
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a) Reviews appropriate subcampus plans to identify
planned sites meeting the criteria developed by the proposing
entity. ((64&)) DES will consult with the proposing entity,
and may provide a campus tour, discuss possible locations,
and point out any constraints or barriers to various locations.

b) Selects a short list of sites that best meet the criteria.

c) Establishes specific design and site development
guidelines for each site. These specific guidelines describe in
greater detail the opportunities or restrictions on design
development that are unique to each site.

7. CCDAC and WSAC.

Review selected sites and the development guidelines
established by ((6A)) DES. CCDAC and WSAC may meet
together or separately. Either body may:

a) Recommend revisions to ((GA's)) DES' site develop-
ment guidelines; or

b) Recommend that the proposing entity reconsider
aspects of their preliminary proposal; or

¢) Offer recommendations for consideration by the SCC.

8. ((6A)) DES director and spokesperson for the propos-
ing entity.

a) Brief the SCC on the sites and site development guide-
lines.

b) If the proposal is for a work yet to be selected or
designed, the proposing entity also describes:

* The selection/design process to be used;

* Anticipated budget and source of funding; and

* Preconceived design considerations within the context
of the proposed sites.

9. SCC.

a) Grants site approval and, if the proposal is for place-
ment of an existing work, authorizes the department to
acquire the work; or

b) Requests further consideration by ((G4)) DES and
CCDAC.

10. Proposing entity.

a) Once the site has been approved by the SCC, begins a
process to design or select the work if the proposed work is
yet to be selected or designed. This step may take several
forms: A design competition; selection from a list of appro-
priate available works; selection of an artist or team which
might include an artist, architect, or landscape architect who
will design and produce a custom work. ((GA)) DES may
provide assistance in this process. One representative of the
department and one representative of the CCDAC shall be
included in the proposing entity's selection process and final
selection committee. The proposing entity is also encouraged
to include a visual artist or other design professional as
appropriate.

b) Selects final design proposal or proposes a completed
work.

¢) Submits a formal proposal to ((GA)) DES and the
SCC that describes:

* How the proposal meets the criteria in WAC 236-18-
030;

* How the proposal considers and responds to the guide-
lines provided in WAC 236-18-060 and 236-18-070;

* How the proposal addresses the administrative require-
ments of WAC 236-18-040; and
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* Scale drawings or illustrations. A scale model may also
be provided.

11. CCDAC, WSAC.

Review the formal proposal, meeting together or sepa-
rately, and make recommendations to the director and to the
SCC.

12. ((6A)) DES director and spokesperson for the pro-
posing entity.

Present the formal proposal to the SCC for approval.

13. SCC.

a) Grants final approval; or

b) Requests that the CCDAC, WSAC, and ((6GA)) DES
director continue to work with the proposing entity to rede-
velop the proposal.

¢) May require future check points.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-330-010 Purpose and authority. This chap-
ter of the Washington Administrative Code is adopted pursu-
ant to chapter 98, Laws of 1982, which requires the director
of the department of ((general-administrationt)) enterprise ser-
vices to adopt by rule a procedure to prequalify contractors
for inclusion on a small works roster established by the state
agencies enumerated in section 2, chapter 98, Laws of 1982.
The procedure set forth in this chapter shall be utilized by
those agencies in establishing a small works roster.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-330-030 Contractors application form—
Information required. Contractors desiring to be included
on a small works roster established by a state agency pursuant
to chapter 98, Laws of 1982, shall submit a completed appli-
cation form on a form prescribed by the director, department
of ((general-administration)) enterprise services. Copies of
the form may be obtained from the division of engineering
and architecture and will contain the following information:

(a) Name of contracting firm, including designation as
corporation, partnership, sole proprietorship, or otherwise;

(b) Address of contracting firm;

(¢) Telephone number of contracting firm;

(d) State contractor's license number;

(e) Indication of type of construction firm by categories
enumerated; on the form.

(f) State of Washington department of revenue tax num-
ber;

(g) An indication of those counties in which the contrac-
tor is interested in being considered for projects;

(h) Indication whether contractor is certified as a
minority or women's business enterprise pursuant to chapter
326-20 WAC.

Upon receipt of the application, the agency shall enter
the information set forth therein into its small works roster,
and send a copy of the information which is entered to the
applicant contractor. Contractors should not consider them-
selves to be enrolled in a small works roster until they have
received this verification.
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It is the responsibility of the contractor to notify the
agency of any incorrect information set forth on the notice of
verification, and to notify the agency of any change in the
information set forth in its application as such changes may
occur from time to time.

Chapter 200-360 WAC

(OFHICE-OF-STATEPROCUREMENT)) SURPLUS
PROPERTY OPERATIONS

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-360-015 Surplus property—Exceptions to
disposal priorities. Excess and/or surplus property may be
disposed of without offering to other state agencies if the
director of ((general-administration)) enterprise services
determines that it is in the best interest of the state. In this
event, the following guidelines will apply:

(1) Ttems will be transferred or sold for reasonable cost if
practical.

(2) Items for which a reasonable cost cannot be obtained
will be donated to a nonprofit organization (which is regis-
tered under state law and exempt from federal income tax lia-
bility) with an ongoing equipment rehabilitation program.

(3) Recipients of donated items, if not designated by the
director of ((gereral-administration)) enterprise services, will
be determined by ((state)) surplus property operations.

(4) Successful donees will be notified by ((state)) surplus
property operations and removal will be the responsibility of
the donee.

(5) Items that can be documented to have a higher over-
head cost than can be realized from their sale, can, at the dis-
cretion of the director of ((general-administration)) enterprise
services, be scrapped or dumped if there is not an acceptable
donee organization available.

(6) All surplus actions, including those described in the

regulation, will require submittal of ((the-apprepriatesurplas
deeumeﬂt—fefm—te—geﬂefal—&dmrmﬁfaﬂeﬂ)) a property dis-

posal request to enterprise services.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-360-020 Surplus property—Intent of state
surplus priorities. Surplus property purchased, transferred
or donated pursuant to the priorities of WAC ((236-48-199))
200-360-010 (1) through (5) is intended for the sole use of the
purchaser, transferee or donee. Entities with priority under
WAC ((236-48-196)) 200-360-010 (1) through (5) shall not
profit from the immediate resale of surplus property.

The director of ((general-administration)) enterprise ser-

vices may take action against accounts in arrears or priority
buyers who do not comply with the intent of this section. An
account is in arrears when it is sixty days past due or ninety
days past issuance of invoice. Such action includes, but is not
limited to, cancellation or suspension of shopping privileges,
cancellation or suspension of priority shopping status.
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AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-360-040 Guarantee of quality, etc., state
responsibility for—Surplus property. All sales of surplus
property are "as is," and the state takes no responsibility for
and makes no guarantees with respect to items sold: Pro-
vided((;)) that the state shall make a statement of the condi-
tion of the merchandise, including major known defects,
before sale. No sale shall be invalid due to defects discovered
after sale which may have been discovered by a reasonable
inspection of the property before sale.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-500-030 Approval of distinctive insignia.
Agencies may request approval of a distinctive insignia ((ffer
use})) for use in licu of the state seal in marking vehicles. A
standard decal must include the words "State of Washing-
ton," agency's name and "for official use only." The request
for approval shall be sent to ((the)) the director of ((general
administration)) enterprise services. A scale drawing in color,
or other example, shall accompany the request. The director
or designee will approve or deny the request ((fand})) and
notify the agency.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-500-040 Exceptions to marking require-
ments. (1) Requests for exceptions shall be forwarded to the
director of ((general-administration)) enterprise services by
the head of the agency owning or controlling the vehicle.
Requests for exceptions normally will not be granted unless
the vehicle is used more than 50% of the time for law
enforcement, confidential public health work, public assis-
tance fraud or support investigative purposes.

(2) Vehicles leased or rented on a casual basis for a
period less than ninety days and not issued a state exempt
license plate need not be marked.

(3) Vehicles issued confidential license plates under the
provisions of section 2, chapter 169, Laws of 1975 Ist ex.
sess. and chapter 46.08 RCW, are exempt from marking
requirements.

REPEALER

The following chapters of the Washington Administra-
tive Code are repealed:

Chapter 200-350 WAC Facilitation of private investment in
energy conservation for state-
owned facilities

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.
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REPEALER

The following chapters of the Washington Administra-
tive Code are repealed:

Chapter 200-400 WAC Energy efficiency services account

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.
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