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Original Notice.

Proposal is exempt under RCW 70.94.141(1).

Title of Rule and Other Identifying Information: Yakima
Regional Clean Air Agency Regulation 1 (YRCAA Regula-
tion 1).

Hearing Location(s): On October 8, 2020, at 2:00 p.m.

Board meeting, via phone conference call or at Yakima
City Hall if allowed in person. Depending on COVID-19 sit-
uation, if allowed in person, it will be at Yakima City Hall, if
not it will be via phone conference call.

Date of Intended Adoption: October 8, 2020.

Submit Written Comments to: Hasan Tahat, 186 Iron
Horse Court, Suite 101, Yakima, WA 98901, email
hasan@yrcaa.org, fax 509-834-2060, by September 8, 2020.

Assistance for Persons with Disabilities: Contact Hasan
Tahat, phone 509-834-2050, fax 509-834-2060, email
hasan@yrcaa.org, by September 7, 2020.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of the
changes is to update the regulation to be current with federal
and state rules. Some sections were repealed in 2002. Make
the regulation easier for readability and clean it up for errors
and references. Eventually, the regulation to be submitted for
inclusion in the state implementation plan (SIP).

Reasons Supporting Proposal: YRCAA Regulation 1
was last amended in 2002. Since that time there have been
numerous changes to the supporting WAC which support the
Washington State Clean Air Act, chapter 70.94 RCW.

Statutory Authority for Adoption: RCW 70.94.141.

Statute Being Implemented: RCW 70.94.141.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: YRCAA, governmental.

Name of Agency Personnel Responsible for Drafting:
Hasan Tahat, 186 Iron Horse Court, Suite 101, Yakima, WA
98901, 509-834-2050; Implementation and Enforcement:
Keith Hurley, 186 Iron Horse Court, Suite 101, Yakima, WA
98901, 509-834-2050.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. YRCAA is an air pollution control authority and
is not included in the list of affected agencies provided in
RCW 34.05.328 (5)(a). YRCAA is not making the regulation
voluntary.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 70.94.141(1).

Explanation of exemptions: In accordance with RCW
70.94.141(1), air pollution control authorities are authorized
to adopt and amend rules and regulations in accordance with
chapter 42.30 RCW and selected portions of chapter 34.05
RCW. YRCAA is not deemed a state agency and is not
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required to comply with the provisions of chapter 19.85
RCW.

June 30, 2020
Keith Hurley
Executive Director
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Reviser's note: The spelling errors in the above section occurred in the
copy filed by the agency and appear in the Register pursuant to the require-
ments of RCW 34.08.040.

AMENDATORY SECTIONS
ARTICLE 1 - GENERAL ADMINISTRATIVE PROVISIONS

1.01 NAME OF (ABFHORHY)) AGENCY.

This agency is known as the Yakima Regional Clean Air
((Autherity)) Agency, and in this regulation it is referred to as
the ((“autherity")) "agency" or "YRCAA"

1.02 SHORT TITLE.

This body of regulations is known as the "Regulation 1
of the Yakima Regional Clean Air ((Autherity)) Agency" and
((from-this—seetion-forward-it-will-be)) is referred to as ((the

“regulations")) "Regulation 1."

1.03 POLICY.

This section implements the Washington Clean Air Act
(WCAA) by doing the following:

A. PUBLIC POLICY. Securing and maintaining levels of
air quality that will:

1. Protect human health and safety;

2. Prevent injury to plant and animal life and property;

3. Foster comfort and convenience;

4. Promote economic and social development;

5. Facilitate the enjoyment of natural attractions;

6. Prevent or minimize the transfer of air pollution

((#App—4})) to other resources;

7. Ensure equity and consistency with the Federal Clean
Air Act (FCAA) ((4pp—B))) and WCAA ((<4ppB)));

8. Educate and inform the citizens of Yakima €e-
County on air quality matters;

9. Maintain accurate and current policies, regulations,
and rules;

10. Perform administrative actions in a timely and effec-
tive manner; and

11. Cooperate with the local governments, the Yakama
Nation, organizations or citizens on air quality matters.

B. PROCEDURES AND STANDARDS. Controlling air pollu-
tion through procedures, standards, permits; and programs.

C. COMPLIANCE WITH ADOPTED STANDARDS. Ensuring
compliance with all air quality rules and standards, permits;
and programs.

D. COOPERATION AND COORDINATION. Cooperating and
coordinating with federal, state, county, local, and tribal gov-
ernments; governmental agencies; organizations; businesses;
and the public in all matters related to air pollution character-
ization, measurement; and control.

E. STRATEGIC PLANNING. Developing strategies to
avoid, reduce, or prevent air pollution through:

1. Innovative solutions;

2. Early planning; and

3. The integration of air pollution control in the work of
other agencies and businesses.

F. GUIDELINES. Preparing guidelines which interpret,
implement, and enforce these regulations.

G. BUSINESS ASSISTANCE POLICY. Providing reasonable
business and technical assistance to the community.

H. STATE ENVIRONMENTAL POLICY ACT (SEPA). Fully
complying with all the requirements of the SEPA ((<4pp—55))
and holding other agencies, businesses, and individuals

Proposed
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accountable for decisions within the jurisdiction of the
au%hef'}ty agency.

I. STATE IMPLEMENTATION PLAN (SIP). Fully complying
with the SIP (((4pp-B)—Changesinthe-SHP-will-be-imple-
mented-throeugh-general rules-orregulatory-orders:))

Reviser's note: The typographical errors in the above material

occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

1.04 ((GENERAL)) APPLICABILITY.

((AH—aeHﬂﬂes—pefseﬂs—aﬂd—b&smesses—uﬂéeHhejﬂﬁs-

A. The agency implements and enforces the Washington
Administrative Code (WAC) adopted by Ecology under the
authority in chapter 70A.94 RCW, as in effect now and
including all future amendments, except where specific pro-
visions of Regulation 1 apply;

B. The provisions of this regulation shall apply within
Yakima County of Washington State, excluding all lands
located within the external boundaries of the Yakama Indian
Nation;

C. The agency is authorized to enforce this regulation
and may also adopt standards or requirements;

D. The agency does not have jurisdiction over the fol-
lowing sources:

1. Specific source categories over which the state, by
separate regulation, has assumed or hereafter does assume
jurisdiction;

2. Automobiles, trucks, aircraft; and

3. Those sources under the jurisdiction of the Energy
Facility Site Evaluation Council (EFSEC) through chapter
80.50 RCW.

Reviser's note: The typographical error in the above material occurred
in the copy filed by the Yakima Regional Clean Air Agency and appears in
the Register pursuant to the requirements of RCW 34.08.040.

1.05 ROLES AND RESPONSIBILITIES.

A. THE (AUFHORIFY)) AGENCY. The ((atthority)) agency
is a municipal corporation with the vested powers and duties
((rights)) in RCW 70A.94.081 ((WEAAAApp-—B)and-exer-
eistng)) within its jurisdiction ((within)) in Yakima County.
(GWA9)

B. THE BOARD OF DIRECTORS. The governing body of
the ((autherity)) agency is the board of directors. The board
has the power to:

1. Adopt, amend and repeal its own rules and regulations
in accordance with chapter (REW)) 42.30 RCW, Open Pub-
lic Meetings Act and chapter (REW)) 34.05 RCW, Admin-
istrative Procedure Act;

2. Hold hearings relating to any aspect related to the
administration of the WCAA and other applicable law;

3. Issue any orders necessary to carry out the functions of
the WCAA and enforce them by all appropriate administra-
tive and judicial proceedings;
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4. Require access to records, books, files and other infor-
mation specific to the control, recovery or release of air pol-
lutants into the atmosphere;

5. Obtain necessary scientific, technical, administrative
and operational services, including laboratory facilities, by
contract or otherwise;

6. Prepare and develop comprehensive plans for the pre-
vention, abatement and control of air pollution;

7. Encourage voluntary cooperation by persons or
affected groups to achieve the purposes of the state and fed-
eral laws and regulations;

8. Encourage and conduct studies, investigation and
research relating to air pollution and its causes, effects, pre-
vention, abatement and control;

9. Collect and disseminate information and conduct edu-
cational and training programs relating to air pollution;

10. Consult, cooperate, or contract with other agencies,
departments, educational institutions, governments, and
interested persons or groups.

11. Accept, receive, disburse and administer grants or
other funds or gifts from any source, including public and pri-
vate agencies and the United States government for the pur-
pose of carrying out the functions of WCAA and other appli-
cable laws.

12. Appoint an Air Pollution Control Officer (APCO)
whose sole responsibility shall be to observe and enforce the
provisions of chapter 70A.94 RCW and all orders, ordi-
nances, resolutions, or rules and regulations of such activated
authority pertaining to the control and prevention of air pol-
lution.

13. The board may appoint an air pollution control advi-
sory council to advise and consult with such board, and the
control officer in effectuating the purposes of chapter 70A.94
RCW.

14. Approve legal action.

C. DUTIES OF THE AIR POLLUTION CONTROL OFFICER.
The ((air-poHution-—control-officer)) (FAPCO))) is appointed
by the board and serves as the Executive Director of the
agency. The APCO observes and enforces state and federal
laws, orders, ordinances, and regulations of the ((autherity))
agency pertaining to the control and prevention of air pollu-
tion. The APCO shall implement Regulation 1 consistent

1. Applicable federal and state laws and regulations;

2. County and/or city municipal ordinances where they
are at least as stringent as those of the agency; and

3. Policies and directives of the board unless specifically
limited elsewhere in this regulation or by other laws or regu-
lations.

D. SIGNING AUTHORITY. The APCO shall take the fol-
lowing actions for the agency:

1. Sign official complaints, issue notices of violations,
impose penalties, issue permits, sign regulatory or approval
orders, sign contracts, and administrative correspondence.

2. Approve SEPA documents as the Responsible Offi-
cial.

3. Apply to any court for necessary orders.

E. ADVISORY COUNCIL. The board may appoint an advi-
sory council to advise and consult with the board and the
APCO in implementing these regulations. The board may
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submit to the advisory council recommendations for the
adoption or modification of regulations or emission standards
or other matters that it considers appropriate.

Reviser's note: The typographical error in the above material occurred
in the copy filed by the Yakima Regional Clean Air Agency and appears in
the Register pursuant to the requirements of RCW 34.08.040.

1.06 RECORDS.

A. PURPOSE. To define the policy for protecting records
and making them available to the public.

B. APPLICATION. To provide access to any information
available under federal or state law concerning the business

of the ((autherity)) agency. The provisions of this section
shall be interpreted to assure continuing public confidence in

the ((autherity)) agency.

C. PUBLIC RECORDS.

1. Availability. All public records of the ((autherity))
agency are available for public inspection and copying during
normal working hours at the office of the ((autherity))
agency.

2. Legal Exemptions. Availability of public records is
subject to exemptions and requirements of chapters 42.56 and
70A.94 RCW (REW421731056-and REW-70:947))

3. Process. All requests for records shall be processed
according to chapter 42.56 RCW (REW421756)) and the
current YRCAA Administrative Code part C ((fee-sched-
tle.))

D. CONFIDENTIAL RECORDS.

1. Availability. Whenever the ((autherity)) agency
obtains any information, other than ambient air quality data
or emission data, which:

a. The owners or operators certify in writing that the
information relates to unique processes or production or the
release of the information will likely have an adverse effect
on the competitive position of the source; and

b. Subject to review and approval by the ((autherity))
agency; then

c. The information is only for the confidential use of the
autherity agency.

2. Summaries for Publication. The ((autherity)) agency
may use confidential information to compile or publish anal-
yses or summaries of the outdoor atmosphere; if:

a. The analyses or summaries do not reveal any informa-
tion otherwise confidential under the provisions of this sub-
section; and

b. The emission data given to the ((autherity)) agency is
correlated with applicable emission limitations and other
control measures and shall be available for public inspection

at the office of the ((autherity)) agency.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

1.07 GENERAL PROVISIONS.

A. COMPLIANCE. Failure to comply with any of the fol-
lowing is a violation of this regulation, and may result in
either civil or criminal penalties;

1. Federal Clean Air Act (FCAA) ((4pp—57,))

2. Washington State Clean Air Act (WCAA) ((4pp-
B)),
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3. Code of Federal Regulations (CFR) ((issued—b¥
EPA,))

4. Washington Administrative Code (WAC) issued by
Ecology,

5. Any section, subsection, or appendix of this regula-
tion,

6. Any permit requirement, or

7. Any order or approval issued by the ((autherity))

agency.
B. FALSE OR MISLEADING INFORMATION. ((Ne—persen

shall:
1. False Statements. (#AC173-400-105(7)Make-any
- : i . -
fals e;ma E’EH“}.S statement, repres Elﬁmllsﬂ]s.t EEfEifIiE.EIEtE’ o
#5;)) No person shall make any false material statement, rep-
resentation or certification in any form, notice or report
required under chapter 70A.94 RCW, or any ordinance, reso-
lution, regulation, permit or order in force pursuant thereto.

2. Monitoring Devices. ((HAECL73-400-105+(5))Ren-
‘ Eilﬁﬁ E] curate Elﬁj.ﬂii’ﬁiiiﬂlﬁg. ‘ E. reeor methe EI ”‘alt;ifi
autherity-or by-WCAA{App—4-)) No person shall render
inaccurate any monitoring device or method required under
chapter 70A.94 RCW, or any ordinance, resolution, regula-
tion, permit, or order in force pursuant thereto.

C. ALTERED DOCUMENTS. No person shall reproduce or
alter any order, registration certificate, or other paper issued
by the ((autherity)) agency which evades or violates or aids
the evasion or violation of any provision of this regulation or
any other law.

D. AVAILABILITY OF ORDERS. Any order or registration
certificate required to be obtained by this regulation, shall be
available on the premises designated on the order or certifi-
cate.

E. POSTING OF NOTICES. No person shall mutilate,
obstruct or remove any notice posted by the ((autherity))
agency unless authorized by the board or the APCO.

F. SEVERABILITY. If a section of this regulation is
declared unconstitutional or the application of a section is
held invalid, the remainder of the regulation shall not be
affected.

G. WAIVER. Nothing in this regulation is intended to
impair any cause of action or legal remedy by a person or the
public, for the injury or damage from the emission of any air
contaminant.

H. REVISIONS. The board may elect to open the entire
regulation, an article, individual sections, specific subsec-
tions, or appendices for future revision at any time without
opening the remainder of the regulation.

I. DISCLAIMER. Nothing in this regulation relieves a per-
son ((4pp—4})) from the obligation to comply with laws, reg-
ulations, and standards of state or federal agencies.

J. DEFINITIONS, ACRONYMS, AND ABBREVIATIONS.

1. Commonly Used Definitions. ((he-d))Definitions of
terms ((and-phrases)) used in ((more-than-onesection-ofthe))

this regulation are located in appendix A.((Gend-theyare
dentifiod in il - olowine il Wi

.. . . ' ) .
s id 'Eiil.))

Proposed
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2. Commonly Used Acronyms and Abbreviations.
Commonly used acronyms and abbreviations are defined in
appendix B. ((Gand-they-are-identifiedinthe-text-with-t4pp-
B)))

3. ((Speeifie-Definitions—The dofinit c i

b
Reviser's note: The typographical errors in the above material

occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

1.08 EFFECTIVE DATE. These regulations are effective as of
the date of adoption.

REPEAL SECTIONS 1.09 REVOCATIONS.

AMENDATORY SECTIONS
ARTICLE 2 - GENERAL REGULATIONS

2.01 AUTHORITY AND INVESTIGATION ((AdRPOELEHHON
CONTFROL-OHICER—POWERSAND-BUHIES:))

(A—PROWERS-AND-DUTHS-The board-shall appeint-anair

latiens:))
A.DELEGATED AUTHORITY. ((When)) In this regulation,

the term "APCO" ((is-used-in-thisregulationit-alse)) applies

to any authorized representative of the ((autherity)) agency
conducting official business on behalf of ((fer)) the APCO.

(((App—B)-and-the-authority-))

B. INVESTIGATIONS. The APCO may make ((reasen-
able)) investigations or inspections.

1. Purpose of Investigations. To investigate or inspect
conditions for the control, recovery or release of air pollut-
ants into the atmosphere.

2. Scope of Investigations. These investigations or
inspections shall be limited to investigating and/or enforcing
the following:

a. Bona fide complaints about an alleged violation of this
regulation, an amendment, or revision;

b. An alleged or actual violation of this regulation, an
amendment,or revision;

c. An alleged or actual violation of a federal or state law

or regulation enforced by the ((autherity)) agency;
d. Any permit, order, or condition of approval issued by

the ((autherity)) agency;

e. Periodic testing and inspection of any source ((fepp-

4); or

f. Any other records, files, or other information obtained

under B 1 above. ((thatrelate-to-subsection2-0HCHpe2-1))

C.RIGHT TO OBTAIN SAMPLES.
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1. Notification of Owner or Lessee. If, during the
course of an inspection, the APCO desires to obtain a sample
of air contaminant, fuel, process material or other material
which affects or may affect the emission of air contaminants,
the APCO shall notify the owner or lessee of the time and
place of obtaining a sample.

2. Owner/Operator Sampling.

a. The owner or operator may take a sample at the same
time, place, and method as the sample taken by the APCO.

b. As an alternative the owner or operator may request a
representative portion of the sample taken by the APCO.

c. The representative sample shall not be provided to the
owner or operator if the actions needed to obtain the repre-
sentative sample can compromise the ability of the APCO to
obtain an accurate sample.

3. Receipt for Sample. If requested the APCO shall give
a receipt to the owner or operator for the sample obtained.

D. MAINTAIN RECORDS. The APCO shall maintain

appropriate records and prepare periodic reports to the board.

E. LEGAL ACTION. When directed by the board
((appreves)), the APCO may commence legal action. Noth-
ing in this regulation may be construed to limit the APCO
from using any other legal means to enforce the provisions of
these regulations.

Reviser's note: The typographical error in the above material occurred
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2.02 AUTHORITY TO COLLECT FEES.

A. LEGAL AUTHORITY. The WCAA (((4pp—B})) autho-
rizes the ((autherity)) agency to assess fees and recover costs
for permits, registrations, and professional services.

B. ((CHARGES)) FEES. All fees will comply with the board
approved fee schedule. ((Charges)) Fees may include but are
not limited to the following:

1. Reimbursement of ((aatherity)) agency staff time for
review of complex projects or lengthy enforcement actions;

2. Costs incurred by the ((autherity)) agency for the
implementation of the air operating permit program ((as
defined)) in WAC 173-401-905 and WAC 173-401-940(1).

3. Reimbursement of ((autherity)) agency staff time for
costs to prepare notices of construction and initial Synthetic
Minor (SM) ((4pp—4<&5B7)) regulatory orders;

4. Reimbursement ((te-a-mintmum-of50%)) of ((the)) all
costs incurred for administration of the annual registrations
program, including periodic inspections;

5. Charges from Ecology ((4pp—B#)) for state level sup-
port and oversight work; and

6. ((Apprepriate)) Charges incurred by other agencies
and requested to be collected shall be billed as part of a pen-
alty.

C. REFUNDS.

1. The following fees are non-refundable:
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a. Actual costs incurred by the ((eatherity)) agency.

b. Application fees.

2. Fees collected in excess of actual costs will be
refunded without interest.

3. Fees collected in error will be refunded with interest.

D. FEES.

1. Adoption of Fee Schedules. Fee schedules shall be
adopted by board resolution urder pursuant to the require-
ments ((autherity)) of (REW)) chapter 42.30 RCW (Open
Public Meetings Act) ((at-any-time-afterreeeivingpuble
eomment)).

2. Availability of Fee Schedules and Related Informa-
tion. The fee schedule and billing rate schedule for reimburs-
able fees shall be made available upon request or may be
obtained from the agency website.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

2.03 APPLICABLE STATE AND FEDERAL REGULATIONS.

The ((&&t-hef'tty)) agency implements and enforces the
following air pollution rules. ((WAC{App-—B)-and-CER(App-
#})) Definitions contained within the following listed rules in
effect now and including all future amendments apply. except
for specific definitions in Appendix A of YRCAA Regulation
1.

A. STATE REGULATIONS.

Chapter 173-400 WAC

Chapter 173-401 WAC
Chapter 173-420 WAC

Chapter 173-425 WAC
Chapter 173-430 WAC
Chapter 173-433 WAC
Chapter 173-434 WAC
Chapter 173-435 WAC
Chapter 173-450 WAC

Chapter 173-460 WAC

Chapter 173-476 WAC

Chapter173-474-WAC

Chapter 173-475 WAC

Chapter 173-476 WAC
Chapter 173-481 WAC

Chapter 173-491 WAC

Chapter 173-806 WAC
Chapter 197-11 WAC

General Regulations for Air Pollution
Sources

Operating Permit Regulation

Conformity of Transportation Activities to
Air Quality Implementation Plans

Open Burning

Agricultural Burning

Solid Fuel Burning Device Standards
Solid Waste Incinerator Facilities
Emergency Episode Plans

Establishing Requirements for the Receipt
of Financial Aid

Controls for New Sources of Toxic Air
Pollutants

Ambient Air Quality Standards

Ambient Air Quality and Environmental
Standards for Fluorides

Emission Standards and Controls for
Sources Emitting Gasoline Vapors

Model Ordinance
SEPA ((t4pp—B»)) Rules.

B. FEDERAL REGULATIONS.

Proposed
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For purposes of this regulation, the agency adopts by ref-

erence the following federal rules in effect on September 1,

2020:

40 CFR Part 51

40 CFR Part 52

Subpart A

Subpart WW
40 CFR Part 58
40 CFR Part 60

40 CFR Part 61

40 CFR Part 63

40 CFR Part 64
40 CFR Part 68

40 CFR Part 70
40 CFR Part 82
40 CFR Part 503,

Subpart A,
Subpart E,
40 FR Part 763

Requirements for Preparation, Adop-
tion, and Submittal of Implementation
Plans

Approval and Promulgation of Imple-
mentation Plans;

General Provisions; and
Washington
Ambient Air Quality Surveillance

Standards of Performance for New
Stationary Sources

National Emissions Standards for
Hazardous Air Pollutants
(NESHAPS)

National Emission Standards for Haz-
ardous Air Pollutants for Source Cate-
gories

Compliance Assurance Monitoring;

Chemical Accident Prevention Provi-
sions

State Operating Permit Programs
Protection of Stratospheric Ozone

Standards for the Use or Disposal of
Sewage Sludge

General Provisions
Incineration
Asbestos Model Accreditation Plan.

Reviser's note: The typographical error in the above material occurred
in the copy filed by the Yakima Regional Clean Air Agency and appears in
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2.04 PUBLIC PARTICIPATION IN PERMITTING.(((HAEL73-
460—+H—Repeatedby—mendment1

A. Public notices and opportunity for public comments
concerning all general air pollution permits shall comply with
WAC 173-400-171.

B. Public notices and opportunity for public comments

concerning all Title V Permits (Air Operating Permits) shall
comply with Chapter 173-401 WAC, Part IX.

2.05 APPEALS

A.PURPOSE. This section ((Fe)) define((s-the)) local pol-
icy for appeals of decisions by the APCO (((4pp—B+)) or
board.

B. APPLICABILITY. This provision applies to an appeal of
((A)) any final written decision, order, penalty, fee, permit
action, or resolution made by the APCO or board. ((maybe
appeated:))

C. PROCESS.

1. General Direction. The specific details for appeals

are in ((c¢hap—34-04-REW;—<hap-)) RCW 34.05.060, chapter

Proposed
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((ehap-)) 43.21 BRCW, chapter ((ehap-)) 70A.94 RCW,
WAC 173-400-250 and WAC 173-401-735.
((Z—Agrienltural-Oders-—Seesubsection3-01C3ad)for

an-appeal-invelvingagricultural-eders:))
2. ((3.-Mutual-Settlement:)) Voluntary Compliance
« ' '

effortsto-obtainveluntary:)) Nothing in this regulation shall
prevent the APCO or board from obtaining voluntary compli-
ance through warning, mutual settlement or any other appro-
priate means.

Reviser's note: The typographical errors in the above material

occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTIONS
ARTICLE 3 - RULES

3.01 GENERAL RULES.

A. PURPOSE. To establish ((define)) rules ((ef-a—general

natare:)) for sources of air pollution, outdoor and agricultural
burning, use of wood heaters, burn bans, stratospheric ozone-
depleting chemicals, asbestos and specific fugitive dust
sources.

B. APPLICABILITY. ((Apphies-te-the rulesin-artieles 3-and
4))This provision applies to all activities, persons and busi-
nesses under the jurisdiction of the agency as provided under
RCW 70A.94.141.

C. EXEMPTIONS. None.

D. VARIANCES PROCESS. ((GRGWH.?H))

1. Requests for Variances ((er-Renewals)).

a. General Process.

1) Petitioner submits the written application or request
and documentation to the APCO (((4pp—5}));

2) APCO reviews the application and submits it to the
board with a recommendation;

3) Board makes a decision or recommendation to Ecol-
ogy.

a) If the requested variance is to an ((autherity)) agency
rule which is not duplicated in the SIP (((4pp—B})) or the
WAC (((4pp—B})), the decision is made by the board.

b) If the requested variance is to a state rule, the applica-
tion is referred to Ecology (((4pp—5})) with a recommenda-
tion, and Ecology approves the request. If approved, Ecology
will send the request to EPA ((¢4pp—B7)) with a recommen-
dation for final approval and inclusion in the SIP (((4pp-—5%));
and

4) The variance is granted by the ((autherity)) agency
after the final approval.

b. Application. The following information is required in
the application or request:

1) Specific regulation from which relief is requested;

2) Detailed explanation that justifies relief from compli-
ance with the regulation;

3) Plans to bring the source into compliance with the reg-
ulation prior to the expiration of the variance;

4) Air pollution source, equipment, and control appara-

tus (((4pp—4})) subject to the variance;
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5) Any equipment connected to, serving, or served by the
air pollution source, equipment, and control apparatus subject
to the variance;

6) Plot plan showing the distance and height of buildings
within 200 feet or other distance specified by the APCO from
the location of the contaminants of the air pollution source;
and

7) Estimated amount that the emissions will exceed stan-
dards as a result of the variance.

c¢. Additional Documentation.

1) Any additional information required by the APCO.

2) Any information volunteered by the petitioner.

d. Review Criteria. Before granting a variance, the board
must consider the interests of:

1) The applicant;

2) Owners of adjacent property likely to be affected by
the variance; and

3) The general public.

e. Review Period. Any application for variance or
renewal must be approved or disapproved by the board
within 60 days of receipt unless the applicant and the board
agree to a continuance.

f. Public Notice and Public Comment ((Invelvement)).

Public notice and the public comment period shall comply
((be-done-asrequired-inseetion2:04)) with WAC 173-400-
171.

1. Conditions for Granting a Variance.

a. The emissions proposed do not endanger public
health, safety, or the environment;

b. The emissions from the source proposing the variance
either singularly or in combination with other sources in the
vicinity will not cause a violation of a NAAQS ((tApp—B})) or
a PSD (((4pp—B})) increment; and

c. Compliance with the rules or regulations without a
variance would produce serious hardship without equal or
greater public benefits.

3. Limitations
Renewal)).

a. No Practicable Technology Available.

1) Adequate prevention, abatement or control of the pol-
lution is not available;

2) If the variance is granted on the ground that there is no
practicable means known or available for the adequate pre-
vention, abatement or control of the pollution involved, it

shall be only until the necessary means for prevention, abate-
ment or control become known and available, and subject to

the taking of any substitute or alternate measures that the
department of Ecology or board may prescribe. ((Fhe—vari-

anee-is-granted-onlyunti-the neeessary-technologyforpre-
ventionabatementor-contrel-beeomes-avatlable:))

3) The total time period for a variance and renewal of
such variance shall not exceed one year.

4) When the control technology becomes reasonably
available;

a) The variance may be rescinded; and

b) Ecology or the board may prescribe alternate mea-
sures.

b. Compliance with Requirements will be Difficult.

1) Will require taking measures which are extensive or
costly;

for Granting a Variance ((e¥
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2) Must be accomplished over a long time period,

3) The variance must be granted for a reasonable time to
complete the required measures;

4) The variance must contain a schedule for completing
the measures in a timely manner; and

5) Must include conditions requiring adherence to the
schedule.

4. Expiration. Variances and renewals shall expire one
year or less after the issuance, or sooner if;

a. The conditions of the variance or renewal are fulfilled;
or

b. Replaced by a new law or regulation.

5. Renewals. (((REW70-94181+)))) Any variance may
be renewed for the same terms, conditions, and period as
when the variance was granted up to one year from the initial
issuance of the variance.

a. Application for Renewal. Must be submitted at least
60 days prior to the expiration of the variance. Immediately
upon the receipt of the application the board must give public
notice of the application.

b. The process for the renewal will follow subsection
3.081D3 ((fpe3H)).

Renewals After Complaints Concerning Variances.
((REH70-944811))) 1f Ecology or the board receives a
complaint about the variance, a renewal must not be granted
until the board issues a public notice and holds a public hear-
ing on the complaint. Based upon results of the public hear-
ing, the board will grant a renewal if it finds the renewal is
justified.

((&2)) c. Applications for renewals beyond one year must
apply for a new variance.

6. Judicial Review. A variance or its renewal is not the
right of the applicant or holder, but is granted at the discretion
of the board. Any applicant who is adversely affected by the
denial or the conditions of a variance or its renewal may
obtain judicial review under the provisions of chapter 34.05
RCW.

7. Emergency Provisions. Nothing in this section or any
variance or renewal granted under this section is construed to
limit the applications of the emergency provisions and proce-
dures of air pollution episodes as described in the WCAA
((tApp=B))).

E. OPERATION AND MAINTENANCE MANUAL OR PLAN.

1. Purpose. To define operation and maintenance stan-
dards for all process and control apparatus ((t4pp—4})) to pre-
vent avoidable emissions.

2. Applicability. Any person or emission unit which is
subject to these regulations.

3. Exemption. Process or control apparatus which is out
of service.

4. Requirement. The owner or operator of an air pollu-
tion source shall:

a. Operate and maintain all process and control appara-
tus, which has the potential to allow emissions, according to
the specifications and recommendations of the manufacturer;

b. Maintain this equipment in good repair and working
condition;

¢. Operate this equipment to minimize emissions; and
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d. Keep a current copy of the manufacturer's manuals
and specifications on the site or the nearest office and avail-
able for inspection by the APCO ((4pp—5})).

Reviser's note: The typographical error in the above material occurred
in the copy filed by the Yakima Regional Clean Air Agency and appears in
the Register pursuant to the requirements of RCW 34.08.040.

(B0 EMISSION-STANDARDS—Repeated-by Amendment
+)

3.02 STANDARDS FOR SOURCES OF HAZARDOUS AIR POLLUT-
ANTS. (HACHLB3400-075-&chap—-73-460-WAC)))

A. PURPOSE. To control and prevent emissions of hazard-
ous air pollutants.

B. APPLICABILITY. Applies to the owners or operators of
any stationary source subject to the requirements of 40 CFR
Parts 61 and 63.

C. REFERENCES.

1. ((Subseetion2-03Breferenees)) 40 CFR Parts 61 and
63 and Chapter (WAE)) 173-400-((845)) WAC as applica-
ble.

Washington State Register, Issue 20-16

((Z-Hazardeus-airpeHutants (HAP)are histedinapp—1=))

(3 Toxic. istedin appK._pare.
B-))

D. EMISSION STANDARDS FOR PERCHLOROETHYLENE
(PCE) DRY CLEANERS.

(HACH73400-075(6))))

1. Purpose. To define ((speeifie)) standards for dry
cleaners using the solvent Perchloroethylene (PCE), in accor-
dance with (((4pp—B)-which-supplement)) 40 CFR Part 63,
Subpart M, National Perchloroethylene Air Emission Stan-
dards for Dry Cleaning Facilities.

2. Applicability. Any dry cleaning operations using
((thatuses)) PCE.

3. Requirements. The quantity of PCE used annually
determines the source category and the venting and leak
inspection frequency requirements.

a. Source Categories=((4)) are shown in table((s)) 3.02-
1.

Table 3.02-1 PCE Dry Cleaner Source Categories

Applicability Small Area Sources (a) Large Area Sources (b) Major Area Sources (c)
Dry cleaning Facilities with Purchasing less than Purchasing between: Purchasing more than
((6H)) Only Dry-to-Dry 140 gallons PCE/yr 140-2,100 gallons PCE/yr 2,100 gallons PCE/yr
Machines

((Q@—Qﬂly#r&n&fer— ((200-galonsPCEA)) ((200-1800-gallens PCE/yr)) | ((1;800-galonsPCE/yr))
Machines))

(((%)—Beﬂfl—ny-te-ny—&—TP&ns- ((+40-gallens PCE/A)) ((+40-1;:800-gallens PCEfyr)) ((-800-gallens PCEA))
fer Machines))

b. Change in PCE Consumption. If there is an increase or
decrease in the amount of PCE used that changes the source
category, the owner or operator of the source must notify the
((eutherity)) agency within 180 days.

c. Venting and Leak Inspection. The requirements are
shown in table 3.02-2. During the inspection the systems
must be operating. An inspection must include an examina-
tion of the following system components:

1) Hose and pipe connections, fittings, couplings, and
valves;

2) Door gaskets and seatings;

3) Filter gaskets and seatings;

4) Pumps;

5) Solvent tanks and containers;

6) Water separators; Muck cookers;
7) Stills;

8) Exhaust dampers;

9) Diverter valves; and

10) Cartridge filters housings.

Table 3.02-2 PCE Dry Cleaner Venting and Leak Inspection Requirements.

Requirement Small Area Sources (a) | Large Area Sources (b) Major Area Sources (c)
Air-PCE Vapor Venting System No requirement Through a refrigerated Through a refrigerated con-
(1) Installed on or before Sept. 21, condenser. denser.
1993.
(2) Installed after Sept. 21, 1993. Thru a refrigerated con- | Through a refrigerated Through a refrigerated con-

denser. condenser. denser followed by a small
carbon adsorber.

(3) PCE Leak Inspection Frequency | Every other week Weekly Weekly

d. Registration is required as specified in section 4.01

((tpe—4-H)).

e. Operation and Maintenance Manual or Plan.

1) As required by subsection 3.01E ((3-6+-0E(pg—3-3)));

and
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2) Close the door of each dry cleaning machine until dry.
((exeept-whentransferring-articlesto-or-fromthe-maehine:))

f. Leak Repair.

1) Leaks must be repaired within 24 hours of detection
unless repair parts cannot be ordered;
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2) Repair parts must be ordered within two working days
of detecting the leak; and

3) Repair parts must be installed within 5 working days
after receiving them.

g. Storage of PCE.

1) Store all PCE and wastes containing PCE in a closed
container; and

2) Drain cartridge filters in the housing or other sealed
container for at least 24 hours before discarding the car-
tridges.

h. Recordkeeping Requirements. The following require-
ments are in addition to the requirements in section 3.11. The
following listed documents and records must be kept on-site
at the dry cleaning facility for at least:

1) as long as the PCE dry cleaning and process vent or
control systems are in operation:

a) Design specifications and operating manuals;

b) Maintenance plans;

c¢) Design specifications and operating manuals for any
modifications to these systems.

2) Five years after the close of the business year.

a) A record of dates and results of all monitoring, inspec-
tions, and repairs of the PCE dry cleaning system.

b) A record of the amount of PCE purchased each month
including the receipts for the PCE purchases.

¢) A record of the amount of PCE used for each machine
during the previous 12 months.

d) A record of the total weight of articles cleaned for
each machine during the same 12 month period used in sub-
section 3.02D3h (2)(c) (((pe—3-6))).

e) If a refrigerated condenser is used on a dry-to-dry
machine, dryer, or reclaimer, a weekly record of the air tem-
peratures measured at the outlet of the refrigerated condenser
during the cool-down period to verify compliance with sub-
section 3.02D3i (pg. 3-6).

f) If a refrigerated condenser is used on a washer, a
weekly record of the differences between the air temperatures
measured at the inlet and outlet of the refrigerated condenser
to verify compliance with subsection 3.02D3i (((pg—3-6))).

g) If a carbon adsorber is used on a dry cleaning system,
a weekly record of measuring the concentration of outlet PCE
to verify compliance with subsection 3.02D3j (((pe—3-7)).

i. Requirements for Refrigerated Condensers.

1) Have temperature sensors permanently installed prior
to September 23, 1996, if the PCE dry cleaning system was
built prior to December 9, 1991;

2) Have permanently installed temperature sensors that
have a working range between 32°F and 120 °F (((App-—B)))
(0°C and 49°C (((App-B))), can be seen at all times, and be
accurate to within 2°F or 1.1°C.

3) Have an air temperature at the outlet of the refriger-
ated condenser installed on a dry-to-dry machine, dryer or
reclaimer < 45°F (7°C) during the cool-down period,;

4) Have a difference in the air temperatures between the
inlet and outlet of a refrigerated condenser installed on a
washer > 20°F (11°C).

5) Provide a valve((ing)) system which prevents air
drawn into the dry cleaning machine from passing through
the refrigerated condenser when the door of the machines is
open; and

[91
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6) Must not release the air-PCE-vapor stream into the
atmosphere while the dry cleaning machine drum is rotating
or, if installed on a washer, until the washer door is opened.

j- Requirements for Carbon Adsorbers. Must meet all of
the following requirements:

1) Have PCE measurements at the exhaust of the carbon
adsorber < 100 ppm (((App-—B))); and

2) Weekly measure and record the concentration of PCE
at the outlet of the carbon adsorber using a colorimetric
detector tube that is accurate to within 25 ppm.

3) Begun monitoring temperature sensors by September
23, 1996, if the PCE dry cleaning system was installed prior
to December 9, 1991.

4. Additional Requirements for Major Area Sources.

a. If a dry cleaning system is located at a source which
emits 10 tons or more of PCE annually, the source must meet
additional requirements in 40 CFR Part 63, Subpart M; and

b. Must comply with sections 4.024 (((pg—4-5))) or 4.035
((tre=4-9))).

5. Additional requirements for dry cleaning systems
located in a residential building. A residential building is
a building where people live.

a. It is illegal to locate a dry cleaning machine using PCE
in a residential building.

b. If you installed a dry cleaning machine using PCE in a
building with a residence before December 21, 2005, you
must remove the system by December 21, 2020.

c. In addition to requirements found elsewhere in this

rule, you must operate the dry cleaning system inside a vapor
barrier enclosure. A vapor barrier enclosure is a room that

encloses the dry cleaning system. The vapor barrier enclosure
must be:

1. Equipped with a ventilation system that exhausts out-
side the building and is completely separate from the ventila-
tion system for any other area of the building. The exhaust
system must be designed and operated to maintain negative
pressure and a ventilation rate of at least one air change per
five minutes.

2. Constructed of glass, plexiglass. polyvinyl chloride,
PVC sheet 22 mil thick (0.022 in.), sheet metal, metal foil
face composite board, or other materials that are imperme-
able to PCE vapor.

3. Constructed so that all joints and seams are sealed

except for inlet make-up air and exhaust openings and the
entry door.

d. The exhaust system for the vapor barrier enclosure
must be operated at all times that the dry cleaning system is
in operation and during maintenance. The entry door to the
enclosure may be open only when a person is entering or exit-
ing the enclosure.
after-the requirements-ef subseetion4-02G2-are-met:))

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

3.03 OUTDOOR AND AGRICULTURAL BURNING. (((Statutory
HACLChapter173-430-HA4E))

Proposed



WSR 20-14-122

A. PURPOSE. To reduce and prevent air pollution from
((eentrel)) outdoor and agricultural burning (((App-—A))) and
the—restltingairpolution. (((Chaps—-73425-&173430
WA4E)))

B. APPLICABILITY. Applies to all outdoor and agricul-
tural burning on private, county, state, and federal land unless
exempted or another public agency has an effective program
in place for the control of outdoor and agricultural burning,
and the program has been delegated in accordance with sub-
section 3.031 ((fpe3-12)).

1. This section applies to burning requiring a written per-
mit, a general rule permit, or exempted from permitting.

2. The agricultural burning portions of this section apply
only to agricultural operations ((t4pp—4})) and government
agencies with burning requirements related to agriculture.

3. Firefighting training fires are a type of outdoor burn-
ing, and subsections 3.03C (((pg—3-8))) and 3.03D ((fpg—3-
9})) are applicable unless modified or granted a limited
exemption in another subsection.

4. Exemptions. This section does ((is)) not apply((iea-
ble)) to:

a. () Fire training at enclosed fire training facilities that
are permitted under ((Astiele)) section 3.03E below.

b. ((this—seeHeﬂ—dees—ﬁet—applry—te)) Silvicultural burning
((4pp—4})) which is regulated by chapter 70A.94 RCW,

(WECAA(App—Bj)—<ehap.)) chapter 332-24 WAC, and the
Department of Natural Resources Washington ((s))State
((s))Smoke ((m))Management ((p))Plan (SMP).

C. GENERAL PROVISIONS FOR ALL BURNING. The fol-
lowing applies to all outdoor and agricultural burning unless
granted an ((Hmited-erspeeifie)) exemption by the APCO
(((App—B). Fhed))Limited exemptions granted for various
types of burning are shown in table 3.03-1 ((and-the-foot-
notes)):

1. ((Prehibitien)) Areas where prohibited. Burning is
prohlblted in the following areas ((&ﬂd—eeﬂdtﬁeﬁs—))

peH-D;and shownonthemapinappTpe12>- S i P- - .))'

2006.))

)
a. Urban Growth Areas (UGA). All residential and land

clearing burning is prohibited within the following UGAs:
1. Yakima
2. Selah

3. Union Gap
4. Moxee
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5. Zillah

6. Granger

7. Grandview

8. Sunnyside

9. Tieton

10. Naches

b. Other Areas. All burning in any other geographic area

is prohibited during a burn ban. ((inany-ethergeegraphie
area-designated-bythe-beard:))

c. Burn Ignition. If an individual permit is required in
tables 3.03-1 or 3.03-2 for any type of outdoor or agricultural
burning, the fire shall not be ignited without first obtaining
the permit.

d. Hours of Burning. All outdoor burning shall be con-
ducted during daylight hours. ((£4pp—=4}))

e. Burning Without a Permit or Limited Exemption.
Burning is not allowed without an individual, annual, or gen-
eral rule permit unless granted a limited exemption as per #
tables 3.03-1 or 3.03-2 and-the-footnotesfor-the-tables)).

2. Requirements.

a. Confirmation of Daily Burning Status. Prior to ignit-
ing the fire and each subsequent day, the person supervising
the fire must confirm the burn ban status.

b. Demonstration of No Reasonable Alternative. (((4pp-
#3})) Anyone applying for a burn permit must demonstrate
that there is: ((re-reasenable-alternatefor:))

1) No reasonable alternate technology or method of dis-
posing of the organic refuse ((Safeguardingthe-enviren
ment)); and

2) In the case where an alternate technology or method
exists, the applicant shall demonstrate that the technology or
method is not economically reasonable or is more harmful to
the environment than outdoor burning ((Eeoneomie-viabil-
it)).

¢. Minimize Adverse Effects. All burn permits issued by

the ((autherity)) agency shall ((must)) contain requirements
that ((totnsure-that publie-interestinatr—water-and-land-pel-

mustbe-designed-to-and)) minimize air pollution to the great-
est extent possible ((as—praeticable)). ((Thisinecludes-the
. o )

d. Supervision of the Fire. The fire must be supervised
by a person who is responsible for and capable of extinguish-
ing the fire. The fire must not be left unattended.

e. Cessation of Burning.

1) During Burn Bans. No burning may be done when the
APCO (((4pp—B))) has declared an impaired air quality con-
dition or Ecology ((4pp—5})) has declared an air pollution
episode as described in section 3.05 ((fpg—3-33))).

((2) Extinguishing-the Fire—When-burning-is-prohibited
the-person—responsibleforthefire-mustimmediatelystart
extinguishing-thefire))

2) Netifieation—Netifieation-oftheprohibitien—of burn-

television—stations: Public Notificatin of Burn Bans. The

agency shall immediately notify the public of any burn ban
by announcement on the agency's website,

www.yakimacleanair.org Notification of the prohibition of
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burning to the public shall also be accomplished via emails
to:

a) Newspapers

b) Radio stations

¢) Television stations

d) To all individuals who have requested email notifica-
tion of burn bans; and

e) Other air agencies

3) Extinguishing the Fire. When burning is prohibited
the person responsible for the fire must immediately start
extinguishing the fire.

4) Lapse Time to Legally Extinguish Fires During Burn
Bans.

a) Land clearing, storm and flood debris, and orchard
removal burns shall be extinguished within eight hours of
notification of a burn ban.

b) All other burns shall be extinguished within three
hours of the notification.

5) Extinguished Fire. A fire shall be considered extin-
guished when there is no visible flame or smoke coming from
the fire, and the burned material can be handled with bare
hands.

f. Additional Requirements. Additional requirements for
various types of burning are listed in subsections 3.03D2
((fpe—=3-19))), 3.03E ((tpg—=3-19))), 3.03F2 ((tpg—3-1H)), and
the footnotes for tables 3.03-1 ((fpg—3—1+P;table)), 3.03-2
((tpe—3-19))); and table 3.03-3 (((pg3-21)).

g. Requirements of Other Agencies. Any person respon-
sible for fires must abide by all rules and procedures set by
other agencies having any jurisdiction over outdoor and agri-
cultural burning.

D. SPECIFIC PROVISIONS FOR OUTDOOR BURNING.

1. Prohibitions.

a. Prohibited Materials. (tHAEF73-425-048))) The fol-
lowing materials are prohibited from burning:

1) Garbage,

2) Dead animals, or parts of dead animals,

3) Asphalt,

4) Petroleum products,

5) Paints,

6) Rubber products,

7) Plastics,

8) Paper other than what is necessary to start a fire,

9) Cardboard,

10) Treated wood,

11) Construction/demolition debris,

12) Metal, or

13) Any substance that normally emits toxic emis-
sions,dense smoke,or obnoxious odors when burned other
than natural vegetation.

b. Hauled Material. Other than firewood ((t4pp—4})) for
use in wood heaters (({4pp—4})), ceremonial fires; or recre-
ational fires (((4pp—4})), material transported from an area
prohibited for outdoor burning may not be burned in another
area.

2. Requirements.

a. All Outdoor Burning.

1) When the burn is primarily wood ((>—App—5)))
greater than 12 inches in diameter, the burn must not be

ignited or fed after 12:00 noon of that day ((entheignited)).
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2) Except for ceremonial((;—residential,—tumbleweed))
and recreational burning not included in general rule per-
mits,the person doing the burning shall inform the ((aather-
ity)) agency of the location, quantity and type of material to
burn, and duration for the burn prior to setting the fire.

b. Residential Burning.

1) Must be located on a non-combustible surface not less
than 50 feet from buildings, fences, other combustible mate-
rials, and other fires.

2) Burn one pile at a time.

3) Pile size must be less than (((4pp—B7)) 4ft. x 4ft. x 3ft.
high.

c. Storm and Flood Debris Burning.

1) Definition: Storm and Flood Debris Burning means
natural vegetation ((Material)) proposed for burning that was
deposited by a storm or flood from ((debris-thatresulted-in))
a declared emergency by a governmental authority.

2) The permit shall contain a time period for the burning.

3) The maximum time limit for this type of burning is
two years after the event that deposited the debris or the date
of the emergency proclamation.

4) The following variables shall be considered in deter-
mining an appropriate maximum time limit after the storm or
flood event:

a) Size of the material and the amount of drying time
needed to create good burning conditions with lower emis-
sions; and

b) Time of year that the ((sterm)) event occurred.

E. ADDITIONAL SPECIFIC PROVISIONS FOR FIRE FIGHT-
ING TRAINING FIRES.

1. Applicability. This ((S))subsection ((3-03E—~pg—3-
10))) is applicable to any fire department, business, or orga-
nization (((4pp—4})) using firefighting training fires or any
business using a fire to demonstrate fire equipment.

2. Requirements for All Training Fires.

a. Must comply with any other permits, licenses, or
approvals that are required;

b. Must not be located in an area that is declared to be in
an air pollution episode or impaired air quality condition;

¢. Nuisance (((App—4))) laws are applicable to the fire,
including nuisances related to the unreasonable interference
with the enjoyment of life and property and the depositing of
particulate matter or ash on other property; and

d. Notify the ((autherity)) agency of the type and loca-
tion of each fire prior to starting the training fire.

3. Additional Requirements for Structural or Natural
Vegetation Training Fires.

a. These types of training fires are not allowed for a busi-
ness demonstrating fire equipment.

b. Notice of the fire must be s provided to the owners of
property adjoining the property, and to the persons who
potentially will be impacted prior to starting the training fire;

c. On each parcel of land where an exercise is planned
each structure to be burned or not burned must be identified

to the ((autherity)) agency; and,;

d. In compliance with ((A—survey-aceordingte)) subsec-
tion 3.07E (Fpg—3-39)) an asbestos survey shall be com-
pleted ((must-be-condueted)) to determine if materials con-
taining asbestos are present in the structures.; The inspection
must be documented in writing and provided ((ferwarded)) to
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the ((autherity)) agency.; ((and)) ((a))Asbestos that is found
must be removed prior to the burning.

4. Additional Requirements for Aircraft Crash Res-
cue Fire Training.

a. Participants in these training fires must be limited to
fire fighters who provide support to an airport whiehs:

1) Certified by the FAA App-B); or

2) ((Operated—te—s)) Supports military or governmental
aviation.

b. Number of training fires allowed per year without a
permit is the minimum number required by FAA or other fed-
eral safety requirements.

c. The facility must use current technology and be oper-
ated in a manner that will minimize the release of air pollut-
ants during the fire training.

d. Prior to the initial training exercise, written approval
must be obtained from the ((eutherity)) agency.

5. Permitting and Limited Exemptions. The types of
permits required and limited exemptions granted are shown
in table 3.03-1 (((pe3-16Y)).

F. SPECIFIC PROVISIONS FOR AGRICULTURAL BURNING.

1. Prohibitions. No additional prohibitions.

2. Requirements.

a. A farmer must show that the burning is an acceptable
Best Management Practices (BMP) ((4pp—3))); or necessary
to a successful operation; and there is no reasonably available
practical alternative.

b. Burning is limited to natural vegetation.

c. Natural vegetation intended for agricultural burning
may be transported to a stockpile site for drying and future
burning providing there is no prohibition for burning at the
stockpile site.

d. Burning must be done only when the wind will take
the smoke away from roads, homes, population centers, and
other public areas.

e. Prior to igniting a burn, the farmer must provide the
((autherity)) agency with the location, size, and type of mate-
rial for each burn.

f. Farmers who fail to report burns may have an annual
permit canceled.

G. LIMITED EXEMPTIONS.

1. All Burning.

a. Individual Permit Required. The specific exemptions
will be established in the permit after discussing the burn, the
prohibitions, and the requirements with the proponent.

b. General Rule Permits and Permits Exemptions ((Net
Required)). Limited exemptions are identified in subsections
3.03G2 & 3 ((fpe—3-12))), table 3.03-1 (((pe—3-16))), the
footnotes for these tables, and general rule permits located at
the end of this section.

2. Outdoor Burning.

a. Diseased animals may be burned when a health officer
orders the burning of all or part of the animal or other infected
material to stop the spread of a disease infestation.

b. Dangerous materials may be burned when a fire pro-
tection authority orders the burning of dangerous materials
because there is no approved alternative method of disposal.

3. Agricultural Burning. All exemptions are identified
elsewhere.

Proposed
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H. SPECIFIC EXEMPTIONS. The APCO ((4pp-B4)) may
grant a written ((speeifte)) exemption for a subsection if the
((speeifte)) exemption will:

1. Create no more air pollution than the requirements of
the subsection; and

2. Create no adverse environmental, health, or public
safety effects;

3. The document granting the specific exemption shall
must contain:

a. The conditions of the specific exemption;

b. A duration of no more than 30 consecutive days; and

c. The signature of the owner or operator of the property
indicating agreement to the conditions of the specific exemp-
tion.

4. Specific exemptions will not be extended.

I. Burn PROGRAM Partnerships BEEEGATIONS. Table
3.03-2 ((fpg—3-1+8))) shows which types of entities ageneies
or businesses the ((autherity)) agency may use to partner with
((asein-erder)) to efficiently te implement outdoor and agri-
cultural burning programs if the cooperating entity

((ageneyfbusiness)) agrees to comply((ies)) with this subsec-
tion.

1. Permitting for ((by)) Other ((Ageneies)) Entities. A
local, county, state, or federal agency may qualify for a resi-
dential and recreational outdoor burning permit program if:

a. The entity ((agerey)) agrees to accept all of the out-
door burning program available for permitting as shown in
table 3.03-2 ((fpe—3-18)));

b. The entity ((agerey)) enters into a written agreement
with the ((autherity)) agency to adopt and enforce the regula-
tions of the ((autherity)) agency;

c. The ((autherity)) agency finds that entity agerey pro-
gram is as or more effective;

d. The entity ((ageney)) provides an annual report((s))
for the previous year by February Ist of each year ((whieh
deseribe)) describing:

1) Total number of permits issued;

2) Total number of complaints received;

3) Total number of NOV ((4pp—B7)) issued;

4) Total number of penalties issued;

5) Total dollar receipts;

6) Suggestions for improvement of the program in the
future; and

7) An estimate of the total amount of material burned.

2. Issuing Agents.

a. Local, county, state, or federal governmental agencies
or businesses may be delegated the authority to issue residen-
tial burning permits after signing a written agreement defin-
ing the administrative procedures for the issuance of permits.

b. The compliance and enforcement responsibility for
these permits remains with the agency ((autherity)).

c. Violations or non-performance of the agreement may
result in the cancellation of the vending agreement or a cita-
tion issued under article 5.

J. PERMITTING BY THE AGENCY ((ABFHORHY)). The
((autherity)) agency shall use individual, annual, or general
rule permits to authorize all forms of burning which require
permits.

1. Individual Permits. Written or verbal individual per-
mits shall be used when:
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a. Permits are required by law or regulation;

b. The permits are needed for specific burning events;

c. The ((autherity)) agency believes the proposed burn
needs specific requirements or prohibitions that are not avail-
able from an annual or general rule permit;

d. The proposed burn cannot meet all of the conditions of
an annual or general rule permit,or

e. The permit fee is based on the specific conditions of
the burn.

2. Annual Permits. Written annual permits shall be used
when;

a. Permits are required by law or regulation;

b. All the requirements for burning during the year can
be identified in the permit; and

c. The same annual permit fee is charged for all similar
permits.

3. General Rule Permits. General rule permits are
appropriate((d)) when an individual or annual permit is not
required, but the ((autherity)) agency believes some controls
are needed to minimize air pollution.

a. General rule permits have no fees.

b. A person using a general rule permit must comply
with all conditions of the permit or obtain an individual or
annual permit.

c. The following general rule permits are adopted and
included in the regulation:

1) General Rule Permit No. 3.03-1, Structural Fire Train-
ing Outside of Urban Growth Areas (((pg—3-22)));

2) General Rule Permit No. 3.03-2, Wildland Training
Fires (((pg=3-24)));

3) General Rule Permit No. 3.03-3, Flammable Liquid or
Gas Training Fires (((pg—3-26)));

4) General Rule Permit No. 3.03-4, Other Training Fires
(((pe—3-28))); and

5) General Rule Permit No. 3.03-5, Large Recreational
Fires (((pg-3-30)));

4. Specific Permit Conditions. Special permit condi-
tions maybe added to a written or general rule permit to
include additional requirements beyond the requirements of
section 3.02 ((3-03)). They may include any of the following:

a. All Burning.

1) Restricting the hours of burning;

2) Restricting burning to a defined season;

3) Restricting the size of fires;

4) Imposing requirements for good combustion practice;
or

5) Restricting burning to specified weather conditions.

6) The permittee agrees to allow the APCO to enter
his/her property to conduct an investigation as defined in sub-
section 2.01C ((fpg—21D)).

b. Agricultural Burning.

1) Requiring the use of all or part of the agricultural
burning Best Management Practices (BMPs) approved

((established)) by the Agricultural Burning Practices and
Research Task Force established under RCW 70A.94.6528

((ag-taskforeefApp—4))).

2) Encouraging the use of locally approved BMPs for
specific crops.

5. Permit Duration.

[13]
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a. Annual permits expire ((Pee:)) December 31st of the
((eurrent)) calendar year they were issued.

b. General rule permits adopted into the regulation have
an indefinite duration. These remain available for use until
rescinded or modified by the regulation adoption process.

c. All other permits expire after 30 days ((maximum))
from the date of issuance, unless approved for an alternate
duration.

d. Permits other than annual permits maybe extended for
an additional 30 days for due cause by the APCO.

6. Permit Conditions Added after Issuance. If addi-
tional limitations are needed to prevent air pollution and/or
protect property, health, safety, and comfort of persons from
the effects of burning;

a. The ((autherity)) agency shall amend an individual or
annual permit;and

b. The ((autherity)) agency must notify the permittee or
responsible person of the limitations.

c¢. Any limitation imposed will become a condition of the
permit.

7. Permit Application Process. Permit applications are
available from the ((autherity)) agency during normal work-
ing hours. The application may be submitted in person or by
mail, and it must be accompanied by the application fee when
one is required.

K. FEES.

1. Any person granted an individual permit shall pay a
fee as shown in the current fee schedule adopted by the board.

2. General rule permits have no fees.

3. Annual agricultural burning permit fees are non-
refundable unless the permittee can establish and the
((autherity)) agency agrees that the following events hap-
pened:

a. The permitted agricultural burning did not occur;

b. The need for the burning was replaced by another
treatment; and

c. The burning will not occur in the future.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.
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Table 3.03-1 Limited Exemptions, Types of Permitting, and Specific Requirements for All Types of Burning.
See footnotes at the end of the table.

Fypes-of Burning-Where Limited Exemptions

Are-Granted
Prohibited
Hours of Materials
Prohibited Burning Sub- Subsection
Areas Subsec- section 3.03Dla
Type of Burning Permit tion 3.03C1 | 3.03C1f (pg-3- | & F2b (pe3-9-
Required 3-89 8 &3-1H
Type of Burning A b € b
Outdoor Burning
1. Indian ((€)) ceremonial fires Individual 1/ 1/ No
2. Firefighting training fires
2.1 Structural training fires Yes Yes 2/
2.1.1 Inside an urban growth area Individual Yes Yes 2/
2.1.2 Outside an urban growth GRP No.3.03-1 Yes Yes No
area
2.2 Wildland training fires GRP No. 3.03-2 Yes Yes 2/
2.3 Flammable liquid or gas train- GRP No.3.03-3 Yes Yes 2/
ing fires
2.4 Other training fires (10'x10'x8") GRP No.3.03-4 Yes Yes Yes
2.5 Aircraft crash rescue training N/A
fires
3. Land clearing fires Individual No 1/ No
4. Rare & endangered plant regenera- Individual 1/ 1/ No
tion fires.
5. Recreational fires
5.1 Large recreational fires greater GRP No.3.03-5 3/ Yes 4/ Yes No
than (>3'x2")
5.2 ((Otherr))Recreational fires None 5/
smaller than or equal (<3'x2")
5.3 Home barbecues None Yes
6. Residential/Tumbleweed ((Annual)) Residential No No No
7. Silvicultural N/A N/A N/A N/A
8. Storm or flood debris Individual 1/ 1/ NO
((9—TFambleweed Nene Ne Ne Ne))
((#6-)) 9. Weed abatement Individual 1/ No No
((#)) +6- Other outdoor burning 6/ Individual 1/ 1/ 1/
Agricultural Burnning
((#2)) 11. None, 7/ ((Ne)) Yes 8/ No
((#3)) 12. None, 7/ (Ne)) Yes 8/ No
((#4-)) 13. Orchard Management None, 7/ ((Ne)) Yes 8/ No
((#4-1)) 13.1 Orchard Prunings Individual No 1/
((#42)) 13.2 Orchard Removal
((#%)) 14. Annual agricultural burn- Annual ((Ne)) Yes No 8/ No

ing

Proposed
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Fypes-of Burning-Where Limited Exemptions
Are-Granted
Prohibited
Hours of Materials
Prohibited Burning Sub- Subsection
Areas Subsec- section 3.03Dla
Type of Burning Permit tion 3.03C1 | 3.03C1f pg—3- | & F2b (pg3-9-
Required P38 & &34
Type of Burning A b € b
((#67)) 15. Other agricultural burning Individual 1/ 8/ 1/
9/
Training Fires Not Considered Outdoor Burning
((#%)) 16. Fires Conducted inside a None N/A N/A N/A
fire training facility subject to a NSR
approval order
Footnotes for table 3.03-1: 6/ Includes any type of outdoor burning not included in the table.
Yes - Limited exemption is granted. 7/ Incidental quantities without permitting.
No - Limited exemption is not granted 8/ When night burning is accepted by the Agricultural Burning
. . Practices and Research Task Force ((agtaskforee(4pp—4))) as
None - No permit is required
o o . . . a BMP (((App-—5B))).
Individual - Individual permit required for a specific burn. . . . .
. . 9/ Includes any type of agricultural burning not included in the
N/A - Not Applicable because the ((autherity)) agency does not regu- table
late this type of burning GRP - General Rule Permit.
Annual - Annual residential or agricultural burning permit. Reviser's note: RCW 34.05.395 requires the use of underlining and
i Type of burning ((S)) shall be identified in the permit issued by deletion rr}arks to 1.ndlcate amendr.nents to. existing rules.. Th.e rule published
the ((authority)) agency. alf)o}\lle varies kf-rom its predecessor in certain respects not indicated by the use
2/ The burning of prohibited materials is limited to those materi- of these markings.
als and quantities needed for effective training. Reviser's note: The spelling error in the above section occurred in the
3/ Nonprofit organizations are granted a limited exemption. There copy filed by the agency and appears in the Register pursuant to the require-
is no exemption for other groups or persons. ments of RCW 34.08.040.
4/ A limited exemptior? for theiho-urs of burning is granted, but the Reviser's note: The typographical errors in the above material
fire must be extinguished within three hours after the end of the occurred in the copy filed by the Yakima Regional Clean Air Agency and
event or use. appear in the Register pursuant to the requirements of RCW 34.08.040.
5/ Fueled only with charcoal, LP gas, natural gas, pellets, or natu-
ral fuels.
Table 3.03-2 ((FFerms-of)) Agency Delegation for All Types of Burning.
See footnotes at the end of the table.
Type of Burning Permitting Information
((Ferm-of Delegationfrom-the-
Autherity))
Delegation
Delegated Retained
to the by the
((Auther- | Type of Burning | ((Auther- | Permitting Permit
ity)) Permit Required ity)) Program Vending
Agency # b Agency e | Available & E
Outdoor Burning
1. Indian ((€))ceremonial fires Yes Individual Nep-Yes Yes No
2. Firefighting training fires Yes Yes No No
2.2 Structural training fires
2.1.1 Inside an urban growth area Individual
2.1.2 Outside an urban growth area GRP No. 3.03-1
[15] Proposed
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Type of Burning Permitting Information
((Form-of-Pelesationtromthe
Authority))
Delegation
Delegated Retained
to the by the
((Auther- | Type of Burning | ((Awther- | Permitting Permit
ity)) Permit Required ity)) Program Vending
Agency « b Agency e | Available & E
2.6 Wildland training fires GRP No. 3.03 -2
2.7 Flammable liquid or gas training fires GRP No. 3.03-3
2.8 Other training fires (10'x10'x8" GRP No. 3.03 -4
2.2 Aircraft crash rescue training fires None
3. Land clearing Yes Individual Yes No No
4. Rare & endangered plant regeneration fires Yes Individual Yes No No
5. Recreational fires Yes Yes No No
5.1 Large recreational fires GRP No. 3.03 -5
5.2 ©ther-Rrecreational fires None
5.3 Home barbecues None
6. Residential/Tumbleweed Yes Annual (Ne)) Yes Yes
7. Silvicultural No N/A N/A N/A N/A
8. Storm or flood debris Yes Individual Yes No No
((9—Fumbleweed Yes Nene; H Ne Yes Ne))
((#9))9. Weed abatement Yes Individual (Ne)) Yes No
((#)) 10. Other outdoor burning 2/ Yes Individual Yes No No
((Ferm-et-Pelesationtremthe
Attherity))
Delegation
Delegated Retained
to the by the
(Auther- ((Auther- | Permitting
ity)) Type of Burning ity)) Program Permit
Agency Permit Required Agency Available | Vending
(@) (®) ((®) ((4) ()
Agricultural Burning
1((2))1. Fence rows and windblown vegeta- Yes None, 3/ Yes No No
tion
1((3))2. Irrigation or drainage ditches Yes None, 3/ Yes No No
1((4))3. Orchard management Yes Yes No No
13.1 Orchard prunings None, 3/
13.2 Orchard removal Individual
1((5))4. Annual agricultural burning Yes Annual Yes No No
1((6))5. Other agricultural burning 4/ Yes Yes Yes No No
Training Fires Not Considered Outdoor Burning
1((#))6. Fires conducted inside a fire training Yes None Yes No No
facility subject to a NSR approval order

Proposed
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Footnotes for table 3.023-2: Annual - Annual residential or agricultural burning permit.

Yes - The ((aM)) agency is delegated responsibility for this 1/ Applies when only tumbleweeds are burned in the fire.
type of burning, a burning permit is required, or this type of 2/ Includes any type of outdoor burning not included in the table.
burning may be delegated to another agency or business. 3/ Incidental quantities allowed without permitting.

No - The ((autherity)) agency is not delegated responsibility for this 4/ Includes any type of agricultural burning not included in the
type of burning, or this type of burning may not be delegated to table.
another agency or business.

None- o pemmitis required cccurtedinthe copy f1ed by te Y skima Regional Clean Alr Ageney and

El/(iv-ldual E:tl:il;?;::;zn;:;(‘i:‘:Eef?(ra‘ai::f:_}g)c) :;Zicy docs not regu- appear in the Register pursuant to the requirements of RCW 34.08.040.
late this type of burning GRP - General Rule Permit.

Table 3.03-3 Notification Requirements Before Burning
See footnotes at the end of the table
Type of Burning Prior Notification Required Before
Igniting the Fire
Type of Burning (Autherity))
Permit Required & Agency b Neighbors e
Outdoor Burning

1. Indian ((€))ceremonial fires Individual No No
2. Firefighting training fires

2.1 Structural training fires

2.1.1 Inside an urban growth area Individual Yes 1/
2.1.2 Outside an urban growth area GRP No.3.03-1 Yes Yes, 2/

2.2 Wildland training fires GRP No. 3.03 -2 Yes Yes, 2/

2.3 Flammable liquid or gas training fires GRP No.3.03-3 Yes Yes, 2/

2.4 Other training fires GRP No. 3.03 -4 Yes Yes, 2/

2.5 Aircraft crash rescue training fires N/A Yes, 3/ No
3. Land clearing fires Individual Yes 1/
4. Rare & endangered plant regeneration fires Individual Yes 1/
5. Recreational fires

5.1 Large recreational fires GRP No.3.03 -5 Yes Yes

5.2 {Other r))Recreational fires None No No

5.3 Home barbecues None No No
6. Residential/Tumbleweed Annual No No
7. Silvicultural N/A N/A N/A
8. Storm or flood debris Individual Yes 1/
((9~Fumbleweed Nene Ne Ne))
9.((+8)) Weed abatement Individual Yes 1/
10.((H)) Other outdoor burning Individual Yes 1/

Agricultural Burning

11.((#2)) Fence rows and windblown vegetation None, 4/ No No
12.((43)). Irrigation or drainage ditches None, 4/ No 6/ No
13.((#4)) Orchard management

13.1 Orchard prunings None, 4/ No 6/ No

13.2 Orchard removal Individual Yes 1/
14.((#5)) Annual agricultural burning Annual Yes No
15.((46)) Other agricultural burning Individual Yes 1/

[17] Proposed
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Type of Burning Prior Notification Required Before
Igniting the Fire
Type of Burning ((Autherity))
Permit Required & Agency b Neighbors e
Training Fires Not Considered Outdoor Burning
16.((#9)) Fires conducted inside a fire training facility None 5/ 5/
subject to a NSR approval order

Footnotes:

1/ As required in the individual permit.

2/ As required by the general rule permit.

3/ Written approval required prior to the first training exercise.

4/ Incidental quantities without a permit.

5/ As required in the NSR approval order.

6/ Orchard prunings/irrigation or drainage ditches may not be
burned during an air pollution episode or any stage of impaired
air quality.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

GENERAL RULE PERMIT No. 3.03-1

STRUCTURAL FIRE TRAINING OUTSIDE OF URBAN GROWTH
AREAS

A. PURPOSE. To control emissions from structural train-
ing fires and to satisfy the permitting requirements by a gen-
eral rule.

B. APPLICABILITY.

1. Any fire department ((4pp—4)) planning to conduct
structural training fire outside of an urban growth area.

2. The owner or operator of the land where the training
fire is conducted.

C. REFERENCES. Sections 3.01 (((pe—3-3)), 3.03 (((pe=
3-7)), 3.05 (((pg—3-33))), and 3.07 (((pe—3-36))).

D. DURATION. Indefinite.

E. REQUIREMENTS.

1. General. (((Sutbsection 3-03Cpe3-5)))

a. Confirmation of Daily Burning Status. Prior to 1gn1t-
ing the fire and each subsequent day, the person supervising
the fire must confirm the burn ban status.

b. Supervision of the Fire. The fire must be supervised
by a person who is responsible for and capable of extinguish-
ing the fire. The fire must not be left unattended.

c. ((Puring)) Burn Bans. No burning may be done when
the APCO has declared an impaired air quality condition or
Ecology has declared an air pollution episode as described in
section 3.05 ((fpe—3-33))).

1) Extinguishing the Fire. When burning is prohibited
the person responsible for the ﬁre must extlngulsh the fire.

te}emeﬂ—staﬁeﬂs)) Pubhc Notlflcatlon of Burn Bans The

agency shall immediately notify the public of any burn ban

by announcement on the agency's website, www.yakima
cleanair.org Notification of the prohibition of burning to the
public shall also be accomplished via emails to:

a) Newspapers

Proposed

b) Radio stations

¢) Television stations

d) To all individuals who have requested email notifica-
tion of burn bans

¢) Other air agencies

3) Lapse Time. The fire must be extinguished within
three hours of notification of a burn ban.

2. Specific. (((Subsections 3-03D-&FEpe3-9-&3+0)))

a. Prohibited Materials. The burning of prohlblted mate-
rials listed in subsection 3.03Dl1a (((pg—3-9))) is limited to
those materials and quantities needed for effective structural
training fire.

b. Nuisance Rules. These rules are applicable to the fire,
including nuisances related to the unreasonable interference
with the enjoyment of life and property and the depositing of
particulate matter or ash on other property

c. Structure Identification. On each parcel of land where
an exercise is planned each structure to be burned or not
burned must be identified to the ((autherity)) agency.

d. Asbestos Survey and Removal. A survey ((is)) must
be conducted in accordance with subsection 3.07E ((3-06F-(pg-
3-37))) to determine if materials containing asbestos are pres-
ent in the structures, the-sarveyis documented in writing and
forwarded to the ((attherity)) agency.

e. Asbestos Removal. Any Asbestos Containing Material
(ACM) that is found must be ((te)) removed prior to the burn-
ing.

F. NOTIFICATION. (({Stthsection3-03D2a2—pe—3-10)))
Prior to the start of the training the fire department conduct-
ing the training fire shall inform:

1. The ((autherity)) agency of the location, quantity and
type of material to burn, and duration for the training fire; and

2. The owners of property adjoining the property, and

persons who ((petentiatly)) will be potentially impacted.
G. REQUIREMENTS OF OTHER AGENCIES. (({Sttbseetion

393C2h—pe—3-%)) Any person responsible for fires must
abide by all rules and procedures set by other agencies having
any jurisdiction over outdoor burning.

H. VIOLATIONS. Failure to comply with the requirements
of this general rule permit is a violation, and may be resolved
by, but not limited to ((and)) the following ((are-the-remedies
fora-violation)):

1. Voiding any further training fires under general rule
permits and obtaining individual written permits with the
appropriate requirements and fees and/or:

2. Compliance and enforcement action under ((a)) Arti-
cle5

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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Reviser's note: The typographical error in the above material occurred
in the copy filed by the Yakima Regional Clean Air Agency and appears in
the Register pursuant to the requirements of RCW 34.08.040.

GENERAL RULE PERMIT NO. 3.03-2
WILDLAND TRAINING FIRES

A.PURPOSE. To control emissions from wildland training
fires and to satisfy the permitting requirements by a general
rule.

B. APPLICABILITY.

1. Any fire department planning to conduct wildland
training fires.

2. The owner or operator of the land where the training
fire is conducted.

3. This general rule permit is not applicable to the fol-
lowing:

a. Silvicultural burning administered by the DNR, or:

b. Burning structures at the location of a wildland train-
ing fire.

C. REFERENCES. Sections 3.01 ((§pg—3-3))), 3.03 ((pe-
3-7)), and 3.05 (((pe-3-33))).

D. DURATION. Indefinite.

E. REQUIREMENTS.

1. General. (((Sutbsection3-03Cpe3-5}))

a. Confirmation of Daily Burning Status. Prior to ignit-
ing the fire and each subsequent day, the person supervising
the fire must confirm the burn ban status.

b. Supervision of the Fire. The fire must be supervised
by a person who is responsible for and capable of extinguish-
ing the fire. The fire must not be left unattended.

¢. During Burn Bans. No burning may be done when the
APCO has declared an impaired air quality condition or Ecol-
ogy has declared an air pollution episode as described in sec-
tion 3.05 (((pe—3-33))).

1) Extinguishing the Fire. When burning is prohibited
the person responsible for the ﬁre must extlngulsh the fire.

. .2)(( i . .. . ' . .

eireulationinthe-area;and-broadeasting the netice-onradio-or
televiston-stations:)) Public Notification of Burn Bans. The
agency shall immediately notify the public of any burn ban
by announcement on the agency's website, www.yakima
cleanair.org Notification of the prohibition of burning to the
public shall also be accomplished via emails to:

a. Newspapers

b. Radio stations

c. Television stations

d. To all individuals who have requested email notifica-
tion of burn bans

e. Other air agencies

3) Lapse Time. The fire must be extinguished within
eight hours of notification of a burn ban.

2. Specific. (((Subsections3-03D-&Fpeg—3-9-&3-10)))

a. Prohibited Materials. The burning of prohibited mate-
rials listed in subsection 3.03D1a ((fpg—3-9))) is prohibited.

b. Nuisance Rules. These rules are applicable to the fire,
including nuisances related to the unreasonable interference
with the enjoyment of life and property and the depositing of
particulate matter or ash on other property

WSR 20-14-122

c. Land Identification. Each parcel of land where an
exercise is planned must be identified to the ((autherity))

agency.
F. NOTIFICATION. (((Stthseetions3-03D2a2—pg—3—10)))

Prior to the start of the training fire the fire department con-
ducting the training shall inform:

1. The ((autherity)) agency of the location, quantity and
type of material to burn, and duration for the training fire; and

2. The owners of property adjoining the property persons
who potentially will be impacted.

G. REQUIREMENTS OF OTHER AGENCIES. (({Stthseetion
393C2h—pe—3-%)) Any person responsible for fires must
abide by all rules and procedures set by other agencies having
any jurisdiction over outdoor burning.

H. VIOLATIONS. Failure to comply with the requirements
of this general rule permit is a violation, and may be resolved
by. but not limited to the following ((and-the-folewingare
theremediesfora-violation)):

1. Voiding any further training fires under general rule
permits and obtaining individual written permits with the
appropriate requirements and fees and/or:

2. Compliance and enforcement action under ((a))Article

5.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical error in the above material occurred
in the copy filed by the Yakima Regional Clean Air Agency and appears in
the Register pursuant to the requirements of RCW 34.08.040.

GENERAL RULE PERMIT NO. 3.03-3
FLAMMABLE LIQUID OR GAS TRAINING FIRES

A. Purpose. The purpose of this section is to ((¥e)) con-
trol emissions from flammable or gas liquid fires for training
or demonstrating the proper use of fire equipment and to sat-
isfy the permitting requirements by a general rule.

B. APPLICABILITY. This section applies to:

1. Any fire department conducting flammable liquid or
gas training fires;

2. Any company demonstrating the use of fire suppres-
sion equipment; or

3. Any company or organization training employees in
the use of fire extinguisher; and

4. The owner or operator of the land where the training
fire is conducted.

C. REFERENCES. Sections 3.01 (((pg—3-3))), 3.03 ((tpe=
3-7))), and 3.05 (((pg—3-33))).

D. DURATION. Indefinite.

E. REQUIREMENTS.

1. General. (((Subsection3-03Cpg—3-5})

a. Confirmation of Daily Burning Status. Prior to ignit-
ing the fire and each subsequent day, the person supervising
the fire must confirm the burn ban status.

b. Supervision of the Fire. The fire must be supervised
by a person who is responsible for and capable of extinguish-
ing the fire. The fire must not be left unattended.

c. ((Puring)) Burn Bans. No burning may be done when
the APCO has declared an impaired air quality condition or

Proposed
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Ecology has declared an air pollution episode as described in
section 3.05 ((pe—3-33))).

1) Extinguishing the Fire. When burning is prohibited
the person responsible for the ﬁre must extmgulsh the fire.

te}ev-ls&eﬁ—staﬁeﬂs)) Pubhc Notlﬁcatlon of Burn Bans The

agency shall immediately notify the public of any burn ban

by announcement on the agency's website, www.yakimaclea-
nair.org Notification of the prohibition of burning to the pub-
lic shall also be accomplished via emails to:

a. Newspapers;

b. Radio stations;

c. Television stations;

d. To all individuals who have requested email notifica-
tion of burn bans; and

e. Other air agencies.

3) Lapse Time. The fire must be extinguished within 15
minutes of notification of a burn ban.

2) Specific. (((Sutbseetions3-03D-&Epe3-9-&3-10)))

a) Prohibited Materials. The burning of prohlblted mate-
rials listed in subsection 3.03D1a (((pg—3-9))) is limited to
those materials and quantities needed for effective structural
training fire.

b) Nuisance Rules. These rules are applicable to the fire,
including nuisances related to the unreasonable interference
with the enjoyment of life and property and the depositing of
particulate matter or ash on other property

c¢) Container for the Fire. The training fire is contained
within a noncombustible container or apparatus 4 ft. x 4 ft. in
size.

F. NOTIFICATION. ((Stthseetion—3-03D2a2—pe—3-10))

Prior to the start of the training the person doing the training
or demonstration shall inform:

1. The ((autherity)) agency of the location, quantity and
type of material to burn, and duration for the training fire; and

2. The owners of property adjoining the property, and to
the persons who potentially will be impacted.

G. REQUIREMENTS OF OTHER AGENCIES. (((Sibseetion
393C2h—pe—3-9)) Any person responsible for fires must
abide by all rules and procedures set by other agencies having
any jurisdiction over outdoor burning.

I. VIOLATIONS. Failure to comply with the requirements
of this general rule permit is a violation, and may be resolved
by, but not limited to ((and)) the following ((and-the-foHteow-
ing-are-the remediesforaviolation)):

1. Voiding any further training fires under general rule
permits and obtaining individual written permits with the
appropriate requirements and fees and/or:

2. Compliance and enforcement action under ((&))Article

5.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.
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GENERAL RULE PERMIT NO. 3.03-4
OTHER TRAINING FIRES

A. PURPOSE. To control emissions from other training
fires and to satisfy the permitting requirements by a general
rule.

B. APPLICABILITY.

1. Any fire department planning to conduct ((an)) train-
ing fire < 10 ft. x 10 ft. x 8 ft. high in size which is not cov-
ered by another general rule permit; and

2. The owner or operator of the land where the training
fire is conducted.

3. This general rule permit is not applicable for training
fires which do not meet all the requirements of this general
rule.

C. REFERENCES. Sections 3.01 ((fpg—3-3))), 3.02 ((fpe-
3-7)), and 3.05 (((pg3-33))).

D. DURATION. Indefinite.
E. REQUIREMENTS.

1. General. (((Stthsection 3-03CGpe3-5)))

a. Confirmation of Daily Burning Status. Prior to ignit-
ing the fire and each subsequent day, the person supervising
the fire must confirm the burn ban status.

b. Supervision of the Fire. The fire must be supervised
by a person who is responsible for and capable of extinguish-
ing the fire. The fire must not be left unattended.

c. During Burn Bans. No burning may be done when the
APCO has declared an impaired air quality condition or Ecol-
ogy has declared an air pollution episode as described in sec-
tion 3.05 ((fpe3-33))).

1) Extinguishing the Fire. When burning is prohibited
the person responsible for the fire must extlngulsh the fire.

eireulationinthe-area;and-broadeasting the netice-onradio-or
televiston-stations-)) Public Notification of Burn Bans. The
agency shall immediately notify the public of any burn ban
by announcement on the agency's website, www.yakimaclea-
nair.org Notification of the prohibition of burning to the pub-
lic shall also be accomplished via emails to:

a. Newspapers

b. Radio stations

c. Television stations

d. To all individuals who have requested email notifica-
tion of burn bans

e. Other air agencies

3) Lapse Time. The fire must be extinguished within
three hours of notification of a burn ban.

2. Specific. (((Subsections3-03D-&FEpe3-9-&310)))

a. Prohibited Materials. The burning of prohlblted mate-
rials listed in subsection 3.03Dla (((pg—3-9))) is limited to
those materials and quantities needed for effective training
fire.

b. Structures. The burning of any structure under this
general rule permit is prohibited.

c. Nuisance Rules. These rules are applicable to the fire,
including nuisances related to the unreasonable interference
with the enjoyment of life and property and the depositing of
particulate matter or ash on other property.
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F. NOTIFICATION. (((Stthseetions3-03D2a2—pg—3-10)))

Prior to the start of the training fire the fire department shall
inform:

1. The ((autherity)) agency of the location, quantity and
type of material to burn, and duration for the training fire; and

2. The owners of property adjoining the property, and to
the persons who potentially will be impacted.

G. REQUIREMENTS OF OTHER AGENCIES. (((Sibseetion

5 )) Any person responsible for fires must
ablde by all rules and procedures set by other agencies having
any jurisdiction over outdoor burning.

J. VIOLATIONS. Failure to comply with the requirements
of this general rule permit is a violation, ((and may be
resolved by, but not limited to ((and)) the following and-the
followingare-the remedies for-a-vielation)):

1. Voiding any further training fires under general rule
permits and obtaining individual written permits with the
appropriate requirements and fees and/or:

2. Compliance and enforcement action under ((&))Article

5.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the START and appear in the Register pursuant
to the requirements of RCW 34.08.040.

GENERAL RULE PERMIT NO. 3.03-5
LARGE RECREATIONAL FIRES

A. PURPOSE. To control emissions from large recre-
ational fires and-fires-at-exhibits, and to satisfy the permitting
requirements by a general rule.

B. APPLICABILITY. This general rule is applicable for any
((2)) recreational ((erexhibition)) fire greater than ((>)) 3 feet
((f=)) in diameter and 2 feet ((f)) high which is intended for
any of the following uses:

1. Nonprofit organizations conducting social, athletic, or
religious events;

2. Persons having a recreational fire in a location that is
not prohibited; or

3. Persons using fires for exhibits at public events; and

4. The rule is applicable to the owner or operator of the
land where the large recreational fire occurs.

C. REFERENCES. Sections 3.01 ((fpg—3-3))), 3.03 ((3:023
tpe—3-7)), and 3.05 (((pg—3-33))).

D. DURATION. Indefinite.

E. REQUIREMENTS.

1. General. (((Sutbsection3-03Cpe3-5}))

a. Confirmation of Daily Burning Status. Prior to ignit-
ing the fire and each subsequent day, the person supervising
the fire must confirm the burn ban status.

b. Supervision of the Fire. The fire must be supervised
by a person who is responsible for and capable of extinguish-
ing the fire. The fire must not be left unattended.

¢. During Burn Bans. No burning may be done when the
APCO has declared an impaired air quality condition or Ecol-
ogy has declared an air pollution episode as described in sec-

tion 3.05 (((pe=—3-33))).
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1) Extinguishing the Fire. When burning is prohibited
the person responsible for the fire must extinguish the fire.

. .Z)Neﬁﬁe&&eﬂ—Ne&ﬁe&Heﬂ—ef—ﬂ&e—pfehfbiHeﬂ—ef—bam-

televisionstatiens:)) Public Notification of Burn Bans. The

agency shall immediately notify the public of any burn ban
by announcement on the agency's website,
www.yakimacleanair.org Notification of the prohibition of

burning to the public shall also be accomplished via emails
to:

f. Newspapers
g. Radio stations

h. Television stations

i. To all individuals who have requested email notifica-
tion of burn bans

J- Other air agencies

3) Lapse Time. The fire must be extinguished within
three hours of notification of a burn ban.

2. Specific. (((Subsections 3-03D-&FEpe3-9-&340)))

a. Prohibited Materials. The burning of prohibited mate-
rials listed in subsection_ 3.03D1a ((fpg—3-13))) is prohibited.

b. Prohibited Areas. A limited exemption for subsection
3.03C1 pg—3-8) may be granted by the APCO if the propo-
nent presents an acceptable proposal.

c. Prohibited Hours.

1) Persons conducting these types of fires are granted a
limited exemption from subsection 3.03C1 (((pg—3-8))) to
conduct the fire after sunset.;but

2) The fire must be extinguished within three hours after
the end of the event or use.

d. Nuisance Rules. These rules are applicable to the fire,
including nuisances related to the unreasonable interference
with the enjoyment of life and property and the depositing of
particulate matter or ash on other property

e. Location of Fire. Located on a non-combustible sur-
face not less than 50 feet from buildings, fences, other com-
bustible materials, and other fires or 500 ft. from forest slash.

f. Maximum Size of the Fire. The maximum size of the
fire is 10 ft. x 10 ft. x 8 ft.

F. NOTIFICATION. (({Sttbsection3-03D2a2—pe—3-1+0)))
Prior to the start of the large recreational fire the person con-
ducting the fire shall inform:

1. The ((authority)) agency of the location, quantity and
type of material to burn, and duration for the fire; and

2. The owners of the adjoining property and the persons
who potentially will be impacted.

G. REQUIREMENTS OF OTHER AGENCIES. (({Sutbseetion
393C2h—pe—3-%)) Any person responsible for fires must
abide by all rules and procedures set by other agencies having
any jurisdiction over outdoor burning.

K. VIOLATIONS. Failure to comply with the requirements
of this general rule permit is a violation, and may be resolved
by, but not limited to aned the following ((and-the-foHowing
are-the-remedies-for-a-vielation)):

1. Voiding any further recreational or exhibition fires
under general rule permits and obtaining individual written
permits with the appropriate requirements and fees and /or:

2. Compliance and enforcement action under ((a))Article

5.

Proposed
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Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

3.04 WOOD HEATERS

A. PURPOSE. To define a program to control and reduce
wood smoke emissions from wood heaters. In this regulation
awood stove is a type of wood heater. The term "wood stove"
does not include wood cook stoves.

B. APPLICABILITY. This section applies to any solid fuel
burning device which, as defined by RCW 70A.94.453, burns
wood, wood products, or other nongaseous or non-liquid
fuels, ((and-is)) including those rated less than one million
British thermal unit (Btu) per hour. ((as-defined-byRCEW
70:94-453-))

C. SALES, ADVERTISEMENT, AND INSTALLATION OF
WOOD HEATERS.

1. Restrictions on Advertisement and Sale.

a. Uncertified wood heaters shall not be advertised or
sold.

b. Any wood heater offered for sale shall meet the fol-
lowing PM ((4pp—4})) emission standards:

(1) Catalytic wood heaters less than or equal to ((<)) 2.5
grams/hr.

(2) All other wood heaters less than or equal to ((<)) 4.5
grams/hr.

2. Restrictions on Installation. The enforcement of the
installation requirements may also be enforced by other agen-
cies.

3. Educational Materials. Retailers who sell new wood
heaters must provide educational materials to customers. The
educational information should include that opacity levels of
ten percent or less can be achieved through proper operation.
If necessary, the retailer should verbally explain the educa-
tional materials to assure that the purchaser understands the
information.

4. Installation of Uncertified Wood Heaters. ((t4pp-
B))) It is unlawful to install an uncertified wood heater,
unless granted a limited exemption in subsection 3.04D (((pg-
3-32})), in new or existing buildings or structures. Uncerti-
fied wood heaters installed after January 1, 1992, are a viola-
tion of this subsection and must be promptly removed from
the structure.

5. Sale and Disposal of Uncertified Wood Heaters.
When an uncertified wood heater is to be permanently
removed from its location it shall be made inoperable. A
removed uncertified wood heater shall not be sold, bartered,
traded, or given away for a purpose other than recycling of
the materials.

D. LIMITED EXEMPTIONS. The following wood heaters
are granted a limited exemption from the requirements of
subsections 3.04 ((3-04C4-&5(pe3-32))):

((=Beoters-(App—).))

(FFurnaees-(App—1);))

1. Antique Wood Steves-and Heaters. An ((A)) antique
wood ((eeokstove-and heaters is-any-woed-heater)) manufac-

tured prior to 1940 ((may-be-instaled-andused-in-the-manner
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of-their-original-design)). Antique wood heaters which are

currently installed, may be removed and re-installed in the
same structure from which removed when part of an
approved renovation. The device must be used in the same
manner for which originally designed. New installation of an
antique wood heater that does not meet the certification or
emission limits of chapter 173-433 WAC is prohibited.
(H99FIBEIHACSHA0-HO3)-App—5))).

2. Historic Sites. Any building or structure listed on the
National Register of Historic Sites or on the Washington
State Register of Historic Places is allowed to burn wood,
coal, or wood products in the same manner as when it was a
functional facility. Use will not be permitted during a burn
ban as described in section 3.05 (((pg—3-33)))

3. Existing Uncertified Wood Heater. Owners of
uncertified wood heaters installed prior to January 1, 1992
may continue to use these devices at the original locations as
long as they meet the provisions of the general requirements
in subsection 3.04E (((pg—3-33)))

E. GENERAL REQUIREMENTS.

1. Opacity. Pursuant to WAC 173-433-110, ((})) it is a
violation to operate a wood heater in a manner that emits a
smoke plume exceeding the state opacity standard. ((T—he
standard-and-test procedures-are-stated-inapp-—D)). As speci-
fied in WAC 173-433-110 smoke visible from a chimney,

flue or exhaust duct in excess of the opacity standard consti-
tutes prima facie evidence of unlawful operation of an appli-

cable solid fuel burning device. This presumption may be
refuted by demonstration that the smoke was not caused by
an applicable solid fuel burning device. The provisions of this
requirement shall be enforceable on a complaint basis.

2. Prohibitive Fuel Types. It is prohibited to allow any
of the following materials to be burned in a wood heater:

a. Garbage;

b. Treated wood;

c. Plastic and plastic products;

d. Rubber products;

e. Dead animals, or parts of dead animals;

f. Asphaltic products;

g. Waste petroleum products;

h. Paints and chemicals, or;

1. Any substance which normally emits dense smoke or
obnoxious odors other than paper to start the fire, ((ether
than)) properly seasoned fuel wood, or coal with sulfur con-
tent less than 1.0% by weight burned in a coal-only heater.
(((App—and-paperused-to-start thefire,-whichnermally
emits-densesmoke-or-obroxious-oders:)).

3. Burning During Burn Bans. Wood heaters must not
be used during a burn ban called pursuant to ((as-deseribein))
section 3.05 ((fpg—3-32);)) unless such use complies with
section 3.05. Smoke visible from a chimney, flue or exhaust
duct after three hours has elapsed from the declaration of the
episode or impaired air quality burn ban constitutes prima
facie evidence of unlawful operation of an applicable solid
fuel burning device. A person may refute this presumption
with a demonstration that the smoke was not caused by a
solid fuel burning device. ((Smeke-visible-from-a-chimney;
flue-or-exhaust-duet-constitutesevidenece-of unlawful-opera-
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lanee-basis:))

4. ((Gﬂﬁfﬂ%ﬁ*ﬁﬂdﬁ—“%ﬁd%eﬁeﬂﬂﬂ%ﬂe’&beﬂpeﬁ))
ated-in-violation-of subsections 3-01C1d-and 3-04Cle-

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

3.05 BURN BANS.
A. PURPOSE.

1. To prevent ((and-avetdinereastngunhealthfol-ambi-
ent)) air quality from worsening, or limit the time with poor
air quality ((eenditions.)).

2. To define the legal conditions for outdoor and agricul-
tural burning and the use of wood heaters during burn bans
(App—=4)).

B. APPLICABILITY. Applies to all outdoor and agricul-
tural burning, and wood heater use unless exempted else-
where in this section.

C. DECLARATION AND CRITERIA.

1. Impaired Air Quality Burn Bans. ((Fhisis)) May be
declared and terminated by the APCO in accordance with
RCW 70A.94.473 and WAC 173-433-140 ((4pp—B})), and-it

appliesto:
2. Impaired air quality burn bans declared by the APCO
apply to:

a. Yakima County, excluding all lands located within the
external boundarles of the Yakama Indian Natlon ((T—he

b. Any other area deﬁned By the:, board.
o ((indi . ) ] hreshold_tevel

and WAC173-433-140.))
((Fable3-05-1-AmbientAir-Fhresheld-Levels
f I ired-Air-QuatityB )
((PoHutant Fhresholdevel
Firster-Yelow- Second-orRed-
Stage Stage
PMytdpp B 60w edpp 105 e ora
Bi-fora2d-hour | 24-heuraverage
average
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((PoHutant Fhresholdevel
FistorYeHow- Second-orRed-
Stage Stage
COfApp—5) >Sppmtforans | Nobevel))
heour-average

3. Air Pollution Episodes. ((Fhese)) Air pollution epi-
sodes are declared in accordance with ((REW)) Chapter
7OA 94 RCW ((dufmg—m&eeﬁe%ege&l-eeﬂé}&eﬂs—w-he&thefe
seufees—wﬂkbefle&hﬁeﬂfal—te—pﬂbﬁﬁhea%h—md—safefyv))

a. Stages. The four stages of an air pollution episode are
forecast, alert, warning, and emergency as defined in RCW
70A.94.715 and (WA€)) Chapter 173-435 WAC.

b. Declaration and Termination. The director of Ecology
may declare and terminate the first three stages. Only the
governor may declare and terminate the emergency stage of
an episode.

D. REQUIREMENTS.

1. Outdoor and Agricultural Burning. Extinguish all
burning as required in subsection 3.03C2 e and f. ((3-63€2)).
((fpe—3-8)and-donetignite-anyburns:))

2. Fire Training Fires. ((B&ﬂet—tgﬂrt&these—ﬁfes—)) Pro-

hibited during any declared impaired air quality burn ban.

3. Wood Heaters. Any person in a residence or commer-
cial establishment which has an adequate source of heat other
than a wood heater shall operate bura the wood heater
according to table 3.05-1 ((3:652(pg3-35))).

E. EXEMPTIONS.

1. Outdoor and Agricultural Burning. There are no
exemptions during a burn ban.

2. Wood Heater is the Only Heat Source. Homes or
commercial establishments with no source of adequate heat
as defined in chapter 173-433 WAC, other than a wood
heater, are exempt from the prohibition in this section. Ade-
quate heat means a system that can maintain a temperature of
70°F ((App—B))) three feet off the floor in normally inhab-
ited arecas of a dwelling when the heater is operating as
designed.

Table 3.05-1 ((3-85-2)) Outdoor and Agricultural Burning and Wood Heater Use Permitted in Designated
Areas During Burn Bans.
Yes - Burning or use is permitted((5)); No - Burning or use is not permitted.

Type of Burn Ban
Impaired Air Quality Air Pollution Episode
Alert, Warning,
Second Stage or Emergency
Type of Burning ((34)) First Stage ((a)) (b)) Forecast ((e)) (&)
1. Outdoor No No No No
2. Agricultural No No No No
[23] Proposed
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Type of Burn Ban
Impaired Air Quality Air Pollution Episode
Alert, Warning,
Second Stage or Emergency

Type of Burning ((34)) First Stage ((a)) (b)) Forecast ((e)) (&)

3. Fire Fighting/ Training Fires No No No No

4. Wood Heaters

4.1 Pellet Stove Yes No Yes No

4.2 EPA Certified Woodstove Yes No Yes No

4.3 Oregon DEQ Phase 2 Yes No Yes No

Woodstove

4.4 EPA Exempted Device No No Yes No

4.5 Sole Source of Heat Yes Yes Yes Yes

4.6 All Others No No Yes No
((Footnotesfortable 3:605-2) established by
((/-Definitions-of types-of burning are in-app—-a-)) whese-certifieationis-eurrent:))

((F—AHERAProjeetDesisner—A-person-who-has-sue-

3.06 STRATOSPHERIC OZONE-DEPLETING CHEMICALS.

A. PURPOSE. To prevent the unnecessary release of
stratospheric ozone-depleting chemicals.

B. APPLICABILITY.

1. All persons who manufacture, handle, store, use, or
dispose of stratospheric ozone depleting chemicals.

2. Those chemicals are listed in section 602 of Title VI of
the FCAA.

C. PROHIBITION. The willful release of ozone-depleting
chemicals is prohibited.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

3.07 ASBESTOS CONTROL.

A. PURPOSE. The purpose of this section is to ((Fe)) pre-
vent asbestos emissions, which could jeopardize public
health or safety; due to ((frem)) the disturbance of ((asbestos-
eontaining-materials(*})) Asbestos Containing Materials

ACM).
B. APPLICABILITY. ((This—section—applies—to—the—use;
. : ion—or demoti ; il
P t t -)) This section applies
to any activity which could disturb ACM, to include use,
maintenance, renovation, or demolition of any facility or ves-
sel with ACM or suspect of ACM.

C. COMPLIANCE. In addition to the requirements of this
section, all sources are required to comply with the provi-
sions of WAC 173-400-075(1), 40 CFR Part 61, and 40 CFR
Part 763. The additional requirements in 40 CFR Part 763
that pertains only to K-12 public and private schools are not
included in this regulation, but the source must comply with
them.

(5 : i
I ol L onbvin thi jon.))
((l—ArH-E-IEA—Hﬁp—B)—Bm}ﬁng—I-nspeeteH\—pefseﬂ

whe-has—sueecessfullycompleted-the training requirements
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sealed-polyethyleneplastie-bags:))
(H4-—Nonfriabl \ c M il ACM

D. ((B:)) MANAGEMENT OF ACM.

1. Condition((s)).

a. ACM which is not likely to be disturbed by renovation
((£%)) does not have to be removed.

b. The ACM in these locations must be maintained in a
stable and damage free condition to prevent asbestos emis-
sions.

¢. ACM in an unstable, friable condition needs to be
removed, encapsulated, or enclosed.

d. ACM in structures planned for demolition must be
removed prior to the start of the demolition work.

2. Practices. Acceptable practices are one or more of the
following to insure stable ACM conditions:

a. Avoiding the ACM by restricting access and/or post-
ing signage stgning;

b. Enclosing the ACM with a wall or other barrier;

c. Treating the ACM with a bridging encapsulation com-
pound; or

d. Conducting periodic inspections to insure the ACM is
still in a stable condition.

E. (%)) ASBESTOS SURVEY REQUIREMENTS.

1. Survey Requirements. Before doing any renovation
or demolition an asbestos survey ((£%})) must be performed
by an AHERA building inspector (({%})) except renovation of
((fer)) an owner-occupied, single-family residences. ((%)))

2. Records. The owner or operator of the facility must
do the following:

a. Post a summary of the survey at the location on the
work site where control of entry is maintained or communi-
cate in writing to all persons who may come into contact with
the ACM.

b. Retain a copy of all asbestos survey records for at least
two years.
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c. Record the condition and location of all known ACM
remaining after completion of a renovation project.

F. ((6)) NOTIFICATION.

1. General Requirements. Work must not be done on
any project which could disturb ACM unless a complete noti-
fication has been submitted by the owner or operator to the
((eutherity)) agency on approved forms.

a. Duration of the project shall be commensurate with the
amount of work.

b. All projects require notification except:

1) Asbestos projects other than demolition involving less

than 10 liner feet (If) ((4pp—B#))or 48 square feet (sf) ((4pp-
B))) per structure of ACM 1in a calendar year.

2) Removal and disposal of caulking or window-glazing.

3) Renovation or demolition of detached sheds, garages,
or out-buildings located at owner-occupied single-family
dwellings.

c. Notification is required and the following apply:

1) The renovation or demolition of a facility ((£%})) or
vessel containing ACM or suspect ACM ((£%})) more than the
limits in subsection 3.07F1b 1). ((3:07c+b-H{pe3-38))).

2) A copy of the notification, all amendments, the asbes-
tos survey, and any order of approval ((£4pp—4})) for an alter-
nate means of compliance must be available at all times
during work at the asbestos project site.

3) Notification or amendment must be filed at least ten
business days prior to the planned start date.

4) A copy of all asbestos notification records must be
retained for at least two years by the owner or operator of the
facility.

d. Multiple Projects. Notification for multiple asbestos
projects on contiguous properties may be filed on one form if:

1) Work is performed by the same contractor; and

2) A work plan is submitted that includes:

a) A map of the structures;

b) The site address for each structure;

¢) The amount and type of ACM in each structure;

d) The schedule for performing the asbestos project work

e. Annual Notification. A property owner or owner's
agent may file one annual notification for asbestos projects at
one or more facilities on contiguous properties in one calen-
dar year if:

1) The annual notification is filed at least ten business
days prior to commencing work on any asbestos project; and

2) The total amount of ACM for all asbestos projects is
less than 260 1f or 160 sf.

f. Duration. Notifications are valid for no more than
twelve months from the original notification date.

2. Amendments.

a. Mandatory. Must be submitted for any of the follow-
ing and must be accompanied by the appropriate fee.

1) Increase in the project type or job size that increases
the fee; or

2) Changes in the type of ACM that will be removed; or

3) Changes in the start date, completion date, or work
schedule, including hours or days of work.

b. Optional. May be submitted for any other change in a
notification.
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1) Submitted by phone or fax and there is a minimal
effort required to review it, an amendment fee will not be
charged.

2) Submitted in writing on notification forms, an amend-
ment fee will be charged.

c. Timing. Will not be accepted after the completion date
on the current notification or latest amendment.

3. Emergencies.

a. Advance notification is not required, if:

1) A sudden, unexpected event occurred that resulted in
a public health or safety hazard; or

2) The project must proceed immediately to protect
equipment, ensure continuous vital utilities, or minimize
property damage; or

3) ACM was encountered that was not identified during
the asbestos survey; or

4) The project must proceed to avoid imposing an unrea-
sonable financial burden.

b. A notification shall be filed not later than the first
working day after the asbestos project is commenced and
must be accompanied by a written ((demenstration)) state-
ment from the property owner or operator illustrating
((demenstrating)) the need for the emergency project.

G. ((H-)) ASBESTOS REMOVAL.

1. Renovation Projects. Except as provided in subsec-
tion 3.07H3 ((3-0H3pe—3-39})), renovation work which
does not remove ACM must:

a. Enclose or encapsulate the ACM in place; or

b. Leave the ACM in an unaltered and stable condition.

2. Demolition Projects. Except as provided in this sub-
section and subsection 3.0713 ((3-043(pg—3-41))), work that
could disturb ACM must not be done without first removing
all ACM.

3. Exceptions. ACM need not be removed prior to dem-
olition, if the property owner demonstrates that it is not
accessible because of unsafe conditions. Examples and
requirements for this are:

a. Facilities or vessels that are structurally unsound and
in danger of imminent collapse, or

b. Other conditions which ((that)) are immediately dan-
gerous to life and health.

c. Documentation for Unsafe Conditions.

1) Submit written documentation of the hazard by a qual-
ified government official or a licensed structural engineer,
and

2) Submit procedures that will be followed for con-
trolling emissions during demolition and disposal of the
ACM.

H. ()) PROCEDURES FOR ASBESTOS PROJECTS.

1. Training Requirements. Work must be performed by
persons trained and certified in accordance with the standards
established by L&I, OSHA, or EPA and whose certification
is current. This requirement does not apply to asbestos proj-
ects conducted in an owner-occupied, single-family resi-
dence performed by the resident owner.

2. Asbestos Removal Work Practices. Persons ((4pp-
#3)) removing any ACM must:

a. Conduct work in a controlled area, marked by barriers
and asbestos warning signs;

b. Restrict access to authorized personnel only;
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c. Equip with transparent viewing ports when a negative
pressure enclosure is used, if feasible;

d. Saturate absorbent materials with a liquid wetting
agent prior to removal;

e. Wet unsaturated surfaces exposed during removal
immediately;

f. Coat nonabsorbent materials continuously with a lig-
uid wetting agent;

g. Wet and seal all ACM waste (%)) in leak-tight con-
tainers as soon as possible after removal but no later than the
end of each work shift;

h. Clean any asbestos residue from the exterior of all
leak-tight containers and ensure that each container is labeled
with an asbestos warning sign specified by L&I, OSHA, or
EPA;

i. Immediately after sealing each leak-tight container,
permanently mark the container with:

1) Date the material was collected for disposal;

2) Name of the waste generator; and

3) Address where the ACM waste was generated.

This marking must be readable without opening the con-
tainer;

j- Do not drop, throw, slide, or otherwise damage ACM
waste containers; and

k. Store the ACM waste containers in a secure restricted
eontroHed area if not immediately transported to an approved
waste disposal site.

3. Removal of Nonfriable ACM. The following asbes-
tos removal methods must be employed for ACM that has
been determined to be nonfriable ((£})) by a competent per-
son ((%)) or an AHERA building inspector:

a. The material must be removed using methods which
do not render the material friable. Removal methods such as
sawing or grinding must not be employed.

b. Dust control methods must be used as necessary to
assure no fugitive dust is generated.

c. The material must be carefully lowered to the ground
to prevent fugitive dust.

d. After being lowered to the ground, the material must
be immediately transferred to a disposal container.

4. Removal of Friable ACM. Any combination of the
following are acceptable work practices:

a. Negative Pressure Enclosure. ACM removal is done
inside a negative pressure enclosure equipped with a local
exhaust system that captures airborne asbestos fibers;

b. Glove Bag((ging)). ACM removal of small quantities
of ACM using a glove bag

((£%9)) system.

c. Wrap and Cut Procedures. ACM need not be removed
from a component ((£})) if the component is wrapped and
sealed prior to removal then removed and stored for reuse or
disposal, or is transported without disturbing or damaging the
ACM.

L ((3-)) ALTERNATE MEANS OF COMPLIANCE. An alter-
nate asbestos removal method may be used after prior written
approval from the APCO if the following actions are taken:

1. Friable ACM Removal.

a. An AHERA project designer has evaluated the work
area, the type of ACM, proposed work practices and engi-
neering controls, and demonstrates to the APCO that the
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planned control method will be equally as effective as the
work practices contained in subsection 3.07H ((3-0H-(pg—3-
46y)); and

b. The property owner or operator prepares a written air
monitoring plan which includes Phase Contrast Microscopy
(PCM) (((App—B))) air sampling. The sampling must demon-
strate the asbestos fiber concentrations outside the controlled
area do not exceed 0.01 fiber per cubic centimeter (f/cc)
(((App—B))) for an 8 hour time weighted average.

c¢. Dry removal may be approved if:

1) It is necessary to avoid danger to workers or damage
to equipment from wetting agents contacting high tempera-
ture steam lines or electrical components which cannot be
disconnected or de-energized during abatement, and

2) All wet removal methods have been evaluated by an
AHERA project designer.

2. Nonfriable ACM.

a. A competent person or AHERA project designer has
evaluated the work area, the type of ACM, the proposed work
practices, and the engineering controls; and

b. The planned control method will be equally as effec-
tive as the work practices contained in subsection 3.07H
((3-0HApe—3-46Y)) in controlling asbestos emissions.

3. Leaving Nonfriable ACM in Place. Nonfriable
ACM may be left in place during renovation or demolition
upon prior written approval by the APCO if:

a. An AHERA project designer has evaluated the work
area, the type of ACM, the proposed work practices, and the
engineering controls; and

b. The ACM will remain nonfriable during all renovation
or demolition activities and subsequent disposal of the debris.

c¢. This subsection does not apply to demolition by inten-
tional burning.

4. Approval of Alternate Methods.

a. The APCO will issue an order of approval requiring
conditions that are reasonably necessary to assure the
planned control method is as effective as the work practices
in subsection 3.07H ((3-:0H-pe—3-49))).

b. The APCO may revoke the order of approval for
cause.

J. () DISPOSAL OF ACM WASTE.

1. Prohibition. It is unlawful for any person to dispose
of ACM waste unless it is deposited within ten days of
removal at an approved waste disposal site.

2. Waste Tracking Requirements. It is unlawful for
any person to dispose of ACM waste unless all of the follow-
ing requirements are met:

a. Maintain shipment records starting prior to shipping
the waste;

b. Use a form that includes all of the following informa-
tion:

1) The name, address, and telephone number of the
waste generator;

2) The approximate quantity in cubic meters or cubic
yards;

3) The name and telephone number of the disposal site
operator;

4) The name and physical location of the disposal site;

5) The date transported;
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6) The name, address, and telephone number of the
transporter; and

7) A certification that the contents of the consignment
are fully and accurately described by proper shipping name
and are classified, packed, marked, and labeled, and are in all
respects in proper condition to transport by highway accord-
ing to applicable waste transport regulations.

c. Provide a copy of the waste shipment record to the dis-
posal site owner or operator at the same time the ACM waste
is delivered.

d. Return a signed copy of the waste shipment record to
the waste generator within 30 days after receiving the waste
at the disposal site.

e. Retain a copy of all waste shipment records for at least
2 years, including a copy of the waste shipment record signed
by the owner or operator of the designated waste disposal
site.

3. Temporary Storage Site. A person may establish a
facility to collect and store ACM waste if the facility is
approved by the APCO and the following conditions are met:

a. Accumulated ACM waste is kept in a controlled stor-
age area posted with asbestos warning signs and is accessible
only to authorized persons;

b. Stored in leak-tight containers which are maintained
in leak-tight condition;

c. Stored in a locked area except during transfer of ACM
waste; and

d. Storage, transportation, disposal, and return of the
waste shipment record to the waste generator must not
exceed 90 days

K. (3=)) FEES. See current fee schedule for the notification
fees.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the START and appear in the Register pursuant
to the requirements of RCW 34.08.040.

3.08 SPECIFIC DUST CONTROLS.

A. CONSTRUCTION DUST.

1. Purpose. To prevent and reduce fugitive dust emis-
sions from construction.

2. Applicability. Applies to any owner or operator
engaged in the construction, repair, or demolition of any
building; construction or maintenance of a road; site prepara-
tion; or landscaping work on a property.

3. Exemptions.

Nene:))

a. From Submitting a Dust Control Plan.

1) A single-family residence or duplex dwelling shall be
exempt provided the site is not a phase of a project that
involves more than one dwelling.

2) Projects causing complaints of dust emissions that
result in a determination by the ((autherity)) agency that rea-
sonable precautions to prevent dust emissions are not being
used shall not be exempt from the requirement for a dust con-
trol plan.

b. Emergencies. Sources are granted exemptions from
subsection 3.08A ((3-884)) during the following emergency
situations provided the source contacts the ((attherity))
agency within 24 hrs. of the start of the emergency and uses
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reasonable precautions as soon as feasible after the emer-
gency is resolved:

1) Active operations conducted during emergency, life
threatening situations, or in conjunction with an officially
declared disaster or state of emergency; or

2) Active operations conducted by public service utilities
to provide electrical, natural gas, telephone, water, or sewer
service during emergency outages.

4. Requirements.

((a—VﬁsMe—Enﬂsaeﬁs—Seufees—afe—feqt&fed—te—eempw

: 2)

((b—Preventing Particulate Matter From Becoming Adr-

1 g od b with sl o 3.0

stbseetion3-0+C2e7))

a. ((£)) Water for Dust Control. Any person doing con-
struction, repair, remodeling or demolishing of any building;
or road construction or repair must have an adequate supply
of water available to control dust at all times.

b. ((g)) Site or Project Dust Control Plans. Where the
potential exists for fugitive dust emissions, an owner or oper-
ator must prepare a site dust control plan and submit it to the
((eutherity)) agency 15 days prior to the start of any work that
will disturb soil stability, cover, or cause fugitive dust emis-
sions.

1) Dust control plans must identify management prac-
tices and operational procedures which will effectively con-
trol fugitive dust emissions.

2) Dust control plans must contain the following infor-
mation:

a) A detailed map or drawing of the site;

b) A description of the water source to be made available
to the site, if any;

¢) A description of preventive dust control measures to
be implemented, specific to each area or process;

d) A description of contingency measures to be imple-
mented in the event any of the preventive dust control mea-
sures become ineffective;

e) A statement, signed by the owner or operator of the
site, accepting responsibility for the implementation and
maintenance of the dust control plan;

f) The name and telephone number of person(s) available
24 hours a day to mitigate any episodes of dust emissions;
and

g) If the ownership or control of all or part of the site
changes, the plan must be resubmitted by the new party and

approved by the ((autherity)) agency.

3) The ((autherity)) agency will review the plan and
either approve or require modification of the plan.

4) An owner or operator must implement effective dust
control measures outlined in approved plans.

¢. (()) Master Dust Control Plan. As an alternative to a
site dust control plan, an owner or operator may submit a
master dust control plan that applies to more than one site or
project. The master plan must:
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1) Address all the requirements in subsection 3.08A4b
((3-08A4g-(pg—3-43))); and

2) Provide for effective control of fugitive dust emis-
sions to all sites and projects.

3) Prior to the commencement of work at any site or
project covered by the master plan, additional notification
must be submitted as soon as possible. The master plan or the
additional notification must:

a) Give the name and phone number of a person respon-
sible for the implementation of dust control measures for
each of the sites; and

b) Address any unique site qualities or project operations
that would impair the effectiveness of dust control measures.

5. Additional Information. Additional information is
available from the ((autherity)) agency

6. Fees. See current fee schedule.

B. DUST FROM CATTLE FEEDING OPERATIONS.

1. Purpose. To prevent and reduce fugitive dust emis-
sions from cattle feeding operations.

2. Applicability. Applies to any owner or operator of a
beef or dairy replacement cattle feeding operation:

3. Emergencies ((Exemptiens:)) Sources are granted
exemptions from subsection 3.08B ((3-08B—(pe—3-44)))

during an emergency situation provided:

a. The owner or operator of the source contacts the
((eutherity)) agency before the end of the next business day
after the start of the emergency; and

b. The source uses reasonable precautions as soon as fea-
sible after the emergency is resolved.

c. An emergency situation exists when compliance with
subsection 3.08B (pg—3-44)-weuld)) causes risk to human
health or substantial crop damage or cattle losses.

4. Requirements.

((a%sﬁe—Eﬁﬂsmﬂs—Set&ees—afe—feqtﬂfed—te—eempl-y

- )

((b—Preventing Partieulate Matter FromBeeoming Adr-

1 g rod e with sl .

subseetion3-0HC2¢))

a. ((£)) Dust Control Plan Preparation. The following
types of sources must prepare and submit an annual dust con-
trol plan to the ((autherity)) agency no later than April 15th of
each year.

1) Any source with an average of 1,000 or more cattle
confined and fed during the months of April through October
and; or

2) Any cattle feeding operation which receives a verified
fugitive dust complaint.

b. ((g:)) Dust Control Plan Content. Dust control plans
must include:

1) A map or drawing of the feedlot;

2) The operational capacity of the feedlot;

3) The maximum number of cattle which are confined;

4) The water available to the feedlot for dust control;
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5) The site-specific features which could complicate or
prevent implementation of BMPs ((tApp-55))

6) Which BMPs will be used, and where they will be
used;

7) The equipment and materials to be used to implement
a BMPs;

8) An operational and maintenance plan and schedule to
implement each BMPs; and

9) An operation and maintenance plan which also
includes BMPs for;

a) Hay chopping,

b) Grain processing,

¢) Feed mixing, and

d) Feed handling.

¢. ((x)) Plan Implementation.

1) The ((autherity)) agency will approve or require mod-
ification of the plan within 30 days of receipt.

2) A feedlot operator must implement an approved dust
control plan.

3) A feedlot operator may change practices from those in
an approved dust control plan as long as the effectiveness of
the plan is not reduced, and the operator notifies the ((atthor-

ity)) agency of the change.
5. Additional Information. Additional information is

available from the ((autherity)) agency.
6. Fees. See current fee schedule

((BHF-MOBH-E-SOURCEEMISSIONSReservedforfateruse:))

((3-08-GENERALRULEFOR MINOR SOURCES—Reserved-for
lateruse:))

(309 MONFORINGRECORDKEEPINGAND REPORTHNG—
Repealed- by Amendment1-))

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTIONS
ARTICLE 4 - PERMITS & REGISTRATION

REQUIREMENTS-COMMON-FOALLPERMITSReserved-for
lateruse:

4.01((9))REGISTRATION PROGRAM

A. PURPOSE. (({H#AE€H73-4006-699))) To develop and
maintain a current and accurate record of air contaminant
sources.

B. APPLICABILITY. Applies to the owner or operator of
each source within the categories ((each—seuree)) listed in

WAC 173-400-100. ((within-the-eategoriesinrapp—G—(pg—G-
H-)

C. RESPONSIBILITY. The owner or operator of the source

is responsible to notify the ((autherity)) agency of the exis-
tence of the source except when exempted in subsection

4.01D ((t(pg—-b)).

D. EXEMPTIONS. All exemptions are based on following:
((emisstons-use-the-actual-emisstons-froem-theseuree:))

1. Air Operating Permit Sources. Sources or emission
units which are permitted according to section 4.02 ((4-pg—4-
). o '

((Z—€riterinExempt—Senrees—Sources—which—have

Fermissions ess thand | o tabled0 '
4-1x)
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((3—Foxie-AirPoHutant-Seurees{FAP)-The-de-mini-
. L Fed & h TAP i WAC 173-460
150—Seurees—which-donet-emit-a—quantifiable-ameunt-of

toxic-air pollutants listed-tnapp—IG para—B-))
€4:)) 2. Gasoline Marketing Operations.

a. Any loading terminal or bulk plant dispensing
<7,200,000 gallons per year;

b. Any gasoline dispensing facility dispensing < 360,000
gallons per year which started operation prior to August 31,
1991; or

c. Any gasoline dispensing facility with a total storage
capacity of 10,000 gallons.

((Fable4-041-Criteriafor Defining Exempt-Seurees))
((PoHutant FY-(App—B))
(co-App—B7)) (9)
(NOx(App—B))) (9))

(SO tApp—5)) (Z9))
(PMAApp—)) ((=23)
(PMygtApp—)) ((675))
(voct4pp—5B) (Z9)
((PotApp—B)) ((0-605))

E. LIMITED EXEMPTIONS. (((REW70-9415143}}))

1. A grain warehouse or elevator emission source with an
annual volume less than or equal to ((<))10((;606;600)) mil-
lion bushels is granted an exemption from registering, report-
ing, or paying a registration fee after:

a. Filing ((an—initial)) registration according to subsec-

tion 4.01F1 ((fpe4-2)));
b. Filing ((an—initial)) report according to subsection

4.01F2 (pg4-2); and
c. Paying the ((initial)) registration fee according to sub-

section 4.01G (((pe4-9))).

2. The exemption remains until the source increases the
licensed capacity.

3. If the licensed capacity is increased to greater than
((>)) 10 million bushels, the source must register, report, and
pay the registration fee again prior to the start of the first har-
vest season after the date of change in the licensed capacity.

4. The source is not exempted from the requirements of
4.01F5&6 and WAC 173-400-040 (2), (3). (4) and (5) ((épe-

4-3).
F. REGISTRATION AND REPORTING PROCEDURE.

1. Registration.

& ((Seurees—requiredtoregister-are-definedin—subsee-

a. ((Fhe—r))Registrants shall use forms and directions
supplied by the ((autherity)) agency.

b. (Fhe—f)) Forms must be completed and returned
within the time specified.

¢. Emission units within the facility must be listed sepa-
rately unless they meet the following conditions:

1) The ((autherity)) agency determines that certain emis-
sion units may be combined into process streams for pur-
poses of registration and reporting; or
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2) There are identical units of equipment or control facil-
ities installed, altered, or operated in an identical manner on
the same process; the number of the units may be reported.

E—Reportine—Reportsmust be—{fed—during January

2. Scope of registration and reporting requirements.
a)_ Administrative options. A source in a listed source

category that is located in Yakima County will be addressed
in one of several ways:

1) The source will be required to register and report once
each year. The criteria for identifying these sources are listed
in subsection (b) of this section.

2) The source will be required to register and report once
every three years. The criteria for identifying these sources
are listed in subsection (c¢) of this section.

(( . . . . . . . ' '
1. 1. 1 .. :IE F]. . .))

b) Sources requiring annual registration and inspec-
tions. An owner or operator of a source in a listed source cat-
egory that meets any of the following criteria shall register
and report once each year:

1) The source emits one or more air pollutants at rates
greater than the "emission threshold" rates defined in WAC

Washington State Register, Issue 20-16

2) A source that is subject to WAC 173-400-100, but not
subject to new source review under WAC 173-400-110(5)
must register with the YRCAA.

((()—Sourees—exempt—from—registration—program

Table 4.01-1 ((2)) Significant Pollutant Emission Levels

Pollutant TPY

CO ((App—5)) 100
NOx ((4pp—5) 40
SOx ((tApp—53) 40
PM (((4pp—4)) 25
PMyo ((Hpp—=4) 15
PM, 5 10
VOC (¢4pp—BY) 40
Pb ((4pp—58)) 0.6
Fluorides 3
Sulfuric Acid Mist (H,SO,) (((4pp— 7

B)))
Hydrogen Sulfide (H,S) ((<4pp—57) 10

Total Reduced Sulfur (TRS) (((4pp— 10
#))) including H,S

Reduced Sulfur Compounds including | 10
H,S

Municipal waste combustor organics 0.0000035
measured as total tetra- through octa-
chlorinated dibenzo-p-dioxins and

dibenzofurans.

Municipal waste combustor metals 15
measured as PM.

173-400-030;

2) Annual registration and reporting is necessary to com-
ply with federal reporting requirements or emission stan-
dards; or

3) Annual registration and reporting is required in a rea-
sonably available control technolo RACT) determination
for the source category; or

4) The APCO determines that the source poses a poten-

tial threat to human health and the environment.

c) Sources requiring periodic registration and inspec-

tions. An owner or operator of a source in a listed source cat-
egory that meets any of the following criteria shall register
and report once every three years:

1) The source is subject to WAC 173-400-100, and emits
air pollutants at rates less than the "emission threshold" rates
defined in WAC 173-400-030 and Table 4.01-1; or
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Municipal waste combustor acid gases | 40
measured as SO, and HCI épp-—B)

d. Registration Report Contents.

1) Detailed annual registration reports shall contain:

a) Annual emissions inventory;

b) Operation and maintenance plans;

c¢) Plan showing the plant layout; and

d) Changes in operations since the last detailed report.

2) Three-year registration reports shall also contain the
annual emissions inventories.

3) The APCO ((4pp—B+)) will schedule the detailed
annual and three-year report cycles.

3. Operational and Maintenance Plan. Owners or
operators of registered air contaminant sources must develop
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and maintain an operation and maintenance plan for process
and control apparatus ((4pp—4})). The plan must:

a) Reflect good industrial practice;

b) Include a record of performance and periodic inspec-
tions of process and control apparatus;

¢) Be reviewed and updated by the source owner or oper-
ator at least annually; and

d) Be made available to the ((autherity)) agency upon
request.

4. Signature. The owner, operator, or a designated rep-
resentative must sign the registration or reporting form(s) for
each source. The owner, operator or designated representa-
tive ((essee)) of any the source is responsible for the accu-
racy, completeness, and timely submittal of ((this)) all infor-
mation.

5. Closure Report. A closure report shall ((must)) be
filed with the ((autherity)) agency within 90 days ((when-the
operation)) of a source #s permanently ceasing((ed)) opera-
tions.

6. Change of Ownership. A new owner or operator
shall ((must)) report to the ((autherity)) agency any change of
ownership or operator within ((99)) 30 days of said change.

G. FEES. All registrants must pay a fee in accordance with
the current fee schedule.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

((4.02 NEW-SOURCEREAEWA(RCW 70941452 - & WACT73-
400-11061H6)—Repealed-byAmendmentd:))

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

€403 NEW SOURCE REVIEW FOR FOXICAIR POLLUTANTS:
Reservedforlateruse:))

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

((4:84)) 4.02 AIR OPERATING PERMITS (AOP) ISSUED PURSU-
ANT TO TITLE V OF THE FCAA. (({Chap—173—40H+HAE)))

(A—RPURPOSE—HACH73-40H100)—TFo—reference—the

e WAL eitati I ofi Hitiona]

A. APPLICABILITY. As defined in WAC 173-401-300.

B. REQUIREMENTS. When multiple federal, state, or local
laws or regulations contain requirements for an AOP source,
all laws and regulations apply.

C. DEFINITIONS. ((As-defiredin-WAC173-401-200-oth-

' )

The definitions of terms contained in char)ters 173-400 &

WSR 20-14-122

D. PERMIT APPLICATIONS. ((As-defined-in)) All sources
subject to Title V of the FCAA shall submit an initial permit
application or a renewal application using the forms provided

by YRCAA. These forms are designed to capture the mini-
mum essential data contained in chapter 173-401 WAC. ((As
defined-in chap—WACH3401-WACPart- V7))

E. PERMIT CONTENT. All Title V Permits issued by
YRCAA shall contain terms and conditions that assure com-
pliance with all applicable requirements at the time of permit
issuance. All Title V Permits issued by YRCAA will be
based on the most stringent of the requirements listed in

chapter 173-401 WAC, Part VI. ((As—deﬁﬂed—m—ehap—\‘v%é

F. Appeals Any permit, or the terms or conditions of
such a permit, issued by the agency may be appealed to the

pollution control hearings board under chapter 43.21B RCW
and RCW 70A.94.161(9)

G. PERMIT ISSUANCE, RENEWAL, REOPENINGS, AND
REVISIONS. All permits issued, renewed, reopened or revised
will be accomplished in accordance with chapter ((As
defined-in-¢chap-)) 173-401 WAC, Part VIL

H. GENERAL PERMITS. All general permits will be issued
in accordance with chapter 173-401 WAC, Part VIIL

I. PUBLIC INVOLVEMENT. Public participation for the
YRCAA Permit Program will be in accordance with chapter
173-401 WAC, Part IX and section 2.04 of this regulation.

J. FEES.

1. As defined by chapter 173-401 WAC, Part X; and

2. Section 2.02 of this regulation ((fpg—2-2))) and current
fee schedule.

(4-65)) 4.03 VOLUNTARY LIMITS ON EMISSIONS. (((#A4E€473-

400-094)))

A. Upon request by the owner or operator of a new or

existing source or stationary source, the agency shall issue a
regulatory order that limits the potential to emit any air con-

taminant or contaminants to a level agreed to by the owner or
operator and the agency.
B. A condition contained in an order issued under this

section shall be less than the source's or stationary source's

otherwise allowable annual emissions of a particular contam-
inant under all applicable requirements of the chapter 70A.94

RCW and the FCAA. including any standard or other require-

173-401 WAC are incorporated by reference. Any term not

ment provided for in the Washington state implementation

defined in chapters 173-400 & 173-401 WAC may be found

plan. The term "condition" refers to limits on production or

in Appendix A.

other limitations, in addition to emission limitations.

Proposed
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C. Any order issued under this section shall include
monitoring, recordkeeping and reporting requirements suffi-

cient to ensure that the source or stationary source complies
with any condition established under this section. Monitoring
requirements shall use terms, test methods, units, averaging
periods, and other statistical conventions consistent with the
requirements of WAC 173-400-105.

D. Any order issued under this section must comply with
WAC 173-400-171.

E. The terms and conditions of a regulatory order issued

Washington State Register, Issue 20-16

A. PURPOSE. To provide control of emissions from
sources, groups of sources, or activities which are not sub-
ject((ed)) to any ((seme)) other form of ((eentrel)) regulation.

B. APPLICABILITY. Any lawful activity or source subject
to the WCAA ((4pp—B7)) within the jurisdiction of the
((autherity)) agency. This section does not apply to any
source or activity sub]ect to any of the following: ((aetions

)

1. Orders of approval issued pursuant to Chapter 70A.94

RCW, the WCAA;

under this section are enforceable. Any proposed deviation
from a condition contained in an order issued under this sec-

tion shall require revision or revocation of the order.
((A—TFe—establisha—+rulefor-any seuree—whe-desireste

pe—2-4))
F. FEES. ((See)) As per current fee schedule.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

Ved—feHater—useL))
((4:6%)) 4.04 ADMINISTRATIVE PERMITS

Proposed

2. Individual permits; or

3. General rule permits.

C. PERMIT DURATION.

1. ((Fhe)) Administrative permits shall expires one year
after issuance; or

2. When the board adopts a rule or issues an order to
replace the permit.

D. REQUIREMENTS.

1. The permit requirements shall be as effective in con-
trolling emissions as any other similar permit issued by the
((eutherity)) agency.

2. The APCO may use any lawful permit condition to
control a source or activity permitted by this section.

3. Failure to comply with ((the)) all approval conditions
shall ((requirements-ofthisseetion)) voids the permit.

E. AMENDMENT OF THE PERMIT. If additional require-
ments are needed to prevent air pollution and/or protect prop-
erty, health, safety and welfare((;and-eemfert)) of persons
from the effects of the permitted activity; the ((autherity))
agency shall amend the permit. When an amendment is
made, the ((authority)) agency ((must)) shall notify the
responsible person of the limitations.; All new and-any
requirements contained within the amendment shall

((impesed-will)) become & conditions of the permit.
F. FEES. As set by the current fee schedule.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTIONS
ARTICLE 5 - COMPLIANCE AND ENFORCEMENT

5.01((8)) GENERAL INFORMATION.

A. PURPOSE. To establish the general compliance and
enforcement procedures.

B. APPLICABILITY. Applies to all sources regulated by

the ((autherity)) agency for any violation of this regulation,
((any-appheabledaws-or)) any permit, order ((er-cendition))
of approval issued by the ((autherity)) agency, or any appli-
cable law.

C. INVESTIGATION. The ((autherity)) agency will con-
duct investigations for the purpose of determining compli-
ance with this regulation, any of the laws or regulations
enforced by the ((autherity)) agency, any permit issued by the
((autherity)) agency, any order issued by the ((autherity))
agency, or any condition of approval issued by the ((aather-

ity)) agency.

D. (WREFFEN)) NOTICES Of Violations (NOV)
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0) At
least thirty days prior to the commencement of any formal

enforcement action, the agency shall cause written notice to
be served upon the alleged violator or violators. The notice

shall specify the provision of the rule alleged to be violated,
the facts alleged to constitute a violation, and offer the
alleged violator an opportunity to meet with the agency prior
to the commencement of formal enforcement action. The
notice may include one of the following:

a. an order that necessary corrective action be taken
within a reasonable time;

b. the agency may require that the alleged violator or vio-
lators appear before it for the purpose of providing the agency

information pertaining to the alleged violation.

((Z2-See-subsection 3-0HC3a3)-for a NOV-(App—B)-tor
agrienttural-oders:))

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

5.02((4)) ADDITIONAL OR ALTERNATIVE ENFORCEMENT
ACTIONS

A. PURPOSE. To describe other provisions to use with or
in addition to civil or criminal penalties to avoid a violation
or gain compliance.

B. APPLICABILITY. Applies to all sources regulated by

the ((autherity)) agency for any violation of this regulation,
((any-applieabledaws-or)) any permit, order ((et condition))
of approval issued by the ((autherity)) agency, or any appli-
cable law.

C. CORRECTIVE ACTION ORDER. The ((autherity))
agency may issue a corrective action order that describes the
actions necessary to correct or avoid a violation. The order
may be included as part of a NOV ((wittennetiee)) or issued
as a separate document.

D. PROHIBITORY ORDER. The ((autherity)) agency may
issue a prohibitory order for the purpose of protecting human
health or safety. The order will prohibit specific actions from
being taken at a specific location.

E. INJUNCTIVE RELIEF. Notwithstanding the existence or
use of any other remedy, whenever any person has engaged
in, or is about to engage in, any acts or practices which con-
stitute or will constitute a violation of any provision of this
regulation or order issued thereunder, the APCO ((4pp—57))
after providing notice to such person and an opportunity to
comply, may petltron the superror court of Yaklma ((the

hav&eeeurred)) fora restrarmng order ora temporary or per-
manent injunction or other appropriate order.

F. ASSURANCE OF DISCONTINUANCE. As an additional
means of enforcing ((these)) this regulation((s)), the APCO
may accept an assurance of discontinuance of any act or prac-
tice deemed in violation of this regulation. The assurance
must specify a time limit during which the discontinuance is
to be accomplished.

WSR 20-14-122

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

5.03 (2)) PENALTIES

A.PURPOSE. ((Fo-d)) Describes the provisions for assess-
ing penalties for violations.

B. APPLICABILITY. This section applies to any person
found to be in violation of this regulation, any applicable law,
((erany)) permit, order or condition of approval issued by the
((autherity)) agency.

C. CRIMINAL PENALTIES. Shall be imposed in accor-
dance with te Chapter 70A.94 RCW.

D. CIVIL PENALTIES.

1. General Civil Penalty. In addition to or as an alter-
nate to any other penalty provided by law, any person who
violates the provisions of Chapter 70A.94 RCW((¢ehap-
F6126-REWS)) or any other air pollution rules or regulations,
the ((awtherity)) agency may impose ((enferee—underthe

REW-App—BY))) a civil penalty in an amount not to exceed
$12,000 per day for each violation. ((E&eh—v—rel—&&eﬂ—shal-l—be

] >

-)) Each such Violation
shall be a separate and distinct offense, and in the case of a
continuing violation, each day's continuance shall be a sepa-
rate and distinct violation.

2. Penalty for Failure to Comply with an Order. Any
person who fails to take action as specified by an order issued
under this article shall be liable for a civil penalty of not more
than $12,000 per day for each day of continued noncompli-
ance.

E. INTEREST ON PENALTIES. Penalties incurred but not
paid shall accrue interest beginning on the 91st day following
the date that the penalty becomes due and payable at the high-
est rate allowed by RCW 19.52.020 on the date that the pen-
alty becomes due and payable. If violations or penalties are
appealed interest shall not begin to accrue until the 31st day
following the final resolution of the appeal.

F. AIDING OR ABETTING. Each act of commission or
omission which procures, aids or abets in the a violation shall
be considered a separate violation and subject to penalty. The
penalties provided in this section shall be imposed pursuant
to RCW 43.21(B).300 ((43-32(B)369)).

G. UNDER-REPORTING. In addition to the other penalties
provided above, any person knowingly under-reporting emis-
sions or other information used to set fees or persons required
to pay emissions or permit fees who are more than 90 days
late with payments may be subject to a penalty equal to three
times the amount of the original fee owed.

H. DISBURSEMENT. All penalties recovered under this
section by the ((autherity)) agency shall be paid into the trea-
sury of the ((autherity)) agency and rendered into its funds.

I. WITHHOLDING GRANTS. Public or private entities that
are recipients or potential recipients of grants from the
((eutherity)) agency, whether for air quality related activities
or not, may have the grants rescinded or withheld by the
((eutherity)) agency for failure to comply with provisions of
this regulation.

J. PENALTY DETERMINATION.

1. Evaluation Criteria. The following criteria shall be
used to evaluate a violation prior to assessing a penalty:

Proposed
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a. Gravity of the violation;

b. Economic benefit gained by the violator;

c. ((autherity)) Agency expenses for investigating, noti-
fying, and processing the documents for the violation; and

d. When requested, the costs incurred by a fire depart-
ment (((4pp—4})) to respond or suppress an illegal outdoor or
agricultural fire.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

APPENDIX A
Definitions of Words and Phrases

This appendix contains a list of definitions for words and

phrases not contained within the incorporated air pollution
rules listed in Article 2, section 2.03. ((used-inrmore-than-one
ection-of the resulation—Defined-word hrases-are-iden

isidentifiedinitalies—The-d)) Definitions for terms not found
in this appendix or within the Articles of this regulation ((are

in)) shall have the same meaning as in ((ehap-)) chapter 173-

((Au-t-heﬁ-t-y)) gency - The Yakima Regional Clean Air
((Autherity)) Agency

Board - The Board of Directors of the Yakima Reglonal
Clean Air ((Autherity)) Agency

Burn Bans - Periods when Ecology or the ((autherity))
agency determine air contaminant levels are approaching or
have reached a level which is harmful to public health or
safety. Outdoor burning, agricultural burning, and burning
with wood or coal heaters are severely curtailed during these
periods.

Proposed
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(« e . . .
EElElﬂ‘Elll.I.l I' ires—Fires neeessary fsf.I aHveAmert
.Eé o Em?ﬁmli.s.& © E.E“E;‘)E)EE by-and-for NativeAmerieans)

Construction/Demolition Debris - All material result-
ing from the construction, renovation, or demolition of build-
ings, roads, and other man-made structures.

Control Apparatus - Any device which prevents or
controls the emission of any air contaminant
Corrective Action Order - An order issued by the

((eutherity)) agency for the purpose of causing a person to be
in compliance with cited ((eutherity;)) federal, state or local
federal laws and regulations. The order will specify actions to
be taken within a specific time.

Daylight Hours - 30 minutes before and 30 minutes
after the published sunrise and sunset times. ((i#r-a-newspaper
of general-cireulation-inthe-area:))

((Be%ﬁﬂn-s—lthe—mﬁﬂmum—thfeshe}d—leve}s—t-ha{

threughJuly1,1990.))

EPA Exempted Device - A device that is not required to
be tested under 40 CFR Part 60, Subpart AAA.

Equipment - Any stationary or portable device or any
part thereof capable of causing the emission of any air con-
taminant into the ambient air.

Fire Department - Fire control agency such as city fire
departments, local fire districts or the DNR ((App—5))).
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Firewood - Bare untreated wood used as fuel in a wood
heater, solid fuel burning device, Indian ceremonial fire, or a
recreational fire.

((PM, g First-Stage-of Tmpaired-Air- Quality—Can-be
eelared byl hosi hen PM o bientlevel-of

age:))

Furnace (((40—€FR-60-534)—)) A solid fuel burning
appliance that is designed to be located outside of ordinary
living areas and that warms spaces other than the space where
the appliance is located, by the distribution of air heated in
the appliance through ducts. The appliance must be tested
and listed as a furnace under accepted American or Canadian
safety testing codes unless exempted from this provision by
the EPA. A manufacturer may request an exemption in writ-
ing from the EPA by stating why the testing and listing
requirement is not practicable and demonstrating that his
appliance is otherwise a furnace.

Garbage - Putrescible animal and vegetable wastes
resulting from the handling, preparation, cooking or serving
of food.

((HazardousAir Pollutant—Any-air pollutant listed-in
accordanee-with-seetion H2(b); ECAA(App—B)-))

Home Barbecues - A small wood, charcoal, LP ((4pp-
B})) gas, or natural gas fire for the purpose of cookmg

beginning-and-ending-on-a-~cloek-hour))
(Hmpaired—Air—Quality ——A—first—or —second—stage

Max1mum Available Control Technology (MACT) -
A standard developed for the control of hazardous air pollut-
ant emissions from specific source categories regulated under
40 CFR Part 63. The full definitions for MACT for existing
sources, MACT for new sources and MACT floor are in 40
CFR 63.51.

Minor Source - Any stationary source which is not a
major stationary source ((App—4)).

Natural Vegetation - Unprocessed plant material from
herbs, shrubbery, and trees, including grass, weeds, leaves,
clippings, prunings, brush, branches, roots, stumps, and trunk
wood.

New Wood Stove (REW 70944534} - A wood stove
or wood heater that is sold at retail, bargained, exchanged, or
given away for the first time by the manufacturer, the manu-
facturer's dealer or agency, or a retailer; and has not been so
used to have become what is commonly known as "second
hand" within the ordinary meaning of that term.

Nuisance - An emission of smoke or any other air pollut-
ant that unreasonably interferes with the use or enjoyment of
the property upon which it is deposited.

Order - An order issued by Ecology or the ((autherity))
agency under chapter 70A.94 RCW ((4pp—5B})), including,

WSR 20-14-122

but not limited to sections ((REW)) 70A.94.141(3) ((332,

REW)) 70A.94.1512, REW 70A.94.1523, 70A.94.153 and

RCEW 70A.94.ﬁ+44—(3—) and includes; where used in the

generic sense, the terms "order", "corrective action order",
"order of approval", and "regulatory order".

Reasonable Alternative - A method for disposing of
organic refuse (such as natural vegetation) that is available,
reasonably economical, and less harmful to the environment
than burning.

Recreational Fire - Cooking fires, campfires and bon-
fires using charcoal or firewood that occur in designated
areas or on private property for cooking, pleasure, or Indian
ceremonial purposes. Fires used for debris disposal are not
considered recreational fires.

Regulation - Any regulation and subsequently adopted
amendments of the Regulation 1 of Yakima Regional Clean
Air ((Autherity)) Agency.

Residential Burning - The outdoor burning of leaves,
clippings, prunings, and other yard and gardening refuse
originating on lands immediately adjacent and in close prox-
imity to a human dwelling and burned on such lands by the
property owner or his or her designee.

((Seasened—Weood—(HACH73-433-030(8H—Weed—ef
any-speetes-that has-been-suffictently-dried so-asto-contain
#20%-orless-meoistare-by-weight))

(PMyy-Seeond-Stage-of tmpaired-Air-Quality—Can
be-declared-by-the-autherity- when PM, gis-atanambientlevel
of 05’ -(App—B)-efairmeasured-ona24-houraverage:))

((S*haeu}tural—Bufmﬂg——eutdeer—bufnﬂ&g—felafmg—te

Proposed
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Threshold Level - The level that delineates whether or
not a source must comply with specific requirements.

Urban Growth Area - Land generally including and
associated with an incorporated city which is designated by
the county for urban growth under RCW 36.70.030.

((Weedﬁbi&ement—Fme——Qﬂfdeer—bufmﬂg—te—dﬂpese
] . ] ]. . ] ]] . .)) : ’

Wood Heater - Has the same meaning as "solid fuel
burning device."

Proposed
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Yaklma CcO ((Neﬂﬁt-ta-l-ﬂ-meﬂt)) Malntenance Area -
The legal description is located in appendix D ((fpg—H-4))),
and it is shown on the map in appendix E (((pg—34)-))
Yakima PM, ( ((Nenattainment)) Maintenance Area -

The legal description is located in Appendix. D ((fpgH-4))),
and it is shown on the map in Appendix E ((pg1-5))).

Yakima Urban Area - The legal land description is
located in Appendix D (H-pg—H-1)), and it is shown on the
map in app. E ((Hpg—+3)))

The following definitions apply solely to Article 3, sec-
tion 3.07 (Asbestos Control)

AHERA Building Inspector. A person who has suc-

cessfully completed the training requirements established by
EPA for a building inspector and whose certification is cur-

rent.

AHERA Project Designer. A person who has success-

fully completed the training requirements established by EPA
for an abatement project designer and whose certification is

current.
Asbestos. The asbestiform varieties of actinolite, amos-
ite, tremolite, chrysotile, crocidolite, or anthophyllite.
Asbestos-Containing Material (ACM). Any material

containing more than one percent (1%) asbestos.

Asbestos Project. Any activity involving the abatement,
renovation, demolition, removal, salvage, clean-up or dis-

posal of ACM or ACM waste or any other action that disturbs
or is likely to disturb any ACM. It does not include the appli-
cation of duct tape, rewettable glass cloth, canvas, cement,
paint, or other non-asbestos materials to seal or fill exposed
areas where asbestos fibers may be released; or the removal

of sealants, coatings, and mastic bound in asphalt roofing

with no felt layers containing ACM.
Asbestos Survey. A written report describing an inspec-

tion using the procedures in EPA regulations, or an alternate
method that has received the prior written approval from the
APCO, to determine whether materials or structures to be
worked on, renovated, removed, or demolished contain
asbestos.

Competent Person. A person who is capable of identi-
fying asbestos hazards and selecting the appropriate asbestos
control strategy: has the authority to take prompt corrective
measures to eliminate the hazards: and has been trained and
is currently certified in accordance with the standards estab-
lished by L&I, OSHA or EPA.

Component. Any equipment, pipe, structural member,
or other item covered or coated with, or manufactured from
ACM.

Demolition. Wrecking, razing, leveling, dismantling, or

burning of a structure, and making the structure permanently
uninhabitable or unusable.

Facility. Any institutional, commercial, public, indus-
trial, or residential structure, installation, or building.
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Friable Asbestos-Containing Material. ACM that,
when dry. can be crumbled, disintegrated, or reduced to pow-

der by hand pressure.
Glove Bag. A sealed compartment with attached inner

gloves used for the handling of ACM. Properly installed and
used, glove bags provide a small work area enclosure typi-
cally used for small-scale asbestos stripping operations.

Leak-Tight Container. A dust and liquid tight container
at least 6-mil thick which encapsulates ACM waste and pre-
vents solids or liquids from escaping. Such containers may
include sealed plastic bags, metal or fiber drums, and sealed
polyethylene plastic bags.

Nonfriable Asbestos-Containing Material. ACM that,
when dry, cannot be crumbled, disintegrated, or reduced to
powder by hand.

Owner-Occupied, Single-Family Residence. Any non-
multiple unit building containing living space that is cur-

rently occupied by one family who owns the property as their
domicile. This includes houses, mobile homes, trailers,

detached garages, houseboats, and houses with a "mother-in-
law apartment" or "guest room".

Phase Contrast Microscopy (PCM) - is an approved
method of air sampling to measure fiber concentration of the
air samples.

Renovation. Altering a structure or component any way,
other than demolition.

Suspect Asbestos-Containing Material. Material that
has historically contained asbestos.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

APPENDIX B
Definitions of Acronyms and Abbreviations

This appendix contains the definitions for acronyms and
abbreviations used in more than one section of the regulation.

((Befined-acronyms o abbreviations are identified with

ACM - Asbestos Containing Material.

AHERA - Asbestos Hazard Emergency Response Act
also known as Title IT of Toxic Substances Control Act
(TSCA).

AQP - Air Operating Permit.

APCO - Air Pollution Control Officer.

ASIL - Acceptable Source Impact Level.

ASTM - American Society for Materials Testing.

BACT - Best Available Control Technology.

BMP - Best Management Practice.

BTU - British Thermal Unit.

cf - Cubic Feet.

CFR - Code of Federal Regulations.

CO - Carbon Monoxide.

EC - Degrees Centigrade.

EF- Degrees Fahrenheit.

DNR - Washington State Department of Natural
Resources.

DOA - Washington State Department of Agriculture.

DOT - Washington State Department of Transporta-
tion.
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dscf - Dry Standard Cubic Foot.

dscm - Dry Standard Cubic Meter.

Ecology - Washington State Department of Ecology

EPA - U.S. Environmental Protection Agency.

ERC - Emission Reduction Credit(s).

FAA - Federal Aviation Administration.

f/cc - Fibers per cubic centimeter.

FCAA - Federal Clean Air Act. ((also-know-asPublie
T4 -—etseqastast-amended-by-the CleanAdrAet-Amend-
ments-of 1990, P L—101-549, Nevember 15, 1990:))

ft. - Feet.

GEP - Good Engineering Practice.

GIS - Geographic Information System.

HAP - Hazardous Air Pollutant.

HCI - Hydrogen Chloride.

Hg - Mercury.

hr. - Hour.

H,S - Hydrogen Sulfide.

H,SO0, - Sulfuric Acid.

IAW - In Accordance With

IRS - Internal Revenue Service.

kg - Kilogram.

L&I - Washington State Department of Labor and
Industries.

LAER - Lowest Achievable Emission Rate.

1bs - Pounds.

Ibs./hr. - Pounds per Hour.

Ibs./yr. - Pounds per Year.

If - Linear Feet.

LP - Liquid Propane.

MACT - Maximum Available Control Technology.

m - Meter.

pg/m? - Micrograms per Cubic Meter.

mg/m? - Milligrams per Cubic Meter.

ml - Milliliter.

mm - Millimeter.

MTBE - Methyl Tertiary Butyl Ether.

NAAQS - National Ambient Air Quality Standard.

NESHAPS - National Emission Standards for Haz-
ardous Air Pollutants.

NF - National Forest.

NH; - Ammonia.

NOC - Notice of Construction.

NOYV - Notice of Violation.

NO, - Nitrogen Dioxide.

NO, - Oxides of Nitrogen.

NPDES - National Pollution Discharge Elimination
System.

Phase Contrast Microscopy (PCM.

NSPS - New Source Performance Standards.

NSR - New Source Review.

O, - Oxygen.

O3 - Ozone.

OSHA - Occupational Safety and Health Administra-
tion.

Pb - Lead.

PCE - Perchloroethylene.

PLM - Polarized Light Microscopy.

Proposed
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ppm - Parts per Million.

Washington State Register, Issue 20-16

USDA - United States Department of Agriculture.

PSD - Prevention of Significant Deterioration. USDA-FS - U.S. Department of Agriculture, Forest
QC/QA - Quality Control/Quality Assurance. Service.

RACT - Reasonably Available Control Technology. UTM - Universal Transverse Mercator.

RCW - Revised Code of Washington. VOC - Volatile Organic Compound.

SEPA - State Environmental Policy Act, chap. 43.21c VOC:s - Volatile Organic Compounds.

RCW & chap. 197-11 WAC.

sf - Square Feet.

SFBD - Solid Fuel Burning Device.

VP - Vapor Pressure.
WAC - Washington Administrative Code.
WCAA - Washington Clean Air Act, chapter 70A.94

SIP - State Implementation Plan. RCW.

SO; - Sulphur Dioxide. YRCAA - Yakima Regional Clean Air ((Autherity))
SOy - Oxides of Sulphur. Agency.

SM - Synthetic Minor. >—GreaterThan:

TAP - Toxic Air Pollutant. <—hess-Fhan:

TPY - Tons per Year. $—Equal-te-orMoreFhan:

TRS - Total Reduced Sulfur Compounds. #—Equatto-ortessThan:

TSP - Total Suspended Particulate. =—Equals:

UBC - Uniform Building Code. Appendix C repealed

USC - United States Code.

Appendix D repealed by Amendment 1 in 2002

APPENDIX ((B)) C

Cross Reference Between Restated Regulation I of 1995 and Regulation 1

SECTION & SUBSECTION NO. COMMENTS
EXISTING PROPOSED
ARTICLE 1
Section 1.01 1.03 Reference to cooperation w/ YIN was removed.
Section 1.02 1.02
Section 1.03 App. A Common definitions used in more than one section. Specific definitions used
App. H in only one section is in that section.
Legal land descriptions for Woodsmoke Control Zone, Yakima Urban Area &
Yakima PM;, Nonattainment Area are in App. H.
ARTICLE 1T
Section 2.01 1.04 Rewritten extensively.
2.01
Section 2.02
2.02A 1.05C
2.02B 2.01C
2.01E
2.02C 2.01C162 2.01C3&4 deleted. ((Autherity)) Agency will use RCW 70A.94.200 if
needed.
2.02D 2.01D163 Split into subsections.
2.02E 2.01A3 Powers broadened to include unless limited by the board.
Section 2.03
2.03A 1.07B
2.03B 1.07C
2.03C 1.07D
2.03D 1.07E
Section 2.04 1.06C1&2 Rest of 1.06 is a new section.
Section 2.05 1.05D

Article 111

Proposed
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SECTION & SUBSECTION NO.

Section 3.01

5.01

Section 3.02

Not included. Use state law and WAC.

Section 3.03

Not included. Use state law and WAC.

Section 3.04

Article IV

Section 4.01

4.01A

4.01B
App. G, A&B

4.01B

4.01F5

4.01C

No longer applicable technology.

4.01D

4.01C

4.01E

4.01F1&2

4.01F

4.01F1d

4.01G

4.01F4

4.01H

4.01G

Fee schedules not included in the regulation.

Section 4.02

4.02

Regulation 1 text repealed by Amendment 1 and replaced by various section
of chap. 173-400 WAC.

Section 4.03

4.01D,4.01E, &
4.02C

Sec. 4.02, Regulation 1 repealed by Amendment 1 and replaced by various
sections of chap. 173-400 WAC.

4.03A

4.03B

4.03C

4.03D

4.03E

4.03F

4.03G

4.03H

4.031

4.03]

4.03K

4.03L

ARTICLE V

Section 5.01

3.03C2c, tab. 3.03-
1&2

5.01A 3.031
5.01A1 tab. 3.03-2 Requirement dropped.
5.01A2 | -
5.01A3 tab. 3.03-2
5.01B 3.03B This section is not applicable to Silvicultural burning.
5.01C tab. 3.03-2
5.01D 1.07A
5.01E 5.01K
Section 5.02A 3.03B Similar language.

[39]
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SECTION & SUBSECTION NO. COMMENTS
5.02A1 3.03C1,
3.03D1, &
3.03F1
5.02A1a 3.03Dla &
3.03F2b
5.02A1b & 3.03C2f(1) &
5.02A1c 3.05C2a
502B |- Subsection deleted.
Section 5.03
5.03A 3.03A
5.03B 3.03Clc Added the city of Sunnyside to recognize the existing city ordinance.
5.03C 3.03C1b(2) Not needed. Covered by 3.03Clc
5031 |-
5.03C2 3.03C2b
5.03D 3.03C2¢(1) & Reference to flares, torches, gas burners, incense burners, & insect pots
tab. 3.03-2 dropped.
5.03D1 tab. 3.03-1&2
5.03D2 tab. 3.03-1&2
5.03D3 tab. 3.03-1&2
5.03Da6f 3.03E1,2,&3
& GRP No.
3.03-1
Section 5.04
5.04A 3.03C.D,E, & F
5.04A1 tab. 3.03-1
5.04Ala N/A Offering farmers the choice of a annual permit or specific burning permits.
5.04A1b tab. 3.03-1 Deleted requirement for certification by an agricultural extension agent.
5.04A2 tab. 3.03-1&2 & GRP
No.164
5.04B 3.03C2d
5.04C 3.03C2d
5.04D 3.03C2b
Section 5.05 3.03C1 & Exemptions are in Table 3.03-1
3.03D2a(1)
5.05 Last Sentence 3.03C2G Adds "no smoke" to the definition for an extinguished fire.
5.05A 3.03C21(1)
3.05C2a
5.05A1 3.03Cf (2)6(4)
5.05B 3.03C2i
Section 5.06 3.01B&C Regulation 1 text repealed by Amendment 1 and replaced by various sections

of chap. 173-400 WAC.

Section 5.07

3.01D & E & App.

D

Regulation 1 text repealed by Amendment | and replaced by various sections
of chap. 173-400 WAC.

Section 5.08

3.01E

Regulation 1 text repealed by Amendment | and replaced by various sections
of chap. 173-400 WAC.

Proposed
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SECTION & SUBSECTION NO.

COMMENTS

Section 5.09

5.09A-D 3.01, 4.02, & App. | Regulation 1 text repealed by Amendment 1 and replaced by various sections
D of chap. 173-400 WAC.

5.09E 3.07 This is a total rewrite patterned after the SCAPCA Sect. 9.01 69.08

5.09E1 3.076K

5.09E2 3.07

5.09E3 3.07F Fee schedules no longer included in the regulations

5.09E4 |-

509 |- Deleted. Obsolete technology.

5.09G & H 3.01 C & F & App. | Regulation 1 text repealed by Amendment 1 and replaced by various sections
D of chap. 173-400 WAC.

Section 5.10

Deleted. This section has not been used and there is no foreseeable use for it.

Section 5.11 3.11 Some text in 2.01. Sec. 3.11, Regulation 1 repealed by Amendment! and
replaced by various sections of chap. 173-400 WAC.
5.11B 2.01D1 Reference to 2.01D in subsection 3.11E2b2)
5.11A 3.11Ela&b
Section 5.12 3.01
5.12A & B 3.01C1b (2) Sec. 3.01, Regulation 1 repealed by Amendment] and replaced by various
& (3) sections of chap. 173-400 WAC.
5.12C 1.07H
5.12D 3.08A4f
ARTICLE VI
Section 6.01 4.04A
Section 6.02 4.04] Fee schedules no longer included in the regulations
ARTICLE VII
Section 7.01 3.00E
7.01A 3.00E2
7.01A1 3.00E3e(1)
7.01A2 3.00E3e(2)
7.01A3 3.00E6
7.01A4 3.00E7
7.01B 3.00E3b
7.01C 3.00E4 Duplicated by other subsections.
7.01C1 3.00E4a
7.01C2 3.00E4b
7.01C3 | -
7.01D 3.00E8
7.01E 3.00E9
7.01F 3.00E10
7.01G 3.00E3c
ARTICLE VIII Article 5
Section 8.01 5.02
8.01A - Deleted. Refer to Chap. 70.94 RCW.
8.01B -—-- Deleted. Refer to Chap. 70.94 RCW.
8.01C - Deleted. Refer to Chap. 70.94 RCW.
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SECTION & SUBSECTION NO.

COMMENTS

8.01D -—-- Deleted. Refer to Chap. 70.94 RCW.
Section 8.02 5.02
8.02A 5.02D1&2
8.02B 5.02E
8.02C 5.02F
8.02D 5.02G
8.02E 5.02H
8.02F 5.02] Delete table enPeg—8-3-
8.02G 5.021
Section 8.03 5.01F
Section 8.04 5.01E
Section 8.05 1.07G
ARTICLE IX
Section 9.01 3.04A
Section 9.02 3.04E1 & Reference to 10% opacity standard for education dropped. App. D deleted by
App.D Amendment].
Section 9.03 3.04E2
Section 9.04
9.04A 3.04D1 Definitions of certified stoves removed because this is a UBC requirement.
Definitions are still in appendix A.
9.04B 3.04D1 Definitions of certified stoves removed because this is a UBC requirement.
Definitions are still in appendix A.
9.04C 3.04D1 Definitions of certified stoves removed because this is a UBC requirement.
Definitions are still in appendix A.
9.04D 3.04D2
9.04E 3.04C
Section 9.05 3.05
9.05A 3.05B & 3.05D2
9.05A1 3.05C2b & tab.
3.05-1
9.05A2 tab. 3.05-1 &
3.05C1a(1)
9.05A3 tab. 3.05-1 &
3.05C1a(2)
ARTICLE X
Section 10.01 3.06
ARTICLE XI 1.08
ARTICLE XII 2.03
Section 2.01 2.03A
Section 12.02 2.03B

ARTICLE XIII

Section 13.01

Section 13.02

Section 13.03

Section 13.04

Proposed
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SECTION & SUBSECTION NO. COMMENTS

Section 13.05
13.05A — Not included in the regulation. Fees will be adopted by board resolution
13.05B — Not included in the regulation. Fees will be adopted by board resolution
13.05C e Not included in the regulation. Fees will be adopted by board resolution
13.05D 2.02D3

SIGNATURE PAGE Page following the table of contents.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

Appendix G repeal Registration Program Informa-
tion

((A-ppendixt{(reservedfordateruse)repenled))

APPENDIX ((H)) D
Legal Land Descriptions

This appendix provides the legal land descriptions for
geographic areas cited in the regulation (((4pp—4)).
((A.—\VOGBS&MOKE—GQNSFROL—ZQN-E—%H—&RHG&&{&P}H

Whieh—is—legal-l-y—desefﬂaed—as—feﬂews—))
((Begmmﬂg—&t—a—petﬁt—eﬂ—a—hﬁe—whieh—is—}wfet&eaﬂed—the

%hfeﬂgh—the—fe}}ewmg—pemts—))
((PotntA—Where-the-Seuth-richt-of-way-tine-of High-
v 1 the North riaht-of b c Hiot
way+2-))
(Poi . .
N ]{Fslﬂlt EF | here th; Sit'.th right-of ﬂ.j]hi]ﬁ ;f thf
right-of-way Hne-of the Seuth-Ferk-ef AhtanumRead:))
((“Lhieh—hﬁe—fuﬁhefeﬁeﬂds&ﬂ—a—Seﬂ%hwes{eﬂydﬁeeﬁeﬂ

>

!pl :l i ]. ] > . F] . . '))

A. YAKIMA URBAN GROWTH AREA LEGAL DESCRIPTION
- An area located in Yakima County, Washington which is
legally described in ¢Yakima City Code-Title 15((A-Ore-#
+6-1985,)) Appendix A), as follows:

((Begrmmg—&t—the—seu%hwest—eeme%ef—@evemmeﬂt—be%
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Proposed

Beginning at the southwest corner of Government Lot 5,
Section 17, Township 12 North, Range 19 East W.M.; thence

north along the west line of said Section 17 to the southeast
corner of Section 7, Township 12 North, Range 19 East
W.M., thence west along the south line of said Section 7 to
the southwest corner of the southeast quarter of said Section
7: thence north along the west line of the east half of said Sec-
tion 7 to Ahtanum Creek, thence following Ahtanum Creek
in a generally westerly direction to the west line of the south-
west quarter of the southeast quarter of Section 2, Township
12 North, Range 18 E.M.W.; thence north along said west
line to the northwest corner of the southwest quarter of the
southeast quarter of said Section 2; thence west along the
east-west centerline of the south half of said Section 2 to the
west line of said Section 2; thence continuing west along the
east-west centerline of the south half of Section 3, Township
12 North, Range 18 East W.M. to South 34th Avenue; thence
north along South 34th Avenue to Ahtanum Road—thence
west along Ahtanum Road to 38th Avenue; thence north
along 38th Avenue to the north line of Section 3, Township
12 North, Range East W.M.; thence west along said north
line to the northeast corner of Section 4, Township 12 North,
Range 18 East W.M.: thence continuing west along the north
line of said Section 4 to the southeast corner of Section 33,
Township 13 North, Range 18 East W.M.; thence continuing
west along the south line of said Section 33 to 64th Avenue;
thence north along 64th Avenue to the east-west centerline of
Sections 32 and 33, Township 13 North, Range 18 East
W.M.: thence west along said east-west centerline to the
north-south centerline of the west half of said Section 32;
thence north along said north-south centerline to Zier Road;
thence west along Zier Road to South 80th Avenue; thence
north along South 80th Avenue to Wide Hollow Road; thence
west along Wide Hollow Road to the north-south centerline
of the east half of Section 30, Township 13 North, Range 18
East W.M.; thence north along said north-south centerline to
the east-west centerline of said Section 30; thence west along
said east-west centerline to the north-south centerline of the
west half of said Section 30; thence north along said north-

south centerline to the Yakima Valley Canal; thence follow-

ing the Yakima Canal in a generally westerly direction to its
intersection with Tieton Drive: thence west on Tieton Drive

to 96th Avenue: thence north on 96th Avenue to the north-
west corner of the southwest quarter of Section 19, Township
13 North, Range 18 East W.M.; thence north along the west
section line of said Section 19 to a point 250 feet south of the
northwest corner of the southwest quarter of the northwest
quarter of said Section 19; thence north 89°33' East to the
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Tieton Canal; thence following the Tieton Canal in a gener-
ally northeasterly direction to the north-south centerline of

WSR 20-14-122

erly along the south line of said Section 14 to the northeast
corner of Section 23, Township 13 North, Range 19 E.-W.M.;

the east half of said Section 19; thence north along said north-

thence southerly along the east line of said Section 23 to the

south centerline to the north-south centerline of the east half

southeast corner of said Section 23; thence westerly along the

of Section 18, Township 13 North, Range 18 East W.M.;

south lines of Sections 23, 22, 21 and 20, Township 13 North,

thence north along said north-south centerline of said Section
18 to the east-west centerline of the south half of said Section

Range 19 E.W.M. to the west bank of the Yakima River;
thence following said west bank in a generally southerly

18: thence east along said east-west centerline to the west line

direction to a point where it intersects the east right-of-way

of Section 17, Township 13 North, Range 18 East W.M.;

line of Interstate Highway 82: thence westerly to the point

thence north along said west line of the east-west centerline

where the west right-of-way line of said interstate highway

of said Section 17; thence east along said east-west centerline

intersects the south line of Government Lot 2 of Section 17,

to the east line of said Section 17; thence north along said east

Township 12 North, Range 19 E.W.M.: thence westerly

line to the south right-of-way line of the Burlington Northern

along the south line of said Government Lot 2 and of Govern-

Railroad, Cowiche Branch; thence following said south right-

ment Lot 5 of said Section 17 to the southwest corner of said

of-way line in a generally northeasterly direction to the north
right-of-way line of State Route 12; thence following said
north right-of-way line in a generally southeasterly direction

Government Lot 5 and the point of beginning.
(Ord. 2016-029 § 1 (Exh. A) (part), 2016: Ord. 2947

Appendix A, 1986).

to Cowiche Creek; thence following Cowiche Creek in a gen-
erally northeasterly direction to its confluence with the
Naches River; thence following the south bank of the Naches
River and the south bank of the Yakima River in a generally
easterly direction to the north-south centerline of the east half
of Section 12, Township 13 North, Range 18 East W.M.;
thence north along said north-south centerline to Rest Haven
Road: thence following Rest Haven Road in a generally
south-easterly direction to the south line of Section 8, Town-
ship 13 North, Range 19 East W.M.; thence east along the
south line of Sections 8 and 9 to the southwest corner of Lot
3 of that certain short plat recorded in Volume 81, Page 133,
Short Plat Records of Yakima County; thence continuing east
260 feet along said south section line; thence north 0°22'34"
east 270.51 feet: thence north 38°30'50" east 146.66 feet;
thence north 47°30'24" east 63.80 feet; thence north
77°58'20" east 1,026.46 feet; thence north 71°00' east 255.38
feet; thence north 59°00' east to the north line of the south-
west quarter of the southwest quarter of Section 10, Town-
ship 13 north, Range 19 E.W.M., thence easterly along said
north line to the Northeast corner of said subdivision; thence
southerly along the east line of the southwest quarter of the
southwest quarter of said Section 10 to the southeast corner
of said subdivision; thence westerly along the south line of
the said Section 10 to the northwest corner of Section 15,
Township 13 North, Range 19 E.W.M., thence southerly
along the west line of said Section 15 to the southwest corner
of the northwest quarter of said Section 15; thence easterly
along said east-west centerline to the southeast corner of the
northeast quarter of said Section 15; thence easterly along the

B. YAKIMA CO MAINTENANCE ((NONAFFAINMENE ))
AREA. (40 CFR 81.348)

The boundaries and UTM ((4pp—B})) coordinates are
described as the following:

UTMW  UTMN Street - Intersection
689.06 5160.91 S 16th Ave/W Mead Ave
688.92 5165.05 S 16th Ave/Hthwy Ave
690.35 5465.10 E "I" St/N Ist St

690.49 5164.63 N 1st SE "G" St

691.31 5165.01 E "G" St N N 8th St
691.70 5164.07 N 8th St/Pitcher St
692.42 5164.09 Pitcher St/I-82 Intrchge
693.18 5162.80 Nob Hill Blvd Intrchge
693.58 5161.61 Nob Hill Blvd Intrchge
693.66 5159.57 Rudkin Road Intrchge
693.06 5159.55 S 1st Old Town Rd/Mn St
692.43 5160.32 W Washington/S 1st St
682.05 5161.07 E Mead Ave/S 1st St
689.06 5160.91 S 16th Ave/W Mead Ave

C. YAKIMA PM;, MAINTENANCE ((NONAFFAINMENT))
AREA. (40 CFR 81.349)
The corners and UTM coordinates are:

’ - C UTMW UTMN
east-west centerline of Section 14, Township 13 North, orer
Range 19 E.W.M. to the northeast corner of the northwest Southeast 694.00 5157.00
quarter of the southwest quarter of said Section 14;: thence Southwest 681.00 5157.00
southerly along the north-south centerline of the west half of
said Section 14 to the southeast corner of the southwest quar- Northwest  681.00 >172.00
ter of the southwest quarter of said Section 14: thence east- Northeast 694.00 5172.00
APPENDIX E ((#)
Maps

Name Page Number
Woodsmeke-Contrel-Zone 2
Yakima Urban Growth Area El-31

Proposed
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Name
Vakima-CON. . |
YalkimaPM  Nonattainment-Area

APPENNDIX J (Reserved for later use) repealed

Washington State Register, Issue 20-16

Page Number
+H
5

APPENNDIX-K-(Reserved-fortater-tuse) REPEALED BY AMENDMENT 1

APPENNDIX L REPEALED

ADOPTION HISTORY REGULATION 1 OF THE YAKIMA REGIONAL CLEAN AIR AGENCY ((AVFHORHY¥))

Dates Sections/
Amend. No. Adopted Effective Action Appendix Comments
N/A March 8, 2000 May 1, 2000 Adoption of Regulation | All Initial local adoption.
1
Amend. - 1 October 9, 2002 December 1, 2002 Repeal sections and 2.04 Replaced by WAC 173-400-171 for all
appendices in full. public participation except for air oper-
ating permits. Public participation for
air operating permits is replaced by
WAC 173-401, Part IX.
3.01 Replaced by Chap. 173-400 WAC &
RCW 70A.94.640 & 645.
3.11 Replaced by Chap. 173-400 WAC.
4.02 Replaced by Chap. 173-400 WAC.
app. D Replaced by Chap. 173-400 WAC and
40 CFR Parts 51, 60, 61, & 63.
app. K Replaced by WAC 173-400-110 and
WAC 173-460-150 & 160.
Amend. - 1 October 9, 2002 December 1, 2002 Removes definitions app. A. Replaced by definitions in WAC 173-
included in chap. 173- 400-030, 112, & 113
400 WAC, and makes
minor edits.

Reviser's note: The spelling error in the above section occurred in the copy filed by the agency and appears in the Register pursuant to the requirements

of RCW 34.08.040.

Reviser's note: The unnecessary (YRCAA) in the above section occurred in the copy filed by the agency and appears in the Register pursuant to the

requirements of RCW 34.08.040.

WSR 20-16-002
PROPOSED RULES
DEPARTMENT OF HEALTH
(Washington Medical Commission)
[Filed July 22, 2020, 12:27 p.m.]

Continuance of WSR 20-14-048.

Preproposal statement of inquiry was filed as WSR 18-
02-079.

Title of Rule and Other Identifying Information: WAC
246-919-010 through 246-919-770 (relating to allopathic
physicians), the Washington medical commission (commis-
sion) is proposing amendments to update and modernize the
rules to align with current law and practice.

Hearing Location(s): On August 19, 2020, at 2:30 p.m.

In response to the coronavirus disease 2019 (COVID-19)
public health emergency, the Washington medical commis-
sion will not provide a physical location for this hearing to
promote social distancing and the safety of the citizens of
Washington state. A virtual public hearing, without a physi-
cal meeting space, will be held instead.

Proposed

Register for this webinar https://attendee.gotowebinar.
com/register/9003257913839389199. Webinar ID: 738-004-
915.

Date of Intended Adoption: August 19, 2020.

Submit Written Comments to: Amelia Boyd, P.O. Box
47866, Olympia, WA 98504-7866, email https://fortress.
wa.gov/doh/policyreview, by August 12, 2020.

Assistance for Persons with Disabilities: Contact Amelia
Boyd, phone 800-525-0127, TTY 711, email medical.rules@
wmece.wa.gov, by August 12, 2020.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The hearing vir-
tual meeting room information has been changed because we
have upgraded from GoToMeeting to GoToWebinar to
accommodate more participants.

Statutory Authority for Adoption: RCW 18.71.017 and
18.130.050.

Statute Being Implemented: RCW 18.71.002, 43.70.041,
18.340.020, and SB 5764 (chapter 66 [55], Laws of 2019).

July 22, 2020
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Melanie de Leon
Executive Director

Chapter 246-919 WAC

WASHINGTON MEDICAL ((QEALY-
ASSHRANEE)) COMMISSION

AMENDATORY SECTION (Amending WSR 11-05-025,
filed 2/7/11, effective 3/10/11)

WAC 246-919-010 Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Applicant" is an individual who has completed the
application form and has paid the application fee.

(2) "Commission" means the Washington ((state)) medi-
cal ((quality-assuranee)) commission.

(3) "Emergent" means a circumstance calling for imme-
diate action.

(4) "Hospital" means any health care institution licensed
((pursuantte)) under chapter 70.41 RCW.

(5) "Intermittent" means providing services on a part-
time or full-time nonpermanent basis.

(6) ((%en%a%bher—p%wﬁe&l-}#és&b}ed—p%ﬁ%te}aﬂ—meaﬂs

€8))) "Physician" means a ((physteian)) person licensed
((purstant-te)) under chapter 18.71 RCW.

((69})) (7) "Unprofessional conduct" ((as—used-in—these

)) means the conduct described ((IrREW

1870193 ferconduct-oceurring before June 1, 1986;and
the-conduet-deseribed)) in RCW 18.130.180 ((fer-conduet
eeeurring-on-orafterJune H;1986)).

AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-919-020 Commission address. The com-
mission's official mailing address is:

Washington Medical ((Quality-Assuranee)) Commission
Department of Health

P.O. Box 47866
Olympia, WA 98504-7866

AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-919-300 Application withdrawals. An
apphcatlon fora 11cense may not be withdrawn after the com-
mission (( )) determines
that grounds exist for denial of the license or for the issuance
of a conditional license. Applications ((whieh)) that are sub-
ject to investigation for unprofessional conduct or impaired
practice may not be withdrawn.

WSR 20-16-002

AMENDATORY SECTION (Amending WSR 04-04-067,
filed 2/2/04, effective 3/4/04)

WAC 246-919-320 Approved United States and
Canadian medical schools. For the purposes of ((the Medi-
eal-PraetieeAet)) RCW 18.71.055, the commission approves
((these)) medical schools accredited by the Liaison Commit-
tee on Medical Education.

AMENDATORY SECTION (Amending WSR 05-07-024,
filed 3/7/05, effective 4/7/05)

WAC 246-919-330 Postgraduate medical training
((defined)). (1) ((Ferthepurpeses-ofthisehapter;)) Postgrad-
uate medical training means clinical training approved by the
commission in general medicine or surgery, or a specialty or
subspecialty in the field of medicine or surgery as recognized
by the Amerlcan Board of Medlcal Spec1altles ((&ﬂd—hsted—m

beek—pubhshed—Mafeh—l—S—Z-W)) llsted in the 2017 2018

ABMS Board Certification Report and new specialties or
subspecialties approved by the commission.
(2) The commission approves only the following post-
graduate clinical training courses:

(a) Programs accredited by the Accreditation Council for
Graduate Medical Education (ACGME) ((which-are-tisted-in
he 1084-85 d;  resid

approved-by-the-Aecereditation-Counetl)) at the time of resi-
dency.

(b) Programs accredited by the Royal College of Physi-
cians and Surgeons of Canada (RCPSC) or the College of
Family Physicians of Canada (CFPC), or programs accred-
ited by the RCPSC or CFPC at the time of residency.

(3) Postgraduate medical training includes, but is not
limited to, internships, residencies and medical or surgical
fellowships.

(4) A physician must complete two consecutive years of
postgraduate medical training in no more than two programs.
The physician must acquire this training after completion of a
formal course of undergraduate medical instruction outlined
in RCW 18.71.055. The commission will accept only satis-
factory clinical performance evaluations.

AMENDATORY SECTION (Amending WSR 01-18-086,
filed 9/5/01, effective 10/6/01)

WAC 246-919-340 Additional requirements for
international medical school graduates. All graduates of
medical schools outside the United States, Canada, or Puerto
Rico must ((have-either)) satisfy one of the following require-
ments:

(1) ((Beenlicensed)) Held a full and unrestricted license
to practice medicine in another state prior to 1958;

(2) Obtained a certificate with an indefinite status
granted by the Educational Commission for Foreign Medical
Graduates (ECFMGQG); or

(3) Successfully completed one year of supervised aca-
demic clinical training in the United States, commonly
referred to as a Fifth Pathway program.
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AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-919-355 Examination ((seexres)) accepted

by the commission. ((Examinations-aceepted-by-the-Wash-
ington-state-medical-quality-assuranee-commission:))

(1) The commission ((adepts)) accepts the United States
Medical Licensing Examination (USMLE) as the examina-
tion ((aceepted-by-the-ecommisston)) for licensure.

(2) The minimal passing scores for each component of
any approved examination combination shall be a score of
seventy-five as defined by the examining authority.

Applicants must have passed all components of the USMLE

within seven years after passing the first examination. The
commission recognizes that an applicant with a combined
degree may require an exception to the seven-year require-

ment. The commission will review exception requests on a
case-by-case basis.

AMENDATORY SECTION (Amending WSR 06-18-042,
filed 8/30/06, effective 9/30/06)

WAC 246-919-360 Examinations accepted for ((xeei-
proeity-oer—waiver)) licensure. (1) The commission may
accept certain examinations as a basis for licensure. These
examinations include USMLE, ((FEEXGNBE)) Federation
Licensure Examination (FLEX), National Boards Examina-
tion (NBE), or those given by the other states, or territories of
the United States. Those who have taken the Licentiate of the
Medical Council of Canada ((E=M-6-€)) (LMCC) and
holds a valid LMCC certification obtained after 1969, may be
granted a license without examination.

(2) Examination combination acceptable. Any applicant
who has successfully completed Part I (NBE) or Step 1
(USMLE) plus Part II or Step 2 plus Part III or Step 3; or
FLEX Component 1 plus Step 3; or Part I or Step 1, plus Part
IT or Step 2, plus FLEX Component 2 shall be deemed to
have successfully completed a medical licensure examination
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as required by RCW 18.71.070. (For clarification, see Table
1.)

Table 1
Accepted
Examinations taken Other Acceptable
in Sequence Combinations
NBME Part I NBME Part I or USMLE
plus Step 1
NBME Part 11 plus
plus NBME Part IT or USMLE
NBME Part I11 Step 2
plus
NBME Part III or USMLE
Step 3
FLEX Component 1
plus
USMLE Step 3
or
FLEX Component 1 NBME Part I or USMLE
plus Step 1
FLEX Component 2
plus
NBME Part IT or USMLE
Step 2
plus
FLEX Component 2
USMLE Step 1
plus
USMLE Step 2
plus
USMLE Step 3

AMENDATORY SECTION (Amending WSR 96-03-073,

filed 1/17/96, effective 2/17/96)
WAC 246 919 365 FLEX exammatlon standards.

subjeet-averaging-isnot-permitted:)) The commission will

accept the Federation Licensing Examination (FLEX)
weighted average of 75 reported from the Federation of State
Medical Boards. All FLEX scores must be submitted directly
from the Federation of State Medical Boards. FLEX scores
reported by other states will not be accepted.
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AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-919-370 Special purpose examination. (1)
The commission may require an applicant ((ertieensee)) to
pass the Special Purpose Examination (SPEX) or any other
examination deemed appropriate. An applicant ((erlieensee))
may be required to take an examination when the commis-
sion has concerns with the applicant's ((erlieensee's)) ability
to practice competently for reasons which may include, but
are not limited to, the following:

(a) Resolved or pending malpractice suits;

(b) Pending action by another state licensing authority;

(c) Actions pertaining to privileges at any institution; or

(d) Not having practiced for ((an—interval-oftime)) the
immediate two years prior to the application.

(2) The minimum passing score on the SPEX examina-
tion shall be seventy-five. The passing score for any other
examination under this rule shall be determined by the com-
mission.

AMENDATORY SECTION (Amending WSR 17-18-098,
filed 9/6/17, effective 10/7/17)

WAC 246-919-395 Substantially equivalent licensing
standards—Temporary practice permit. (1) An applicant
who holds an unrestricted, active license in another state with
licensing standards substantially equivalent to those in Wash-
ington may apply for a temporary practice permit authorizing
the applicant to practice as a physician in Washington.

(2) The commission will issue the physician a temporary
practice permit if the following requirements are met:

(a) The applicant submits a completed application for a
physician and surgeon license on a form provided by the
commission on which the applicant indicates that he or she
wishes to receive a temporary practice permit;

(b) The applicant submits payment of the application fee
and temporary practice permit fee ((purstantte)) under WAC
246-919-990;

(c) The commission receives the American Medical
Association's physicians' data profile verifying states in
which the applicant is or was licensed;

(d) The commission receives the practitioner profile
from the Federation of State Medical Boards;

(e) The applicant requests and the commission receives
written verification attesting that the applicant has a license
in good standing and is not subject to charges or disciplinary
action for unprofessional conduct or impairment from all
states which the applicant is or was licensed;

(f) The applicant is not subject to denial of a license or
issuance of a conditional license under chapter 18.130 RCW;
and

(g) The applicant is licensed in a state that has licensing
standards substantially equivalent to Washington.

(3) The temporary practice permit allows the applicant to
work in the state of Washington as a physician without
restriction until the permit expires. The temporary practice
permit is a license to practice medicine.

(4) The temporary practice permit shall expire upon the
issuance of a license by the commission; initiation of an
investigation by the commission of the applicant; or ninety
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days after the temporary practice permit is issued, whichever
occurs first. The temporary permit will not be renewed, reis-
sued, or extended.

(5) An applicant who receives a temporary practice per-
mit and who does not complete the application process may
not receive additional temporary practice permits even upon
submission of a new application in the future.

AMENDATORY SECTION (Amending WSR 10-05-029,
filed 2/9/10, effective 2/11/10)

WAC 246-919-396 Background check—Temporary
practice permit. The ((medieal-quality-assurance-commis-
stonr(MQAC))) commission conducts background checks on
applicants to assure safe patient care. Completion of a
national criminal background check may require additional
time. The ((MQAE€)) commission may issue a temporary
practice permit when the applicant has met all other licensure
requirements, except the national criminal background check
requirement. The applicant must not be subject to denial of a
license or issuance of a conditional license under this chapter.

(1) If there are no violations identified in the Washington
criminal background check and the applicant meets all other
licensure conditions, including receipt by the department of
health of a completed Federal Bureau of Investigation (FBI)
fingerprint card, the (MQA€)) commission may issue a tem-
porary practice permit allowing time to complete the national
criminal background check requirements.

The (MQAE)) commission will issue a temporary prac-
tice permit that is valid for six months. A ((ene-time)) one-
time extension of six months will be granted if the national
background check report has not been received by the
(MQAL)) commission.

(2) The temporary practice permit allows the applicant to
work in the state of Washington as a physician during the
time period specified on the permit. The temporary practice
permit is a license to practice medicine.

(3) The (MQAEL)) commission issues a license after it
receives the national background check report if the report is
negative and the applicant otherwise meets the requirements
for a license.

(4) The temporary practice permit is no longer valid after
the license is issued or action is taken on the application
because of the background check.

NEW SECTION

WAC 246-919-397 How to obtain a temporary prac-
tice permit—Military spouse. A military spouse or state
registered domestic partner of a military person may receive
a temporary practice permit while completing any specific
additional requirements that are not related to training or
practice standards for physicians.

(1) A temporary practice permit may be issued to an
applicant who is a military spouse or state registered domes-
tic partner of a military person and:

(a) Is moving to Washington as a result of the military
person's transfer to Washington;

(b) Left employment in another state to accompany the
military person to Washington;
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(c) Holds an unrestricted, active license in another state
that has substantially equivalent licensing standards for a
physician to those in Washington; and

(d) Is not subject to any pending investigation, charges,
or disciplinary action by the regulatory body of the other state
or states.

(2) A temporary practice permit grants the individual the
full scope of practice for the physician.

(3) A temporary practice permit expires when any one of
the following occurs:

(a) The license is granted;

(b) A notice of decision on the application is mailed to
the applicant, unless the notice of decision on the application
specifically extends the duration of the temporary practice
permit; or

(¢) One hundred eighty days after the temporary practice
permit is issued.

(4) To receive a temporary practice permit, the applicant
must:

(a) Submit to the commission the necessary application,
fee(s), fingerprint card if required, and documentation for the
license;

(b) Attest on the application that the applicant left
employment in another state to accompany the military per-
son;

(c) Meet all requirements and qualifications for the
license that are specific to the training, education, and prac-
tice standards for physicians;

(d) Provide verification of having an active unrestricted
license in the same profession from another state that has sub-
stantially equivalent licensing standards for physicians in
Washington;

(e) Submit a copy of the military person's orders and a
copy of:

(1) The military-issued identification card showing the
military person's information and the applicant's relationship
to the military person;

(i1) A marriage license; or

(iii) Documentation of a state registered domestic part-
nership.

(f) Submit a written request for a temporary practice per-
mit.

(5) For the purposes of this section:

(a) "Military spouse" means the husband, wife, or regis-
tered domestic partner of a military person.

(b) "Military person" means a person serving in the
United States Armed Forces, the United States Public Health
Service Commissioned Corps, or the Merchant Marine of the
United States.

AMENDATORY SECTION (Amending WSR 16-16-028,
filed 7/22/16, effective 8/22/16)

WAC 246-919-422 Transition from post-graduate
limited license to full license. In order to obtain full license
status, ((individuals)) a physician with a post-graduate lim-
ited Washington license will pay the fee difference between
the limited license application and the full license applica-
tion. This license will expire on their second birth date after
issuance and every two years thereafter.

Proposed

Washington State Register, Issue 20-16

AMENDATORY SECTION (Amending WSR 17-07-043,
filed 3/8/17, effective 4/8/17)

WAC 246-919-435 Training in suicide assessment,
treatment, and management. (1) A licensed physician,
other than a resident holding a limited license issued under
RCW 18.71.095(3), must complete a one-time training in sui-
cide assessment, treatment, and management. The training
must be at least six hours in length and may be completed in
one or more sessions.

(2) The training must be completed by the end of the first
full continuing education reporting period after January 1,
2016, or during the first full continuing education period after
initial licensure, whichever occurs later, or during the first
full continuing education reporting period after the exemp-
tion in subsection (6) of this section no longer applies. The
commission accepts training completed between June 12,
2014, and January 1, 2016, that meets the requirements of
RCW 43.70.442 as meeting the one-time training require-
ment.

(3) ((Untl July 1. 2017, the commission must approve

L ouicid | | . :

5 5)) The training must be on the
model list developed by the department of health under RCW
43.70.442. The establishment of the model list does not affect
the validity of training completed prior to July 1, 2017.

((69))) (4) The hours spent completing training in suicide
assessment, treatment, and management count toward meet-
ing applicable continuing education requirements in the same
category specified in WAC 246-919-460.

((€6))) (5) The commission exempts any licensed physi-
cian from the training requirements of this section if the phy-
sician has only brief or limited patient contact, or no patient
contact.

AMENDATORY SECTION (Amending WSR 01-03-115,
filed 1/22/01, effective 2/22/01)

WAC 246-919-475 Expired license. (1) If the license
has been expired for three years or less, the ((praetitioner))
physician must meet the requirements of chapter 246-12
WAC, Part 2.

(2) If the license has been expired for over three years,
the ((praetitioner)) physician must:

(a) Reapply for ((eeneing)) licensing under current
requirements as stipulated in RCW 18.71.050 (1)(b) and
WAC 246-919-330; and

(b) Meet the requirements of chapter 246-12 WAC, Part

2.

AMENDATORY SECTION (Amending WSR 11-05-025,
filed 2/7/11, effective 3/10/11)

WAC 246-919-480 Retired active license. (1) To
obtain a retired active license a physician must comply with
chapter 246-12 WAC, Part 5, excluding WAC 246-12-120
(2)(c) and (d).
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(2) A physician with a retired active license may not
receive compensation for health care services;

(3) A physician with a retired active license may practice
only in emergent or intermittent circumstances; and

(4) A physician((s)) with a retired active license must
renew every two years and must report one hundred hours of
continuing medical education at every renewal. The commis-
sion will accept a maximum of forty hours of continuing
medical education in Categories II through V, as defined in
WAC 246-919-460, during each renewal period. There is no
limit to the number of hours that may be accepted in Category
L

AMENDATORY SECTION (Amending WSR 97-21-053,
filed 10/13/97, effective 11/13/97)

WAC 246-919-520 Revocation of a physician's

license. ((llhis—seeﬁeﬁ—se%s—fefth—t-he—pfeeedt&e—by—whieh—&
respendent)) A physician may request a review by the ((med-
ieal-quality-assuranee)) commission of its decision to revoke

the ((respendent's)) physician's license under RCW 18.71.-
019:

(1) If the commission issues a final order revoking a
((respendent's)) physician's license following an adjudicative
proceeding, the ((respendent)) physician may request a
review of the decision by a review panel of the commission.

(2) The ((respendent)) physician shall file a written
request with the commission within twenty days of the effec-

tive date of the final order. The ((respendent)) physician may
not request an extension of the twenty-day period to file a
request for review.

(3) The ((respendent's)) physician's request for review of
the final order does not change the effective date of the final
order.

(4) A review panel shall review the final order. The
review panel is composed of the members of the commission
who did not:

(a) Review the initial investigation and make the deci-
sion to issue a statement of charges against the ((respendent))
physician in this matter; or

(b) Hear the evidence at the adjudicative proceeding and
issue the final order revoking the ((respendent's)) physician's
license.

(5) Within seven days of receipt of the request for review
of the final order, a scheduling order is issued setting a date
for the review hearing, and a date for the filing of written
argument by the parties. The review hearing must take place
within sixty days of the ((respendent's)) physician's request
for review of the final order.

(6) The review panel shall convene in person for the
review hearing on the date set in the scheduling order. If a
commission member is unavailable to meet on the scheduled
date, a pro tempore member shall take that person's place on
the review panel. At the review hearing, the review panel:

(a) Shall review the final order;

(b) Shall review written argument presented by the par-
ties; and

(c) May hear oral argument by the parties.

(7) If the review panel determines that revocation of the
((respondent's)) physician's license is not the appropriate
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sanction, it shall issue an amended order setting the appropri-
ate sanction(s) necessary to protect the public.

(8) If the review panel determines that revocation of the

((respondent's)) physician's license is appropriate, it shall
issue an order confirming that decision.

AMENDATORY SECTION (Amending WSR 17-18-032,
filed 8/28/17, effective 9/28/17)

WAC 246-919-601 Safe and effective analgesia and
anesthesia administration in office-based surgical set-
tings. (1) Purpose. The purpose of this rule is to promote and
establish consistent standards, continuing competency, and to
promote patient safety. The ((medical-quality-assuranee))
commission establishes the following rule for physicians
licensed under this chapter who perform surgical procedures
and use anesthesia, analgesia or sedation in office-based set-
tings.

(2) Definitions. The following terms used in this subsec-
tion apply throughout this ((rele)) section unless the context
clearly indicates otherwise:

(a) (Mcommission'-means-the-medical-quality-assuranee
commission:

b)) "Deep sedation" or "analgesia" means a drug-
induced depression of consciousness during which patients
cannot be easily aroused but respond purposefully following
repeated or painful stimulation. The ability to independently
maintain ventilatory function may be impaired. Patients may
require assistance in maintaining a patent airway, and sponta-
neous ventilation may be inadequate. Cardiovascular func-
tion is usually maintained.

((€e))) (b) "General anesthesia" means a state of uncon-
sciousness intentionally produced by anesthetic agents, with
absence of pain sensation over the entire body, in which the
patient is without protective reflexes and is unable to main-
tain an airway, and cardiovascular function may be impaired.
Sedation that unintentionally progresses to the point at which
the patient is without protective reflexes and is unable to
maintain an airway is not considered general anesthesia.

((€8))) (c) "Local infiltration" means the process of infus-
ing a local anesthetic agent into the skin and other tissues to
allow painless wound irrigation, exploration and repair, and
other procedures, including procedures such as retrobulbar or
periorbital ocular blocks only when performed by a board eli-
gible or board certified ophthalmologist. It does not include
procedures in which local anesthesia is injected into areas of
the body other than skin or muscle where significant cardio-
vascular or respiratory complications may result.

((e))) (d) "Major conduction anesthesia" means the
administration of a drug or combination of drugs to interrupt
nerve impulses without loss of consciousness, such as epi-
dural, caudal, or spinal anesthesia, lumbar or brachial plexus
blocks, and intravenous regional anesthesia. Major conduc-
tion anesthesia does not include isolated blockade of small
peripheral nerves, such as digital nerves.

((6®)) (e) "Minimal sedation" means a drug-induced
state during which patients respond normally to verbal com-
mands. Although cognitive function and coordination may be
impaired, ventilatory and cardiovascular functions are unaf-
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fected. Minimal sedation is limited to oral, intranasal. or
intramuscular medications((-er-beth)).

((¢2))) (D) "Moderate sedation" or "analgesia" means a
drug-induced depression of consciousness during which
patients respond purposefully to verbal commands, either
alone or accompanied by tactile stimulation. No interventions
are required to maintain a patent airway, and spontaneous
ventilation is adequate. Cardiovascular function is usually
maintained.

((Qh})) (g) "Office-based surgery means any surgery or
invasive medical procedure requiring analgesia or sedation,
including, but not limited to, local infiltration for tumescent
liposuction, performed in a location other than a hospital or
hospital-associated surgical center licensed under chapter
70.41 RCW, or an ambulatory surgical facility licensed under
chapter 70.230 RCW.

(6)—"Physician" ndividual}i L und
chapter 18- H-REW-))

(3) Exemptions. This rule does not apply to physicians
when:

(a) Performing surgery and medical procedures that
require only minimal sedation (anxiolysis), or infiltration of
local anesthetic around peripheral nerves. Infiltration around
peripheral nerves does not include infiltration of local anes-
thetic agents in an amount that exceeds the manufacturer's
published recommendations.

(b) Performing surgery in a hospital or hospital-associ-
ated surgical center licensed under chapter 70.41 RCW, or an
ambulatory surgical facility licensed under chapter 70.230
RCW.

(c) Performing surgery utilizing or administering general
anesthesia. Facilities in which physicians administer general
anesthesia or perform procedures in which general anesthesia
is a planned event are regulated by rules related to hospital or
hospital-associated surgical center licensed under chapter
70.41 RCW, ((e¥)) an ambulatory surgical facility licensed
under chapter 70.230 RCW__or a dental office under WAC
246-919-602.

(d) Administering deep sedation or general anesthesia to

a patient in a dental office under WAC 246-919-602.
(e) Performing oral and maxillofacial surgery, and the

physician:

(1) Is licensed both as a physician under chapter 18.71
RCW and as a dentist under chapter 18.32 RCW;

(i) Complies with dental quality assurance commission
regulations;

(iii) Holds a valid:

(A) Moderate sedation permit; or

(B) Moderate sedation with parenteral agents permit; or

(C) General anesthesia and deep sedation permit; and

(iv) Practices within the scope of ((his-er-her)) their spe-
cialty.

(4) Application of rule.

This rule applies to physicians practicing independently
or in a group setting who perform office-based surgery
employing one or more of the following levels of sedation or
anesthesia:

(a) Moderate sedation or analgesia; or

(b) Deep sedation or analgesia; or

(c) Major conduction anesthesia.
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(5) Accreditation or certification.

(a) A physician who performs a procedure under this rule
must ensure that the procedure is performed in a facility that
is appropriately equipped and maintained to ensure patient
safety through accreditation or certification and in good
standing from an accrediting entity approved by the commis-
sion.

(b) The commission may approve an accrediting entity
that demonstrates to the satisfaction of the commission that it
has all of the following:

(1) Standards pertaining to patient care, recordkeeping,
equipment, personnel, facilities and other related matters that
are in accordance with acceptable and prevailing standards of
care as determined by the commission;

(i1) Processes that assure a fair and timely review and
decision on any applications for accreditation or renewals
thereof;

(iii) Processes that assure a fair and timely review and
resolution of any complaints received concerning accredited
or certified facilities; and

(iv) Resources sufficient to allow the accrediting entity
to fulfill its duties in a timely manner.

(c) A physician may perform procedures under this rule
in a facility that is not accredited or certified, provided that
the facility has submitted an application for accreditation by
a commission-approved accrediting entity, and that the facil-
ity is appropriately equipped and maintained to ensure patient
safety such that the facility meets the accreditation standards.
If the facility is not accredited or certified within one year of
the physician's performance of the first procedure under this
rule, the physician must cease performing procedures under
this rule until the facility is accredited or certified.

(d) If a facility loses its accreditation or certification and
is no longer accredited or certified by at least one commis-
sion-approved entity, the physician shall immediately cease
performing procedures under this rule in that facility.

(6) Competency. When an anesthesiologist or certified
registered nurse anesthetist is not present, the physician per-
forming office-based surgery and using a form of sedation
defined in subsection (4) of this section must be competent
and qualified both to perform the operative procedure and to
oversee the administration of intravenous sedation and anal-
gesia.

(7) Qualifications for administration of sedation and
analgesia may include:

(a) Completion of a continuing medical education course
in conscious sedation;

(b) Relevant training in a residency training program; or

(c) Having privileges for conscious sedation granted by a
hospital medical staff.

(8) At least one licensed health care practitioner cur-
rently certified in advanced resuscitative techniques appro-
priate for the patient age group ((fe-g5ACES;PALSor
AP—L—S&)) must be present or immediately available with age-
size-appropriate resuscitative equipment throughout the pro-
cedure and until the patient has met the criteria for discharge
from the facility. Certification in advanced resuscitative tech-
niques includes, but is not limited to, advanced cardiac life
support (ACLS). pediatric advanced life support (PALS). or
advanced pediatric life support (APLS).
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(9) Sedation assessment and management.

((fa))) Sedation is a continuum. Depending on the
patient's response to drugs, the drugs administered, and the
dose and timing of drug administration, it is possible that a
deeper level of sedation will be produced than initially
intended.

(())) (a) If an anesthesiologist or certified registered
nurse anesthetist is not present, a physician intending to pro-
duce a given level of sedation should be able to "rescue" a
patient who enters a deeper level of sedation than intended.

((€e))) (b) If a patient enters into a deeper level of seda-
tion than planned, the physician must return the patient to the
lighter level of sedation as quickly as possible, while closely
monitoring the patient to ensure the airway is patent, the
patient is breathing, and that oxygenation, heart rate and
blood pressure are within acceptable values. A physician who
returns a patient to a lighter level of sedation in accordance
with this subsection (c¢) does not violate subsection (10) of
this section.

(10) Separation of surgical and monitoring functions.

(a) The physician performing the surgical procedure
must not administer the intravenous sedation, or monitor the
patient.

(b) The licensed health care practitioner, designated by
the physician to administer intravenous medications and
monitor the patient who is under moderate sedation, may
assist the operating physician with minor, interruptible tasks
of short duration once the patient's level of sedation and vital
signs have been stabilized, provided that adequate monitor-
ing of the patient's condition is maintained. The licensed
health care practitioner who administers intravenous medica-
tions and monitors a patient under deep sedation or analgesia
must not perform or assist in the surgical procedure.

(11) Emergency care and transfer protocols. A physician
performing office-based surgery must ensure that in the event
of a complication or emergency:

(a) All office personnel are familiar with a written and
documented plan to timely and safely transfer patients to an
appropriate hospital.

(b) The plan must include arrangements for emergency
medical services and appropriate escort of the patient to the
hospital.

(12) Medical record. The physician performing office-
based surgery must maintain a legible, complete, comprehen-
sive, and accurate medical record for each patient.

(a) The medical record must include all of the following:

(i) Identity of the patient;

(i1) History and physical, diagnosis and plan;

(iii) Appropriate lab, X-ray or other diagnostic reports;

(iv) Appropriate preanesthesia evaluation;

(v) Narrative description of procedure;

(vi) Pathology reports, if relevant;

(vii) Documentation of which, if any, tissues and other
specimens have been submitted for histopathologic diagno-
sis;

(viii) Provision for continuity of postoperative care; and

(ix) Documentation of the outcome and the follow-up
plan.
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(b) When moderate or deep sedation, or major conduc-
tion anesthesia is used, the patient medical record must
include a separate anesthesia record that documents:

(1) The type of sedation or anesthesia used;

(i1) ((Prags{name-and-dese})) Name, dose, and time of
administration of drugs;

(ii1) Documentation at regular intervals of information
obtained from the intraoperative and postoperative monitor-
ing;

(iv) Fluids administered during the procedure;

(v) Patient weight;

(vi) Level of consciousness;

(vii) Estimated blood loss;

(viii) Duration of procedure; and

(ix) Any complication or unusual events related to the
procedure or sedation/anesthesia.

NEW SECTION

WAC 246-919-602 Administration of deep sedation
and general anesthesia by physicians in dental offices. (1)
Purpose. The purpose of this section is to govern the admin-
istration of deep sedation and general anesthesia by physi-
cians in dental offices. The commission establishes these
standards to promote effective perioperative communication
and appropriately timed interventions, and mitigate adverse
events and outcomes.

(2) Definitions. The definitions in this subsection apply
throughout this section unless the context clearly requires
otherwise.

(a) "Administering physician" means an individual
licensed under chapter 18.71 RCW who administers deep
sedation or general anesthesia to a patient in a dental office.

(b) "Deep sedation" has the same meaning as in WAC
246-919-601.

(c) "Dental office" means any facility where dentistry is
practiced, as defined in chapter 18.32 RCW, except a hospital
licensed under chapter 70.41 RCW or ambulatory surgical
facility licensed under chapter 70.230 RCW.

(d) "General anesthesia" has the same meaning as in
WAC 246-919-601.

(e) "Perioperative" includes the three phases of surgery:
Preoperative, intraoperative, and postoperative.

(3) An administering physician is responsible for the
perioperative anesthetic management and monitoring of a
patient and must ensure patient care, recordkeeping, equip-
ment, personnel, facilities, and other related matters are in
accordance with acceptable and prevailing standards of care
including, but not limited to, the following:

(a) Preoperative requirements. An administering physi-
cian shall ensure the patient has undergone a preoperative
health evaluation and document review of the evaluation. The
physician shall also conduct and document a risk assessment
to determine whether a patient is an appropriate candidate for
deep sedation or general anesthesia and discussion of the
risks of deep sedation or general anesthesia with the patient.
For a pediatric patient, this assessment must include:

(1) Whether the patient has specific risk factors that may
warrant additional consultation before administration of deep
sedation or general anesthesia, and how each patient meets
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criteria for deep sedation or general anesthesia in an outpa-
tient environment. This must include a specific inquiry into
whether the patient has signs and symptoms of sleep-disor-
dered breathing or obstructive sleep apnea;

(i1) A discussion with a parent or guardian of a pediatric
patient of the particular risks of deep sedation or general
anesthesia for a patient who: (A) Is younger than six years
old; (B) has special needs; (C) has airway abnormalities; or
(D) has a chronic condition. This discussion must include
reasoning why the pediatric patient can safely receive deep
sedation or general anesthesia in an outpatient environment
and any alternatives.

(b) Medical record. The anesthesia record must be com-
plete, comprehensive, and accurate for each patient, includ-
ing documentation at regular intervals of information from
intraoperative and postoperative monitoring. The record-
keeping requirements under WAC 246-919-601 and 246-
817-770 apply to an administering physician, including the
elements of a separate anesthesia record. The anesthesia
record must also include temperature measurement and a
heart rate and rhythm measured by electrocardiogram. For a
pediatric patient, the administering physician shall ensure
vital signs are postoperatively recorded at least at five-minute
intervals until the patient begins to awaken, then recording
intervals may be increased to ten to fifteen minutes.

(c) Equipment. An administering physician shall ensure
the requirements for equipment and emergency medications
under WAC 246-817-724 and 246-817-770 are met, regard-
less of any delineated responsibility for furnishing of the
equipment or medications in a contract between the physician
and dental office. Additionally, for a pediatric patient, an
administering physician shall ensure there is a complete
selection of equipment for clinical application to the pediatric
patient. The physician shall also ensure equipment is avail-
able in the recovery area to meet the requirements in this sec-
tion for monitoring during the recovery period. The physician
shall ensure all equipment and medications are checked and
maintained on a scheduled basis.

(d) Recovery and discharge requirements. An adminis-
tering physician shall ensure that:

(i) A physician licensed under chapter 18.71 RCW capa-
ble of managing complications, providing cardiopulmonary
resuscitation, and currently certified in advanced cardiac life
support measures appropriate for the patient age group is
immediately available for a patient recovering from anesthe-
sia. For a pediatric patient, the physician shall also be trained
and experienced in pediatric perioperative care;

(ii) At least one licensed health care practitioner experi-
enced in postanesthetic recovery care and currently certified
in advanced cardiac life support measures appropriate for the
patient age group visually monitors the patient, at all times,
until the patient has met the criteria for discharge from the
facility. Consideration for prolonged observation must be
given to a pediatric patient with an anatomic airway abnor-
mality, such as significant obstructive sleep apnea. A practi-
tioner may not monitor more than two patients simultane-
ously, and any such simultaneous monitoring must take place
in a single recovery room. If a practitioner is qualified to
administer deep sedation or general anesthesia, the practi-
tioner may not simultaneously administer deep sedation or
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general anesthesia and perform recovery period monitoring
functions. The practitioner shall provide: (A) Continuous
respiratory monitoring via pulse oximetry and cardiovascular
monitoring via electrocardiography during the recovery
period; and (B) monitoring, at regular intervals, during the
recovery period of the patient for color of mucosa, skin, or
blood, oxygen saturation, blood pressure, and level of con-
sciousness; and (C) measurement of temperature at least once
during the recovery period. If a patient's condition or other
factor for the patient's health or safety preclude the frequency
of monitoring during the recovery period required by this
section, the practitioner must document the reason why such
a departure from these requirements is medically necessary;

(iii) Emergency equipment, supplies, medications, and
services comply with the provisions of WAC 246-817-770
and are immediately available in all areas where anesthesia is
used and for a patient recovering from anesthesia. Resuscita-
tive equipment and medications must be age and size-appro-
priate, including for care of a pediatric patient, pediatric
defibrillator paddles, and vasoactive resuscitative medica-
tions and a muscle relaxant such as dantrolene sodium, which
must be immediately available in appropriate pediatric con-
centrations, as well as a written pediatric dose schedule for
these medications. The administering physician shall ensure
that support personnel have knowledge of the emergency
care inventory. All equipment and medications must be
checked and maintained on a scheduled basis; and

(iv) Before discharge, the patient is awake, alert, and
behaving appropriately for age and developmental status,
normal patient vital signs, and if applicable, a capable parent
or guardian present to assume care of the patient.

(e) Emergency care and transfer protocol. An adminis-
tering physician shall monitor for, and be prepared to treat,
complications involving compromise of the airway and
depressed respiration, particularly with a pediatric patient.
The physician shall ensure that in the event of a complication
or emergency, his or her assistive personnel and all dental
office clinical staff are well-versed in emergency recognition,
rescue, and emergency protocols, and familiar with a written
and documented plan to timely and safely transfer a patient to
an appropriate hospital.

(4)(a) An administering physician shall submit to the
commission a report of any patient death or serious perioper-
ative complication, which is or may be the result of anesthe-
sia administered by the physician.

(b) The physician shall notify the commission or the
department of health, by telephone, email, or fax within sev-
enty-two hours of discovery and shall submit a complete
written report to the commission within thirty days of the
incident. The written report must include the following:

(1) Name, age, and address of the patient;

(i) Name of the dentist and other personnel present
during the incident;

(iii) Address of the facility or office where the incident
took place;

(iv) Description of the type of anesthetic being utilized at
the time of the incident;

(v) Dosages, if any, of any other drugs administered to
the patient;
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(vi) A narrative description of the incident including
approximate times and evolution of symptoms;

(vii) Additional information which the commission may
require or request.

AMENDATORY SECTION (Amending WSR 07-03-177,
filed 1/24/07, effective 3/1/07)

WAC 246-919-605 Use of laser, light, radiofre-
quency, and plasma devices as applied to the skin. (1) For
the purposes of this rule, laser, light, radiofrequency, and
plasma devices (hereafter LLRP devices) are medical devices
that:

(a) Use a laser, noncoherent light, intense pulsed light,
radiofrequency, or plasma to topically penetrate skin and
alter human tissue; and

(b) Are classified by the federal Food and Drug Admin-
istration as prescription devices.

(2) Because an LLRP device penetrates and alters human
tissue, the use of an LLRP device is the practice of medicine
under RCW 18.71.011. The use of an LLRP device can result
in complications such as visual impairment, blindness,
inflammation, burns, scarring, hypopigmentation and hyper-
pigmentation.

(3) Use of medical devices using any form of energy to
penetrate or alter human tissue for a purpose other than the
purpose set forth in subsection (1) of this section constitutes
surgery and is outside the scope of this section.

PHYSICIAN RESPONSIBILITIES

(4) A physician must be appropriately trained in the
physics, safety and techniques of using LLRP devices prior to
using such a device, and must remain competent for as long
as the device is used.

(5) A physician must use an LLRP device in accordance
with standard medical practice.

(6) Prior to authorizing treatment with an LLRP device,
a physician must take a history, perform an appropriate phys-
ical examination, make an appropriate diagnosis, recommend
appropriate treatment, obtain the patient's informed consent
(including informing the patient that a nonphysician may
operate the device), provide instructions for emergency and
follow-up care, and prepare an appropriate medical record.

(7) Regardless of who performs LLRP device treatment,
the physician is ultimately responsible for the safety of the
patient.

(8) Regardless of who performs LLRP device treatment,
the physician is responsible for assuring that each treatment
is documented in the patient's medical record.

(9) The physician must ensure that there is a quality
assurance program for the facility at which LLRP device pro-
cedures are performed regarding the selection and treatment
of patients. An appropriate quality assurance program shall
include all of the following:

(a) A mechanism to identify complications and untoward
effects of treatment and to determine their cause;

(b) A mechanism to review the adherence of supervised
professionals to written protocols;

(c) A mechanism to monitor the quality of treatments;
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(d) A mechanism by which the findings of the quality
assurance program are reviewed and incorporated into future
protocols required by subsection (10)(d) of this section and
physician supervising practices; and

(e) Ongoing training to maintain and improve the quality
of treatment and performance of treating professionals.

PHYSICIAN DELEGATION OF LLRP TREATMENT

(10) A physician who meets the above requirements may
delegate an LLRP device procedure to a properly trained and
licensed professional, whose licensure and scope of practice
allow the use of an LLRP device, provided all the following
conditions are met:

(a) The treatment in no way involves surgery as that term
is understood in the practice of medicine;

(b) Such delegated use falls within the supervised profes-
sional's lawful scope of practice;

(c) The LLRP device is not used on the globe of the eye;

(d) A physician has a written office protocol for the
supervised professional to follow in using the LLRP device.
A written office protocol must include at a minimum the fol-
lowing:

(1) The identity of the individual physician authorized to
use the device and responsible for the delegation of the pro-
cedure;

(i) A statement of the activities, decision criteria, and
plan the supervised professional must follow when perform-
ing procedures delegated ((pursaantte)) under this rule;

(iii) Selection criteria to screen patients for the appropri-
ateness of treatments;

(iv) Identification of devices and settings to be used for
patients who meet selection criteria;

(v) Methods by which the specified device is to be oper-
ated and maintained;

(vi) A description of appropriate care and follow-up for
common complications, serious injury, or emergencies; and

(vii) A statement of the activities, decision criteria, and
plan the supervised professional shall follow when perform-
ing delegated procedures, including the method for docu-
menting decisions made and a plan for communication or
feedback to the authorizing physician concerning specific
decisions made;

(e) The supervised professional has appropriate training
in, at a minimum, application techniques of each LLRP
device, cutaneous medicine, indications and contraindica-
tions for such procedures, preprocedural and postprocedural
care, potential complications and infectious disease control
involved with each treatment;

(f) The delegating physician ensures that the supervised
professional uses the LLRP device only in accordance with
the written office protocol, and does not exercise independent
medical judgment when using the device;

(g) The delegating physician shall be on the immediate
premises during the patient's initial treatment and be able to
treat complications, provide consultation, or resolve prob-
lems, if indicated. The supervised professional may complete
the initial treatment if the physician is called away to attend
to an emergency; and

(h) Existing patients with an established treatment plan
may continue to receive care during temporary absences of
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the delegating physician provided that there is a local back-
up physician who satisfies the requirements of subsection (4)
of this section. The local back-up physician must agree in
writing to treat complications, provide consultation or
resolve problems if medically indicated. The local back-up
physician shall be reachable by phone and able to see the
patient within sixty minutes. The delegating physician's
absence from the site where the treatment occurs must be for
brief and intermittent periods of time. The delegating physi-
cian's absence from the site where the treatment occurs can-
not be an ongoing arrangement.

(11) The use of, or the delegation of the use of, an LLRP
device by a physician assistant is covered by WAC 246-918-
125.

AMENDATORY SECTION (Amending WSR 10-11-001,
filed 5/5/10, effective 6/5/10)

WAC 246-919-606 Nonsurgical medical cosmetic
procedures. (1) The purpose of this rule is to establish the
duties and responsibilities of a physician who delegates the
injection of medication or substances for cosmetic purposes
or the use of prescription devices for cosmetic purposes.
These procedures can result in complications such as visual
impairment, blindness, inflammation, burns, scarring, disfig-
uration, hypopigmentation and hyperpigmentation. The per-
formance of these procedures is the practice of medicine
under RCW 18.71.011(3).

(2) This rule does not apply to:

(a) Surgery;

(b) The use of prescription lasers, noncoherent light,
intense pulsed light, radiofrequency, or plasma as applied to
the skin; this is covered in WAC 246-919-605 and 246-918-
125;

(c) The practice of a profession by a licensed health care
professional under methods or means within the scope of
practice permitted by such license;

(d) The use of nonprescription devices; and

(e) Intravenous therapy.

(3) Definitions. ((Fhese)) The definitions in this subsec-
tion apply throughout this section unless the context clearly
requires otherwise.

(a) "Nonsurgical medical cosmetic procedure" means a
procedure or treatment that involves the injection of a medi-
cation or substance for cosmetic purposes, or the use of a pre-
scription device for cosmetic purposes. Laser, light, radiofre-
quency and plasma devices that are used to topically pene-
trate the skin are devices used for cosmetic purposes, but are
excluded under subsection (2)(b) of this section, and are cov-
ered by WAC 246-919-605 and 246-918-125.

(b) ((“Physietan"—means—an—individual-licensed—under

€e})) "Prescription device" means a device that the fed-
eral Food and Drug Administration has designated as a pre-
scription device, and can be sold only to persons with pre-
scriptive authority in the state in which they reside.

PHYSICIAN RESPONSIBILITIES

(4) A physician must be fully and appropriately trained
in a nonsurgical medical cosmetic procedure prior to per-
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forming the procedure or delegating the procedure. The phy-
sician must keep a record of his or her training in the office
and available for review upon request by a patient or a repre-
sentative of the commission.

(5) Prior to authorizing a nonsurgical medical cosmetic
procedure, a physician must:

(a) Take a history;

(b) Perform an appropriate physical examination;

(c) Make an appropriate diagnosis;

(d) Recommend appropriate treatment;

(e) Obtain the patient's informed consent;

(f) Provide instructions for emergency and follow-up
care; and

(g) Prepare an appropriate medical record.

(6) Regardless of who performs the nonsurgical medical
cosmetic procedure, the physician is ultimately responsible
for the safety of the patient.

(7) Regardless of who performs the nonsurgical medical
cosmetic procedure, the physician is responsible for ensuring
that each treatment is documented in the patient's medical
record.

(8) The physician must ensure that there is a quality
assurance program for the facility at which nonsurgical med-
ical cosmetic procedures are performed regarding the selec-
tion and treatment of patients. An appropriate quality assur-
ance program must include the following:

(a) A mechanism to identify complications and untoward
effects of treatment and to determine their cause;

(b) A mechanism to review the adherence of supervised
health care professionals to written protocols;

(c) A mechanism to monitor the quality of treatments;

(d) A mechanism by which the findings of the quality
assurance program are reviewed and incorporated into future
protocols required by subsection (((+6))) (11)(d) of this sec-
tion and physician supervising practices; and

(e) Ongoing training to maintain and improve the quality
of treatment and performance of supervised health care pro-
fessionals.

(9) A physician may not sell or give a prescription device
to an individual who does not possess prescriptive authority
in the state in which the individual resides or practices.

(10) The physician must ensure that all equipment used
for procedures covered by this section is inspected, cali-
brated, and certified as safe according to the manufacturer's
specifications.

PHYSICIAN DELEGATION

(11) A physician who meets the above requirements may
delegate a nonsurgical medical cosmetic procedure to a prop-
erly trained physician assistant, registered nurse or licensed
practical nurse, provided all the following conditions are met:

(a) The treatment in no way involves surgery as that term
is understood in the practice of medicine;

(b) The physician delegates procedures that are within
the delegate's lawful scope of practice;

(c) The delegate has appropriate training in, at a mini-
mum:

(i) Techniques for each procedure;

(i1) Cutaneous medicine;
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(iii) Indications and contraindications for each proce-
dure;

(iv) Preprocedural and postprocedural care;

(v) Recognition and acute management of potential com-
plications that may result from the procedure; and

(vi) Infectious disease control involved with each treat-
ment.

(d) The physician has a written office protocol for the
delegate to follow in performing the nonsurgical medical cos-
metic procedure. A written office protocol must include, at a
minimum, the following:

(i) The identity of the physician responsible for the dele-
gation of the procedure;

(i1) Selection criteria to screen patients for the appropri-
ateness of treatment;

(iii) A description of appropriate care and follow-up for
common complications, serious injury, or emergencies; and

(iv) A statement of the activities, decision criteria, and
plan the delegate shall follow when performing delegated
procedures, including the method for documenting decisions
made and a plan for communication or feedback to the autho-
rizing physician concerning specific decisions made.

(e) The physician ensures that the delegate performs
each procedure in accordance with the written office proto-
col;

(f) Each patient signs a consent form prior to treatment
that lists foreseeable side effects and complications, and the
identity and license of the delegate or delegates who will per-
form the procedure; and

(g) Each delegate performing a procedure covered by
this section must be readily identified by a name tag or simi-
lar means so that the patient understands the identity and
license of the treating delegate.

(12) If a physician delegates the performance of a proce-
dure that uses a medication or substance that the federal Food
and Drug Administration has not approved, or that the federal
Food and Drug Administration has not approved for the par-
ticular purpose for which it is used, the physician must be on-
site during the entire duration of the procedure.

(13) If a physician delegates the performance of a proce-
dure that uses a medication or substance that is approved by
the federal Food and Drug Administration for the particular
purpose for which it is used, the physician need not be on-site
during the procedure, but must be reachable by phone and
able to respond within thirty minutes to treat complications.

(14) If the physician is unavailable to supervise a dele-
gate as required by this section, the physician must make
arrangements for an alternate physician to provide the neces-
sary supervision. The alternate supervisor must be familiar
with the protocols in use at the site, will be accountable for
adequately supervising the treatment under the protocols, and
must have comparable training as the primary supervising
physician.

(15) A physician performing or delegating nonsurgical
cosmetic procedures may not sponsor more than three physi-
cian assistants at any one time.

(16) A physician may not permit a delegate to further
delegate the performance of a nonsurgical medical cosmetic
procedure to another individual.
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AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-919-610 Use of drugs or autotransfusion to
enhance athletic ability. (1) A physician shall not prescribe,
administer or dispense anabolic steroids, growth hormones,
testosterone or its analogs, human chorionic gonadotropin
(HCG), other hormones, or any form of autotransfusion for
the purpose of enhancing athletic ability.

(2) A physician shall complete and maintain patient
medical records which accurately reflect the prescribing,
administering or dispensing of any substance or drug
described in this rule or any form of autotransfusion. Patient
medical records ((shalt)) must indicate the diagnosis and pur-
pose for which the substance, drug, or autotransfusion is pre-
scribed, administered or dispensed and any additional infor-
mation upon which the diagnosis is based.

(3) A violation of any provision of this rule ((skalt)) con-
stitutes grounds for disciplinary action under RCW
18.130.180(7). A violation of subsection (1) of this section
((shall-alse)) constitutes grounds for disciplinary action under
RCW 18.130.180(6).

AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-919-620 Cooperation with investigation.
(1) A ((Heensee)) physician must comply with a request,
under RCW 70.02.050, for health care records or documents
from an investigator who is acting on behalf of the disciplin-

ing authority ((parssant-te)) under RCW 18.130.050(2) ((by
submitting)).

(a) The physician shall submit the requested items within
((feurteen)) twenty-one calendar days of receipt of the
request by the ((Jieensee-or-thelieensee's)) physician or the
physician's attorney, whichever is first. If the ((Heensee))
physician fails to comply with the request within ((feurteen))
twenty-one calendar days, the investigator shall contact the
((Heensee-orthelieensee's)) physician or the physician's
attorney by letter as a reminder.

((€a))) (b) Investigators may extend the time for response
if the ((ieensee)) physician requests an extension for good
cause for a period not to exceed ((seven)) thirty calendar
days. Other requests for extension may be granted by the
commission chair or the commission's ((desigree)) executive
director.

((@))) (c) If the ((Heensee)) physician fails to comply
with the request within three business days after the receipt of

the written reminder, a statement of charges ((shall)) may be
issued ((pursaantte)) under RCW 18.130.180(8) and, if there
is sufficient evidence to support additional charges, those
charges may be included in the statement of charges.

(d) In negotiating a settlement on a statement of charges

based on RCW 18.130.180(8), the commission may take into

consideration whether the physician has complied with the
request after the statement of charges has been issued.

(2) A ((lieensee—must)) physician shall comply with a
request ((fer)) from an investigator who is acting on behalf of

the disciplining authority under RCW 18.130.050(2) for

information, which may include, but is not limited to:
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(a) Nonhealth care records or documents ((frem—an

investigator-whe-is-actingon-behalfof the commisstenpursu-
ant-to RCW18130-050(2) by-submitting)) including, but not

limited to:
(1) An explanation of the matter under investigation;
(i1) Curriculum vitae;
(iii) Continuing medical education credits;

(iv) Malpractice action summaries; or
(v) Hospital affiliations.

(b) The physician shall submit the requested items within
((fourteen)) twenty-one calendar days of receipt of the

request by the ((lieensee-or-the-licensee's)) physician or the
physician's attorney, whichever is first. If the ((Jieensee))
physician fails to comply with the request within ((feurteen))
twenty-one calendar days, the investigator shall contact the
((tieensee)) physician or the licensee's attorney by letter as a
reminder.

((f8))) (c) Investigators may extend the time for response
if the ((ieensee)) physician requests an extension for good
cause for a period not to exceed ((seven)) thirty calendar
days. Other requests for extension may be granted by the
commission chair or the commission's ((desigree)) executive
director.

((5))) (d) If the ((lieensee)) physician fails to comply
with the request within three business days after the receipt of
the written reminder, then a subpoena shall be served upon
the ((eensee)) physician to obtain the requested items.

((€e))) (e) If the ((lteensee)) physician fails to comply
with the subpoena, a statement of charges ((shal)) may be
issued ((pursuantte)) under RCW 18.130.180(8) and, if there
is sufficient evidence to support additional charges, then
those charges may be included in the statement of charges.

((
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(D) In negotiating a settlement on a statement of charges

based on RCW 18.130.180(8), the commission may take into

consideration whether the physician has complied with the
request after the statement of charges has been issued.

AMENDATORY SECTION (Amending WSR 16-06-010,
filed 2/18/16, effective 3/20/16)

WAC 246-919-630 Sexual misconduct. (1) The ((fel-
lewing)) definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Patient" means a person who is receiving health care
or treatment, or has received health care or treatment without
a termination of the physician-patient relationship. The deter-
mination of when a person is a patient is made on a case-by-
case basis with consideration given to a number of factors,
including the nature, extent and context of the professional
relationship between the physician and the person. The fact
that a person is not actively receiving treatment or profes-
sional services is not the sole determining factor.

gb) ((“Phystetan'—means—a—person—teensed—to—practice

€e))) "Key third party" means a person in a close personal
relationship with the patient and includes, but is not limited
to, spouses, partners, parents, siblings, children, and guard-
ians ((and)) or proxies.

(2) A physician shall not engage in sexual misconduct
with a current patient or a key third party. A physician
engages in sexual misconduct when he or she engages in any
of the following behaviors with a patient or key third party:

(a) Sexual intercourse or genital to genital contact;

(b) Oral to genital contact;

(c) Genital to anal contact or oral to anal contact;

(d) Kissing in a romantic or sexual manner;

(e) Touching breasts, genitals, or any sexualized body
part for any purpose other than appropriate examination or
treatment;

(f) Examination or touching of genitals without using
gloves, except for examinations of an infant or prepubescent
child when clinically appropriate;

(g) Not allowing a patient the privacy to dress or
undress;

(h) Encouraging the patient to masturbate in the presence
of the physician or masturbation by the physician while the
patient is present;

(i) Offering to provide practice-related services, such as
medications, in exchange for sexual favors;

(j) Soliciting a date; or

(k) ((Engaging—in—a—conversation)) Communicating
regarding the sexual history, preferences, or fantasies of the
physician.

(3) A physician shall not engage in any of the conduct
described in subsection (2) of this section with a former
patient or key third party if the physician:

(a) Uses or exploits the trust, knowledge, influence, or
emotions derived from the professional relationship; or
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(b) Uses or exploits privileged information or access to
privileged information to meet the physician's personal or
sexual needs.

(4) Sexual misconduct also includes sexual contact with
any person involving force, intimidation, or lack of consent;
or a conviction of a sex offense as defined in RCW
9.94A.030.

(5) To determine whether a patient is a current patient or
a former patient, the commission will analyze each case indi-
vidually, and will consider a number of factors((;)) including,
but not limited to, the following:

(a) Documentation of formal termination;

(b) Transfer of the patient's care to another health care
provider;

(c) The length of time that has passed since the last
health care services to the patient;

(d) The length of time of the professional relationship;

(e) The extent to which the patient has confided personal
or private information to the physician;

(f) The nature of the patient's health problem; and

(g) The degree of emotional dependence and vulnerabil-
ity of the patient.

(6) This section does not prohibit conduct that is required
for medically recognized diagnostic or treatment purposes if
the conduct meets the standard of care appropriate to the
diagnostic or treatment situation.

(7) It is not a defense that the patient, former patient, or
key third party initiated or consented to the conduct, or that
the conduct occurred outside the professional setting.

(8) A violation of any provision of this rule ((shal)) con-
stitutes grounds for disciplinary action.

AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-919-700 Mandatory reporting. (((H-AH
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pursuant-te—chapter 4217 RCW-exeeptforreview-aspro-
videdinREW18-71-01495-)) The commission adopts the
rules for mandatory reporting in chapter 246-16 WAC.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-919-310 Credentialing of physicians and sur-
geons.

WAC 246-919-710 Mandatory reporting requirement satis-
fied.

WAC 246-919-730 Medical associations or societies.

WAC 246-919-740 Health care service contractors and dis-
ability insurance carriers.

WAC 246-919-750 Courts.
WAC 246-919-760 State and federal agencies.

WAC 246-919-770 Professional standards review organiza-
tions.

WSR 20-16-014
PROPOSED RULES
HORSE RACING COMMISSION
[Filed July 23, 2020, 8:33 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 20-
11-023.

Title of Rule and Other Identifying Information: WAC
260-49-070 distribution of source market fees.

Hearing Location(s): On September 11, 2020, at 9:30
a.m.

Video conference via Zoom or Auburn City Council
Chambers, 25 West Main, Auburn, WA 98002.

Dependent on gathering limits, method of meeting will
be determined at a later date and posted on www.whrc.wa.
gov.

Date of Intended Adoption: September 11, 2020.

Submit Written Comments to: Douglas L. Moore, 6326
Martin Way, Suite 209, Olympia, WA 98516, email doug.
moore@whre.state.wa.us, fax 360-549-6461, by September
4, 2020.

Assistance for Persons with Disabilities: Melanie
Bowdish, phone 360-459-6462, fax 360-459-6461, email
melanie.bowdish@whrc.state.wa.us, by September 4, 2020.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To stabilize the
Washington horse racing commission (WHRC) operating
account by increasing the percentage of the source market fee
received until other funding is obtained.

Reasons Supporting Proposal: With the COVID-19 pan-
demic and the closure of Off Track Betting's and Emerald
Downs for live in-state wagering from March to June,

Proposed
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WHRC revenue has decreased substantially, while expenses
remain consistent. Online wagering thorough [through] the
advance deposit wagering firms has increased greatly but
WHRC does not receive any revenue from out-of-state resi-
dents who wager on Emerald Downs. In order to maintain a
fund balance required by office of financial management,
WHRC must increase in revenue to protect its ability to
remain in operation therefore allowing live racing and simul-
casting to continue.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Douglas L. Moore, 6326
Martin Way, Suite 209, Olympia, WA 98516, 360-459-6462.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328.

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. Not business
related.

July 23,2020
Douglas L. Moore
Executive Secretary

AMENDATORY SECTION (Amending WSR 11-17-056,
filed 8/15/11, effective 9/15/11)

WAC 260-49-070 Distribution of source market fee.
(1) A source market fee shall be paid monthly, unless other-
wise directed by the commission, for the source market fee
area on all accounts that have Washington as the principal
residence address.

(2) The authorized advance deposit wagering service
provider shall, at least monthly, unless otherwise directed by
the commission, distribute the total source market fee as fol-
lows:

(a) Ninety percent of the total source market fee directly
to the class 1 racing association and the remaining ten percent
directly to the commission.

(b) The class 1 racing association shall ((eisteibute)) sub-
mit monthly two and one-half percent of the total source mar-
ket fee to the commission to be deposited into the Washing-
ton bred owners' bonus fund ((and)).

(c) The class 1 racing association shall distribute two and

one-half percent of the total source market fee to the Wash-
ington bred breeder award account as provided in RCW

67.16.175.

((€e))) (d) The class 1 racing association and the recog-
nized horsemen's organization shall negotiate a separate
agreement for contributions to the purse account from the
source market fee and submit the agreement for review and
approval by the commission. The class 1 racing association
shall distribute the horsemen's share of the source market fee
in accordance with the horseman's agreement.

(({d}%e—ee&m&iss&efbsh&H—érsmbt&e—twe—aﬁd—eﬂe-hﬂ}f
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one-halfperecentof the total seuree-market fee to-the commis-
ston's-eperating-aceount:))

(3) The commission shall annually review the distribu-
tion of the source market fee. Any changes to the distribution
shall be adopted by rule.

WSR 20-16-026
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed July 24, 2020, 8:27 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 20-
09-092.

Title of Rule and Other Identifying Information: WAC
363-116-0751 Qualifications for pilot applicants.

Hearing Location(s): On September 17, 2020, at 10:00
a.m., at 2901 3rd Avenue, Suite 500, Agate Conference
Room, 1st Floor, Seattle, WA 98121. If Washington state
agencies are still not allowed to hold public meetings in per-
son in September, instructions will be provided for a virtual
public meeting.

Date of Intended Adoption: September 17, 2020.

Submit Written Comments to: Sheri Tonn, 2901 3rd
Avenue, Suite 500, Seattle, WA 98121, email BeverJ@ws
dot.wa.gov, fax 206-515-3906, by September 10, 2020.

Assistance for Persons with Disabilities: Contact Jolene
Hamel, phone 206-515-3904, fax 206-515-3906, email
HamelJ@wsdot.wa.gov, by September 10, 2020.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The board pro-
poses to expand the qualifications for pilot applicants to be
more inclusive of sea service that demonstrates the essential
qualities necessary for piloting in Washington state, as well
as to bring additional clarity to the rules in preparation for the
2021 Marine Pilot Exam. The proposed changes include (1)
combined the tug and barge tonnage for the towing category,
(2) a separate category, for ship assist to capture inner-harbor
tug captains who have a great deal of shiphandling skill, but
are operating on tugs under the requirement for tonnage in the
existing towing category, (2)[(3)] clarity regarding the pilot
category, (3)[(4)] clarification regarding the board's defini-
tion of sea service, including ship assist for the new category
of vessel, (4)[(5)] clarification regarding what types of ves-
sels are included in the special purpose category, and other
minor housekeeping revisions for clarity.

Reasons Supporting Proposal: The board convened a
work group, in collaboration with the board's joint diversity
committee and maritime professionals with diverse back-
grounds to review the existing qualifications and to consider
ways to expand them without losing the qualities necessary
for safe pilotage. The proposed changes were recommended
by the board's trainee evaluation committee and were vetted
through Puget Sound pilots and Port of Grays Harbor pilots.

Statutory Authority for Adoption: Chapter 88.16 RCW,
Pilotage Act.
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Statute Being Implemented: Chapter 88.16 RCW, Pilot-
age Act.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The board does not recommend any statutory
revisions at this time. If approved, the new rules will be
implemented in time for the 2021 Marine Pilot Exam. Cur-
rently, there [is] no fiscal impact.

Name of Proponent: Board of pilotage commissioners,
governmental.

Name of Agency Personnel Responsible for Drafting:
Jaimie C. Bever, 2901 3rd Avenue, Suite 500, Seattle, WA
98121, 206-515-3887; Implementation and Enforcement:
Board of Pilotage Commissioners, 2901 3rd Avenue, Suite
500, Seattle, WA 98121, 206-515-3904.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.-
328. RCW 34.05.328 does not apply to the adoption of these
rules. The board of pilotage commissioners is not a listed
agency in RCW 34.05.328 (5)(a)(i).

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is
explicitly and specifically dictated by statute.

July 24, 2020

Jaimie C. Bever

Executive Director

AMENDATORY SECTION (Amending WSR 18-14-024,
filed 6/26/18, effective 7/27/18)

WAC 363-116-0751 Qualifications for pilot appli-
cants. (1) Sea service.

(a) In addition to meeting the preexamination require-
ments of RCW 88.16.090, pilot applicants must, before tak-
ing the examination provided in WAC 363-116-076, meet
one of the following indicated service requirements ((as-as-
ter;)) while holding a minimum license as mate/master of
steam or motor vessels of not more than 1600 GRT or 3000

WSR 20-16-026

Minimum
Vessel Type Minimum Size Waters Time
Towing ((+50)) 100 Ocean, near 2 years as mas-
GRT or tow- coastal or inland | ter

ing/barge com-
bination greater
than 1600 GRT

or ((369)) 3000
GT (ITC)
Ship assist 100 GRT or 300 | Inland 2 years as mas-
GT ITC ter or 4 years
sailing as a
mate/master
with aminimum
of | year as
master
Articulated tug Combined Ocean or near 4 years sailing
barge (ATB) 10,000 ((6R¥F)) | coastal as a mate/mas-
GT (ITC) ter with a mini-
mum of 1 year
as master
U.S. Flag gov- 3000 displace- | Ocean, near 2 years as com-
ernment ment tons coastal or inland | manding offi-
cer or master
Special purpose | 1600 GRT or Ocean, near 2 years as mas-
3000 GT (ITC) | coastal orinland | ter
Other
State-licensed 1600 GRT or Ocean, near 2 years as pilot
pilot or Navy 3000 GT (ITC) | coastal orinland | and 120 vessel
civil service pilot moves
Minimum
((Other Minimum-Size Waters Time
Professtonal- 1600-GRT-or Oeean;fear 3-years-as-
pHetasseeiation | 3000-GT-HTC) | coastalorinland | pilet))
er-gevernment
employed pilot

(b) Sea service is calculated based on days spent onboard

GT (ITC):

Minimum
Vessel Type Minimum Size Waters Time
Cargo or tank 5000 GRT or Ocean or near 1 year as master
10,000 GT coastal
(ITC)
Cargo or tank 700 GRT or Ocean or near 2 years as mas-
1400 GT (ITC) | coastal ter
Cargo or tank 1600 GRT or Inland 2 years as mas-
3000 GT (ITC) ter
Passenger or 1600 GRT or Ocean, near 2 years as mas-
ferry 3000 GT (ITC) | coastal orinland | ter

a vessel while it is actively engaged in normal operations.
"Sea service" does not include time onboard a vessel that is
"laid up" or on "standby." In calculating sea service under
this subsection (((H-efthisseetion)), a year of service shall
equal three hundred sixty days of service on the vessel in the
required capacity. Pilot applicants combining the above types
of sea service shall have a total of at least two years of the
various service times, except that one day of service as mas-
ter on cargo, tank, or passenger/ferry vessels of at least 5000
GRT or 10,000 GT (ITC) shall be credited as two days of ser-
vice time for the purpose of calculating such combined ser-
vice times.

(c) Ship assist vessel sea service as mate must be on ves-
sels where the mate is the sole vessel operator and acts inde-
pendently of the master for twelve hours per day.

(2) In lieu of the requirements of subsection (1) of this
section, a pilot applicant may substitute either:

(a) (Fhree-years of serviee as-an aetive member of an
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tonpitoti bellref ot I] .1] . c

ship's-erew)) Two years of service as a state licensed pilot and
active member of a professional pilot association or as a
naval federal pilot during which periods the pilot applicant
was actively engaged in maneuvering, docking and undock-
ing vessels while holding a minimum license as a master of
steam or motor vessels of not more than 1600 GRT or 3000

GT (ITC) upon oceans, near coastal waters or inland waters;

or

(b) Two years of service as a commanding officer or
master of U.S. flag government vessels of not less than 3000
displacement tons. The pilot applicant must hold at the time
of application a minimum license as master of steam or motor
vessels of not more than 1600 GRT or 3000 GT (ITC) upon
oceans, near coastal waters or inland waters; or

(c) Two years of service as master of special purpose
vessels of not less than 1600 GRT or 3000 GT (ITC) while
holding a minimum license as master of steam or motor ves-
sels of not more than 1600 GRT or 3000 GT (ITC), provided
that the sea time making up the sea service was spent in
charge of a vessel that can be documented to have been
underway and to have required the type of ship-handling,
navigation and leadership skills that the board finds neces-
sary to provide the experience needed to become a pilot. Spe-
cial purpose vessels may include fishing vessels, fishing pro-
cessors, research vessels, offshore supply vessels, dredge
vessels, and cable vessels. Special purpose vessels do not
include drill ships. Evaluation of service time on special pur-
pose vessels shall be made by the board on a case-by-case
basis and shall not be approved unless the board finds the ser-
vice to be the substantial equivalent of the sea service
required in subsection (1)(a) and (b) of this section or (a) and
(b) of this subsection ((2})). The determination of the board
as to the suitability of service as master of a special purpose
vessel will be final.

(3) As used in this section these terms shall have the fol-
lowing meanings:

(a) Cargo or tank vessels shall refer to vessels primarily
engaged in the transportation of cargo between points.

(b) Passenger vessels shall refer to vessels primarily
engaged in the transportation of passengers between points.
This shall include yachts only to the extent and for such times
that such vessels are actively engaged in moving passengers
between points.

(c) Ferry vessels shall refer to vessels primarily engaged
in the transportation of vehicles and passengers between
points.

(d) Towing vessels shall refer to vessels primarily
engaged in commercial towing ((ef-vessels-erinship-assist
weork)).

e) Ship assist vessels shall refer to vessels primaril
engaged in assisting ships dock, undock, and maneuver.

((¢e))) () GRT shall refer to gross register tonnage
(domestic).

(D)) () GT (ITC) shall refer to gross tonnage mea-
sured in accordance with the requirements of the 71969 Inter-
national Convention on Tonnage Measurement of Ships.
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((())) (h) Master shall refer to the person of master's
rank on the vessel's station bill or muster list or other such
document who, in the event of an emergency or the sounding
of a general alarm, is required to be on the bridge and in
charge. If there is no such designation, the term master shall
refer to the person of master's rank and pay who is ultimately
in charge of the navigation of the vessel as reflected in the
vessel's official log book, or there being no official log book,
the bridge log of the vessel.

((1)) (1) Mate shall refer to the person of mate's rank
(third mate, second mate, chief mate or simply mate) whose
duties include regular bridge watchkeeping.

(4) It will be the responsibility of the pilot applicant to
provide adequate documentation to enable the board to set
forth and verify sea service in the manner specified in the
board's application form.

The board will not provide applicants with a final deter-
mination verifying service until it receives an application
form. An applicant will not get official notification of
whether he/she qualifies to sit for the examination until the
board reviews a formal application. In the event an applicant
is working on a vessel other than one of the five specified in
subsection (1)(a) of this section, e.g., a special purpose ves-
sel, he/she will be required to provide the board with suffi-
cient documentation to demonstrate to the board the amount
of time involved in the navigation of a vessel underway.

WSR 20-16-028
PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed July 25, 2020, 10:34 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 20-
08-010.

Title of Rule and Other Identifying Information: WAC
181-78A-236, this WAC adds clinical practice minimum
hour requirements for career and technical education (CTE)
B&I teacher and administrator programs.

Hearing Location(s): On September 24, 2020, at 8 a.m.,
at the Ruby River Hotel, 700 North Division Street, Spokane,
WA 99202.

Date of Intended Adoption: September 24, 2020.

Submit Written Comments to: Professional Educator
Standards Board (PESB), P.O. Box 47236, 600 Washington
Street S.E., Olympia, WA 98504-7236, email pesb@k12.wa.
us, by September 10, 2020.

Assistance for Persons with Disabilities: PESB, phone
360-725-6275, email pesb@k12.wa.us, by September 10,
2020.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule adds a
minimum number of clinical practice hours for CTE adminis-
trator and CTE B&I teacher preparation programs.

Reasons Supporting Proposal: All program types, except
these, have had a minimum number of hours. Following the



Washington State Register, Issue 20-16

work group's recommendations, the board voted to initially
approve an hour requirement.

Statutory Authority for Adoption: Chapter 28A.410
RCW.

Statute Being Implemented: Chapter 28 A.410 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: PESB, governmental.

Name of Agency Personnel Responsible for Drafting:
Maren Johnson, P.O. Box 47236, 600 Washington Street
S.E., Olympia, WA 98504-7236, 360-725-6264; Implemen-
tation and Enforcement: PESB, P.O. Box 47236, 600 Wash-
ington Street S.E., Olympia, WA 98504-7236.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate

only to internal governmental operations that are not
subject to violation by a nongovernment party.

July 23, 2020
Maren Johnson
Rules Coordinator

AMENDATORY SECTION (Amending WSR 19-15-144,
filed 7/24/19, effective 8/24/19)

WAC 181-78A-236 Teacher, principal, career and
technical education program director, superintendent,
and program administrator—Specific program approval
domain standard—Field experience and clinical practice.
Field experience and clinical practice. Providers offer field-
based learning experiences and formalized clinical practice
experiences for candidates to develop and demonstrate the
knowledge and skills needed for their role.

(1) Providers establish and maintain field placement
practices, relationships, and agreements with all school dis-
tricts in which candidates are placed for field experiences
leading to certification or endorsement per WAC 181-78A-
125 and 181-78 A-300.

(a) The program provider and school partners coopera-
tively design, implement, and evaluate field experiences and
clinical practices conforming to board standards and require-
ments for the role.

(b) Clinical practice for teacher candidates in programs
approved to offer traditional routes to teacher certification
must consist of no less than four hundred fifty hours in a
classroom setting, with a qualifying mentor teacher. Clinical
practice for teacher candidates in programs approved to offer
alternative routes to certification must consist of no less than
five hundred forty hours in a classroom setting with a quali-
fying mentor.

(¢) Principal candidates complete an internship for a full
school year, consisting of at least five hundred forty hours,
half of which must be during school hours when students
and/or staff are present. Interning candidates must demon-
strate that they have the appropriate, specific skills pursuant
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to the standards identified in WAC 181-78A-220 and 181-
78A-232 and meets, at minimum, the standards-based bench-
marks approved and published by the board.

(d) Superintendent candidates must complete an intern-
ship of at least three hundred sixty hours. Interning candi-
dates must demonstrate that they have the appropriate, spe-
cific skills pursuant to the standards identified in WAC 181-
78A-220 and 181-78A-232.

(e) Candidates in career and technical education teacher
preparation programs as described in WAC 181-77-031 must
complete a student teaching experience of at least four hun-
dred fifty hours. Candidates must demonstrate that they have
the appropriate, specific skills pursuant to the standards iden-
tified in the career and technical education standards
approved by the professional educator standards board.

(f) Candidates in career and technical education adminis-
trator and business and industry route programs must com-
plete a practicum of at least sixty hours. Candidates must
demonstrate that they have the appropriate, specific skills
pursuant to the standards identified in the career and techni-
cal education standards approved by the professional educa-
tor standards board.

(g) Providers articulate in writing clear entry and exit cri-
teria as well as a process for mitigating concerns during clin-
ical practice for candidates, school leader(s), and the mentor.

(2) Providers ensure that candidates integrate knowledge
and skills developed through field and industry experiences
with the content of programs' course work.

(a) Providers offer field experiences in which teacher
and principal candidates plan, practice, discuss, and reflect
upon methods of instruction and differentiation, and all edu-
cator candidates demonstrate that they have the appropriate,
specific relevant skills pursuant to WAC 181-78A-220, 181-
78A-232, and 181-78 A-300 to be effective in the role.

(b) Integrate assignments, assessments, and actionable
feedback throughout candidates' field experiences.

(¢) Provide faculty supervision, including on-site visits,
on an ongoing basis.

(d) Identify and recruit mentors for candidates who are
educational leaders collaboratively with the partner school(s)
or district(s).

(e) Ensure that candidates' mentors are fully certificated
school personnel and have a minimum of three years of pro-
fessional experience in the role they are supervising.

(f) Mentors and school leaders are provided with a set of
internship expectations and receive, or provide evidence of
having received, training and experience mentoring adult
learners and culturally responsive teaching and learning.

(g) Effectiveness of mentor preparation and communica-
tion are reviewed annually by program faculty.

(3) Providers offer field experiences and related assess-
ment requirements in accordance with WAC 181-78A-300
and the board approved candidate assessment requirements.

(a) Ensure that educator candidates are placed in settings
where they can be evaluated and given actionable feedback.

(b) Ensure that educator candidates are fingerprinted and
have completed required character clearance prior to place-
ment in field experience settings.

(c) Ensure that teacher candidates have completed
knowledge and skills assessments requirements in accor-
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dance with this section and WAC 181-78A-300(2) prior to
beginning student teaching.

(4) Providers ensure that candidates participate in field
experiences in school settings with students and teachers who
differ from themselves in race, ethnicity, home language,
socio-economic status or local population density.

(a) Field experiences provide opportunities to work in
communities or with student populations with backgrounds
dissimilar to the background of the candidate.

(b) Course assignments and discussions offer candidates
opportunities to reflect upon interactions with diverse popu-
lations and communities in order to integrate professional
growth in cultural responsiveness as a habit of practice.

(c) Candidates have opportunities to design, implement
and receive feedback on cultural responsiveness in lessons,
assignments, and activities.

WSR 20-16-029
PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed July 25, 2020, 10:37 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 19-
17-027.

Title of Rule and Other Identifying Information: WAC
181-78 A-205 Required professional education advisory
board and 181-78A-209 Professional education advisory
boards—Membership.

Hearing Location(s): On September 24, 2020, at 8:00
a.m., at the Ruby River Hotel, 700 North Division Street,
Spokane, WA 99202.

Date of Intended Adoption: September 24, 2020.

Submit Written Comments to: Professional Educator
Standards Board (PESB), 600 Washington Street S.E., P.O.
Box 47236, Olympia, WA 98504-7236, email pesb@k12.
wa.us, by September 10, 2020.

Assistance for Persons with Disabilities: PESB, phone
360-725-6275, email pesb@k12.wa.us, by September 10,
2020.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Include career and
technical education (CTE) B&I and CTE administrator pro-
grams in WAC on professional education advisory board.

Reasons Supporting Proposal: All program types, except
these, have clear requirements for membership on profes-
sional education advisor boards.

Statutory Authority for Adoption: Chapter 28A.410
RCW.

Statute Being Implemented: Chapter 28A.410 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: PESB, governmental.

Name of Agency Personnel Responsible for Drafting:
Maren Johnson, 600 Washington Street S.E., P.O. Box
47236, Olympia, WA 98504-7236, 360-725-6264; Imple-
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mentation and Enforcement: PESB, 600 Washington Street
S.E., P.O. Box 47236, Olympia, WA 98504-7236.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate
only to internal governmental operations that are not
subject to violation by a nongovernment party.

July 23,2020
Maren Johnson
Rules Coordinator

AMENDATORY SECTION (Amending WSR 12-02-028,
filed 12/28/11, effective 1/28/12)

WAC 181-78A-205 Required professional education
advisory board. Institutions and organizations seeking
approval by the professional educator standards board as an
approved preparation program, and in order to maintain such
approval status, shall establish a professional education advi-
sory board (PEAB) in accordance with the following:

(1) The program areas for which an institution or organi-
zation may seek approval and maintain an approved prepara-
tion program are:

(a) Teacher.

(b) Career and technical education business and industry
route teacher.

(c) Administrator.
((fe))) (d) Career and technical education business and

industry route administrator.
(e) Educational staff associate (ESA), school counselor.

((68))) () Educational staff associate, school psycholo-
gist.

(2) An institution or organization may combine educa-
tional staff associate professional education advisory boards
as long as one-half or more of the voting members are
appointed by the associations representing the ESA roles
involved and are divided equally among those roles.

(3) An institution or organization may have separate
administrator professional education advisory boards for
each administrator role as long as one-half or more of the vot-
ing members are appointed by the association representing
the administrator role involved: ((Previded;—Fhat)) Each
administrator PEAB shall include at least one member
appointed by the Association of Washington School Princi-
pals (AWSP), one appointed by the Washington Association
of School Administrators (WASA), and one appointed by the
Washington Federation of Independent Schools (WFIS).

(4) The failure of a designated organization, as specified
in WAC 181-78A-209, to make appointments to the desig-
nated board, or to make such appointments in a timely man-
ner, shall not cause the preparation program to lose its
approval status.
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AMENDATORY SECTION (Amending WSR 11-01-047,
filed 12/7/10, effective 1/7/11)

WAC 181-78A-207 Qualification to be appointed to
an institution or organization professional education
advisory board. (1) Professional education advisory boards
may authorize the appointment of additional representatives
from other school districts or other public and private agen-
cies as long as one-half or more of the members of the profes-
sional education advisory board consist of representatives
who meet the qualifications of this subsection and who are
from the role for which the professional education advisory
board has responsibility.

(2) If any professional education advisory board receives
a written request from other school districts or other public or
private agencies for representation on such professional edu-
cation advisory board, the current members of such profes-
sional education advisory board shall vote on such request at
the next regular meeting of such board((: Previded;Fhat)). A
program may elect to add private school representatives to a
professional education advisory board without adding to the
representation from the role for which the professional edu-
cation advisory board has responsibility if the professional
education advisory board authorizes such action by a major-
ity vote.

AMENDATORY SECTION (Amending WSR 12-02-028,
filed 12/28/11, effective 1/28/12)

WAC 181-78A-209 Professional education advisory
boards—Membership. The professional education advisory
boards shall at a minimum consist of the following:

(1) TEACHER.

(a) One-half or more of the voting members ((shall-be))
are classroom teachers. All, but one, ((w#iH)) must be
appointed by the president of the Washington Education
Association. The remaining teacher ((shal)) must be
employed in a state-approved private school and appointed
by the Washington Federation of Independent Schools.

(b) At least one principal appointed by the president of
the Association of Washington School Principals.

(c) At least one school administrator appointed by the
Washington Association of School Administrators.

(d) At least one educational staff associate (school coun-
selor, school psychologist, school social worker, school
nurse, school occupational therapist, school physical thera-
pist, or school speech language pathologist or audiologist)
appointed by the president of the individual's professional
association.

(e) At least one institution or organization representative
who may serve in a voting or nonvoting role.

(f) At programs where career and technical education
programs are offered in conjunction with general educator
residency certification programs, one career and technical
education director or career and technical education teacher,
with expertise in one of the approved career and technical
education programs at the institution or organization,
appointed by the Washington Association of ((Veeational))
Career and Technical Administrators in cooperation with the
institution or organization.
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(2) CAREER AND TECHNICAL EDUCATION BUSINESS
AND INDUSTRY ROUTE TEACHER.

(a) One-half or more of the voting members are career
and technical education teachers. One-half of these teachers

must be appointed by the executive director of the Washing-
ton Association for Career and Technical Education. The

remaining teachers must be appointed by the educator prepa-
ration program. At least one career and technical education
teacher on the advisory board must be prepared through a
Washington state business and industry route preparation

program.
(b) At least one career and technical education director

appointed by the president of the Washington Association for
Career and Technical Administrators.

(c) At least one secondary school administrator
appointed by the Washington Association of Career and

Technical Administrators' area group associated with the
educator preparation program.

(d) At least one career and technical education career
guidance specialist, or one career and technical education
occupational information specialist, or one career and techni-
cal education counselor.

(e) At least one institution or organization representative
who may serve in a voting or nonvoting role.

(3) ADMINISTRATOR.

(a) One-half or more of the voting members ((shall-be))
are administrators. One-half of these administrators ((shal))
must be appointed by the president of the Washington Asso-
ciation of School Administrators. The remaining administra-
tors shall be appointed by the president of the Association of
Washington School Principals except one who shall be
employed in an approved private school and appointed by the
Washington Federation of Independent Schools.

(b) At least one or more classroom teachers appointed by
the president of the Washington Education Association.

(c) At least one educational staff associate (school coun-
selor, school psychologist, school social worker, school
nurse, school occupational therapist, school physical thera-
pist, or school speech language pathologist or audiologist)
appointed by the president of the individual's professional
association.

(d) At least one institution or organization representative
who may serve in a voting or nonvoting role.

((63))) (4) CTE ADMINISTRATOR.

(a) One-half or more of the voting members are certifi-
cated career and technical education administrators. One-half
of these administrators must be appointed by the Washington
Association of Career and Technical Administrators' area
group associated with the educator preparation program. The
remaining administrators must be appointed by the educator
preparation program.

(b) At least one or more career and technical education
teacher appointed by the executive director of the Washing-
ton Association for Career and Technical Education.

(c) At least one secondary school administrator
appointed by the Washington Association of Career and
Technical Administrators' area group associated with the pro-
gram.

(d) At least one career and technical education career
guidance specialist, or one career and technical education
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occupational information specialist, or one career and techni-
cal education counselor appointed by the educator prepara-

tion program.
(e) At least one institution or organization representative

who may serve in a voting or nonvoting role.

(5) SCHOOL COUNSELOR.

(a) At least one-half of the voting members ((shal-be))
are school counselors appointed by the president of the
Washington School Counselors Association.

(b) At least one teacher appointed by the president of the
Washington Education Association.

(c) At least one principal appointed by the Association of
Washington School Principals.

(d) At least one administrator appointed by the Washing-
ton Association of School Administrators.

(e) At least one institution or organization representative
who may serve in a voting or nonvoting role.

((H)) (6) SCHOOL PSYCHOLOGIST.

(a) At least one-half of the voting members ((shal-be))
are school psychologists appointed by the president of the
Washington State Association of School Psychologists.

(b) At least one teacher appointed by the president of the
Washington Education Association.

(c) At least one principal appointed by the Association of
Washington School Principals.

(d) At least one administrator appointed by the Washing-
ton Association of School Administrators.

(e) At least one institution or organization representative
who may serve in a voting or nonvoting role.

((5))) (7) MEMBERSHIP APPOINTMENTS. Applicable to
all professional association appointments, if the professional
association does not respond to the program's request for an
appointment of a representative within sixty days of the
receipt of the request, a program may appoint the representa-
tive of its choice in the role for which an appointment is being
sought. If the program makes an appointment, it must notify
the appropriate professional association within one week that
the appointment has been made. If an association is unable to
appoint a representative due to the geographic restriction of
possible candidates, the PEAB will appoint an alternate to
represent that association with their consent.

WSR 20-16-085
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 30, 2020, 8:45 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 20-
11-064.

Title of Rule and Other Identifying Information: The
department is proposing amendments to WAC 388-412-0046
What is the purpose of DSHS cash and food assistance bene-
fits and how can I use my benefits?

Hearing Location(s): On September 8, 2020, at 10:00
a.m., at Office Building 2, Department of Social and Health
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Services (DSHS), Headquarters, 1115 Washington Street
S.E., Olympia, WA 98504. Public parking at 11th and Jeffer-
son. A map is available at https://www.dshs.wa.gov/office-
of-the-secretary/driving-directions-office-bldg-2; or by
Skype. Due to the COVID-19 pandemic, hearing may be held
via Skype, see DSHS website for most up-to-date informa-
tion.

Date of Intended Adoption: Not earlier than September
9, 2020.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00
p.m., September 8, 2020.

Assistance for Persons with Disabilities: Jeff Kildahl,
DSHS rules consultant, phone 360-664-6092, fax 360-664-
6185, TTY 711 relay service, email Kildaja@dshs.wa.gov,
by August 25, 2020.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Proposed amend-
ments will align rule language with state law regarding
restrictions on electronic benefit transfer (EBT) cards per
RCW 74.08.580. Rule language will reflect allowable use of
EBT cards at specialty beer and liquor stores that are autho-
rized SNAP retailers. Amendments also align with state law
prohibiting use of EBT cards in tattoo, body piercing, and
body art shops.

Reasons Supporting Proposal: These amendments are
necessary to align rule language with existing state law and
recently revised statute under SB 6136 (chapter 64, Laws of
2020).

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.510, 74.08.090; 7 C.F.R. §§
271.2,273.16.

Statute Being Implemented: Chapter 64, Laws of 2020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health ser-
vices, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Christina M. Barras, P.O.
Box 45470, Olympia, WA 98504-5770, 360-725-4640.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in part, "this section
does not apply to ... rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is

explicitly and specifically dictated by statute.

July 28, 2020
Katherine I. Vasquez
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 19-03-054,
filed 1/10/19, effective 2/10/19)

WAC 388-412-0046 What is the purpose of DSHS
cash and food assistance benefits and how can I use my
benefits? (1) What is the purpose of DSHS cash benefits?

(a) DSHS cash assistance benefits are provided to low-
income residents who qualify for public assistance programs.
These benefits are intended to help pay for basic living
expenses as described under RCW 74.04.770. TANF cash
grants must be used for the sole benefit of the children, and
we may require proof that you are using your TANF cash
assistance to benefit your children as allowed under RCW
74.12.260.

(b) Your electronic benefit transfer (EBT) card or cash
assistance benefits may only be used by you, an eligible
member of your household, or an authorized representa-
tive/protective payee for the purposes of your cash assistance
program. You are not allowed to sell, attempt to sell,
exchange, or donate your EBT card or benefits to any other
person or entity.

(c) You may use your cash benefits to pay a reasonable
amount of basic living expenses such as:

(1) Shelter;

(i1) Utilities such as heating, telephone, water, sewer,
garbage, and recycling;

(iii) Food;

(iv) Transportation;

(v) Clothing;

(vi) Household maintenance;

(vii) Personal hygiene;

(viii) Employment or school related items; and

(ix) Other necessary incidentals and items.

(d) It is not legal to use electronic benefit transfer (EBT)
cards or cash obtained with EBT cards to:

(i) Gamble. Gambling includes:

(A) The purchase of lottery tickets;

(B) The purchase of pull tabs;

(C) Use of punch boards;

(D) Purchase of bingo cards;

(E) Betting on horse racing;

(F) Participating in casino games; and

(G) Participating in other games of chance as found in
chapters 9.46, 67.16 and 67.70 RCW.

(i1) Participate in or purchase any activities located in a
tattoo, body piercing, or body art shop licensed under chapter
18.300 RCW;

(iii) Purchase cigarettes as defined in RCW 82.24.010 or
tobacco products as defined in RCW 82.26.010;

(iv) Purchase any ((aleehelie)) items regulated under
Title 66 RCW;

(v) Purchase or participate in any activities in any of the
following locations:

(A) Taverns licensed under RCW 66.24.330;

(B) Beer/wine specialty stores licensed under RCW
66.24.371, except if the store is an authorized supplemental
nutrition assistance program or women, infants, and children
retailer;

(C) Nightclubs licensed under RCW 66.24.600;

(D) ((Centract—liquer——stores—defined—under—RCW
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€E))) Bail bond agencies regulated under chapter 18.185
RCW;

(@) (E) Gambling establishments licensed under
chapter 9.46 RCW;

(F) Tattoo, body piercing, or body art shops regulated
under chapter 18.300 RCW;

(G) Adult entertainment venues with performances that
contain erotic material where minors under the age of eigh-
teen are prohibited under RCW 9.68A.150;

(H) Any establishments where persons under the age of
eighteen are not permitted.

(e) If you use your electronic benefit transfer (EBT) card
or cash obtained from your EBT card illegally we may:

(1) Assign a protective payee to manage your cash assis-
tance benefits under WAC 388-460-0035;

(i1) For households receiving TANF, require proof that
your benefits are being used for the benefit of the children in
the household;

(iii) Terminate your cash benefits; or

(iv) Pursue legal action, including criminal prosecution.

(2) What is the purpose of DSHS food assistance bene-
fits?

(a) DSHS food assistance benefits, including those from
the basic food program, state funded basic food program for
legal immigrants (FAP), Washington state combined applica-
tion project (WASHCAP), and transitional food assistance
(TFA), help low-income individuals and families have a
more nutritious diet by providing food assistance benefits
through EBT cards for eligible households to buy groceries.

(b) You, members of your household, or an authorized
representative may use your food assistance benefits to buy
food items for your household from a food retailer authorized
to accept supplemental nutrition assistance program (SNAP)
benefits by the U.S. Department of Agriculture Food and
Nutrition Service (FNS).

(c) You can use your food assistance benefits to buy
items such as:

(1) Breads and cereals;

(i1) Fruits and vegetables;

(iii) Cheese, milk, and other dairy products;

(iv) Meats, fish, poultry, and eggs;

(v) Most other food items that are not prepared hot
foods; and

(vi) Seeds and plants that produce food.

(d) It is not legal to:

(1) Give your EBT card or benefits to anyone who is not
in your food assistance household or your authorized repre-
sentative.

(i1) Use food benefits for any purpose other than to buy
food for eligible household members.

(iii) Exchange food benefits for anything of value (traf-
ficking). Examples of illegal trafficking include exchanging
food benefits or attempting to exchange food benefits for
cash, drugs, weapons, or anything other than food from an
authorized retailer.

(iv) Sell, attempt to sell, exchange, or donate an EBT
card, EBT card number, personal identification numbers
(PINs), or any benefits to any person or entity.

(v) Buy, attempt to buy, or steal someone's EBT card,
EBT card number, or PIN.
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(vi) Sell or trade any food that was purchased using food
assistance benefits for cash, drugs, alcohol, tobacco products,
firearms, or anything of value.

(vii) Use food benefits to buy nonfood items such as cig-
arettes, tobacco, beer, wine, liquor, household supplies,
soaps, paper products, vitamins, medicine, or pet food.

(viii)) Commit any other act in violation of the Food
Nutrition Act of 2008, regulations for the supplemental nutri-
tion assistance program (SNAP) under Title 7 of the Code of
Federal Regulations or any Washington state administrative
code relating to the use, presentation, transfer, acquisition,
receipt, trafficking, or possession of food assistance benefits.

(e) If you intentionally misuse food assistance benefits,
you may be:

(i) Disqualified for an intentional program violation
under WAC 388-446-0015 and 388-446-0020. If you are dis-
qualified you will lose your benefits for at least one year and
up to a lifetime. The disqualification continues even if you
move to another state.

(i1) Subject to fines.

(iii) Subject to legal action, including criminal prosecu-
tion. DSHS will cooperate with state, local, and federal pros-
ecuting authorities to prosecute trafficking in food assis-
tance/SNAP benefits.

WSR 20-16-091
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 30, 2020, 11:43 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 20-
12-090.

Title of Rule and Other Identifying Information: The
department is proposing amendments to WAC 388-418-0011
What is a mid-certification review, and do I have to complete
one in order to keep receiving benefits?

Hearing Location(s): On September 8, 2020, at 10:00
a.m., at Office Building 2, Department of Social and Health
Services (DSHS) Headquarters, 1115 Washington Street
S.E., Olympia, WA 98504. Public parking at 11th and Jeffer-
son. A map is available at https://www.dshs.wa.gov/office-
of-the-secretary/driving-directions-office-bldg-2; or by
Skype. Due to the COVID-19 pandemic, hearing may be held
via Skype, see DSHS website for most up-to-date informa-
tion.

Date of Intended Adoption: Not earlier than September
9, 2020.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00
p-m., September 8, 2020.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, phone 360-664-6092, fax
360-664-6185, TTY 711 relay service, email Kildaja@dshs.
wa.gov, by August 25, 2020.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The 2020 supple-
mental operating budget provides for elimination of the mid-
certification review (MCR) requirement for aged, blind, or
disabled (ABD) program recipients who are age sixty-five or
older. This change eliminates a barrier to ongoing ABD pro-
gram benefits for the aged population. MCRs for this popula-
tion are no longer required, effective July 1, 2020, as
reflected in emergency amendments filed under WSR 20-14-
085.

Reasons Supporting Proposal: These changes implement
requirements of the 2020 supplemental operating budget.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.08.090, 74.04.510.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DSHS, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Daisha Gomillion, P.O.
Box 45470, Olympia, WA 98504-5770, 360-725-4781.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. This amendment is exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in part, "[t]his sec-
tion does not apply to ... rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 34.05.328 (5)(b)(vii).

Explanation of exemptions: The proposed amendments
do not impact small businesses. They only impact DSHS cli-
ents.

July 30, 2020
Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 13-09-034,
filed 4/11/13, effective 6/1/13)

WAC 388-418-0011 What is a mid-certification
review, and do I have to complete one in order to keep
receiving benefits? (1) A mid-certification review (MCR)
is a form we send you to ask about your current circum-
stances. We use the answers you give us to decide if you are
still eligible for benefits and to calculate your monthly bene-
fits.

(2) If you receive cash assistance or Basic Food benefits,
you must complete a mid-certification review unless you
meet one of the exceptions below:

(a) You do not have to complete a mid-certification
review for cash assistance if you:

(i) Only receive Refugee Cash Assistance as described
under WAC 388-400-0030; ((e%))

(i1) Receive aged, blind, or disabled (ABD) program
assistance as described under WAC 388-400-0060 and are
age sixty-five or older; or

(iii) Have a review period of six months or less.
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(b) You do not have to complete a mid-certification
review for Basic food if:

(1) Your assistance unit has a certification period of six
months or less; or

(i1) All adults in your assistance unit are elderly or dis-
abled and have no earned income.

(3) When we send the review form:

If you must complete a
MCR ...

(a) For one program
such as Basic Food.

We send your review form ...

In the fifth month of your certifi-
cation or review period. You
must complete your review by
the 10th day of month six.

(b) For two or more pro- | In the fifth month of your certifi-
grams, and all programs | cation or review period. You
have a 12-month certifi- | must complete your review by
cation or review period. | the 10th day of month six.

(c¢) For Basic Food and
another program when
either program has a
certification or review
period between six and
twelve months.

In the fifth month of your Basic
Food certification period when
you receive Basic Food and
another program. You must com-
plete your review by the 10th
day of month six of your Basic
Food certification.

(4) If you must complete a mid-certification review, we
send you the review form with questions about your current
circumstances. You can choose to complete the review in one
of the following ways:

(a) Complete the form and return it to us. For us to
count your mid-certification review as complete, you must
take all of the steps below:

(i) Complete the review form, telling us about changes in
your circumstances we ask about;

(i1) Sign and date the form;

(iii) Give us proof of any changes you report. If you
report a change that will increase your benefits without giv-
ing proof of this change, we will not increase your benefits;

(iv) If you receive temporary assistance for needy fami-
lies and you are working or self-employed, you must give us
proof of your income even if it has not changed; and

(v) Mail or turn in the completed form and any required
proof to us by the due date on the review.

(b) Complete the mid-certification review over the
phone. For us to count your mid-certification review as com-
plete, you must take all of the steps below:

(1) Contact us at the phone number on the review form,
telling us about changes in your circumstances we ask about;

(i1) Give us proof of any changes you report. We may be
able to verify some information over the phone. If you report
a change that will increase your benefits without giving proof
of this change, we will not increase your benefits;

(iii) If you receive temporary assistance for needy fami-
lies and you are working or self-employed, you must give us
proof of your income even if it has not changed; and

(iv) Mail or turn in any required proof to us by the due
date on the review.
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(c) Complete the application process for another pro-
gram. If we approve an application for another program in
the month you must complete your mid-certification review,
we use the application to complete your review when the
same person is head of household for the application and the
mid-certification review.

(5) If your benefits change because of what we learned in
your mid-certification review, the change takes effect the
next month even if this does not give you ten days notice
before we change your benefits.

(6) If you do not complete your required mid-certifica-
tion review, we stop your benefits at the end of the month the
review was due.

(7) Late reviews. If you complete the mid-certification
review after the last day of the month the review was due, we
process the review as described below based on when we
receive the review:

(a) Mid-certification reviews you complete by the last
day of the month after the month the review was due: We
determine your eligibility for ongoing benefits. If you are eli-
gible, we reinstate your benefits based on the information in
the review.

(b) Mid-certification reviews you complete after the
last day of the month after the month the review was due:
We treat this review as a request to send you an application.
For us to determine if you are eligible for benefits, you must
complete the application process as described in chapter 388-
406 WAC.

WSR 20-16-094
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Long-Term Support Administration)
[Filed July 30, 2020, 3:27 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 19-
10-051.

Title of Rule and Other Identifying Information: The
department is proposing to amend WAC 388-106-0010 What
definitions apply to this chapter?, 388-106-0033 When may I
receive services in a facility contracted to provide specialized
dementia care services?, 388-106-0075 How is my need for
personal care services assessed in CARE?, 388-106-0090
How does the CARE tool measure cognitive performance?,
388-106-0095 How does the CARE tool measure clinical
complexity?, 388-106-0100 How does the CARE tool mea-
sure mood and behaviors?, and 388-106-0130 How does the
department determine the number of hours I may receive for
in-home care?

Hearing Location(s): On September 22, 2020, at 10:00
a.m., at Office Building 2, Department of Social and Health
Services (DSHS) Headquarters, 1115 Washington Street
S.E., Olympia, WA 98504. Public parking at 11th and Jeffer-
son. A map is available at https://www.dshs.wa.gov/office-
of-the-secretary/driving-directions-office-bldg-2; or by
Skype. Due to the COVID-19 pandemic, hearing may be held
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via Skype, see DSHS website for most up-to-date informa-
tion.

Date of Intended Adoption: Not earlier than September
23,2020.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00
p-m., September 22, 2020.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, phone 360-664-6092, fax
360-664-6185, TTY 711 relay service, email Kildaja@dshs.
wa.gov, by September 8§, 2020.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department
has been working to modernize the comprehensive assess-
ment and reporting evaluation (CARE) assessment tool and is
amending theserules to be consistent with updates that have
been made to the CARE tool.

There have been no changes that affect how the depart-
ment determines eligibility or benefit level using the CARE
tool.

Reasons Supporting Proposal: See purpose statement.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090, 74.09.520.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DSHS, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Rachelle Ames, P.O. Box
45600, Olympia, WA 98504-5600, 360-725-2353.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rules are exempt under RCW
34.05.328 (5)(b)(vii), rules of DSHS relating only to client
medical or financial eligibility.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(4), because the rules

do not affect small businesses.

Explanation of exemptions: The rules affect services to
clients based on the client's ability to perform certain tasks.

July 29, 2020

Katherine I. Vasquez

Rules Coordinator

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 20-17 issue of the Register.

WSR 20-16-100
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed July 31, 2020, 9:26 a.m.]

Original Notice.

Proposed
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Preproposal statement of inquiry was filed as WSR 20-
13-097 on June 17, 2020.

Title of Rule and Other Identifying Information: The
department is proposing to broaden the scope of chapter 220-
111 WAC to encompass agency rule-making activities and
revise the title from "Emergency rules" to "Rule-making"
accordingly. The department is also proposing new rules to
govern the management of its rule-making files, which would
be created in chapter 220-111 WAC as follows: WAC 220-
111-001 Rule-making files—Generally, 220-111-002
Agency rules coordinator, 220-111-003 Rule-making files
available, and 220-111-004 Requests to inspect rule-making
files.

Hearing Location(s): On September 8, 2020, at 9:00 a.m.

Online webinar. This hearing will take place by webinar.
The public may participate in the meeting. Visit our website
at https://wdfw.wa.gov/about/regulations/development#
pending or contact the rules coordinator at Rules.Coordinator
@dfw.wa.gov for instructions on how to register for the
meeting.

Date of Intended Adoption: September 8, 2020.

Submit Written Comments to: Rules Coordinator, P.O.
Box 43200, Olympia, WA 98504-3200, email Rules.Coord
inator@dfw.wa.gov, https://wdfw.wa.gov/about/regulations,
by September 2, 2020.

Assistance for Persons with Disabilities: Contact
Dolores Noyes, phone 360-902-2349, TTY 360-902-2207,
email dolores.noyes@dfw.wa.gov, by September 2, 2020.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of the
proposed modification to chapter 220-111 WAC is to
broaden the chapter to encompass agency rules to govern
rule-making activities beyond emergency rules.

The purpose of the proposed new rules is to identify a
point of contact for the department's rule-making files and
clarify the department's procedures relative to requests for
public access to its rule-making files.

Reasons Supporting Proposal: New rules are necessary
to clarify the department's implementation of chapter 34.05
RCW, the Administrative Procedure Act.

The intent of these proposed actions is to facilitate public
transparency in the administrative decision-making process
and specify a procedure by which the department would pro-
vide public access to agency rule-making files.

Statutory Authority for Adoption: RCW 43.17.060,
34.05.220, and 77.04.080.

Statute Being Implemented: RCW 34.05.220, 34.05.312,
34.05.370, 43.17.060, and 77.04.080.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington department of fish and
wildlife, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Michele Culver, 1111 Washington
Street S.E., Olympia, WA 98501, 360-902-2196; and
Enforcement: Steve Bear, 1111 Washington Street S.E.,
Olympia, WA 98501, 360-902-2373.

A school district fiscal impact statement is not required
under RCW 28A.305.135.
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A cost-benefit analysis is not required under RCW
34.05.328. A cost-benefit analysis is not required for this rule
under RCW 34.05.328.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(4). This chapter does
not apply to the adoption of a rule if an agency is
able to demonstrate that the proposed rule does not
affect small businesses.

Explanation of exemptions: These rules provide a point
of contact for the department's rule-making files and clarify
the department's procedures relative to requests from individ-
ual members of the public to access its rule-making files.
There are no costs to comply with these rules, and therefore,
this rule does not affect small businesses.

July 31, 2020
Michele K. Culver
Rules Coordinator

Chapter 220-111 WAC
((BEMERGENCSYRUEES)) RULE-MAKING

NEW SECTION

WAC 220-111-001 Rule-making files—Generally.
The purpose of this chapter is to specify criteria for the direc-
tor to close or shorten seasons pursuant to RCW 77.12.150,
and to provide procedures governing the department's main-
tenance of, and the public's request to inspect, rule-making
files of the department pursuant to the Administrative Proce-
dure Act, chapter 34.05 RCW.

NEW SECTION

WAC 220-111-002 Agency rules coordinator. (1) The
department's rules coordinator:

(a) Has knowledge of the subjects of rules being pro-
posed or prepared within the agency for proposal;

(b) Maintains the records of any such action;

(c) Maintains the department's rule-making docket;

(d) Responds to public inquiries about possible, pro-
posed, or adopted rules and the identity of agency personnel
working, reviewing, or commenting on them; and

(e) Oversees the department's compliance with the
Administrative Procedure Act requirements concerning
locating, processing, and making department rule-making
files available for public inspection.

(2) The department's rules coordinator can be contacted
at:

Agency Rules Coordinator
Department of Fish and Wildlife

Office Location:

Natural Resources Building, 5th Floor
1111 Washington Street S.E.
Olympia, WA 98501-1091

Mailing Address:
P.O. Box 43200

WSR 20-16-100

Olympia, WA 98504-3200
email address: Rules.Coordinator@dfw.wa.gov

Current contact information is also available at the
department's website at http://wdfw.wa.gov.

(3) The department's rules coordinator may designate
one or more department staff to carry out the responsibilities
set forth in subsection (1) of this section; and other staff may
process requests to inspect rule-making files. Therefore, use
of the term "department rules coordinator" in this chapter
may include the department rules coordinator's designee(s)
and/or any other staff assisting in processing requests to
inspect rule-making files, where indicated by context.

NEW SECTION

WAC 220-111-003 Rule-making files available. (1)
The department's rule-making docket and many of its rule-
making files are publicly available on the department's web-
site at http://wdfw.wa.gov. Requestors are encouraged to
search for and view department rule-making activities on the
department's website in lieu of or prior to submitting a
request to inspect the department's rule-making files.

(2) Rule-making files are available for inspection, upon
request, from 9:00 a.m. to 12:00 p.m. and from 1:30 p.m. to
4:30 p.m., Monday through Friday, excluding legal holidays.
Based on other demands on the agency and/or the size, for-
mat, and location of the rule-making file, the department
rules coordinator may specify the date and times during
which particular rule-making files will be made available for
inspection.

(3) Requestors providing a valid email address may be
able to view rule-making files on their own computers, or
rule-making files may be inspected at the department's cen-
tral office, located at 1111 Washington Street S.E., Olympia,
Washington 98501.

(4) Requestors should contact the department's rules
coordinator to determine the availability of records for
inspection. The department will ordinarily respond to such
requests within three days.

NEW SECTION

WAC 220-111-004 Requests to inspect rule-making
files. (1) Any person wishing to inspect rule-making files of
the department must contact the agency rules coordinator by
letter or email to the office or email address set forth in WAC
220-111-002(2). The written request must be addressed and
sent to the department's rules coordinator and include the fol-
lowing information:

(a) Name of the requestor;

(b) Contact information, including telephone number
and email address, if the requestor has one; and

(c) Identification of the rule-making files sought, in a
form or description that is sufficient for the department's
rules coordinator to identify and locate the requested file. If a
request for inspection of a rule-making file is unclear, the
rules coordinator may request clarification.

(2) If the requestor wishes to have copies of the records
made, whether hard copy or electronic, instead of inspecting
them, the requestor must submit a request for public records

Proposed
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pursuant to the Public Records Act, chapters 42.56 RCW and
220-120 WAC. A public records request form is available to
requestors at the office of the public records officer and at the
department's website at http://wdfw.wa.gov.

WSR 20-16-113
PROPOSED RULES
SECRETARY OF STATE
[Filed July 31, 2020, 1:59 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 20-
09-115.

Title of Rule and Other Identifying Information: Perma-
nent adoption of WAC changes related to operation of stu-
dent voting HUBs on campuses and the associated grant pro-
gram.

Hearing Location(s): On September 9, 2020, at 11 a.m.,
at 520 Union Avenue, Olympia, 98504.

The hearing will be conducted using WebEX, to join the
hearing a person can call the following telephone number
(408-418-9388) and enter the attendance code (146 563
9263). People will be able to hear and comment.

Date of Intended Adoption: September 10, 2020.

Submit Written Comments to: Sheryl Moss, P.O. Box
40229, Olympia, WA 98504, email sheryl.moss@sos.wa.
gov, fax 360-664-4619, by September 8, 2020.

Assistance for Persons with Disabilities: Contact Sheryl
Moss, phone 360-902-4146, fax 360-664-4619, email
Sheryl.moss@sos.wa.gov, by September 8, 2020.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Update rules in
conformance with recent legislation.

Reasons Supporting Proposal: To provide a framework
for operation of student voting HUBs within the state.

Statutory Authority for Adoption: RCW 29A.04.611.

Statute Being Implemented: Section 10, chapter 208,
Laws of 2020 (ESB 6313), not yet codified.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Mark Neary, assistant secretary of
state, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Lori Augino, Olympia,
360-902-4180.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate

only to internal governmental operations that are not
subject to violation by a nongovernment party.

July 31, 2020
Mark Neary
Assistant Secretary of State

Proposed
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NEW SECTION

WAC 434-250-350 Student engagement hubs. Pursu-
ant to chapter 29A.40 RCW, section 10, chapter 208, Laws of
2020 (ESB 6313), the county auditor and any educational
institution within the county that are statutorily required to
host a hub must enter a contract to operate a student engage-
ment hub.

(1) For all institutions operating student engagement
hubs, the contract must include:

(a) A method for voters to download and print the voter's
ballot for the exact precinct and precinct split from the voter's
county of registration from an online portal;

(b) Provisions for protecting the privacy and secrecy of
any voted ballot;

(c) Provision of instruction for voters on how to return a
ballot;

(d) Provision of services to those in line at 8:00 p.m. on
election day to obtain a ballot, vote, and deposit their voted
ballot;

(e) Provision of a secured ballot drop box at the hub, fol-
lowing current ballot drop box procedures for emptying the
contents and closing the box at the conclusion of hub opera-
tions;

(f) Ensuring that when a voter is in line at the hub at 8:00
p-m. or earlier on election day, their ballot may be deposited
in the drop box after 8:00 p.m., but no other voters can use the
drop box after 8:00 p.m.

(g) Ensuring operation of the hub in a nonpartisan man-
ner while allowing no campaign materials or campaigning
within a minimum of at least twenty-five feet of the entrances
and exits of the hub facility, or within the hub;

(h) Provision of accessible facilities compliant with the
Americans with Disabilities Act.

(2) For institutions operating student engagement hubs
that are statutorily required to include voter registration ser-
vices, the contract must also include:

(a) An agreed upon method of voter registration services
for all eligible citizens at the hub;

(b) Setting the hours of operation as the county auditor's
normal working hours and, on Election Day, starting at nor-
mal business opening and extended until 8:00 p.m.;

(c) An agreement detailing the days that the hub will be
in operation up to the statutory maximum of eight days prior
to the election;

(d) Provision to the hub of at least the following services
by agreement between the county auditor and the university
or college:

(1) Staffing;

(i) Availability of provisional ballots;

(iii) Provision of notice of the availability of services;

(iv) Provision of appropriate voter information including
voter pamphlets; and

(v) Provision of services to those in line at 8:00 p.m. on
election day to register to vote, obtain a ballot, vote, and
deposit their voted ballot.

(3) The prohibitions listed in chapter 29A.84 RCW for
voting centers and ballot drop boxes also apply to student
engagement hubs.

(4) Hub staff may provide postage stamps for voters that
choose to mail their ballot.
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NEW SECTION

WAC 434-250-360 Hub grant program. (1) Each year
that funding has been made available by the legislature, a
county that is required to operate a student engagement hub
under chapter 29A.40 RCW, section 10, chapter 208, Laws of
2020 (ESB 6313), may request grant funding from the secre-
tary of state for the operation of a student engagement hub
during any portion of the in-person voter registration period
associated with each general election.

(a) Funding may be provided only after completion of a
grant agreement between the county auditor and secretary of
state pursuant to section 23, chapter 208, Laws of 2020.

(b) Funding may be provided for the purposes of obtain-
ing equipment necessary for hub operation that will become
the property of the county auditor for use in conducting elec-
tions.

(c) Funding may be provided for the purposes of obtain-
ing hardware and software necessary for compliance with
WAC 434-250-350 (2)(d).

(d) Funding may be provided for operational costs of the
hub for staffing, materials, rent, information technology
needs related to security and connectivity, and other costs
agreed upon between the county auditor and the university or
college for operation.

(e) Funding may be provided to county auditors to pay
staffing costs at the auditor's office to accommodate opera-
tion of the hub during hub hours.

(f) Funding may be provided to county auditors for
preparation, planning and training required to coordinate hub
operation.

(g) Funding will be prorated based on the number of stu-
dents enrolled on campus at the university or college, and the
number of days of operation of each hub.

(h) Funding may be provided to the county auditor for
the associated student organization of the university or col-
lege up to a maximum of three thousand dollars per hub for
assistance in operation and promotion of the hub availability
on campus.

(i) Funding may be provided on a case by case basis for
additional requirements identified by the county auditor in a
grant application.

(2) The application for grant funding to operate a hub
must:

(a) Provide a detailed description of hub operations,
hours, and intended expenditures to the secretary of state for
review;

(b) Be accompanied by the signed agreement between
the county auditor and the university or college pursuant to
WAC 434-250-350;

(c) Be accompanied by any other grant funding requests
pursuant to subsection (1) of this section;

(d) The grant application deadline is the third Monday in
September.

(3) The Washington state director of elections will
review each application and request additional documenta-
tion where necessary.

(a) Once the application and plan has been reviewed, the
grant may be funded in full or in part at the sole discretion of
the director of elections or designee.

WSR 20-16-114

(b) Grant amounts will vary based on the number of stu-
dents enrolled on the university or college campus, the num-
ber of days of hub operation, and available funding.

(4) After each general election, any funds granted to a
county that were not expended shall be returned to the secre-
tary of state.

WSR 20-16-114
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed July 31, 2020, 2:15 p.m.]

Continuance of WSR 20-07-122.

Proposal is exempt under RCW 34.05.310(4) or 34.05.-
330(1).

Title of Rule and Other Identifying Information: WAC
246-282-990(4), sanitary control of shellfish fees, annual par-
alytic shellfish poisoning (PSP) testing fee redistribution.

Hearing Location(s): On September 8, 2020, at 3:00 p.m.

In response to the coronavirus disease 2019 (COVID-19)
public health emergency, the department of health (DOH)
will not provide a physical location for this hearing to pro-
mote social distancing and the safety of the citizens of Wash-
ington state. A virtual public hearing, without a physical
meeting space, will be held instead.

Please register for the public hearing for WAC 246-282-
990(4), geoduck PSP testing fee redistribution on September
8, 2020, 3:00 p.m. PDT at https://attendee.gotowebinar.com/
register/1398523124051843855.

After registering, you will receive a confirmation email
containing information about joining the webinar.

Date of Intended Adoption: September 16, 2020.

Submit Written Comments to: Peter Beaton, Washington
State Department of Health, Division of Environmental
Health, P.O. Box 47820, Olympia, WA 98504-7820, email
https://fortress.wa.gov/doh/policyreview, by September 8,
2020.

Assistance for Persons with Disabilities: Contact Peter
Beaton, phone 360-236-4031, TTY 711, email Peter.Bea
ton@doh.wa.gov, by September 2, 2020.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Due to the corona-
virus disease (COVID-19) pandemic DOH will not be hold-
ing an in-person hearing at a physical location. The depart-
ment is changing the hearing date and time and will hold the
hearing as a virtual hearing.

Statutory Authority for Adoption: RCW 43.70.250,
43.20B.020.

Statute Being Implemented: RCW 43.70.250, 43.20B.-
020.

July 31, 2020
Lauren Jenks
Assistant Secretary

Proposed
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AMENDATORY SECTION (Amending WSR 19-10-026,
filed 4/23/19, effective 5/24/19)

WAC 246-282-990 Fees. (1) Annual shellfish operation
license fees are:

Type of Operation Annual Fee
Harvester $263
Shellstock Shipper

0 - 49 Acres $297

50 or greater Acres $476
Scallop Shellstock Shipper $297
Shucker-Packer

Plants with floor space <2000 sq. ft. $542

Plants with floor space 2000 sq. ft. to 5000
sq. ft.

Plants with floor space > 5000 sq. ft.

$656
$1,210

(2) The fee for each export certificate is $55.00.

(3) Annual biotoxin testing fees for companies harvest-
ing species other than geoduck intertidally (between the
extremes of high and low tide) are as follows:

Fee Category
Number of
Type of Operation Harvest Sites Fee

Harvester <2 $353

Harvester 3 or more $535

Shellstock Shipper $198
Wholesale
Company

Shellstock Shipper <2 $393
0 -49 acres

Shellstock Shipper 3 or more $610
0-49 acres

Shellstock Shipper N/A $961
50 or greater acres

Shucker-Packer <2 $752
(plants < 2000 ft?)

Shucker-Packer 3 or more $1,076
(plants < 2000 ft?)

Shucker-Packer <2 $882
(plants 2000 - 5000 ft?)

Shucker-Packer 3 or more $1,297
(plants 2000 - 5000 ft?)

Shucker-Packer N/A $2,412
(plants > 5000 ft?)

Proposed
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(a) The number of harvest sites will be the total number
of harvest sites on the licensed company's harvest site certifi-
cate:

(i) At the time of first licensure; or

(i1) January 1st of each year for companies licensed as
harvesters; or

(iii) July 1st of each year for companies licensed as shell-
stock shippers and shucker packers.

(b) Two or more contiguous parcels with a total acreage
of one acre or less is considered one harvest site.

(4) Annual PSP testing fees for companies harvesting
geoduck are as follows:

Harvester Cert# Fee
Department of Natural NA $((H5268))
Resources 10,584
Jamestown S'Klallam WA-0588-SS $((662))
Tribe 2.964
Lower Elwha Klallam WA-0587-HA $((Z2H9)
Tribe 3.810
Lummi Indian Business WA-0098-SS $((385))
Council 635
Port Gamble S'Klallam WA-0859-HA $((3;:349))
Tribe 2,540
Puyallup Tribe of Indians ~ WA-1137-HA  $((18;898))

9.949
Skokomish Indian Tribe WA-0577-HA $1.270
Suquamish Tribe WA-0694-SS  $((26:318))
13,971
Swinomish Indian Tribal WA-1420-SS $((H188))
Community 423
Taylor Shellfish Company, WA-0046-SP $7.409
Inc.
The Tulalip Tribes WA-0997-HA $((3;:5149))
4,445
((Faylor-Shellfish-Com- WA-0046-SP $3;694))
panyte:

(5) Fees must be paid in full to department of health
before a commercial shellfish license is issued or renewed.

(6) Refunds for fees will be given only if the applicant
withdraws a new or renewal license application prior to the
effective date of the new or renewed license.

WSR 20-16-130
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed August 3, 2020, 12:35 p.m.]

Original Notice.
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Preproposal statement of inquiry was filed as WSR 20-
11-070.

Title of Rule and Other Identifying Information: The
department proposes repeal of WAC 388-478-0010 House-
holds with obligations to pay shelter costs, and amendments
to WAC 388-418-0020 How does the department determine
the date a change affects my cash and basic food benefits?,
388-478-0005 Cash assistance need and payment standards
and grant maximum, 388-478-0006 The clothing, personal
maintenance, and necessary incidentals (CPI) payment stan-
dard for cash assistance, 388-478-0015 Need standards for
cash assistance, 388-478-0020 Payment standards for TANF,
SFA, and RCA, 388-478-0027 What are the payment stan-
dards for pregnant women assistance (PWA)?, 388-478-0033
What are the payment standards for aged, blind, or disabled
(ABD) cash assistance?, and 388-478-0090 What are the
monthly income limits for the aged, blind, and disabled
(ABD) cash assistance and housing and essential needs
(HEN) referral program?

Hearing Location(s): On September 8, 2020, at 10:00
a.m., at Office Building 2, Department of Social and Health
Services (DSHS) Headquarters, 1115 Washington Street
S.E., Olympia, WA 98504. Public parking at 11th and Jeffer-
son. A map is available at https://www.dshs.wa.gov/office-
of-the-secretary/driving-directions-office-bldg-2.

Date of Intended Adoption: Not earlier than September
9, 2020.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00
p-m., September 8, 2020.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, phone 360-664-6092, fax
360-664-6185, TTY 711 relay service, email Kildaja@dshs.
wa.gov, by August 25, 2020.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Proposed amend-
ments will remove references to a separate standard for
households with shelter provided at no cost. With this
change, the department will no longer issue reduced grants
based on a supplied shelter standard for recipients with no
shelter costs.

Reasons Supporting Proposal: The proposed language
supports implementation of policy changes as provided in the
2020 supplemental operating budget (ESSB 6168, chapter
357, Laws of 2020).

Statutory Authority for Adoption: RCW 74.04.005,
74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.04.655,
74.04.770, 74.04.0052, 74.08.043, 74.08.090, 74.08.335,
74.08A.100, 74.08A.120, 74.08A.230, 74.62.030.

Statute Being Implemented: None.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DSHS, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Kathryn Gussett, P.O.
Box 45470, Olympia, WA 98504-5770, 509-290-8435.

A school district fiscal impact statement is not required
under RCW 28A.305.135.
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A cost-benefit analysis is not required under RCW
34.05.328. This amendment is exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in part, "[t]his sec-
tion does not apply to ... rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of depen-
dents.["]

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 34.05.328 (5)(b)(vii).

Explanation of exemptions: These amendments do not

impact small business. They only impact DSHS cli-
ents.

July 31, 2020
Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 18-07-064,
filed 3/15/18, effective 4/15/18)

WAC 388-418-0020 How does the department deter-
mine the date a change affects my cash and basic food
benefits? (1) The rules in this chapter refer to cash and basic
food benefits unless otherwise specified.

(2) If you report a change that happened between the date
you applied for benefits and the date we interview you under
WAC 388-452-0005, we take this change into consideration
when we process your application for benefits.

(3) If we learn about a change in your circumstances
from another person, agency, or by matching with any num-
ber of systems, we determine the impact this change has on
your benefits. We may request additional information under
WAC 388-490-0005 or update your benefits based on this
information.

(4) For cash and basic food programs, if you report a
change in your income that we expect to continue at least a
month beyond the month when you reported the change, we
recalculate the income we estimated under WAC 388-450-
0215 based on this change.

(5) Changes reported outside of normal business hours,
including changes you submitted online, in person, or sent to
us by fax, are considered received the next business day.

(6) When a change causes an increase in benefits, you
must provide proof of the change before we adjust your ben-
efits.

(a) If you give us the proof within ten days from the date
we requested it, we increase your benefits starting the month
after the month you reported the change.

(b) If you give us the proof more than ten days after the
date we requested it, we increase your benefits starting the
month after the month we got the proof.

(¢) If you are eligible for more benefits and we have
already sent you benefits for that month, we provide you the
additional benefits within ten days of the day we got the
proof.

(7) When a change causes a decrease in benefits, we
reduce your benefit amount without asking for proof.

(a) If you report a change within the time limits in WAC
388-418-0007, and you are not reporting this as part of a mid-

Proposed
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certification review, we decrease your benefits starting the
first month following the advance notice period. The advance
notice period:

(i) Begins on the day we send you a letter about the
change; and

(i1) Is determined according to the rules in WAC 388-
458-0025.

(b) If you do not report a change you must tell us about
under WAC 388-418-0005, or you report a change later than
we require under WAC 388-418-0007, we determine your
eligibility as if you had reported this on time. If you received
more benefits than you should, we set up an overpayment as
described under chapter 388-410 WAC.

(8) If we are not sure how the change will affect your
benefits, we send you a letter as described in WAC 388-458-
0020 requesting information from you.

(a) We give you ten days to 