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WSR 23-18-007
PROPOSED RULES
DEPARTMENT OF HEALTH

(Washington Medical Commission)
[Filed August 23, 2023, 4:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-05-054.

Title of Rule and Other Identifying Information: Health equity
continuing education (CE) requirements for allopathic physicians, WAC
246-919-445, and physician assistants, WAC 246-918-195. The Washington
medical commission (WMC) is proposing new sections of rule to estab-
lish health equity CE requirements to implement ESSB 5229 (chapter
276, Laws of 2021).

Hearing Location(s): On October 20, 2023, at 8:30 a.m. Register
for the virtual meeting via [Microsoft] Teams https://
events.gcc.teams.microsoft.com/event/
8ab2751c-9156-4c44-94b2-39d78e013a63@11d0e217-264e-400a-8bal0-57dccl27d
72d; or attend in person at the Department of Health, 111 Israel Road
S.E., Room 160, Tumwater, WA 98501. To join the WMC's rules interested
parties email list, please visit https://public.govdelivery.com/
accounts/WADOH/subscriber/new?topic id=WADOH 153.

Date of Intended Adoption: October 20, 2023.

Submit Written Comments to: Amelia Boyd, Program Manager, P.O.
Box 47866, Olympia, WA 98504-7866, email https://fortress.wa.gov/doh/
policyreview, by October 13, 2023.

Assistance for Persons with Disabilities: Contact Amelia Boyd,
phone 1-800-525-0127, TTY 711, email medical.rules@wmc.wa.gov, by Oc-
tober 13, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: RCW 43.70.613 (3) (b) directs the rule-
making authority for each health profession licensed under Title 18
RCW that is subject to CE to adopt rules requiring a licensee to com-
plete health equity CE training at least once every four years. The
statute also directs the department of health (department) to create
model rules establishing the minimum standards for health equity CE
programs. The department filed model rules for health equity CE mini-
mum standards on November 23, 2022, under WSR 22-23-167. Any rules
adopted by WMC must meet or exceed the minimum standards in the model
rules in WAC 246-12-800 through 246-12-830.

WMC is proposing new WAC 246-919-445 for allopathic physicians
and new WAC 246-918-195 for physician assistants to implement ESSB
5229. WMC is proposing adopting the health equity model rules, WAC
246-12-800 through 246-12-830, for allopathic physicians and physician
assistants to comply with RCW 43.70.613.

The proposed rule adds two hours of health equity education, as
required in the model rules, to be completed as part of the current CE
requirements every four years. The proposed rule does not change total
CE hours but requires two hours in health equity CE every four years
which is absorbed into the existing number of CE hours required. The
health equity CE requirement is counted under existing, unspecified CE
requirements for the profession.

Reasons Supporting Proposal: The goal of health equity CE is to
equip health care workers with the skills to recognize and reduce
health inequities in their daily work. The content of health equity
trainings include implicit bias trainings to identify strategies to
reduce bias during assessment and diagnosis in an effort to address
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structural factors, such as bias, racism, and poverty, that manifest
as health inequities.

Two hours of training allows individuals to gain a foundation in
health equity that can have an immediate positive impact on the pro-
fessional's interaction with those receiving care. Health equity
training enables health care professionals to care effectively for pa-
tients from diverse cultures, groups, and communities, varying race,
ethnicity, gender identity, sexuality, religion, age, ability, socioce-
conomic status, and other categories of identity. The two hours of
health equity CE credits may be earned as part of the health profes-
sional's existing CE requirements, therefore not requiring completion
of additional CE hours.

Statutory Authority for Adoption: RCW 18.71.017, 18.130.050, and
43.70.613.

Statute Being Implemented: RCW 43.70.613.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: WMC, governmental.

Name of Agency Personnel Responsible for Drafting: Amelia Boyd,
111 Israel Road S.E., Tumwater, WA 98501, 360-918-6336; Implementation
and Enforcement: Melanie de Leon, 111 Israel Road S.E., Tumwater, WA
98501, 360-236-2755.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Amelia
Boyd, P.O. Box 47866, Olympia, WA 98504-7866, phone 360-918-6336,
email amelia.boyd@wmc.wa.gov.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-

ly and specifically dictated by statute.

Is exempt under RCW 19.85.025(4).

Explanation of exemptions: This rule only applies to CE for pro-
fessionals and does not apply to businesses.

Scope of exemption for rule proposal:

Is fully exempt.

August 21, 2023
Melanie de Leon
Executive Director

OTS-4644.1

NEW SECTION

WAC 246-918-195 Health equity continuing education training re-
quirements. (1) A physician assistant must complete two hours of
health equity continuing education training every four years as de-
scribed in WAC 246-12-800 through 246-12-830.

(2) The two hours of health equity continuing education a physi-
cian assistant completes count toward meeting applicable continuing
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education requirements in the same category specified in WAC
246-918-180.

[]

OTS-4643.1

NEW SECTION

WAC 246-919-445 Health equity continuing education training re-
quirements. (1) A physician must complete two hours of health equity
continuing education training every four years as described in WAC
246-12-800 through 246-12-830.

(2) The two hours of health equity continuing education a physi-
cian completes count toward meeting applicable continuing education
requirements in the same category specified in WAC 246-919-460.

[]
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WSR 23-18-032
PROPOSED RULES

BOARD OF ACCOUNTANCY
[Filed August 29, 2023, 9:21 a.m.]

Supplemental Notice to WSR 23-16-122.

Preproposal statement of inquiry was filed as WSR 23-11-065.

Title of Rule and Other Identifying Information: WAC 4-30-062 Ap-
plying to take the CPA examination.

Hearing Location(s): On October 20, 2023, at 9:00 a.m., at the
Capital Event Center, 6005 Tyee Drive S.W., Tumwater, WA 98512; or via
Microsoft Teams meeting. The link to join the meeting will be availa-
ble on the board of accountancy's (BOA) website approximately two
weeks before the hearing date at https://acb.wa.gov/next-board-
meeting. A phone number will also be provided in case you are unable
to attend online.

Date of Intended Adoption: October 20, 2023.

Submit Written Comments to: Kirsten Donovan, Rules Coordinator,
P.0O. Box 9131, Olympia, WA 98507, email Kirsten.donovan@acb.wa.gov,
fax 360-664-9190, by October 18, 2023.

Assistance for Persons with Disabilities: Contact Kirsten Dono-
van, rules coordinator, phone 360-664-9191, fax 360-664-9190, TTY 771
[711], email Kirsten.donovan@acb.wa.gov, by October 18, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The supplemental notice is filed to
further revise the draft language, while remaining consistent with the
originally filed purposes included here.

BOA proposes amending the rule to: (1) Extend the time period
(testing window) in which all sections of the CPA examination must be
passed; and (2) eliminate outdated subsections which no longer apply
after the implementation of continuous testing.

Reasons Supporting Proposal: See purposes above.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 18.04.055.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: BOA, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Michael J. Paquette, CPA, 711 Capitol Way
South, Suite 400, Olympia, WA 98501, 360-485-1659.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. BOA
is not a listed agency in RCW 34.05.328 (5) (a) (1) .

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Scope of exemption for rule proposal:

Is fully exempt.

August 29, 2023
Michael J. Paquette, CPA
Executive Director

OTS-4803.2
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AMENDATORY SECTION (Amending WSR 21-23-003, filed 11/3/21, effective
12/4/21)

WAC 4-30-062 Applying to take the CPA examination. (1) Applica-
tion process and due dates: Your application to take the CPA examina-
tion must be submitted to the board's examination administrator. Ap-
plicants must submit all required information, documents, and fees to
complete their application within 60 days of the date their applica-
tion is submitted to the board's examination administrator. Your ap-
plication is not considered complete until all ((ef)) the following
are provided:

* Complete application information and requested documents;

e Fee(s).

(2) Fee refund and forfeiture: Upon submission of your applica-
tion to the examination administrator, no portion of the board's ad-
ministrative fee is refundable. Upon the examination administrator's
authorization to test, no portion of the total exam fee (both adminis-
trative fee and section fee(s)) is refundable. If you fail to meet the
board's scheduling or admission requirements, you forfeit all ((ef))
the exam fee(s) and you must reapply to take the section(s) of the ex-
am.

(3) Notice of admittance to the examination or denial of your ap-
plication: You must contact the approved test provider to schedule the
time and location for your examination. The notice of eligibility to
take the examination is called a Notice to Schedule (NTS) ((+)). The
NTS will be valid for one taking of the examination section(s) within
the six months following the date of the NTS.

Notice of a denial of your application((+)) or notice of your el-
igibility to take the examination will be sent to you by the examina-
tion administrator.

(4) Examination content ((amnd—grading)): The CPA examination
shall test the knowledge and skills required for performance as an en-—
try-level certified public accountant. The examination shall include
the subject areas of accountlng and auditing and related knowledge and

skllls as the board may requ1re ((?he—beafd—may—aeeep%—%he—aév&sefy
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date)) (e) You can retake a test section ((emree—their)) after the
grade for any previous attempt of that same section has been released.

((#+F)) (f) In the event you do not pass all sections of the ex-
amination within the rolling ((+8)) 36-month period, credit for any
section(s) passed prior to the ((+8)) 36-month period will expire and
you must retake any expired section.

[Statutory Authority: RCW 18.04.055. WSR 21-23-003, § 4-30-062, filed
11/3/21, effective 12/4/21; WSR 19-10-080, § 4-30-062, filed 5/1/19,
effective 6/1/19; WSR 18-21-034, § 4-30-062, filed 10/8/18, effective
11/8/18. Statutory Authority: RCW 18.04.055, 18.04.105. WSR 16-10-019,
§ 4-30-062, filed 4/22/16, effective 5/23/16. Statutory Authority: RCW
18.04.105(2). WSR 10-24-009, amended and recodified as § 4-30-062,
filed 11/18/10, effective 12/19/10; WSR 05-01-137, § 4-25-720, filed
12/16/04, effective 1/31/05; WSR 03-17-041, § 4-25-720, filed 8/15/03,
effective 9/30/03. Statutory Authority: RCW 18.04.055(5) and
18.04.105(2). WSR 02-04-064, § 4-25-720, filed 1/31/02, effective
3/15/02. Statutory Authority: RCW 18.04.055. WSR 93-12-070, §
4-25-720, filed 5/27/93, effective 7/1/93.]
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WSR 23-18-037
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(By the Code Reviser's Office)
[Filed August 30, 2023, 9:19 a.m.]

WAC 388-825-0571, proposed by the department of social and health
services in WSR 23-03-013, appearing in issue 23-04 of the Washington
State Register, which was distributed on February 15, 2023, is with-
drawn by the office of the code reviser under RCW 34.05.335(3), since

the proposal was not adopted within the 180-day period allowed by the
statute.

Jennifer C. Meas, Editor
Washington State Register
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WSR 23-18-039
PROPOSED RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES
[Filed August 30, 2023, 10:37 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-12-022.

Title of Rule and Other Identifying Information: Child welfare
placement and foster care rate assessment (FCRA), chapter 110-50 WAC.
The department of children, youth, and families (DCYF) will be revi-
sing placement WAC in chapter 110-50 WAC and other related rules re-
garding child placing agencies (CPAs) expectations and reimbursement
as they relate to the revised foster care maintenance levels.

DCYF will also be making changes to the FCRA WAC in chapter
110-50 WAC and other related rules. The WAC revisions will allow DCYF
to revise the foster care maintenance levels and rates and the stand-
ardized process that will be used to determine the level and rate paid
to licensed foster parents. The standardized process will determine
the child's or youth's level and rate based on their physical and men-
tal health and behavioral needs. The WAC will also be reorganized, and
redundancy removed, decreasing the number of placement and FCRA WAC.

The following WAC will be revised: Placement: WAC 110-50-0230
Child placing agency (CPA) expectations, 110-50-0240 CPA reimbursement
and 110-50-0250 CPA contractual requirements; and foster care rate as-
sessment: WAC 110-50-0400 Legal basis for the foster care program,
110-50-0410 Purpose, 110-50-0420 Definitions for foster care rate as-
sessment (FCRA), 110-50-0430 Financial requirements of the department,
110-50-0440 Foster care maintenance payment and standardized assess-
ment tool, 110-50-0450 Using the standardized assessment tool to de-
termining foster care reimbursement levels, 110-50-0460 Reimbursement
to foster families that reside in or move to another state,
110-50-0470 Payments to relative caregivers and suitable persons,
110-50-0480 Starting foster care maintenance payments, 110-50-0490
Terminating foster care maintenance payments, 110-50-0500 Foster pa-
rents' level notification, 110-50-0510 Requesting a department review
of the foster care rate level, 110-50-0520 Department review of the
foster care rate level, 110-50-0530 Foster parents' notification of
department review, 110-50-0540 Foster parents' right to appeal, and
110-50-0550 Scope of administrative hearings.

Hearing Location(s): On October 10, 2023, telephonic. Make oral
comments by calling 360-972-5385.

Date of Intended Adoption: October 11, 2023.

Submit Written Comments to: DCYF rules coordinator, email
dcyf.rulescoordinator@dcyf.wa.gov, https://dcyf.wa.gov/practice/
policy-laws-rules/rule-making/participate/online, by October 10, 2023.

Assistance for Persons with Disabilities: Contact DCYF rules co-
ordinator, phone 360-902-7956, email
dcyf.rulescoordinator@dcyf.wa.gov, https://dcyf.wa.gov/practice/
policy-laws-rules/rule-making/participate/online, by October 5, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The WAC revisions will allow DCYF to
pay additional levels of foster care maintenance payments based on the
specific needs of the child or youth. The changes to the standardized
assessment tool will be centered on the child's or youth's needs, not
on the home they are placed in.

Reasons Supporting Proposal: See purpose.
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Statutory Authority for Adoption: RCW 43.216.065 and 74.13.031.

Statute Being Implemented: RCW 43.216.065 and 74.13.031.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: DCYF, governmental.

Name of Agency Personnel Responsible for Drafting: Michael Camp-
bell, Ellensburg, Washington, 509-654-4940; Implementation and En-
forcement: DCYF, statewide.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. DCYF
is not among the agencies listed as required to comply with RCW
34.05.328 (5)[(a)] (i). Further, DCYF does not voluntarily make that
section applicable to the adoption of this rule.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rules adopt, amend, or
repeal a procedure, practice, or requirement relating to
agency hearings; or a filing or related process requirement
for applying to an agency for a license or permit.

Is exempt under RCW 19.85.025(4).

Scope of exemption for rule proposal:

Is fully exempt.

August 30, 2023
Brenda Villarreal
Rules Coordinator

OTS-4873.2

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0230 ( (YUnder—whatconditions—and -howmueh—will the

under—chapter 7415 RCW—to provideecare—+tochildren?)) Child placing
agency (CPA) expectations. ( (H—TFheCcPA—representative must—disewss
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The department regquires CPAs to

Be licensed or certified under chapter 74.15 RCW.

CPA=) )

CIT

I

(1)

(2)
placement and related services.

Have a contract with the department to provide child or vouth

The department will only place and pay

for services to an agency that the department has a contract with.

Document the services provided as required in their contract

)

3
(4)

(

Maintain the license of their foster family homes for place-

ments of children or youth to occur.

Provide support services to the foster parents.

)

5

(6)
vouth that the CPA brought from another country for adoption if the

(

Be financially responsible for placement costs for a child or

or until

disrupts prior to finalization,

adoption is not finalized,

they reach age 18.

filed 6/29/18, effective
WSR 01-08-047,

recodified as § 110-50-0230,

[WSR 18-14-078,
7/1/18.

388

S

RCW 74.13.031.
effective 4/30/01

Statutory Authority

]

filed 3/30/01,

-0430,

-25

-078, filed 6/29/18, effective

-14

Amending WSR 18

(

AMENDATORY SECTION

7/1/18)

((What—s%eps—may—the—depaftmegt—take—if—a—ehi}d

WAC 110-50-0240
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PN
TCoT0O
o

(1) Determine initial and ongoing eligibility for financial sup-
port;

(1i) Approve placements before making payments;

(1ii) Pay a monthly service fee if the agency provides services
that are in addition to supervision of children or yvouth or their fam-
ilies; and

(iv) Discuss the following:

(A) Roles of the department;

(B) Placement support to foster parents;

(C) Caregiver support plan;
(
(

D) Supervision of children or vyvouth; and

E) Services the department will provide to children or vouth;

(b) May enter into contracts with them to provide intensive
treatment and supervision services to children or vouth with physical,
mental health, or behavioral needs. This includes:

(1) Assessing the needs of each child or youth;

(1i) Assigning a service level for each child or vyouth; and

(1ii) Paying the rate provided in the contract.

(2) CPAs must:

(a) Sign and return written service agreements to the department
for each child or vouth accepted;

(b) Document and maintain documentation required in their con-
tract to demonstrate case management and support services provided to
children or yvouth for whom the department makes payment; and

(c) Provide qguarterly progress reports to the DCYF caseworker for
each child or youth whose placement or services the department pays
for.

[WSR 18-14-078, recodified as § 110-50-0240, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.13.031. WSR 01-08-047, §
388-25-0435, filed 3/30/01, effective 4/30/01.]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective

7/1/18)

RN NPT SR SO I + nartEman+ e +1 nrosra ha14d o =
cCratC T WI Ccit Ctt o TmCirc— T OT CIT ISE A== O T C CCmCTT Tt
1o+t d anrsza Ao
TocCO oSS v Ct S
(D Th ODN  yaa ot A~ 1 ISNE VS T BN ~NE AN T 0 N B formo+ A
=7 TIT Ty ttao caootComtCitc —Ccit SCT Vv CCsSPTrovOCO T O
ol A ey 1 A PECENENEEY SRV~ IR~ N = anmnt o~
STCTTOCEG—OY CIT A A =4S B Sy S 1 3 457 i 31 S-pms mp 5 a1 CoTTrcratCtT=
(2 Tk~ + 1 dorartmant o o o+ nl o~ S A~ a1 A a4+l S DA + 1
=7 WIrCTI—Ctt ot pPpoTrcmCirc—ag=T S CcOoO—pPTal o CIrr O W oIt o TZIxy CIT
13 co0anand v N o £ o P NN T S SR~ S TP —RE =N B SNE —S N R N~ = 13 c0anrna £ + 1 oot
T e st O CCTrecrrrCO—agtCy oSttt ritca i it T CTTITS OT—C1It —TOSTCT
o2 17 A S A N~ EEESCN + otz o~ + 1 foaotary ot o Th
Ty 1TOT ot — P TOoO V=T PProTrTc—SCT v CCe s Tco it [EASASR A F Sy S4S = Sy ¥ RSy A 1T
e ot & O c - g c
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een~)) The department must monitor CPA's compllance with their con-

tract. If a CPA is found out of compliance with their contract, DCYF:

(1) Contracts managers must follow the sanctions included in the
contract with the department and the CPA.

(2) Caseworkers must:

(a) Notify the fiduciary to stop agency service fee payments if
the department does not receive the children's or youth's reports in
the time frames outlined in the contract; and

(b) Inform their regional CPA lead when there are ongoing prob-
lems with reports or the CPA.

[WSR 18-14-078, recodified as § 110-50-0250, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.13.031. WSR 01-08-047, §
388-25-0415, filed 3/30/01, effective 4/30/01.]

FOSTER CARE RATE ASSESSMENT LEGAL BASIS, PURPOSE, AND DEFINITIONS

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0400 ((What—kiﬁds—ef—f&ﬁaﬁe&a&—suppert—are—ava&%ab&e

masz Nroasza A~ 4+ m + + 1 armea~a £4 N o £ N ooty A2 1A + 1 a
My 0 PTrovTOCt—TcOoO—Tit C —C1Ir SpetTTTTC—TIt Oo— O oot Cr==CG7y CIT A\
Bartmandt ooz Ao T a Ao oot o g b o AT vy Ao N N e
PorocmCirc—pPpTrov IOt s Tt sCOTOo S tCTT —ParCitc s wIcit o molrcitry Tt oSt Caoxr
Yv\"\-:v\'F naneo B aszman Th 2 aszmarndt 1 oo r +1h =N ey 4':'4- 4': 4—'|n aha 14
marrrcCrartc ooyt Ft—= TS ooyt P L S e S A CIT o C CIIT—&

The legal basis for the foster care program is RCW 74.13.031, which
authorizes the department to provide foster care placement services.

[WSR 18-14-078, recodified as § 110-50-0400, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.08.090. WSR 09-16-045, §
388-25-0001, filed 7/28/09, effective 8/28/09.]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0410 ((What—is—thepurpese—of the foster ecare mainte-

nanoAoA Atz i 1o 4+ PN 149 ~ oo = £ ot LA VNNV nt o i m + 0 + 1

TTaTTo b/u_ylll TTC ) |y oo Lo T [ S >y TS A8 [ LN R - b/uJ_ TT TS LT TIT L_J.Ll\j CTT

n Ao £ + 1 1 v Aot r ~ha 1A AN 2NN BT NND PN NN 22y nt+ (1 xzen ] 1) ERP= R NN |

T \¥ ye) A CITT P S - [ SN R wy - |\ R R N S W ) X TS 108 1T b/u_ylll TITC \J_ \4 - J.[ ) b/(_A.J.\_A ey
~ 11 ot B NN PN S i 1l sz + 1 o ot £ £ A ~] +1 0 ol 1+ eV

[ N - [ SN R - b/uJ_ TT TS |y T J_b/ =V - CITT AP A J_UU\_A, \_/J_UL_LJ.J.LL\j, o LI LT J_,
N B N NS I NE SN | T~ Aot ] o T ~ A5+ o n + eV ENEY + 1 1 xzel o £ oo
AT L./ oI T S S Y R B W § TTCTTO IS o LT (& AW AW L_J.ULL, CIT - [ e =y LS A g - \4 ) A Qub/
P moant T o~ g nt o (1 xze ]l o o) 2 ~ A A\ a1~ T a1 A+ ot r

b/J_ TTT TTCTT b/u_ylll TT TS \J_ \4 ) L., [~ AT _.[[ WITITCTTT [ e =y b/(_A.J.\_A (- awy [ LN R - b/u
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eV + eV ESINE 21 eV 2+ o o £ ~Ixzcoo | =~

- T C - [ S N P S — - L CTT V(_A.J._YJ.LL\j \jJ. =) A b/ J._Y [ =y J., TIT IT (_A.J.,

bhalhaxza EVEN | eV Mmoot o n- oA 4 o na +h 4+ rocyila v EEE N NN | ES NS o

vy ITOV 1T UL T T A . P94 |\ U S NP i i 5 R CUOUTTIOO T T I OUTOS CITITTACT - kiLAJ.J. [ S N N W (@ yw) A8 [ S N W L_, APy & g =y
PR L DS b =i 1+ T I~z + n Ao £ xzmn g ~~ T T x7 Az PN IR

. u_)\_,{b/ 1V 1O ITUTT CITITTACT (& g = (&9 AW v, CITT IT \¥ ye) A (=8 L__Yr/J.u(_AJ.J._Y A8 \4 J.ULJJ.Ll\j

ehiltds)) The monthly foster care maintenance payment was established

to assist licensed or certified foster parents, which includes 1i-
censed relatives and suitable persons, in meeting the needs of the
children or youth placed in their care. The payment is for the benefit
of the children or vouth.

[WSR 18-14-078, recodified as § 110-50-0410, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.08.090. WSR 09-16-045, §
388-25-0003, filed 7/28/09, effective 8/28/09.]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0420 ((What—is—the legal basisforthe foster—eare

program?)) Definitions for foster care rate assessment (FCRA). ( (REW
74 12 N2 N ~a1-4+ v o +1h P NENE Y SR + nrosza A ot r o Sl Ao moa
T 1 « L J &« UZT AU CITO1T 154 =) CITT A8 b/(_A.J. CTIT TITC (v b/J.UVJ.\_A [ SN R wy - APy & g =y b/J.(_A.&/ TTT TTC
serwviees—s)) The following definitions apply to foster care rate as-—

sessments (FCRA) :

"Behavior rehabilitation services" or "BRS" means a temporary
wrap around support and treatment program for vouth with extreme, high
level service needs, used to safely stabilize them and assist them in
achieving a permanent plan or less intensive service.

"Child placing agency" or "CPA" means an agency licensed to place
children or yvouth for foster care or adoption.

"Department" or "DCYF" means the department of children, vouth,
and families.

"Foster care" means the placement of children or vyouth by DCYF or
licensed child placing agencies in homes or facilities licensed or
certified pursuant to chapter 74.15 RCW or in homes or facilities that
are not required to be licensed pursuant to chapter 74.15 RCW.

"Foster home" or "foster family home" means individuals licensed
to reqularly provide a 24-hour care in their home to children or
youth.

"Licensed health care provider" means a medical doctor (MD), doc-—
tor of osteopathy (DO), doctor of naturopathy (ND), physician's assis-
tant (PA), or an advanced registered nurse practitioner (ARNP).

"Licensing division" or "LD" means the division of the department
of children, vouth, and families that licenses and monitors foster
homes, child placing agencies, and licensed group care facilities un-
der the authority of chapter 74.15 RCW.

"Relatives" means the same as defined in RCW 13.36.020(5), de-
scribed in RCW 74.15.020(2), or caregivers of Indian children or vyouth
who are defined by tribal code or custom as relatives or extended fam-

ily.

"Suitable persons" means nonrelatives with whom the child or
vouth, or the child's or vouth's family, has a preexisting relation-
ship; who has completed all required criminal history background
checks and otherwise appears to be suitable and competent to provide
care for the child or youth, and with whom they have been placed pur-
suant to RCW 13.34.130.

Certified on 9/14/2023 [ 13 ] WSR Issue 23-18 - Proposed
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ratEtreonat—deeirsrons— The department must:

(1) Pay for placements and service plans they have approved.
(2) Provide final approval for determining initial and ongoing
eligibility for financial support.
(3) Maintain oversight of placements and payments.

[WSR 18-14-078, recodified as § 110-50-0430, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.13.031. WSR 01-08-047, §
388-25-0010, filed 3/30/01, effective 4/30/01.]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0440 ((What method -does—the department—usetodeter-

2)) Foster
care maintenance payment and standardized assessment tool. ( (Fhre—de—
nartrmant 1o o - I SR N RN I ~ oo aoman 1 + ot EVSEP PN EVNENE ~ o
b/(_A.J. CTIT ITC TS =) (=8 o COTI T T 1T 4 A8 [ yerwe) o O LT ITC vy J., CTT [ SN R wy - APy & g =y 1T (& yw)
o acmant + Ao+ PP HE + ot EVSEP PN N EVNENE + 4+ 7o 77 =~ PN | n I~
=) o O LT J.J.L_, |y A8 T [ S ) ) A Ay CTT [ LN R - APy @ g =y 1T CITITTACT LA/ S Py L./(_A.J.\_A 1T P
hoalF £ + 1 a1 A T + 1 ~ oo oo o +1h n Ao £ + 1 a1 A R B S N
J i N @5 R e A CITT I T 1T 1TC LI C OO0 (@ e rw) [Srw) =) CTT IT A\ ye) A CTT AN i R S SR W AT CTT
ot r a1 N 2N T I R S NE NN B T 2 P S I R 2~ T m + + o n Ao )) (l)

[ SN R - b/LA.J. ITC =) (_A.L/J.J_J_L__Y AT CLIIT - \.1\_AJ.J. A8 |l TTT T CITT OO IT O e

All children or vyouth placed in foster care will receive the basic
foster care maintenance payment for their age category to help cover
the cost of food, clothing, shelter, and personal incidentals.

(a) The department must pay foster care maintenance payments to
individuals:

(1) That are licensed or certified foster parents when children
or youth are placed in their home;

(1i) TIdentified by the tribe when they:

(A) Take placement of children or youth; and

(B) Meet the licensing requirements of their tribe.

(b) Residing out of Washington state, when:

(1) They take placement of a Washington state child or vyouth;

(1i) They meet the licensing requirements of the state they re-
side in, per WAC 110-50-0460; and

(1ii) Approval is received from both the sending and receiving
state offices, per WAC 110-50-0100.

(2) The amount of the monthly foster care maintenance payment is
determined using a standardized assessment tool that assesses child-
ren's and yvouth's needs in the following areas:

(a) Physical health;
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(b) Mental health; and

(c) Behavioral needs.

(3) The standardized assessment tool must be completed to deter-
mine the rate of the foster care maintenance payment:

(a) Within 40 calendar days of the children's or youth's place-
ment being documented in a licensed or certified foster home or rela-

tive

or suitable persons home;

dren

(b) At least every six months after the first assessment; and
(c) When there is a significant change in circumstances for chil-
or youth.

effective

S

[WSR 18-14-078, recodified as § 110-50-0440, filed 6/29/18,
7/1/18. Statutory Authority: RCW 74.08.090. WSR 09-16-045,
388-25-0011, filed 7/28/09, effective 8/28/09.]

AMENDATORY SECTION
7/1/18)

(Amending WSR 18-14-078, filed 6/29/18, effective

WAC 110-50-0450 ((What—aretheessential features of the foster
eare—rate—assessment—system?)) Using the standardized assessment tool

to determine foster care reimbursement levels. T S+ ea art
[ N N B J_ QL.CJ_ AP @V B E J_(_AL.C
SN oo aomant szt a1 A o + 1 £ PO R acoarnt o =~ At aa e
OO o o LT 1T u_)_Yu_)L_ J.Ll J_LLVJ.\_A\_A [ CIT J.UJ.J_UVVJ.Ll\j [Sae] 1ITTC 1T - (€7 NN WP W i =y [y
(1) i ot v o maa n oo mAaszm nt o ~ oo = n £ ot v N i
\J.[ 1L OS T - AP & g ) N @ N S A A W) J 3 @ I i b/(_A._YJ.ll TTCTWO [ g = TS \w N 1T OO O - b/LA.J. 1T
FE e PN S N N R PP S e e S PN Ao+ N 1 - Ao £+ 1
CLT1T [P ELw § C1IT T T O N oo C 1V 1T [ 1T \w N \w N |y TTT T C1IT 1T \W ) A\ CIT
(D) AN ot A0 o = o oo o orman + il 4o 1o = far =11 Pl N B BN
\L.[ Fany o CAITTOUT 1T OO 1T 4 \w N (&Y rw) o o LT 1T C OO0 = ) |@ ) \w N [N S @ R - - NP A R N W R 1T o
(2 T o oo o omant + il 1o S ] + A = v+ 1z Iz £ o4 B NENE R ~ o A
\d[ LI (& WS e o o LT 1T C OO0 = ) uulllb/J. T \w N JUJ.LLL_J._Y LI_Y OO O - b/LA.J. 1T AT
o ~a 1o leas BN BN o oo o omant armaoacns o] 9 o4+
o O T A"\ S py - A\ (&8 T (& e o o LT 1T u_)b/ o LT 1 1TSS C
I\ a "M - ~ ~ 1 1~
5 5

1o
o

oo
[oxe]

The basic maintenance

))

payvment level 1 is paid to foster parents depending upon the ages of
the children and youth. In addition, there are six levels of supple-
mental payments paid to foster parents who care for children or youth
with varving degrees of physical, mental health, or behavioral needs
that require increased effort, care, or supervision. The standardized
assessment tool must be used to determine the appropriate level for
payvment based on available information regarding children's or youth's
needs, regardless of the foster home they are placed in. Children or
vouth will be assessed and paid at the highest level they qualify for.
Children or youth assessed at:

(1) Level 1: Receive the basic foster care maintenance rate. The
payvment is based on the child's or vouth's needs, who are developing
comparably to children or youth in the same age range. The payments
are based on three age categories:

PP S S|
AT U T e

(a) Birth to five years old;
(b) Six to 11 years old; or
(c) Twelve to 20 years old.
(2) Level 2: Require more support from foster parents due to the

The payment is based on the
who are developing comparably to vouth in the same age

vouth being 12 vears of age or older.
vouth's needs,
range.

(3) Level 3: Are diagnosed by a licensed health care provider
with at least one chronic medical condition that requires more support
from foster parents due to the severity of their needs. Children and

Certified on 9/14/2023 [ 17
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vouth in this level only have chronic medical conditions and do not
have other conditions that would put them in a different level of
care.

(4) Level 4: Are diagnosed by a licensed health care provider
with a developmental disability that requires more support from foster
parents due to the severity of their behaviors and needs. Children and
vouth in this level only have a diagnosed developmental disability and
do not have other conditions that would put them in a different level
of care.

(5) Level 5: Are diagnosed by a licensed health care provider
with a developmental disability and have at least one chronic health
condition. Children or youth in this level will not have any other
conditions that would put them in a different level of care.

(6) Level 6: Have a current mental health diagnosis by a licensed
health care provider or current prescription medication to assist with
their mental health diagnosis.

(7) Level 7: Have complex mental health needs and need more sup-
port to help stabilize and keep the child or youth safe.

[WSR 18-14-078, recodified as § 110-50-0450, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.08.090. WSR 09-16-045, §
388-25-0016, filed 7/28/09, effective 8/28/09.]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0460 ( (How—does—the foster care rateassessment
work?)) Reimbursement to foster families that reside in or move to an-

other state. ( (Fhe—foster—eare—rate assessment iS5 o Ewo—StEep—proeess

P N P P N [ R VRIS S £+ el T AV o o s o e
CITITTACT [ N Y AP B P AW =) CTT b/(_A.J. L_J.k/J.b/(_A C1TOUTT A CITT A\ i R S SR W =) [ SN R - b/(_A.J. TT T e

(1N Qo e e Mk el T AV o cm ot T o T o S P L s I o
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e cmeant oot o2 ok o2 1] o R e T I A U L E VA ]
=) o O LT TTC u_)b/ - LT 1T 1O C WL T 11T T W I CTT CTT [ LN R - b/(_A.J. TTC LT b/ 1O IIT A T -

ehont ol + P i NP, IS + P [P, [ L U Y = oy
b/llULlJ_k/(_AJ.J._Y ey JUJ.Ll L_J__Y uulllb/J. T CTT o COTITOUOT 1T 1T 4 A8 [ yerwe) o O LT TTC [ SN

(DN Qo o e N e ok e - NP [ IPA R | + a1 A o o

\L.[ [ b/ C W e X1 C - [ b/ 1T 1TITTOOS P IT uulllb/J. T \_A, CITT AN i R S SR W =) [
P P BN, FPUR S DA L RS I U L P I R i, =D
P iy @ g =y \AAYAE S . - A A8 u_)J.\le(_AL_ A8 1T [ yerwe) o O LT TTC u_)b/ - LT 1T 1O C TITC 10 CTT [ S N R S N
B A — DU U i A S [P + cernr it A e o cad R [P
MMM CT 1T OTT 1T OTIT CTT [ yerwe) o O LT ITC LT T CTT uulllb/ul_ - (_A.Ll\_A, TS A8 1T CITT - Qb/ull
o o + + o517 J n o 1 + atrarn Aoyl o A e Walal acomant + 1 LA e Walal oo
=) =) ey CTT \1\.A o O 1L OUTHO LT CTT o COTITOUOT T 1T 4 A8 [ yerwe) o O LT J.ll_, CITT T [ yerwe) [erw)
B Y — B P SR S Sl i I DA, [P, [ S uy 1 oty Ao ot
ITT TITC o O T O WO b/J.U\jJ.(_AJ.ll (_A.LAL_ULL[(_AL_J_&/(_AJ.J._Y Y @) NN N WP U R Ey & N U =) CTT [ SN W R wy - APy @ g =y 1T
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(1) Arrange with other states or local social service agencies to
license and supervise the homes and placements when foster families
reside in or move to another state, per chapter 26.34 RCW.

(2) Obtain the reimbursement rates from receiving states and DCYF
will reimburse at their rate, unless the Washington state rate is ap-
proved.

(3) Authorize payments to the out-of-state foster homes after a
copy of their foster family home license is received.

[WSR 18-14-078, recodified as § 110-50-0460, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.08.090. WSR 09-16-045, §
388-25-0022, filed 7/28/09, effective 8/28/09.]
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WAC 110-50-0470 ((Whenmaythe department—or achild plaeing

ageney authorize foster careplacement?)) Payments to relative care-

givers and suitable persons.
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Licensed or certified as family foster homes under chapter

74.15 RCW will receive foster care maintenance payments on behalf of

children or vouth.

(1)

If the family is eligible for a nonneedy grant for

the same child or vouth through the department of social and health

services

theyv must either re-

community services office (CSO),

(DSHS)

but not

ceive foster care maintenance pavments or nonneedy grants,

both

may apply for the

Not licensed or certified for foster care,

(2)
nonneedy grant through the DSHS CSO.

effective

filed 6/29/18,

recodified as § 110-50-0470,
WSR 01-08-047,

[WSR 18-14-078,

7/1/18.

S

RCW 74.13.031.
effective 4/30/01.]

Statutory Authority

filed 3/30/01,

388-25-0025,
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Issue 23-18

Washington State Register,

effective

filed 6/29/18,

(Amending WSR 18-14-078,

AMENDATORY SECTION

7/1/18)

( (What—faectors—are consideredinthe foster ecare

WAC 110-50-0480
rate—assessment?)) Starting foster care maintenance payments.
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pays foster care maintenance pavyvments for

Children and vouth beginning on the date the department pla-

ces them in a licensed or certified foster home.

(1)

FEach night children or vouth reside in foster homes.

(2)

effective

filed 6/29/18,

recodified as § 110-50-0480,
WSR 09-16-045,

[WSR 18-14-078,

7/1/18.

S

RCW 74.08.090.
effective 8/28/09.]

Statutory Authority

filed 7/28/09,

388-25-0027,

effective

filed 8/1/19,

(Amending WSR 19-16-094,

AMENDATORY SECTION

9/1/19)

( (How—often—do—the foster parentand easeworker

-0490

-50

WAC 110

meet—tocomplete—the rate assessment?

)) Terminating foster care main-
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On the day before the child or youth leaves the foster home

(1)

or facility.

The department does not pay for the last day they are in

a foster home or facility.

effective the date

For children or youth in foster care,

(2)

No longer reside in or need foster care;

(a)
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Reach the age of 18,
13.34.267 and are participating in the extended foster care

unless they meet the criteria in RCW

(b)

pPro—

(EFC)

or
(c) Are no longer eligible for EFC and the

(i)

ram,

or

.
A

Dependency action is dismissed

has expired.

(VPA)
For children or youth in a behavior rehabilitation services

Voluntary placement agreement

(ii)
(3)

effective the day theyv start BRS.

program,

(BRS)

§ 110-50-0490,

recodified as §
Statutory Authority

WSR 19-16-094,

WSR 18-14-078,
effective 7/1/18.

RCW 74.13.031.

effective 9/1/19.
filed 6/29/18,

WSR 09-16-045,

[Statutory Authority

filed 8/1/19,
110-50-0490,
74.08.090.
8/28/09.]

RCW

effective

filed 7/28/09,

§ 388-25-0032,

effective

filed 6/29/18,

(Amending WSR 18-14-078,

AMENDATORY SECTION

7/1/18)

WAC 110-50-0500

( (What—are—the reimbursement levels?)) Foster
(( i

level notification.
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Once the rate assessment has been completed,

foster parents will receive written notification from the department

notifving them of
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TIT

RN
kiLAJ_J.

The amount of the monthly foster care maintenance payment

that will be paid to them on behalf of children or vouth residing in

their home

(1)

.
A

Their right to request a department review of the foster care

(2)
rate level based on information that was not known or provided to the

and

.
A

department
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(3) The process to regquest a department review.

[WSR 18-14-078, recodified as § 110-50-0500, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.08.090. WSR 09-16-045, §
388-25-0037, filed 7/28/09, effective 8/28/09.]

DEPARTMENT REVIEW OF FOSTER CARE MAINTENANCE RATE

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0510 ((can—the—ehild beassessedata differentlev-

elT—depead&ag—eﬁ—the—festef—heme2)) Requesting a department review of
the foster care rate level. ( (Fhe—assessment—isbased—onboth+the

ol 1AV & Ao RN S 2N ot r a1 N 2N T A R ST NE NN B T I~ P I 2~ T

A\ i R S Sy W =) IT AW ye) AT CTT [ LW R - b/LA.J. ITC =) (_A.LIJ.J_J.L__Y AT CLTIT - \.1\_AJ.J. A8 |y

m + + o n Ao T4+ 10 ool 1+ - a1 A o1 A ~ oo aa~A —~ 4 -
T T CITTOOS IT O e LT e b/UQQJ.LIJ. CITITTACT (&Y AN i R S SR W WAWAYAY = w i P OO [Srw) A8 aC (&8
Aa £t EVNENE EEESN n haom +h 1 ENEZANE 2 eV Aoraoanaa n + ot eV

|\ N S . - TTC 1T LT 1T TTOUTIT CITITTAIT LT AT TCTTD J., A8 b/ Ll\_AJ.Ll\j 1T CTT [ LN W R -
anarant 1 o N 2N T A o P B R R 2] ENE NN NP SC PN | SN+ raoaaanilir Ao ~ A 17
b/LA.J. TTC =) [ €7 1 N7 N S Sy W =) A . LTI CUIToS CTTOITO =) (& yw) \AU P S (@ yw) CTT - [SAV AW i =y w =) AT u_)\_,{b/
port—serviecesavaitable—to—+theehild and festerfamidly-)) (1) Foster
parents must make a written request for the department to review their

foster care rate level.

(2) Department review requests must:

(a) Be received by the department within 20 calendar days of the
date of the letter informing the foster parent of their foster care
rate level. If a request is not made within 20 days, the department
will not review the foster care rate level.

(b) Include a statement explaining why the foster parent believes
the rate level is incorrect. The foster parent must provide any addi-
tional information that was not known to the department when the rate
was determined.

(c) Be sent to the individual and address identified in the de-
partment's letter informing the foster parent of the rate level for
the child or vyouth.

[WSR 18-14-078, recodified as § 110-50-0510, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.08.090. WSR 09-16-045, §
388-25-0042, filed 7/28/09, effective 8/28/09.]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0520 ((Gaﬁ—%he—assessmeﬁt—ehaﬁge—if—the—ehi}d—s—ﬁeeds

change?)) Department review of the foster care rate level. ( (Fhe
alha 1A oo 17 BN RN oo 15z —~ 4 SN ot + oot~ o+ (1 xzen ] 1) for +1
A\ i R S SR W W I T T (_/LJ.VV(_A._Y\_) - Ay LV aC - o T CITT TS 10 1T \J_ \4 - J.[ [ S N CTT
o 1T AV o ~ o PR SN T Haotgasrza v + ol 1A ey N oo aa~A ~ 4+ 1 xzen ] o)
A\ i R S By W =) (_A.\j A\ @ \jUJ._Y . 1L IOW \4 - I CTT NN i R S By W ulu._y P (@ e rw) [Srw) A8 aC - \4 - L.,
2 + /A SN+ ol 1AV & Ao P NN r +hA N N LN NN £ + 1 E SN
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4+ v N nt o ol oo
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At 1A o Ao v Aorman o R O e S + PR |
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ment management employvees who have not administered the standardized
assessment tool for the foster parents requesting the review, must:

(1) Conduct the department review of the foster care rate level
and consider if:

(a) Additional information, provided by the foster parent as au-
thorized in WAC 110-50-0510, is relevant to the assessment; and

(b) Information was accurately documented into the standardized
assessment tool.

(2) Complete the review within 14 calendar days of receiving the
request for review.

(3) Not consider information about any children or yvouth outside
the standardized assessment tool.

[WSR 18-14-078, recodified as § 110-50-0520, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.08.090. WSR 09-16-045, §
388-25-0047, filed 7/28/09, effective 8/28/09.]

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0530 ((How—will—the foster parent-be netifiedof the
rate—the child will reeceive?)) Foster parents' notification of depart-

ment review. ( (Fre—Ffosterparent—will reeceive a—written Jtetter—and

ﬂﬂﬂﬂﬂ ntE T o o~ BN A Kz + 1 Ao vt~ Vo Aot BN BN SN oo oo
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F—How—teo—exereise—the—right—ofreviews)) Once the review is
complete, the department must:

(1) Send foster parents a letter notifving them that the depart-
ment

(a) Upholds the results of the standardized rate assessment tool;
or

(b) Agrees the rate was wrongly calculated and will adijust the
rate to the proper level.

(2) Include information in the letter to request an administra-
tive hearing, per chapter 110-03 WAC, if the department upholds the
results of the rate assessment.

[WSR 18-14-078, recodified as § 110-50-0530, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.08.090. WSR 09-16-045, §
388-25-0052, filed 7/28/09, effective 8/28/09.]
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ADMINISTRATIVE HEARINGS

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0540 ((Gaa—a—fes%ef—pafeﬁt—eha}}eﬁge—the—fate—assess-
ment?)) Foster parents' right to appeal. ( (AFesterporert;——aeting——on

I
£ 4—'|n ooty ~1- 1 A ooy NN £ 1SN = 1 o o

oy

b aJ.f A CT J.Uu_)k_ - VLJ.J.J.\_A, J.Ll(_A._Y - \1\_A u_)t (=8 - VJ. VV A tLJ. J.(_A.L_ LA.\_)S u_)u_)
ment—for—+the——ehitds)) (1) Foster parents have the right to an adminis-—

trative hearing per chapter 110-03 WAC to contest the following de-
partment's failure to:

(a) Respond to the request within the time frames in WAC
110-50-0520.

(b) Take into consideration new information related to the child
or vyouth provided by the foster parents.

(c) Follow the standardized assessment process.

(2) To request an administrative hearing, the foster parent must
submit a request in writing for an administrative hearing and send the
request to the office of administrative hearings (OAH). The request
must be received by OAH within 90 calendar days of receipt of the no-
tification of the department's decision on review, unless good cause
for a later request is established under chapter 110-03 WAC.

(3) Foster parents do not have a right to request an administra-
tive hearing to challenge or dispute:

(a) Established foster care rates;

(b) The standardized assessment tool; or

(c) The standardized procedure to determine the rate.

[WSR 18-14-078, recodified as § 110-50-0540, filed 6/29/18, effective
7/1/18. Statutory Authority: RCW 74.08.090. WSR 09-16-045, §
388-25-0057, filed 7/28/09, effective 8/28/09.]

AMENDATORY SECTION (Amending WSR 19-16-094, filed 8/1/19, effective
9/1/19)

WAC 110-50-0550 ((
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for—+the—-ehitds)) When making a determination during administrative
hearings, administrative law judges (ALJ) :

(1) May only consider the following if the:

(a) Standardized assessment process was not followed;

(b) Information obtained for the initial rate determination was
not documented on the standardized assessment tool; or

(c) New information provided by the foster parents for the de-
partment review was not accurately documented on the standardized as-
sessment tool.

(2) Must apply the rules in this chapter during the administra-
tive hearing.

(3) Must not:

(a) Consider:

(1) Information about children or vyouth:

(A) Outside the standardized assessment tool;

(

(

B) That was not provided to the department at the time of the:

I) Initial or ongoing completion of the standardized assessment
tool; or

(II) Department review requested by the foster parents.

(1i) Challenges to the:

(A) Established foster care rates;

(

(

B) Standardized assessment tool; or

C) The foster care rate assessment program.

(b) Make a determination that conflicts with a properly completed
standardized assessment tool.

[Statutory Authority: RCW 74.13.031. WSR 19-16-094, § 110-50-0550,
filed 8/1/19, effective 9/1/19. WSR 18-14-078, recodified as §
110-50-0550, filed 6/29/18, effective 7/1/18. Statutory Authority: RCW
74.08.090. WSR 09-16-045, § 388-25-0062, filed 7/28/09, effective
8/28/09.]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 110-50-0260 What steps must the department take
when a child whose case management
responsibility remains with the
department is placed in a home
certified by a CPA?

WAC 110-50-0270 What activities must a child placing
agency provide in order to receive
payment from the department?

WAC 110-50-0600 What law and rules govern the
administrative law Jjudge?
WAC 110-50-0620 What are the department's expectations

for foster care providers to whom the
department makes reimbursement for
services?

WAC 110-50-0640 What is the effective date for payment
of foster care?
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WAC 110-50-0670 What are the department's general
standards for family foster care
reimbursement?

WAC 110-50-0680 When may the department authorize a

clothing allowance for a child in out-
of-home care?

WAC 110-50-0690 May the department consider foster care
payments to the foster family in
determining eligibility for public
assistance?

WAC 110-50-0720 What payment procedures must the
department follow for children placed
across state borders?

WAC 110-50-0730 What limitations exist on
administrative hearings regarding
foster care payments?
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WSR 23-18-040
PROPOSED RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES
[Filed August 30, 2023, 10:40 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-14-103.

Title of Rule and Other Identifying Information: WAC 110-15-0249
Nonstandard hours bonus.

Hearing Location(s): On October 10, 2023, telephonic. Make oral
comments by calling 360-972-5385 and leaving a voicemail that includes
the comment and an email address or physical mailing address where the
department of children, youth, and families (DCYF) will send its re-
sponse. Comments received through and including October 10, 2023, will
be considered.

Date of Intended Adoption: October 11, 2023.

Submit Written Comments to: DCYF rules coordinator, email
dcyf.rulescoordinator@dcyf.wa.gov, https://dcyf.wa.gov/practice/
policy-laws-rules/rule-making/participate/online, by October 10, 2023.

Assistance for Persons with Disabilities: Contact DCYF rules co-
ordinator, phone 360-902-7956, email
dcyf.rulescoordinator@dcyf.wa.gov, https://dcyf.wa.gov/practice/
policy-laws-rules/rule-making/participate/online, by October 3, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: DCYF is amending this rule to increase
the nonstandard hours bonus (NSHB) amount to $135 per the governor's
2023 budget.

Reasons Supporting Proposal: See purpose.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

Name of Proponent: DCYF, governmental.

Name of Agency Personnel Responsible for Drafting: Jason Ramynke,
360-688-0911; Implementation and Enforcement: DCYF, statewide.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. DCYF
is not among the agencies listed as required to comply with RCW
34.05.328 (5)[(a)] (i). Further, DCYF does not voluntarily make that
section applicable to the adoption of this rule.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rules set or adjust
fees under the authority of RCW 19.02.075 or that set or ad-
just fees or rates pursuant to legislative standards, in-
cluding fees set or adjusted under the authority of RCW
19.80.045.

Scope of exemption for rule proposal:

Is fully exempt.

August 30, 2023
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Brenda Villarreal

Rules Coordinator

OTS-4719.1

AMENDATORY SECTION (Amending WSR 22-05-007, filed 2/3/22, effective
3/6/22)

WAC 110-15-0249 Nonstandard hours bonus. (1) Consumers' provid-
ers may receive a nonstandard hours bonus (NSHB) payments per child
per month for care provided if:

(a) The providers are licensed or certified;

(b) They provide at least 30 hours of nonstandard hours care dur-
ing one month; and

(c) The total cost of the state's NSHB payments do not exceed the
amount appropriated for this purpose by the legislature for the cur-
rent fiscal year.

(2) Nonstandard hours are defined as:

(a) Before 6 a.m. or after 6 p.m.;

(b) Any hours on Saturdays and Sundays; and

(c) Any hours on legal holidays, as defined in RCW 1.16.050.

(3) NSHB amounts are:

(a) ((NE&mety)) One hundred thirty-five dollars for family homes;

and
(b) ((Sevemty—fiwe)) One hundred thirty-five dollars for centers.

[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 22-05-007, §
110-15-0249, filed 2/3/22, effective 3/6/22; WSR 19-12-058, §
110-15-0249, filed 5/31/19, effective 7/1/19. WSR 18-14-078, recodi-
fied as § 110-15-0249, filed 6/29/18, effective 7/1/18. Statutory Au-
thority: RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR
16-09-059, § 170-290-0249, filed 4/15/16, effective 5/16/16. Statutory
Authority: RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215
RCW. WSR 09-22-043, § 170-290-0249, filed 10/28/09, effective
12/1/09.1]
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WSR 23-18-041
PROPOSED RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES
[Filed August 30, 2023, 10:42 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-15-012.

Title of Rule and Other Identifying Information: WAC 110-15-0200
Daily child care rates—Licensed or certified child care centers and
DCYF contracted seasonal day camps, 110-15-0205 Daily child care rates
—Licensed or certified family home child care providers, and
10-15-0240 [110-15-0240] Child care subsidy rates—In-home/relative
providers.

Hearing Location(s): On October 10, 2023, telephonic. Make oral
comments by calling 360-972-5385 and leaving a voicemail that includes
the comment and an email address or physical mailing address where the
department of children, youth, and families (DCYF) will send its re-
sponse. Comments received through and including October 10, 2023, will
be considered.

Date of Intended Adoption: October 11, 2023.

Submit Written Comments to: DCYF rules coordinator, email
dcyf.rulescoordinator@dcyf.wa.gov, https://dcyf.wa.gov/practice/
policy-laws-rules/rule-making/participate/online, by October 10, 2023.

Assistance for Persons with Disabilities: Contact DCYF rules co-
ordinator, phone 360-902-7956, email
dcyf.rulescoordinator@dcyf.wa.gov, https://dcyf.wa.gov/practice/
policy-laws-rules/rule-making/participate/online, by October 3, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: DCYF is amending these rules to in-
crease child care center and licensed family home provider rates to
the 85th percentile of the current market and increasing family
friends and neighbor rates to $3.85 effective July 1, 2023, and de-
layed implementation for another increase to $4 on July 1, 2024.

Reasons Supporting Proposal: These rules are needed to comply
with E2SSB 5237 and chapter 199, Laws of 2021.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

Name of Proponent: DCYF, governmental.

Name of Agency Personnel Responsible for Drafting: Jason Ramynke,
360-688-0911; Implementation and Enforcement: DCYF, statewide.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. DCYF
is not among the agencies listed as required to comply with RCW
34.05.328 (5)[(a)] (i). Further, DCYF does not voluntarily make that
section applicable to the adoption of this rule.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-

ly and specifically dictated by statute.

Scope of exemption for rule proposal:
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Is fully exempt.

August 30, 2023
Brenda Villarreal
Rules Coordinator

OTS-4718.2

AMENDATORY SECTION effective

9/1/22)

(Amending WSR 22-16-081, filed 8/1/22,

WAC 110-15-0200 Daily child care rates—Licensed or certified
child care centers and DCYF contracted seasonal day camps. (1) Base
rate. Effective July 1, ((2622)) 2023, the child care subsidy rates
paid to licensed or certified child care centers or DCYF contracted
seasonal day camps are:

Preschool
(30 mos. - 6 yrs not School-age
Infants Toddlers attending kindergarten (5 - 12 yrs attending
(Birth - 11 mos.) (12 - 29 mos.) or school) kindergarten or school)
Region 1 Full-Day (($48:02)) $62.05  (($43-50)) $56.14 (($39-67)) $53.18 (($39-15)) $53.36
Half-Day (($24-01)) $31.03  (($2+75)) $28.07 (($19-84)) $26.59 (($19:58)) $26.68
Spokane County  Full-Day $68.54 (($5537)) $56.59 $52.14 (($46-59)) $49.00
Half-Day $34.27 (($27-69)) $28.30 $26.07 (($26:30)) $24.50
Region 2 Full-Day (($55-68)) $59.09  (($42-44)) $49.09 (($4234)) $44.77 (($3+74)) $32.73
Half-Day (($27-84)) $29.55  (($2+22)) $24.55 (($2+19)) $22.39 (($+587)) $16.37
Region 3 Full-Day $88.58 (($7936)) $80.36 (($66-89)) $72.50 (($50-62)) $65.45
Half-Day $44.29 (($39-68)) $40.18 (($33-45)) $36.25 (($25:31)) $32.73
Region 4 Full-Day  (($3H-65)) $113.64 (($92:28)) $101.59 (($8331)) $85.68 (($52:20)) $90.64
Half-Day (($55:53)) $56.82  (($46-14)) $50.80 (($41-66)) $42.84 (($26-10)) $45.32
Region 5 Full-Day $72.56 (($62-89)) $64.00 $55.77 (($49-69)) $54.18
Half-Day $36.28 (($31+40)) $32.00 $27.89 (($26:30)) $27.09
Region 6 Full-Day (($6612)) $77.00  (($59-16)) $67.50 (($54-52)) $57.73 (($41-66)) $50.23
Half-Day (($33-06)) $38.50  (($29-58)) $33.75 (($27-26)) $28.87 (($26:83)) $25.12

(a) Centers in Clark County are paid Region 3 rates.

(b) Centers in Benton, Walla Walla, and Whitman counties are paid
Region 6 rates.

(2) WAC 110-300-0005 and 110-300-0356 allow providers to care for
children from birth up to and including the end of their eligibility
period after their 13th birthday.

(3) Providers must obtain child-specific and time-limited excep-
tions from DCYF to provide care for children outside the age listed on
the center's license.

(4) If providers are granted an exception to care for a child who
is 13 years old or older at application or reapplication:

(a) The payment rate is the same as subsection (1) of this sec-
tion, and the five through 12 year age range column is used for com-
parison; and

(b) The children must meet the special needs requirement descri-
bed in WAC 110-15-0220.
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[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 22-16-081, §
110-15-0200, filed 8/1/22, effective 9/1/22; WSR 22-05-007, §
110-15-0200, filed 2/3/22, effective 3/6/22; WSR 20-15-161, §
110-15-0200, filed 7/22/20, effective 8/22/20; WSR 19-12-058, §
110-15-0200, filed 5/31/19, effective 7/1/19. WSR 18-14-078, recodi-
fied as § 110-15-0200, filed 6/29/18, effective 7/1/18. Statutory Au-
thority: RCW 43.215.060, 43.215.070 and 2017 3rd sp.s. c 1. WSR
17-21-077, § 170-290-0200, filed 10/16/17, effective 11/16/17. Statu-
tory Authority: RCW 43.215.070, chapter 43.215 RCW. WSR 16-19-107, §
170-290-0200, filed 9/21/16, effective 10/22/16. Statutory Authority:
RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 16-09-059, §
170-290-0200, filed 4/15/16, effective 5/16/16; WSR 14-24-070, §
170-290-0200, filed 11/26/14, effective 1/1/15; WSR 14-20-088, §
170-290-0200, filed 9/29/14, effective 10/30/14; WSR 14-12-050, §
170-290-0200, filed 5/30/14, effective 6/30/14; WSR 13-21-113, §
170-290-0200, filed 10/22/13, effective 11/22/13. Statutory Authority:
Chapter 43.215 RCW. WSR 12-21-008, § 170-290-0200, filed 10/5/12, ef-
fective 11/5/12. Statutory Authority: RCW 43.215.070, 43.215.060 and
chapter 43.215 RCW. WSR 12-11-025, § 170-290-0200, filed 5/8/12, ef-
fective 6/8/12. Statutory Authority: RCW 43.215.060, 43.215.070, 2006
c 265, and chapter 43.215 RCW. WSR 09-22-043, § 170-290-0200, filed
10/28/09, effective 12/1/09. WSR 08-08-047, recodified as §
170-290-0200, filed 3/27/08, effective 3/27/08. Statutory Authority:
RCW 74.04.050, 74.12.340, 74.13.085, and 2005 c 518 § 207(3). WSR
05-20-051, § 388-290-0200, filed 9/30/05, effective 11/1/05. Statutory
Authority: RCW 74.04.050, 74.12.340, 74.13.085, and 2003 1st sp.s. c
25. WSR 04-08-021 and 04-08-134, § 388-290-0200, filed 3/29/04 and
4/7/04, effective 5/28/04. Statutory Authority: RCW 74.04.050,
74.13.085. WSR 02-12-069, § 388-290-0200, filed 5/31/02, effective
7/1/02. Statutory Authority: RCW 74.04.050 and C.F.R. Parts 98 and 99
(Child Care Development Fund Rules). WSR 02-01-135, § 388-290-0200,
filed 12/19/01, effective 1/19/02.]

AMENDATORY SECTION (Amending WSR 22-05-007, filed 2/3/22, effective
3/6/22)

WAC 110-15-0205 Daily child care rates—Licensed or certified
family home child care providers. (1) Monthly unit. DCYF authorizes
care as monthly units as described in WAC 110-15-0190, the calculation
of which is based on the full-day, partial-day, and half-day rates in
subsection (2) of this section.

(2) Effective July 1, ((282%)) 2023, DCYF calculates licensed or
certified family home providers' monthly units based on the following
child care subsidy rates:

Preschool School-age
Enhanced (30 mos. - 6 yrsnot (5 - 12 yrs attending
Infants Toddlers Toddlers attending kindergarten  kindergarten or

(Birth - 11 mos.) (12 - 17 mos.) (18 - 29 mos.) or school) school)

((Region Fall-Day $40-00 $40-00 $35-60 $32-60 $30-00
+ Half-Day $20-00 $20-00 $1756 $16-00 $15:060
Partial-Day $30-00 $30-00 $26:25 $24-00 $22-50
Spekane Full-Day $42-00 $42-00 $40-00 $37.00 $36-00
County Half-Day $21-00 $21-00 $20-00 $18-50 $18-00
Partial-Day $3150 $31-50 $30-00 $2775 $27-60
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Preschool School-age
Enhanced (30 mos. - 6 yrsnot (5 - 12 yrs attending
Infants Toddlers Toddlers attending kindergarten  kindergarten or

(Birth - 11 mos.) (12 - 17 mos.) (18 - 29 mos.) or school) school)

Region2 Full-Day $45-00 $45-00 $37:50 $35-00 $32-00
Half-Day $22:50 $22:50 875 $17-50 $16:00
Partial-Day $3375 $3375 $2843 $2625 $24-00
Region3 Full-Day $55:00 $55-00 $48-86 $48-00 $46:00
Half-Day $27-50 $27-50 $24-43 $24-00 $20:00
Partial-Day S4H25 $H25 $36:65 $36-00 $30-00
Region4 Full-Day $6818 $6818 $63-64 $59:09 $406-00
Half-Day $34-09 $34-09 $3482 $29-55 $20-00
Partial-Day $5+14 $5+-14 S4773 $44.32 $36:00
Region5 Full-Day $48-86 $48-86 $42-00 $39-69 S35
Half-Day $24:43 $24-43 $21400 $19:55 $H7-86
Region6 Full-Day $45:00 $45-00 $43348 $38:00 $32:50
Half-Day $22.50 $22:50 $2159 $19:00 $16:25
Partial-Day $3375 $33-75 $32:39 $28-50 $24:38))

Region 1 Full-Day $49.23 $49.23 $47.09 $40.00 $36.59
Half-Day $24.62 $24.62 $23.55 $20.00 $18.30
Partial-Day $36.92 $36.92 $35.32 $30.00 $27.44

Spokane Full-Day $48.00 $48.00 48.00 45.00 45.00
County Half-Day $24.00 $24.00 $24.00 $22.50 $22.50
Partial-Day $36.00 36.00 36.00 33.75 $33.75

Region 2 Full-Day $66.00 $66.00 $59.09 $48.00 $40.00
Half-Day 33.00 33.00 29.55 24.00 20.00
Partial-Day $49.50 $49.50 $44.32 $36.00 $30.00

Region 3 Full-Day $65.00 65.00 $59.09 $54.18 $49.23
Half-Day 32.50 $32.50 29.55 27.09 24.62
Partial-Day $48.75 $48.75 $44.32 $40.64 $36.92

Region 4 Full-Day $81.82 $81.82 75.00 68.95 60.00
Half-Day $40.91 $40.91 $37.50 $34.48 $30.00
Partial-Day $61.37 61.37 56.25 51.71 45.00

Region 5 Full-Day $59.09 $59.09 $59.09 $49.23 $44.32
Half-Day 29.55 29.55 29.55 24.62 22.16
Partial-Day $44.32 $44.32 $44.32 $36.92 $33.24

Region 6 Full-Day $59.09 59.09 $55.00 $53.00 $45.00
Half-Day $29.55 $29.55 27.50 26.50 22.50
Partial-Day $44.32 $44.32 $41.25 $39.75 $33.75

(3) The monthly unit for family home providers in all regions and
for all ages will include a partial-day rate that is 75 percent of the
full-day rate when:

(a) Providers provide child care services for a child during a
morning session and an afternoon session. A morning session begins at
any time after 12:00 a.m. and ends before 12:00 p.m. An afternoon ses-
sion begins at any time after 12:00 p.m. and ends before 12:00 a.m.;

(b) The child is absent from care in order to attend school or
preschool; and

(c) Family home providers are not entitled to payment at the
full-day rate.

(4) Monthly units for school age children will be adjusted for
the months of July and August based on the consumers' approved activi-
ties and the children's schedules for care during the summer.

(5) School age children will be authorized for 22 full days in
July and August when:

(a) They are authorized for a full-time, full-time partial-day,
monthly unit; or
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(b) They are authorized for a part-time, part-time partial-day,
monthly unit;

(c) Are scheduled for child care with a single provider at least
110 hours per month; and

(d) The consumer participates in an approved activity at least
110 hours per month.

(6) Monthly units will be prorated for partial months of authori-
zation.

(7) The monthly unit amount is averaged over all months of au-
thorized care. Supplemental payments will not be made for calendar
months with more than the average number of care days.

(8) Supplemental authorization for payment may be requested by
consumers for unexpected hours of care needed for allowable activities
or changes in their schedules.

(9) WAC 110-300-0005 and 110-300-0355 allow providers to care for
children from birth up to and including the end of their eligibility
period after their 13th birthday.

(10) Providers must obtain a child-specific and time-limited ex-
ception from DCYF to provide care for children outside the age listed
on their licenses.

(11) For providers who are granted an exception to care for a
child who is 13 years of age or older at application or reapplication:

(a) The payment rate is the same as subsection (1) of this sec-
tion and the five through 12 year age range column is used for compar-
ison; and

(b) The child must meet the special needs requirement as descri-
bed in WAC 110-15-0220.

(12) DCYF pays family home child care providers at the licensed
home rate regardless of their relation to the children (with the ex-
ception listed in subsection (13) of this section).

(13) DCYF cannot pay family home child care providers to provide
care for children in their care if the provider is:

(a) The child's biological, adoptive or step-parent;

(b) The child's guardian or the guardian's spouse or live-in
partner; or

(c) Another adult acting in loco parentis or that adult's spouse
or live-in partner.

[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 22-05-007, §
110-15-0205, filed 2/3/22, effective 3/6/22; WSR 20-15-161, §
110-15-0205, filed 7/22/20, effective 8/22/20; WSR 20-08-077, §
110-15-0205, filed 3/26/20, effective 4/26/20; WSR 19-12-058, §
110-15-0205, filed 5/31/19, effective 7/1/19. WSR 18-14-078, recodi-
fied as § 110-15-0205, filed 6/29/18, effective 7/1/18. Statutory Au-
thority: RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR
17-12-035, § 170-290-0205, filed 5/31/17, effective 7/1/17. Statutory
Authority: RCW 43.215.070, chapter 43.215 RCW. WSR 16-19-107, §
170-290-0205, filed 9/21/16, effective 10/22/16. Statutory Authority:
RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 16-09-059, §
170-290-0205, filed 4/15/16, effective 5/16/16; WSR 14-24-070, S
170-290-0205, filed 11/26/14, effective 1/1/15; WSR 14-20-088, §
170-290-0205, filed 9/29/14, effective 10/30/14; WSR 14-12-050, §
170-290-0205, filed 5/30/14, effective 6/30/14; WSR 13-21-113, §
170-290-0205, filed 10/22/13, effective 11/22/13. Statutory Authority:
Chapter 43.215 RCW. WSR 12-21-008, § 170-290-0205, filed 10/5/12, ef-
fective 11/5/12. Statutory Authority: RCW 43.215.070, 43.215.060 and
chapter 43.215 RCW. WSR 12-11-025, § 170-290-0205, filed 5/8/12, ef-
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fective 6/8/12. Statutory Authority: RCW 43.215.060, 43.215.070, 2006
c 265, and chapter 43.215 RCW. WSR 09-22-043, § 170-290-0205, filed
10/28/09, effective 12/1/09. WSR 08-08-047, recodified as §
170-290-0205, filed 3/27/08, effective 3/27/08. Statutory Authority:
RCW 74.04.050, 74.12.340, 74.13.085, and 2005 c¢ 518 § 207(3). WSR
05-20-051, § 388-290-0205, filed 9/30/05, effective 11/1/05. Statutory
Authority: RCW 74.04.050, 74.12.340, 74.13.085, and 2003 1st sp.s. c
25. WSR 04-08-021 and 04-08-134, § 388-290-0205, filed 3/29/04 and
4/7/04, effective 5/28/04. Statutory Authority: RCW 74.04.050,
74.13.085. WSR 02-12-069, § 388-290-0205, filed 5/31/02, effective
7/1/02. Statutory Authority: RCW 74.04.050 and C.F.R. Parts 98 and 99
(Child Care Development Fund Rules). WSR 02-01-135, § 388-290-0205,
filed 12/19/01, effective 1/19/02.]

AMENDATORY SECTION (Amending WSR 22-05-007, filed 2/3/22, effective
3/6/22)

WAC 110-15-0240 Child care subsidy rates—In-home/relative pro-
viders. (1) Base rate. When consumers employ in-home/relative provid-
ers, DCYF pays (($2-65)) $3.85 per hour per child. Beginning July 1,
((2622)) 2024, the maximum child care subsidy rate is (($3=68)) $4.00
per hour per child.

(2) DCYF may pay above the maximum hourly rate for children who
have special needs pursuant to WAC 110-15-0235.

(3) DCYF makes the WCCC payment directly to consumers' eligible
providers.

(4) When applicable, DCYF pays the employer's share of the fol-
lowing:

(a) Social Security and medicare taxes (FICA) up to the wage lim-
it;

(b) Federal Unemployment Taxes (FUTA); and

(c) State unemployment taxes (SUTA).

(5) For in-home/relative providers who receive less than the wage
base limit per family in a calendar year, DCYF refunds all withheld
taxes to them.

[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 22-05-007, §
110-15-0240, filed 2/3/22, effective 3/6/22; WSR 19-12-058, §
110-15-0240, filed 5/31/19, effective 7/1/19. WSR 18-14-078, recodi-
fied as § 110-15-0240, filed 6/29/18, effective 7/1/18. Statutory Au-
thority: RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR
17-12-035, § 170-290-0240, filed 5/31/17, effective 7/1/17. Statutory
Authority: RCW 43.215.070, chapter 43.215 RCW. WSR 16-19-107, §
170-290-0240, filed 9/21/16, effective 10/22/16. Statutory Authority:
RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 14-24-070, §
170-290-0240, filed 11/26/14, effective 1/1/15; WSR 14-20-088, S§
170-290-0240, filed 9/29/14, effective 10/30/14; WSR 13-21-113, §
170-290-0240, filed 10/22/13, effective 11/22/13. Statutory Authority:
RCW 43.215.070, 43.215.060 and chapter 43.215 RCW. WSR 12-11-025, §
170-290-0240, filed 5/8/12, effective 6/8/12. Statutory Authority: RCW
43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 RCW. WSR
09-22-043, § 170-290-0240, filed 10/28/09, effective 12/1/09. WSR
08-08-047, recodified as § 170-290-0240, filed 3/27/08, effective
3/27/08. Statutory Authority: RCW 74.04.050, 74.12.340, and 74.13.085.
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WSR 05-22-078, § 388-290-0240, filed 10/31/05, effective 12/1/05.
Statutory Authority: RCW 74.04.050, 74.13.085. WSR 02-12-069, §
388-290-0240, filed 5/31/02, effective 7/1/02. Statutory Authority:
RCW 74.04.050 and C.F.R. Parts 98 and 99 (Child Care Development Fund

Rules). WSR 02-01-135, § 388-290-0240, filed 12/19/01, effective
1/19/02.]
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WSR 23-18-042
PROPOSED RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES
[Filed August 30, 2023, 10:43 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-15-012.

Title of Rule and Other Identifying Information: WAC 110-15-0023
Homeless grace period (HGP) and 110-15-0024 Categorical eligibility
for families receiving child protective, child welfare, or family as-
sessment response services.

Hearing Location(s): On October 10, 2023, telephonic. Make oral
comments by calling 360-972-5385 and leaving a voicemail that includes
the comment and an email address or physical mailing address where the
department of children, youth, and families (DCYF) will send its re-
sponse. Comments received through and including October 10, 2023, will
be considered.

Date of Intended Adoption: October 11, 2023.

Submit Written Comments to: DCYF rules coordinator, email
dcyf.rulescoordinator@dcyf.wa.gov, https://dcyf.wa.gov/practice/
policy-laws-rules/rule-making/participate/online, by October 10, 2023.

Assistance for Persons with Disabilities: Contact DCYF rules co-
ordinator, phone 360-902-7956, email
dcyf.rulescoordinator@dcyf.wa.gov, https://dcyf.wa.gov/practice/
policy-laws-rules/rule-making/participate/online, by October 3, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: DCYF 1is amending these rules to extend
the HGP and to open the care up to more providers. This rule also re-
moves the 12-month gap requirement between HGPs as funded in ESSB
5187.

Reasons Supporting Proposal: See purpose.

Statutory Authority for Adoption: Chapters 43.215 and 43.216 RCW.

Statute Being Implemented: Chapters 43.215 and 43.216 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Not applica-
ble.

Name of Proponent: DCYF, governmental.

Name of Agency Personnel Responsible for Drafting: Jason Ramynke,
360-688-0911; Implementation and Enforcement: DCYF, statewide.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. DCYF
is not among the agencies listed as required to comply with RCW
34.05.328 (5)[(a)] (i). Further, DCYF does not voluntarily make that
section applicable to the adoption of this rule.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-

ly and specifically dictated by statute.

Scope of exemption for rule proposal:

Is fully exempt.

August 30, 2023
Brenda Villarreal
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 20-15-161, filed 7/22/20, effective
8/22/20)

WAC 110-15-0023 Homeless grace period (HGP). (1) A homeless
grace period (HGP) is established as described in this section.

(2) ((BG¥F—may—gfgﬁ%—a—eeﬁsﬂﬁef—expe%&e&ei&g—heme%ess&ess—aI

+4y)) A family experiencing homelessness at the time the consumer
applies for child care subsidy is eligible for HGP under this section
when:

(a) They meet all eligibility regquirements described in WAC
110-15-0005, except for WAC 110-15-0005 (1) (d) and (f); and

(b) Their household income is under 85 percent of the state me-
dian income (SMI).

(3) Consumers approved by DCYF for HGP are eligible to receive:

(a) A ((tEwedtwe)) 1l2-month certification period;

(b) A copayment waiver; and

(c) An authorization for full-time care as described in WAC
110-15-0190.
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A\ [ S S S S WY @ N WS SN B § WIT T - (_Ab/LJJ__Y J.Ll\j T CIT T A = CIT J - A [ S UL S S S WY @ R USIp S W B § (& ) A8
cerilad o WA 110 _1E_N1N0Q
[\ = =y Wy A8 LTT LAFRY N - = W

++r)) (4) Consumers approved under HGP are not subject to over-
payment unless the consumer obtained benefits by failing to report ac-
curate information that resulted in an error in determining the con-
sumer's eligibility for HGP.

[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 20-15-161, §
110-15-0023, filed 7/22/20, effective 8/22/20. WSR 18-14-078, recodi-
fied as § 110-15-0023, filed 6/29/18, effective 7/1/18. Statutory Au-
thority: RCW 43.215.060, 43.215.070, and chapter 43.215 RCW. WSR
17-12-013, § 170-290-0023, filed 5/26/17, effective 6/26/17.]
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AMENDATORY SECTION (Amending WSR 19-12-058, filed 5/31/19, effective
7/1/19)

WAC 110-15-0024 Categorical eligibility for families receiving
child protective, child welfare, or family assessment response serv-
ices. (1) Families with children who have received child protective
services as defined and used by chapters 26.44 and 74.13 RCW, child
welfare services as defined and used by chapter 74.13 RCW, or services
through a family assessment response, as defined and used by chapter
26.44 RCW in the six months previous to application or reapplication
for working connections child care (WCCC) benefits are eligible for
WCCC benefits for a ((ewetwe)) 1l2-month period if, in addition the:

(a) Consumer is a Washington state resident;

(b) Family has been referred for child care as part of the fami-
ly's case management as defined by RCW 74.13.020; and

(c) Child or children are residing with a biological parent or
guardian.

(2) Families eligible for WCCC under this section will:

(a) Have no copayment;

(b) Be authorized for full-time child care regardless of partici-
pation in an approved activity; and

(c) Be eligible to have benefits paid only to a ((+ieensed—eer—
tHfied;—or—contracted—ehitd—eare)) provider that meets the require-
ments in WAC 110-15-0125.

[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 19-12-058, §
110-15-0024, filed 5/31/19, effective 7/1/19.]
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WSR 23-18-054
PROPOSED RULES

DEPARTMENT OF ECOLOGY
[Order 21-02—Filed August 31, 2023, 1:47 p.m.]

Continuance of WSR 23-15-048.

Preproposal statement of inquiry was filed as WSR 27-17-110.

Title of Rule and Other Identifying Information: The department
of ecology (ecology) is proposing an amendment to chapter 173-443 WAC,
Hydrofluorocarbons (HFCs) and other fluorinated greenhouse gases (for-
merly hydrofluorocarbons, HFCs).

For more information on this rule making, visit https://
ecology.wa.gov/Regulations-Permits/Laws-rules-rulemaking/Rulemaking/
WAC-173-443-455.

Date of Intended Adoption: November 29, 2023.

Submit Written Comments to: Linda Kildahl, Department of Ecology,
Air Quality Program, P.O. Box 47600, Olympia, WA 98504-7600, https://
ag.ecology.commentinput.com/?1id=trCUMYBx2G, by September 10, 2023
(close of comment period).

Assistance for Persons with Disabilities: Contact ecology ADA co-
ordinator, phone 360-407-6831, Washington relay service or TTY call
711 or 877-833-6341, email ecyADAcoordinator@ecy.wa.gov, visit
https://ecology.wa.gov/About-us/Accessibility-equity/Accessibility for
more information, by September 10, 2023.

Statutory Authority for Adoption: Chapter 70A.60 RCW.

Statute Being Implemented: Chapter 70A.60 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Department of ecology, governmental.

Name of Agency Personnel Responsible for Drafting: Linda Kildahl,
Lacey, Washington, 360-706-3038; Implementation: Tamara Dumitrescu,
Lacey, Washington, 360-338-2606; and Enforcement: Leonard Machut, La-
cey, Washington, 360-890-6391.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Linda
Kildahl, Department of Ecology, Air Quality Program, P.0O. Box 47600,
Olympia, WA 98504-7600, phone 360-706-3038, Washington relay service
or TTY call [711 or] 877-833-6341, email linda.kildahl@ecy.wa.gov.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; rules are adopting or in-
corporating by reference without material change federal
statutes or regulations, Washington state statutes, rules of
other Washington state agencies, shoreline master programs
other than those programs governing shorelines of statewide
significance, or, as referenced by Washington state law, na-
tional consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates
the same subject matter and conduct as the adopting or in-
corporating rule; rules only correct typographical errors,
make address or name changes, or clarify language of a rule
without changing its effect; and rule content is explicitly
and specifically dictated by statute.
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Explanation of exemptions: Ecology baselines are typically com-
plex, consisting of multiple requirements fully or partially specified
by existing rules, statutes, or federal laws. Where the proposed rule
differs from this baseline of existing requirements, it is typically
subject to (i.e., not exempt from) analysis required under the Regula-
tory Fairness Act (RFA), chapter 19.85 RCW, based on meeting criteria
referenced in RCW 19.85.025(3) as defined by the Administrative Proce-
dure Act in RCW 34.05.310. The small business economic impact state-
ment (SBEIS) below includes a summary of the baseline for this rule
making, and whether or how the proposed rule differs from the base-
line.

Scope of exemption for rule proposal:

Is partially exempt:
Explanation of partial exemptions: Ecology baselines
are typically complex, consisting of multiple require-
ments fully or partially specified by existing rules,
statutes, or federal laws. Where the proposed rule dif-
fers from this baseline of existing requirements, it is
typically subject to (i.e., not exempt from) analysis
required under RFA based on meeting criteria referenced
in RCW 19.85.025(3) as defined by the Administrative
Procedure Act in RCW 34.05.310. The SBEIS below in-
cludes a summary of the baseline for this rule making,
and whether or how the proposed rule differs from the
baseline.

The proposed rule does impose more-than-minor costs on business-

es.
SBEIS

This SBEIS presents the:
. Compliance requirements of the proposed rule.
. Results of the analysis of relative compliance cost burden.
. Consideration of lost sales or revenue.
. Cost-mitigating action taken by ecology, if required.
. Small business and local government consultation.
. Industries likely impacted by the proposed rule.
. Expected net impact on jobs statewide.

A small business is defined by RFA as having 50 or fewer employ-
ees. Estimated costs are determined as compared to the existing regu-
latory environment; the regulations in the absence of the rule. The
SBEIS only considers costs to "businesses in an industry" in Washing-
ton state. This means that impacts, for this document, are not evalu-
ated for government agencies.

The existing regulatory environment is called the "baseline" in
this document. It includes only existing laws and rules at federal and
state levels.

This information is excerpted from ecology's complete set of reg-
ulatory analyses for this rule making. For complete discussion of the
likely costs, benefits, minimum compliance burden, and relative burden
on small businesses, see the associated regulatory analyses document
(Ecology publication no. 23-02-081, July 2023).

COMPLIANCE REQUIREMENTS OF THE PROPOSED RULE, INCLUDING PROFESSIONAL SERVICES: 2 . 2 Base-
line: The baseline for our analyses generally consists of existing
rules and laws, and their requirements. This is what allows us to make
a consistent comparison between the state of the world with and with-
out the proposed rule amendments.
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For this rule making, the baseline includes:

* The existing rule: Chapter 173-443 WAC, Hydrofluorocarbons
(HFCs) .

* The authorizing statute: Chapter 70A.60 RCW, Hydrofluorocarbons
—FEmissions reduction (ES2HB 1112 passed in 2019; ES2HB 1050 passed in
2021) .

* The American Innovation and Manufacturing (AIM) Act of 2020, 42
U.Ss.C. 7675.

* Environmental Protection Agency (EPA) Significant New Alterna-
tives Policy (SNAP) Program, 40 C.F.R. Part 82, Subpart G.

* EPA HFC Allowance Allocation and Reporting Program, 40 C.F.R.
Part 84, Subpart A.

* The proposed EPA technology transitions rule: 87 F.R. 76738,
Phasedown of Hydrofluorocarbons: Restrictions on the Use of Certain
Hydrofluorocarbons Under Subsection (i) the American Innovation and
Manufacturing Act of 2020.

We note that while the EPA rule making is occurring at the same
time as this ecology rule making, its authorizing AIM Act indicates
the likely baseline will include an EPA rule that phases down the pro-
duction and consumption of HFCs by 85 percent by 2036. The proposed
EPA rule is the best current representation of the specifics of this
baseline element, and is likely to be adopted on a similar timeline as
our proposed rule.

* The Kigali Amendment (2016) to the Montreal Protocol on Sub-
stances that Deplete the Ozone Layer. While they are not elements of
baseline regulations in Washington state or at the federal level, we
note the following are regulations that may apply to some of the enti-
ties impacted by the proposed rule amendments, if they sell products
across multiple markets. Entities affected by similar regulations
across multiple jurisdictions in which they do business may be able to
take advantage of economies of scale, for example mitigating cost in-
creases by streamlining production attributes for products sold across
entire regions.

* California Code of Regulations, Title 17, Division 3, Chapter
1, Subchapter 10 Climate Change, Article 4, Sub article 5. Prohibi-
tions on Use of Certain Hydrofluorocarbons in Stationary Refrigera-
tion, Stationary Air-conditioning, and Other End-Uses.

* California Code of Regulations, Title 17, Division 3, Chapter
1, Subchapter 10 Climate Change, Article 4, Sub article 5.1 Management
of High Global Warming Potential Refrigerants for Stationary Sources.

2.3 Proposed rule amendments: 2.3.1 Proposed amendments to manu-
facturer requirements: Baselines, proposed amendments, and expected
impacts described in this section reflect the assumption that compli-
ance behavior would be undertaken by manufacturers. We acknowledge
that other participants along supply chains may incur some of the
costs discussed in this section if manufacturers decide to pass on
their compliance costs to their customers in the form of higher pri-
ces, but in the interest of avoiding double-counting of costs or bene-
fits, we made the simplifying assumption that costs would be borne by
manufacturers where this information was unavailable or unknown.

2.3.1.1 Adding centrifugal chillers to existing prohibitions:
Baseline: Under the baseline, chapter 173-443 WAC lists specific pro-
hibited substances and the prohibition effective dates for various
end-uses of new products and equipment.

Proposed: The proposed rule amendments would add the following
chillers to baseline prohibitions starting in 2025:
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e Centrifugal chillers (heating; heating and cooling), effective
2025.

* Positive displacement chillers (heating; heating and cooling),
effective 2025.

The proposed rule would also list automatic commercial ice ma-
chines with expanded lists of prohibited refrigerants, rather than ap-
plying a maximum global warming potential (GWP) threshold. The list
included in our proposed rule matches the list for ice machines with
more than 500 grams of refrigerant in the proposed federal technology
transitions rule, for:

* Refrigeration:

o Automatic commercial ice machines (remote condensing units),
effective 2025.

o Automatic commercial ice machines (stand alone units), effec-
tive 2025.

2.3.1.2 Setting maximum GWP thresholds for new refrigeration
equipment: Baseline: Ecology's existing HFC rule does not contain GWP
thresholds. The 2021 law established specific GWP thresholds and ef-
fective dates for new equipment used in ice rinks. In particular, the
2021 law set the following GWP thresholds for new equipment manufac-
tured after December 31, 2023:

* 150 GWP threshold for new equipment installed in new ice rinks;
and

e 750 GWP threshold for new equipment installed in existing ice
rinks.

The proposed EPA technology transitions rule would establish GWP
thresholds and prohibitions for a set of end uses of new refrigeration
equipment effective in 2025. In particular, the proposed EPA technolo-
gy transition rule would set the following GWP thresholds:

e 300 GWP threshold for new refrigeration equipment with less
than 200 lbs. charge capacity;

* 150 GWP threshold for new refrigeration equipment with more
than 200 lbs. charge capacity; and

e 700 GWP threshold for chillers used for industrial process re-
frigeration.

Proposed: The proposed rule amendments would add GWP thresholds
for substances consistent with the proposed EPA technology transitions
rule, except:

* Our proposed rule would set a 150 GWP threshold for all new re-
frigeration equipment with charge capacities exceeding 50 1lbs.

* OQur proposed rule would set a 750 GWP threshold for chillers
used for industrial process refrigeration.

Our proposed rule would also incorporate the GWP thresholds and
effective dates for ice rinks from the state law.

2.3.1.3 Setting maximum GWP thresholds for new air conditioning
equipment: Baseline: RCW 70A.60.020, which was added by the 2021 law,
authorizes but does not require ecology to set a 750 GWP threshold for
substances used in new stationary air conditioning (excluding chill-
ers) and sets the earliest dates such prohibitions could begin.

The state building code council did not adopt all four safety
standards specified in RCW 70A.60.020 (2) (b) (i) by January 1, 2023.
The council is expected to complete the required adoption by November
2025. Accordingly, January 1, 2028, is the earliest possible effective
date for all stationary air conditioning equipment other than dehu-
midifiers, room air conditions [conditioners], and systems with varia-
ble refrigerant flow or volume.
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The proposed EPA technology transitions rule would set a GWP lim-
it of 700 for:

* Air conditioning except variable refrigerant flow systems, be-
ginning in 2025.

* Variable refrigerant flow systems, beginning in 2026.

Proposed: The proposed rule would set a 750 GWP threshold for
substances used in new air conditioning equipment as follows:

e Room air conditioners and residential dehumidifiers, effective
2024. This is one year later than the earliest possible effective date
for this type of equipment.

* Variable refrigerant flow or volume systems, effective 2026.
This is the earliest possible effective date for this type of equip-
ment.

* Other types of air conditioning equipment used in residential
and nonresidential applications, effective 2028. This is based on our
understanding that the state building code council will adopt the four
specified safety standards no later than January 1, 2026.

2.3.1.4 Setting maximum GWP thresholds for small containers and
nonessential consumer products: Baseline: RCW 70A.60.080, which was
amended by the 2021 law, prohibits the use of substances with greater
than 150 GWP in small containers of refrigerant and nonessential con-
sumer products. These statutory prohibitions went into effect on July
25, 2021.

Proposed: The proposed rule amendments would incorporate the new
statutory prohibitions without change.

2.3.1.5 Establishing exemptions: Baseline: The 2021 law estab-
lished acceptable uses (exemptions) for specified substances for cer-
tain end use categories.

For refrigeration equipment, the 2021 law also exempts:

* Equipment with 50 lbs. or less of refrigerant.

* Replacement of components in existing facilities as part of
normal maintenance.

e Facilities with new equipment with a building permit issued be-
fore the effective date of the amended rule.

Under the 2021 law, stationary air conditioning equipment is also
exempt for facilities with new equipment with a building permit issued
before the effective date.

Proposed: The proposed rule amendments would establish new exemp-
tions consistent with additional prohibitions being proposed (see pre-
vious sections). These exemptions include certain applications of cen-
trifugal chillers and positive displacement chillers:

* Using HFC-134a for some military marine vessels.

* Using HFC-134a and R-404A for some human-related spacecraft and
support equipment.

Our proposed rule would also incorporate the other statutory ex-
emptions described above.

2.3.1.6 Amending and adding labeling requirements: Baseline: Un-
der the 2019 and 2021 laws, manufacturers of products and egquipment
using substances that are listed under the existing rule (see previous
sections in 2.3.1) must meet labeling requirements, unless their prod-
ucts are exempt.

RCW 70A.60.060 (4) (c), added by the 2021 law, requires ecology to
allow for alternative disclosure methods if ecology determines that
compliance with the applicable labeling requirement is not feasible
for a particular product or equipment.

RCW 70A.60.020(5), added by the 2021 law, authorized ecology to
establish labeling requirements for new stationary air conditioning
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and refrigeration equipment that is subject to our proposed GWP
thresholds.

Proposed: The proposed amendments would also implement the statu-
tory directive to allow for alternative disclosure methods by specify-
ing the required contents and process for requesting approval to use
alternative disclosure methods.

The proposed rule amendments would also establish new, separate
labeling and disclosure requirements, consistent with the proposed EPA
rule, for the following equipment subject to our proposed GWP thresh-
olds:

* New refrigeration equipment.

* New air conditioning equipment.

2.3.1.7 Adding recordkeeping requirements: Baseline: RCW
70A.60.060 requires ecology to establish reporting and recordkeeping
requirements. The existing rule includes reporting and recordkeeping
requirements for manufacturers of products containing substances that
are restricted under the baseline.

The proposed EPA technology transition rule includes reporting
requirements and three-year recordkeeping requirements for covered
products.

Proposed: The proposed rule amendments would specify that exist-
ing reporting requirements would apply to products and equipment using
substances that are restricted under amended requirements.

The proposed rule amendments would also establish new, separate
recordkeeping requirements, consistent with the proposed EPA rule, for
new stationary air conditioning and refrigeration equipment that [is]
subject to our proposed GWP thresholds.

The proposed rule would require an additional two years of re-
cords retention (five-year retention of records compared to the three
years required in the proposed EPA rule).

2.3.1.8 Establishing a variance process and criteria: Baseline:
RCW 70A.60.020 (5) (c¢), added by the 2021 law, gives ecology the au-
thority to grant variances from the proposed GWP thresholds and asso-
ciated requirements for new stationary air conditioning and refrigera-
tion equipment.

Proposed: The proposed rule amendments would establish three
types of variances, with associated eligibility criteria, for which
manufacturers can apply by demonstrating that issuance of the reques-
ted variance would not increase overall risk to human health or the
environment.

2.3.2 Proposed amendments to requirements for facilities:

2.3.2.1 Establishing refrigerant management program (RMP) regis-
tration requirements: Baseline: RCW 70A.60.030, added by the 2021 law,
directs ecology to adopt rules to implement a refrigerant management
program (RMP) applicable to stationary refrigeration and air condi-
tioning systems using high-GWP refrigerants and with a volume of 50 or
more lbs., and installation and servicing of these systems.

RCW 70A.60.030(3) establishes annual registration requirements
that apply to the owner or operator of a stationary refrigeration or
alir conditioning system with a charge capacity of 50 lbs. or more.

Under RCW 70A.60.030(7), ecology must adopt rules requiring the
following entities to provide an annual report to ecology:

* Facilities with a refrigeration or air conditioning system with
a full charge of at least 50 lbs. of high-GWP refrigerant.

* Any person who wholesales, distributes, or reclaims any amount
of high-GWP refrigerant.
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Under RCW 70A.60.030(8), ecology is also authorized to adopt
rules establishing service practices for stationary appliances, which
may include reporting requirements for technicians.

The statute also allows ecology to phase in RMP requirements over
time based on the relative full charge of refrigeration or air condi-
tioning systems.

Proposed: The proposed rule amendments would incorporate the an-
nual RMP registration requirement from the 2021 law. The proposed rule
would also establish reporting requirements.

The proposed rule would phase in a requirement to register and
provide information to ecology.

Wholesalers, distributors, and reclaimers of any amount of high-
GWP refrigerant would also be required to register with ecology and
provide detailed information about the facility with which they inter-
act (including facility information, ownership, operation, and indus-
try) .

2.3.2.2 Setting implementation fees and annual fees: Baseline:
RCW 70A.60.030(9), added by the 2021 law, gives ecology authority to
charge fees to cover the costs of implementing the RMP. Fees must be
based on the direct and indirect costs of administering and enforcing
the RMP. The statute also allows ecology to phase in RMP requirements
over time based on the relative full charge of refrigeration or air
conditioning systems.

Proposed: The proposed rule amendments would set an initial im-
plementation fee of $150 for facilities with refrigeration or air con-
ditioning systems with a full charge of at least 1,500 lbs. of high-
GWP refrigerant.

The proposed rule amendments would also set an annual implementa-
tion fee for facilities with refrigeration or air conditioning systems
with full charge of at least 200 lbs. of high-GWP refrigerant as fol-
lows:

* Beginning in 2024: $370 for facilities whose equipment has a
full charge of at least 1,500 lbs.

* Beginning in 2026: $170 for facilities whose equipment has a
full charge of between 200 and 1,499 1lbs.

Ongoing fees (beginning in 2025 and 2027, respectively) would be
established using a process consistent with the updating process for
other air quality fees. This would be specified in a new section of
the air quality fee rule, in WAC 173-455-160 (see discussion in Sec-
tion 2.3.7).

2.3.2.3 Requiring leak inspection and monitoring: Baseline: RCW
70A.60.030, added by the 2021 law, directs ecology to establish re-
quirements for leak detection and monitoring as part of the RMP. At a
minimum, RCW 70A.60.030(6) requires the owner or operator of a regis-
tered stationary air conditioning or refrigeration system to inspect
for leaks each time significant amounts of refrigerant are added to
the system.

RCW 70A.60.030(5) authorizes ecology to scale the requirements
for periodic leak-detection inspections based on the relative full
charge of the refrigeration or air conditioning systems. RCW
70A.60.030(5) also authorizes ecology to exempt systems that use low-
GWP substances or that have automatic leak-detection systems from the
requirements for periodic inspections.

Proposed: The proposed rule amendments would set leak inspection
requirements for facilities with year-round refrigeration and air con-
ditioning systems with a full charge capacity of at least 1,500 lbs.,
beginning in 2024.
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The rule amendments would also set requirements for automatic
leak detection for year-round refrigeration systems with a full charge
capacity of at least 1,500 lbs., beginning in 2025.

For facilities with refrigeration or air conditioning systems
with full charge between over 200 and 1,500 1lbs., beginning in 2024
the proposed rule amendments would require inspections.

For facilities with refrigeration or air conditioning systems
with full charge between 50 and 200 lbs., beginning in 2024 the pro-
posed rule amendments would require less frequent inspections.

2.3.2.4 Setting leak rate thresholds and establishing notifica-
tion requirements: Baseline: The EPA has existing leak-related re-
quirements and leak rate thresholds for any person maintaining, serv-
icing, or repairing appliances containing class I, class II, or non-
exempt substitute refrigerants, for the following uses, under Section
608 of the Clean Air Act:

e Industrial process refrigeration.

e Commercial refrigeration.

* Comfort cooling.

e Other covered appliances.

RCW 70A.60.030 (7) (f), added by the 2021 law, requires ecology to
establish leak rate thresholds that achieve greater emissions reduc-
tions than the federal rules adopted by EPA.

Proposed: The proposed rule amendments would set thresholds for
leak rates and associated notification requirements.

2.3.2.5 Establishing requirements for leak repair, timing, and
verification: Baseline: The EPA has existing leak-related requirements
and leak rate thresholds, as listed above.

EPA requirements include timing requirements for corrective ac-
tion if the applicable EPA leak rate thresholds (triggers) are excee-
ded.

RCW 70A.60.030 (7) (a), added by the 2021 law, requires ecology to
adopt rules that require leaking systems to be repaired within a
specified amount of time.

Proposed: The proposed rule amendments would establish timing and
other requirements for leak repair, beginning in 2024.

The proposed amendments would require verification tests upon
completion of leak repairs, as well as follow-up verification tests
within 14 days of reaching normal operating conditions for a system
that requires evacuation to conduct a repair.

2.3.2.6 Establishing requirements for retrofit and retirement
plans: Baseline: The EPA has existing leak-related requirements and
leak rate thresholds, as above.

These leak-related EPA requirements include development of a ret-
rofit or retirement plan within 30 days of detecting a leak in excess
of leak thresholds.

Proposed: The proposed rule amendments would require facilities
with refrigeration or air conditioning systems with full charge of at
least 50 1lbs. of high-GWP refrigerant, with leaks that are not capable
of [being] repaired within the applicable time frames and are not ex-
empt, to prepare and implement a retrofit or retirement plan.

2.3.2.7 Establishing exemption criteria and process for leak re-
pair, retrofit, and replacement: Baseline: RCW 70A.60.030 (8) (b), add-
ed by the 2021 law, authorizes ecology to establish a process for
wholesalers, distributors, reclaimers, and equipment operators to ap-
ply for an exemption from rule requirements related to leak repair and
retrofit or replacement. The statute authorizes ecology to grant such
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exemptions on the basis of economic hardship, natural disaster, or
based on a calculation of the impact on lifecycle GHG emissions.

Proposed: The proposed rule amendments would add three types of
exemptions, with associated eligibility criteria, for which facilities
can apply by demonstrating that approval of the requested exemption
would not increase overall risk to human health or the environment.

Applicants would also need to demonstrate they made a good faith
effort to anticipate, address, and mitigate potential noncompliance.

The proposed rule would establish the application process for an
exemption.

2.3.2.8 Establishing reporting requirements: Baseline: RCW
70A.60.030(7), added by the 2021 law, directs ecology to establish an-
nual reporting requirements for facilities.

The statute also directs ecology to require refrigerant wholesal-
ers, distributors, and reclaimers to report annually.

Under RCW 70A.60.030(8), ecology is also authorized to adopt
rules establishing service practices for stationary appliances, which
may include reporting requirements for technicians.

Proposed: The proposed rule amendments would specify the timing
and required contents of annual reports.

The proposed rule amendments would also require refrigerant
wholesalers, distributors, and reclaimers to report annually for the
previous calendar year, beginning in 2025 for 2024.

2.3.2.9 Establishing recordkeeping requirements: Baseline: The
EPA has existing requirements for class I, class II, or non-exempt
substitute refrigerants, as above.

EPA requirements include recordkeeping requirements for three
years.

RCW 70A.60.030 (7) (e), added by the 2021 law, directs ecology to
adopt recordkeeping requirements for facility operators as well as re-
frigerant wholesalers, distributors, and reclaimers.

Proposed: The proposed rule would require recordkeeping beginning
in 2024. Facilities with refrigeration or air conditioning systems
with full charge of at least 50 lbs. of high-GWP refrigerant would be
required to maintain records on site for at least five years.

The proposed rule would also require refrigerant wholesalers,
distributors, and reclaimers to maintain records on site for at least
five years.

2.3.4 Proposed amendments to requirements for service techni-
cians: 2.3.4.1 Establishing required service practices: Baseline: RCW
70A.60.030 (8) (a), added by the 2021 law, authorizes ecology to adopt
rules establishing required service practices for stationary applian-
ces. The rules may include requirements for service technician certif-
ication and prohibitions on practices that are likely to result in re-
leases to the environment.

Service practices are required by the EPA under their phaseout of
ozone-depleting substances (ODS) program, for class I and class II
controlled substances.

Proposed: The proposed rule amendments would require the same
service practices for HFCs as are required under the baseline for oth-
er refrigerants that are also ODS. The proposed rule amendments would
also require that additional refrigerant charge may not be added to
equipment known to have a leak unless the charge is needed to maintain
operations while preparing for or conducting repairs.

2.3.6 Making corresponding changes to the air quality fee rule:
The proposed rule amendments would add a new section to chapter
173-455 WAC to establish the proposed RMP implementation fees author-
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annual updating of the RMP implementation fees.

COSTS OF COMPLIANCE:

OTHER COSTS:

WSR 23-18-054

These proposed rule amendments would facilitate

EQUIPMENT, SUPPLIES, LABOR, PROFESSIONAL SERVICES, ADMINISTRATIVE COSTS, AND

PV Cost (low, PV Cost (high,
PV Cost (low, PV Cost (high, larger business larger business
Summary fewer businesses) fewer businesses) count) count)
Adding prohibitions $79,558 $385,211 $79,558 $385,211
Refrigeration GWP ($25,812,527) $292,536,326 ($62,836,435) $123,645,506
thresholds
AC GWP thresholds $11,104,972 $11,104,972 $11,104,972 $11,104,972
RMP registration $375,585 $375,585 $1,713,345 $1,713,345
Fees $7,443,265 $7,443,265 $78,627,164 $78,627,164
Leak detection $40,239,706 $47,078,609 $329,633,817 $363,986,224
Leak rate thresholds $2,072,923 $2,072,923 $16,691,009 $16,691,009
Repair timing Qualitative Qualitative Qualitative Qualitative
Retrofit requirements Qualitative Qualitative Qualitative Qualitative
Reporting $8,472,992 $8,472,992 $87,176,863 $87,176,863
TOTAL $43,976,472 $369,469,882 $462,190,293 $683,330,294
COMPARISON OF COMPLIANCE COST FOR SMALL VERSUS LARGE BUSINESSES:
Small Small Large Large
Business Business Business Business
Type of Cost Low High Low High
Amending prohibitions on the use of certain substances in $52.22 $210.71 $0.02 $0.09
specified new products and equipment
Setting GWP thresholds for prohibited substances used in new $5,414.69 $5,745.28 $2.25 $2.38

refrigeration equipment with a refrigerant charge capacity of
more than 50 lbs

Setting GWP thresholds for prohibited substances used in new N/A N/A N/A N/A
air conditioning equipment

Establishing RMP registration requirements $2.62 $2.62 $0.00 $0.00

Setting implementation fees and annual fees $59.09 $59.09 $0.02 $0.02

Requiring leak detection and monitoring $68.05 $141.49 $0.03 $0.06

Setting leak rate thresholds and establishing notification $4.56 $4.56 $0.00 $0.00

requirements

Establishing requirements for leak repair, timing, and N/A N/A N/A N/A

verification

Establishing requirements for retrofit and retirement plans N/A N/A N/A N/A

Establishing reporting requirements $13.05 $13.05 $0.01 $0.01
TOTAL $5,614.28 $6,176.80 $2.33 $2.56

MITIGATION OF DISPROPORTIONATE IMPACT: ECOlogy considered:

(a) Reducing, modifying, or eliminating substantive regulatory
requirements;

(b) Simplifying,
porting requirements;
(c) Reducing the frequency of inspections;

) Delaying compliance timetables;

) Reducing or modifying fine schedules for noncompliance; or

) Any other mitigation techniques including those suggested by
small businesses or small business advocates.

We considered all of the above options, the goals and objectives
of the authorizing statutes and included the following:

reducing, or eliminating recordkeeping and re-

(d
(e
(f
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* Businesses that have refrigeration equipment with a refrigerant
charge capacity of less than 50 lbs. are not required to comply with
the requirements of the rule.

* Exemptions from requirements of the rule may be granted if an
exemption will not increase the overall risk to human health and the
environment and the facility is a retail food facility or a small
business, compliance with the requirements would result in extreme fi-
nancial hardship, and the applicant has made a good faith effort to
mitigate any potential noncompliance.

SMALL BUSINESS AND LOCAL GOVERNMENT CONSULTATION:

* Met with Washington Food Industry Association and Air Condi-
tioning Contractors Association representatives in June 2021.

* Presented a rule making overview at North American Sustainable
Refrigeration Council conference in September 2021 (including a ses-
sion focused on impacts to small businesses) and September 2022.

* Held seven open stakeholder meetings in 2022 and 2023.

* Met with the Washington chapter of the United Association of
the Plumbers and Pipefitters Industry.

* Held a webinar on the legislative leak report to review ecology
methods for setting leak thresholds in the RMP.

e Met with the Washington Air Conditioning Contractors Associa-
tion in December 2022.

NAICS CODES OF INDUSTRIES IMPACTED BY THE PROPOSED RULE: NAICS definitions and in-
dustry hierarchies are discussed at https://www.census.gov/cgi-bin/
sssd/naics/naicsrch?chart=2017.

NAICS Code | Description

115x Support Activities for Agriculture and Forestry

221x Utilities

311x Food Manufacturing

312x Beverage and Tobacco Product Manufacturing

313x Textile Mills

323x Printing and Related Support Activities

324x Petroleum and Coal Products Manufacturing

325x Chemical Manufacturing

326x Plastics and Rubber Products Manufacturing

327x Nonmetallic Mineral Product Manufacturing

332x Fabricated Metal Product Manufacturing

334x Computer and Electronic Product Manufacturing

335x Electrical Equipment, Appliance, and Component Manufacturing
336x Transportation Equipment Manufacturing

339x Miscellaneous Manufacturing

423x Merchant Wholesalers, Durable Goods

424x Merchant Wholesalers, Nondurable Goods

425x Wholesale Trade Agents and Brokers

441x Motor Vehicle and Parts Dealers

444x Building Material and Garden Equipment and Supplies Dealers
445x Food and Beverage Retailers

488x Support Activities for Transportation

493x Warehousing and Storage

512x Motion Picture and Sound Recording Industries

518x Computing Infrastructure Providers, Data Processing, Web Hosting, and Related Services
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NAICS Code | Description

522x Credit Intermediation and Related Activities

524x Insurance Carriers and Related Activities

531x Real Estate

532x Rental and Leasing Services

541x Professional, Scientific, and Technical Services

551x Management of Companies and Enterprises

561x Administrative and Support Services

611x Educational Services

621x Ambulatory Health Care Services

622x Hospitals

623x Nursing and Residential Care Facilities

711x Performing Arts, Spectator Sports, and Related Industries
712x Museums, Historical Sites, and Similar Institutions

713x Amusement, Gambling, and Recreation Industries

721x Accommodation

722x Food Services and Drinking Places

811x Repair and Maintenance

812x Personal and Laundry Services

813x Religious, Grantmaking, Civic, Professional, and Similar Organizations

The x in the four-digit NAICS codes listed in the table

represent subcategories within NAICS codes that
CONSIDERATION OF LOST SALES OR REVENUE,

IMPACT ON JOBS:

[were]

[above]
described.

Low-cost modeled impacts to

output accounting for social cost of carbon (millions of $):

Cost Impact 2025 2033 2043
Dun & Bradstreet -$619 -$7 -$6
Data Axle -$505 -$120 -$79

High-cost modeled impacts to outp

carbon (millions of $):

ut accounting for social cost of

Cost Impact 2025 2033 2043
Dun & Bradstreet -$595 $44 $66
Data Axle -$554 -$181 -$122
Low-cost impacts on jobs (Dun & Bradstreet):
Industry 2025 Jobs Impact 2043 Jobs Impact
Whole state -3219 -16
Retail trade -586 -3
Construction -584 5
Food services and drinking places -153 -1
Real estate -149 -1
Individual and family services -49 -1
Low-cost impacts on jobs (Data Axle):
Industry 2025 Jobs Impact 2043 Jobs Impact
Whole state -2642 -286
Construction -500 1
Retail trade -360 -26
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Industry 2025 Jobs Impact 2043 Jobs Impact
State and Local Government -150 -32
Food services and drinking places -131 -17
Real estate -118 -13

A copy of the statement may be obtained by contacting Linda Kil-
dahl, Department of Ecology, P.0O. Box 47600, Olympia, WA 98504, phone
360-706-3038, Washington relay service or TTY call [711 or]
877-833-6341, email linda.kildahl@ecy.wa.gov.

August 31, 2023
Heather R. Bartlett
Deputy Director
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WSR 23-18-058
PROPOSED RULES

HIGHLINE COLLEGE
[Filed August 31, 2023, 10:09 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-15-094.

Title of Rule and Other Identifying Information: Highline College
updated its anti-hazing policy for compliance with HB 1751 ("Sam's
Law," hazing prevention).

Amend WAC 132I-126-010, 132I-126-050 and 132I-126-100; and intro-
duce new WAC 132I-126-130.

Hearing Location(s): On October 10, 2023, at 1:30 p.m., via Zoom
https://highline.zoom.us/3/89320089321.

Date of Intended Adoption: October 10, 2023.

Submit Written Comments to: Isabelle Wroblewski, 2400 South 240th
[Street], Des Moines, WA 98198-9800, email iwroblewski@highline.edu,
fax 206-870-3773, 206-592-3354, by September 20, 2023.

Assistance for Persons with Disabilities: Contact Isabelle Wro-
blewski, phone 206-592-3354, fax 206-870-3773, email
iwroblewski@highline.edu, dslota@highline.edu, by October 3, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Highline College is required by the
state of Washington to update our student conduct code to be in com-
pliance with the implementation of HB 1751 ("Sam's Law," hazing pre-
vention). This includes amending the definition of hazing, adding stu-
dent groups to our Jjurisdiction, adding the definition of a student
group to our definition section, and adding a new section about our
hazing specific sanctions.

Reasons Supporting Proposal: HB 1751 ("Sam's Law," hazing preven-
tion) was passed into law March 3, 2022, and became effective June 9,
2022.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 28B.50.140.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Highline College, public.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Isabelle Wroblewski, Associate Director of Com-
munity Standards and Student Conduct, 2400 South 240th [Street], Des
Moines, WA 98198-9800, 206-592-3354.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. A
cost-benefit analysis is not required under RCW 34.05.328 and does not
apply to college rules.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules adopt, amend, or
repeal a procedure, practice, or requirement relating to
agency hearings; or a filing or related process regquirement
for applying to an agency for a license or permit.

September 1, 2023
Isabelle Wroblewski
Associate Director of Community Standards and Student Conduct
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The student conduct code shall apply to conduct by students

(1)

and student groups that occurs

On college premises;
(b) At or in connection with college sponsored activities

(a)
(c)

or

To off-campus conduct that in the judgment of the college ad-

versely affects the college community or the pursuit of its objec-—

tives.

.
A

locations in

which students or student groups are engaged in official college ac-—

tivities including,

but is not limited to,

Jurisdiction extends to,

(2)

foreign or domestic travel,

but not limited to,

train-

online education,

athletic events,

activities funded by the associated students,

ing internships,

practicums,

cooperative and distance education,

supervised work experiences or any other college-sanc-—

tioned social or club activities and college-sanctioned housing.

Students are responsible for their conduct from notification

(3)
of admission to the college through the actual receipt of a certifi-

even though conduct may occur before classes begin or

cate or degree,

as well as during the academic vear and during pe-

riods between terms of actual enrollment.

after classes end,

These standards shall apply to a student's conduct even if

the student withdraws from college while a disciplinary matter is

(4)

endin

on a case-—

The student conduct officer has sole discretion,

(5)
by—-case basis,

to determine whether the student conduct code will be

applied to conduct by students or student groups that occurs off-cam-—

us.

20

20
filed 6/23/21,

.
4

Chapter 34.05 RCW and RCW 28B.50.140(13)
Title IX of the Education Amendments of 1972,

.
4

[Statutory Authority
§ 1092 (f)

U.S.C.

§ 1321-126-010,

WSR 21-14-003,

§ 1681 et seq.

effective 7/24/21.]
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AMENDATORY SECTION (Amending WSR 21-14-003, filed 6/23/21, effective
7/24/21)

WAC 132I-126-050 Definitions. The following definitions shall
apply for the purpose of this student conduct code:

(1) "Business day" means a weekday, excluding weekends and col-
lege holidays.
(2) "College premises" shall include all campuses of the college,

wherever located, and includes all land, buildings, facilities, vehi-
cles, equipment and other property owned, used or controlled by the
college.

(3) "Conduct review officer" is the vice president for student
services or designee who is responsible for receiving and for review-
ing or referring appeals of student disciplinary actions in accordance
with the procedures of this code. The president is authorized to reas-
sign any and all of the conduct review officer's duties or responsi-
bilities as set forth in this chapter as may be reasonably necessary.

(4) "Disciplinary action" is the process by which the student
conduct officer imposes discipline against a student for a violation
of the student conduct code.

(5) "Disciplinary appeal" is the process by which an aggrieved
student can appeal the discipline imposed by the student conduct offi-
cer. Disciplinary appeals from a suspension in excess of ((tern)) 10

instructional days or from a dismissal are heard by the student con-
duct committee. Appeals of all other appealable disciplinary action
are reviewed through brief adjudicative proceedings, unless the case
is referred to the committee by the student conduct officer or the
conduct review officer.

(6) "Filing"™ is the process by which a document is officially de-
livered to a college official responsible for facilitating a discipli-
nary review. Unless otherwise provided, filing shall be accomplished
by:

(a) Hand delivery of the document to the specified college offi-
cial or college official's assistant; or

(b) Sending the document by email and either intercampus mail or
first class mail to the specified college official's office and col-
lege email address.

Papers required to be filed shall be deemed filed upon actual re-
ceipt during office hours at the office of the specified college offi-
cial.

(7) "Respondent" is the student against whom disciplinary action
is initiated.
(8) "Service" is the process by which a document is officially

delivered to a party. Unless otherwise provided, service upon a party
shall be accomplished by:

(a) Hand delivery of the document to the party; or

(b) Sending the document by email and by certified mail or first
class mail to the party's last known address.

Service is deemed complete upon hand delivery of the document or
upon the date the document is emailed and deposited in the mail.

(9) "Student" includes all persons taking courses at or through
the college, whether on a full-time or part-time basis, and whether
such courses are credit courses, noncredit courses, online courses, or
otherwise. Persons who withdraw after allegedly violating the code,
who are not officially enrolled for a particular term but who have a
continuing relationship with the college, or who have been admitted
for admission are considered "students."
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(10) "Student conduct officer" is a college administrator desig-
nated by the vice president for student services to be responsible for
implementing and enforcing the student conduct code. The vice presi-
dent for student services is authorized to reassign any and all of the
student conduct officer's duties or responsibilities as set forth in
this chapter as may be reasonably necessary.

(11) "Student group" is a student organization, athletic team, or
living group including, but not limited to, student clubs and organi-
zations, members of a class or student cohort, student performance
groups, and student living groups within student housing.

(12) "The president" is the president of the college. The presi-
dent i1s authorized to delegate any of his or her responsibilities as
set forth in this chapter as may be reasonably necessary.

[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13); 20
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20
U.S.C. § 1681 et seqg. WSR 21-14-003, § 132I-126-050, filed 6/23/21,
effective 7/24/21.]

AMENDATORY SECTION (Amending WSR 21-14-003, filed 6/23/21, effective
7/24/21)

WAC 132I-126-100 Prohibited student conduct. The college may
impose disciplinary sanctions against a student who commits, attempts
to commit, aids, abets, incites, encourages, or assists another person
to commit, an act(s) of misconduct which include, but are not limited
to, the following:

(1) Academic dishonesty. Any act of academic dishonesty includ-
ing, but not limited to, cheating, plagiarism, and fabrication.

(a) Cheating: Includes any attempt to give or obtain unauthorized
assistance relating to the completion of an academic assignment.

(b) Plagiarism includes taking and using as one's own, without
proper attribution, the ideas, writings, or work of another person in
completing an academic assignment. Prohibited conduct may also include
the unauthorized submission for credit of academic work that has been
submitted for credit in another course.

(c) Fabrication includes falsifying data, information, or cita-
tions in completing an academic assignment and also includes providing
false or deceptive information to an instructor concerning the comple-
tion of an assignment.

(d) Collusion includes assisting another to commit an act of aca-
demic dishonesty, such as paying or bribing someone to acquire a test
or assignment, or to increase the score on a test or assignment; tak-
ing a test or doing an assignment for someone else; allowing someone
to do these things for one's own benefit.

(e) Academic misconduct includes intentionally violating college
policies, such as altering grades, misrepresenting one's identity
failing to report known incident of academic dishonesty or participat-
ing in obtaining or distributing any part of the test or any informa-
tion about a test.

Academic consequences for academic dishonesty or abetting in aca-
demic dishonesty may be imposed at the discretion of a faculty member
up to and including a failing grade for the course. Students should
refer to each of their faculty's course syllabus. Further academic
consequences may follow consistent with the provisions in any program
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handbook. Incidents of academic dishonesty may also be referred to the
student conduct officer for disciplinary action consistent with this
chapter in addition to the academic consequences identified above.

(2) Other dishonesty. Any other acts of dishonesty. Such acts in-
clude, but are not limited to:

(a) Forgery, alteration, submission of falsified documents or
misuse of any college document, record, or instrument of identifica-
tion;

(b) Tampering with an election conducted by or for college stu-
dents; or

(c) Furnishing false information, or failing to furnish correct
information, in response to the request or requirement of a college
officer or employee.

(3) Obstructive or disruptive conduct. Conduct, not otherwise
protected by law, that interferes with, impedes, or otherwise unrea-
sonably hinders.

(a) Any instruction, research, administration, disciplinary pro-
ceeding, or other college activities, including the obstruction of the
free flow of pedestrian or vehicular movement on college property or
at a college activity; or

(b) Any activity that is authorized to occur on college property,
whether or not actually conducted or sponsored by the college.

(4) Assault, intimidation, harassment. Unwanted touching, physi-
cal abuse, verbal abuse, threat(s), intimidation, harassment, bully-
ing, or other conduct which harms, threatens, or is reasonably per-
ceived as threatening the health or safety of another person or anoth-
er person's property. For purposes of this code, "bullying" is defined
as repeated or aggressive unwanted behavior, not otherwise protected
by law that intentionally humiliates, harms, or intimidates the vic-
tims.

(5) Cyber misconduct. Cyberstalking, cyberbullying or online har-
assment. Use of electronic communications including, but not limited
to, electronic mail, instant messaging, electronic bulletin boards,
and social media sites, to harass, abuse, bully or engage in other
conduct which harms, threatens, or is reasonably perceived as threat-
ening the health or safety of another person. Prohibited activities
include, but are not limited to, unauthorized monitoring of another's
email communications directly or through spyware, sending threatening
emails, disrupting electronic communications with spam or by sending a
computer virus, sending false messages to third parties using anoth-
er's email identity, nonconsensual recording of sexual activity, and
nonconsensual distribution of a recording of sexual activity.

(6) Property violation. Damage to, misappropriation of, unauthor-
ized use or possession of, vandalism or other nonaccidental damaging
or destruction of college property or the property of another person.
Property for purposes of this subsection includes computer passwords,
access codes, identification cards, personal financial account num-
bers, other confidential personal information, intellectual property
and college trademarks.

(7) Failure to comply with directive. Failure to comply with the
directive of a college officer or employee who is acting in the legit-
imate performance of his or her duties, including failure to properly
identify oneself to such a person when requested to do so.

(8) Weapons violation. Possession, holding, wearing, transport-
ing, storage or presence of any firearm, dagger, sword, knife or other
cutting or stabbing instrument, club, explosive device, or any other
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weapon apparently capable of producing bodily harm is prohibited on
the college campus, subject to the following exceptions:

(a) Commissioned law enforcement personnel, legally authorized
military personnel, or approved contractors, while in performance of
their duties;

(b) A student with a valid concealed weapons permit may store a
pistol in his or her vehicle parked on campus in accordance with RCW
9.41.050 (2) or (3), provided the vehicle is locked and the weapon is
concealed from view; or

(c) The president or designee may grant permission to bring a
weapon on campus upon a determination that the weapon is reasonably
related to a legitimate pedagogical purpose. Such permission shall be
in writing and shall be subject to such terms or conditions incorpora-
ted in the written permission.

This policy does not apply to the possession and/or use of disa-
bling and/or self-defense sprays when possessed and/or used for self-
defense.

(9) Hazing. ((Hezing—ineludesy butds notimitedto;—any initia—

(a) Hazing is any act committed as part of:

(1) A person's recruitment, initiation, pledging, admission into,
or affiliation with a student group;

(1i) Any pastime or amusement engaged in with respect to such a
student group; or

(1ii) That causes, or is likely to cause, bodily danger or physi-
cal harm, or serious psychological or emotional harm, to any student.

(b) Examples of hazing include, but are not limited to:

(1) Causing, directing, coercing, or forcing a person to consume
any food, liguid, alcohol, drug, or other substance which subjects the
person to risk of such harm;

(1i) Humiliation by ritual act;

(1ii) Striking another person with an object or body part;

(iv) Causing someone to experience excessive fatigue, or physical
and/or psychological shock; or

(v) Causing someone to engage in degrading or humiliating games
or activities that create a risk of serious psychological, emotional,
and/or physical harm.

(c) "Hazing" does not include customary athletic events or other
similar contests or competitions.

(d) Consent is not a valid defense against hazing.

(10) Alcohol, drug, and tobacco violations.

(a) Alcohol. The use, possession, delivery, sale, or being ob-
servably under the influence of any alcoholic beverage, except as per-
mitted by law and applicable college policies.

(b) Marijuana. The use, possession, delivery, or sale of marijua-
na or the psychoactive compounds found in marijuana intended for human
consumption, regardless of form, or being observably under the influ-
ence of marijuana or the psychoactive compounds found in marijuana.
While state law permits the recreational use of marijuana, federal law
prohibits such use on college premises or in connection with college
activities.

(c) Drugs. The use, possession, delivery, sale, or being observa-
bly under the influence of any legend drug, including anabolic ste-
roids, androgens, or human growth hormones as defined in chapter 69.41
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RCW, or any other controlled substance under chapter 69.50 RCW, except
as prescribed for a student's use by a licensed practitioner.

(d) Tobacco, electronic cigarettes, and related products. The use
of tobacco, electronic cigarettes, and related products in any build-
ing owned, leased or operated by the college or in any location where
such use is prohibited, including ( (Ewenty—five)) 25 feet from entran-
ces, exits, windows that open, and ventilation intakes of any building
owned, leased or operated by the college. The use of tobacco, elec-
tronic cigarettes, and related products on the college campus is re-
stricted to designated smoking areas. "Related products" include, but
are not limited to, cigarettes, pipes, bidi, clove cigarettes, water-
pipes, hookahs, chewing tobacco, vaporizers, and snuff.

(11) Lewd conduct. Conduct which is lewd or obscene that is not
otherwise protected under the law.

(12) Discriminatory conduct. Conduct which harms or adversely af-
fects any member of the college community because of her/his race;
color; national origin; sensory, mental or physical disability; use of
a service animal; gender, including pregnancy; marital status; age;
religion; creed; sexual orientation; gender identity; veteran's sta-
tus; or any other legally protected classification.

(13) Sexual misconduct. The term "sexual misconduct" includes
sexual harassment, sexual intimidation, and sexual violence. Sexual
harassment prohibited by Title IX is defined in the supplemental pro-
cedures to this code. See WAC 132I-126-505 through 132I-126-585 (sup-
plemental Title IX student conduct procedures).

(a) Sexual harassment. The term "sexual harassment" means unwel-
come sexual or gender-based conduct, including unwelcome sexual advan-
ces, requests for sexual favors, quid pro quo harassment, and other
verbal, nonverbal, or physical conduct of a sexual or a gendered na-
ture that is sufficiently severe, persistent, or pervasive as to:

(1) Deny or limit the ability of a student to participate in or
benefit from the college's educational program;

(ii) Alter the terms or conditions of employment for a college
employee (s); and/or

(iii) Create an intimidating, hostile, or offensive environment
for other campus community members.

(b) Sexual intimidation. The term "sexual intimidation" incorpo-
rates the definition of "sexual harassment" and means threatening or
emotionally distressing conduct based on sex including, but not limi-
ted to, nonconsensual recording of sexual activity or the distribution
of such recording.

(c) Sexual violence. "Sexual violence" is a type of sexual dis-
crimination and harassment. Nonconsensual sexual intercourse, noncon-
sensual sexual contact, domestic violence, dating violence, and stalk-
ing are all types of sexual violence.

(1) Nonconsensual sexual intercourse. Any actual or attempted
sexual intercourse (anal, oral, or vaginal), however slight, with any
object or body part, by a person upon another person, that is without
consent and/or by force. Sexual intercourse includes anal or vaginal
penetration by a penis, tongue, finger, or object, or oral copulation
by mouth to genital contact or genital to mouth contact.

(ii) Nonconsensual sexual contact. Any actual or attempted sexual
touching, however slight, with any body part or object, by a person
upon another person that is without consent and/or by force. Sexual
touching includes any bodily contact with the breasts, groin, mouth,
or other bodily orifice of another individual, or any other bodily
contact in a sexual manner.
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(iii) Incest. Sexual intercourse or sexual contact with a person
known to be related to them, either legitimately or illegitimately, as
an ancestor, descendant, brother, or sister of either wholly or half
related. Descendant includes stepchildren and adopted children under
the age of ((eitghteern)) 18.

(iv) Statutory rape. Consensual intercourse between a person who
is ((etghteern)) 18 years of age or older, and a person who is under
the age of ((sixteen)) 16.

(v) Domestic violence. Physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with
the victim as a spouse, by a person similarly situated to a spouse of
the victim under the domestic or family violence laws of the state of
Washington, or by any other person against an adult or youth victim
who 1s protected from that person's acts under the domestic or family
violence laws of the state of Washington, RCW 26.50.010.

(vi) Dating violence, physical violence, bodily injury, assault,
the infliction of fear of imminent physical harm, sexual assault, or
stalking committed by a person:

(A) Who is or has been in a social relationship of a romantic or
intimate nature with the wvictim; and

(B) Where the existence of such a relationship shall be deter-
mined based on a consideration of the following factors:

(I) The length of the relationship;

(IT) The type of relationship; and

(ITII) The frequency of interaction between the persons involved
in the relationship.

(vii) Stalking. Engaging in a course of conduct directed at a
specific person that would cause a reasonable person to fear for their
safety, or the safety of others, or suffer substantial emotional dis-
tress.

(d) For purposes of this code, "consent" means knowing, volunta-
ry, and clear permission by word or action, to engage in mutually
agreed upon sexual activity. Each party has the responsibility to make
certain that the other has consented before engaging in the activity.
For consent to be wvalid, there must be at the time of the act of sexu-
al intercourse or sexual contact actual words or conduct indicating
freely given agreement to have sexual intercourse or sexual contact. A
person cannot consent if they are unable to understand what is happen-
ing or are disoriented, helpless, asleep, or unconscious for any rea-
son, including due to alcohol or other drugs. An individual who engag-
es in sexual activity when the individual knows, or should know, that
the other person is physically or mentally incapacitated has engaged
in nonconsensual conduct. Intoxication is not a defense against alle-
gations that an individual has engaged in nonconsensual sexual con-
duct.

(14) Harassment. Unwelcome and offensive conduct, including ver-
bal, nonverbal, or physical conduct, that is directed at a person be-
cause of such person's protected status and that is sufficiently seri-
ous as to deny or limit, and that does deny or limit, the ability of a
student to participate in or benefit from the college's educational
program, that changes the terms or conditions of employment for a col-
lege employee, or that creates an intimidating, hostile, or offensive
environment for other campus community members. Protected status in-
cludes a person's race; color; national origin; sensory, mental or
physical disability; use of a service animal; gender, including preg-
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nancy; marital status; age; religion; creed; sexual orientation; gen-
der identity; veteran's status; or any other legally protected classi-
fication. See "sexual misconduct" for the definition of "sexual har-
assment." Harassing conduct may include, but is not limited to, physi-
cal conduct, verbal, written, social media, and electronic communica-
tions.

(15) Retaliation. Harming, threatening, intimidating, coercing,
or taking adverse action of any kind against a person because such
person reported an alleged violation of this code or college policy,
provided information about an alleged violation, or participated as a
witness or in any other capacity in a college investigation or disci-
plinary proceeding.

(16) Misuse of electronic resources. Theft or other misuse of
computer time or other electronic information resources of the col-
lege. Such misuse includes, but is not limited to:

(a) Unauthorized use of such resources or opening of a file, mes-
sage, or other item;

(b) Unauthorized duplication, transfer, or distribution of a com-
puter program, file, message, or other item;

(c) Unauthorized use or distribution of someone else's password
or other identification;

(d) Use of such time or resources to interfere with someone
else's work;

(e) Use of such time or resources to send, display, or print an
obscene or abusive message, text, or image;

(f) Use of such time or resources to interfere with normal opera-
tion of the college's computing system or other electronic information
resources;

(g) Use of such time or resources in violation of applicable
copyright or other law;

(h) Adding to or otherwise altering the infrastructure of the
college's electronic information resources without authorization; or

(1) Failure to comply with the college's electronic use policy.

(17) Unauthorized access. Unauthorized possession, duplication,
or other use of a key, keycard, or other restricted means of access to
college property, or unauthorized entry onto or into college property.

(18) Safety violations. Nonaccidental conduct that interferes
with or otherwise compromises any college policy, equipment, or proce-
dure relating to the safety and security of the campus community, in-
cluding tampering with fire safety equipment and triggering false
alarms or other emergency response systems.

(19) Violation of other laws or policies. Violation of any feder-
al, state, or local law, rule, or regulation or other college rules or
policies, including college traffic and parking rules.

(20) Ethical violation. The breach of any generally recognized
and published code of ethics or standards of professional practice
that governs the conduct of a particular profession for which the stu-
dent i1s taking a course or is pursuing as an educational goal or ma-
jor.

In addition to initiating discipline proceedings for violation of
the student conduct code, the college may refer any violations of fed-
eral, state, or local laws to civil and criminal authorities for dis-
position. The college reserves the right to pursue student disciplina-
ry proceedings regardless of whether the underlying conduct is subject
to civil or criminal prosecution.
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[Statutory Authority: Chapter 34.05 RCW and RCW 28B.50.140(13); 20
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20
U.S.C. § 1681 et seg. WSR 21-14-003, § 132I-126-100, filed 6/23/21,
effective 7/24/21.]

NEW SECTION

WAC 132I-126-130 Hazing prohibited—Sanctions. (1) Hazing by a
student or a student group is prohibited pursuant to WAC
1321-126-100(9) .

(2) No student may conspire to engage in hazing or participate in
hazing of another. State law provides that hazing is a criminal of-
fense, punishable as a misdemeanor.

(3) Washington state law provides that:

(a) Any student group that knowingly permits hazing is strictly
liable for harm caused to persons or property resulting from hazing.
If the organization, association, or student living group is a corpo-
ration whether for profit or nonprofit, the individual directors of
the corporation may be held individually liable for damages.

(b) Any person who participates in the hazing of another shall
forfeit any entitlement to state-funded grants, scholarships, or
awards for a period of time determined by the college.

(c) Student groups that knowingly permits hazing to be conducted
by its members or by others subject to its direction or control shall
be deprived of any official recognition or approval granted by the
college.

(d) Student groups found responsible for violating the code of
student conduct, college antihazing policies, or state or federal laws
relating to hazing or offenses related to alcohol, drugs, sexual as-
sault, or physical assault will be disclosed in a public report issued
by the college setting forth the name of the student group, the date
the investigation began, the date the investigation ended, a finding
of responsibility, a description of the incident(s) giving rise to the
finding, and the details of the sanction(s) imposed.

[]
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WSR 23-18-065
PROPOSED RULES

HEALTH CARE AUTHORITY
[Filed September 1, 2023, 9:12 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-13-105.

Title of Rule and Other Identifying Information: WAC 182-550-2590
Agency prior authorization requirements for Level 1 and Level 2 serv-
ices, 182-550-3381 Payment method for acute PM&R services and adminis-
trative day services, and 182-550-4550 Administrative day rate and
swing bed day rate.

Hearing Location(s): On October 10, 2023, at 10:00 a.m. The
health care authority (HCA) holds public hearings virtually without a
physical meeting place. To attend the virtual public hearing, you must
register in advance https://us02web.zoom.us/webinar/register/

WN_ fMyM6oMV1SmgpIcKuyrlgYQ. If the link above opens with an error mes-
sage, please try using a different browser. After registering, you
will receive a confirmation email containing information about joining
the public hearing.

Date of Intended Adoption: October 11, 2023.

Submit Written Comments to: HCA Rules Coordinator, P.0O. Box
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727,
by October 10, 2023, by 11:59 p.m.

Assistance for Persons with Disabilities: Contact Johanna Larson,
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv-
ice 711, email Johanna.larson@hca.wa.gov, by September 29, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: HCA is revising these rules to align
with 2SSB 5103, 68th legislature, 2023 regular session. This legisla-
tion requires HCA to provide a hospital payment for apple health cli-
ents who meet the criteria for discharge from a hospital stay to one
of several types of facilities but who cannot be discharged because
placement is unavailable. These revisions provide for the payment of
medically necessary ancillary services to be billed by and paid to the
hospital separately.

HCA's external review draft for this rule making included similar
revisions to WAC 182-550-2600. These revisions will subsequently be
made as part of the changes identified under WSR 23-17-101.

Reasons Supporting Proposal: See purpose above.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.

Statute Being Implemented: RCW 41.05.021, 41.05.160.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting: Melinda Froud,
P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1408; Implementation
and Enforcement: Abby Cole, P.0O. Box 45510, Olympia, WA 98504-5510,
360-725-1835.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 does not apply to HCA rules unless requested by the joint
administrative rules review committee or applied voluntarily.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:
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Is exempt under RCW 19.85.025(3) as the rule content is explicit-
ly and specifically dictated by statute.
Scope of exemption for rule proposal:
Is fully exempt.
The proposed rules does not impose more-than-minor costs. Follow-
ing is a summary of the agency's analysis showing how costs were cal-
culated. The proposed rules do not impose costs on small businesses.

September 1, 2023
Wendy Barcus
Rules Coordinator

OTS-4769.2

AMENDATORY SECTION (Amending WSR 19-18-026, filed 8/28/19, effective
9/28/19)

WAC 182-550-2590 Agency prior authorization requirements for
Level 1 and Level 2 LTAC services. (1) The medicaid agency requires
prior authorization for Level 1 and Level 2 long term acute care
(LTAC) inpatient stays. The prior authorization process includes all
the following:

(a) For an initial ((&kirty)) 30-day stay:

(1) The client must:

(A) Be eligible under one of the programs listed in WAC
182-550-2575; and

(B) Require Level 1 or Level 2 LTAC services as defined in WAC
182-550-1050.

(ii) The LTAC provider of services must:

(A) Before admitting the client to the LTAC hospital, submit a
request for prior authorization to the agency by fax, electronic mail,
or telephone, as published in the agency's LTAC billing instructions;

(B) Include sufficient medical information to justify the reques-
ted initial stay;

(C) Obtain prior authorization from the agency's medical director
or designee, when accepting the client from the transferring hospital;
and

(D) Meet all the requirements in WAC 182-550-2580.

(b) For any extension of stay, the criteria in (a) of this sub-
section must be met, and the LTAC provider of services must submit a
request for the extension of stay to the agency with sufficient medi-
cal justification.

(2) The agency authorizes Level 1 or Level 2 LTAC services for
initial stays or extensions of stay based on the client's circumstan-
ces and the medical justification received.

(3) A client who does not agree with a decision regarding a
length of stay has a right to a fair hearing under chapter 182-526
WAC. After receiving a request for a fair hearing, the agency may re-
quest additional information from the client and the facility, or
both. After the agency reviews the available information, the result
may be:

(a) A reversal of the initial agency decision;

(b) Resolution of the client's issue(s); or
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(c) A fair hearing conducted according to chapter 182-526 WAC.

(4) The agency may authorize an administrative day rate payment,
as well as payment for medically necessary ancillary services as de-
termined by the agency, pharmacy services, and pharmaceuticals, for a
client who meets one or more of the following. The client:

(a) Does not meet the requirements for Level 1 or Level 2 LTAC
services;

(b) Is waiting for placement in another hospital or other facili-
ty; or

(c) If appropriate, is waiting to be discharged to the client's
residence.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 19-18-026, §
182-550-2590, filed 8/28/19, effective 9/28/19; WSR 15-18-065, §
182-550-2590, filed 8/27/15, effective 9/27/15. WSR 11-14-075, recodi-
fied as § 182-550-2590, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090 and 74.09.500. WSR 08-21-039, § 388-550-2590,
filed 10/8/08, effective 11/8/08; WSR 07-11-129, § 388-550-2590, filed
5/22/07, effective 8/1/07. Statutory Authority: RCW 74.08.090. WSR
02-14-162, § 388-550-2590, filed 7/3/02, effective 8/3/02.]

AMENDATORY SECTION (Amending WSR 14-12-047, filed 5/29/14, effective
7/1/14)

WAC 182-550-3381 Payment method for acute PM&R services and ad-
ministrative day services. This section describes the agency's pay-
ment method for acute physical medicine and rehabilitation (PM&R)
services provided by acute PM&R hospitals.

(1) The agency pays an acute PM&R hospital for acute PM&R serv-
ices based on a rehabilitation per diem rate. See chapter 182-550 WAC
and WAC 182-550-3000.

(2) Acute PM&R room and board includes, but is not limited to:

) Facility use;

(b) Social services (e.g., discharge planning);
(c) Bed and standard room furnishings; and

(d) Dietary and nursing services.

(3) When the agency authorizes administrative day(s) for a client
as described in WAC 182-550-2561(8), the agency pays the facility:

(a) The administrative day rate; ((ard))

(b) For pharmaceuticals prescribed for the client's use during
the administrative portion of the client's stay; and

(c) Medically necessary ancillary services as determined by the
agency.

(4) The agency pays for transportation services provided to a
client receiving acute PM&R services in an acute PM&R hospital accord-
ing to chapter 182-546 WAC.

w0 UE;

[Statutory Authority: RCW 41.05.021 and chapter 74.60 RCW. WSR
14-12-047, § 182-550-3381, filed 5/29/14, effective 7/1/14. WSR
11-14-075, recodified as § 182-550-3381, filed 6/30/11, effective
7/1/11. Statutory Authority: RCW 74.08.090 and 74.09.500. WSR
07-14-055, § 388-550-3381, filed 6/28/07, effective 8/1/07. Statutory
Authority: RCW 74.08.090, 74.09.520 and 42 C.F.R. 482.56. WSR
03-06-047, § 388-550-3381, filed 2/28/03, effective 3/31/03. Statutory
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Authority: RCW 74.08.090 and 74.09.520. WSR 99-17-111, § 388-550-3381,
filed 8/18/99, effective 9/18/99.]

AMENDATORY SECTION (Amending WSR 22-13-044, filed 6/7/22, effective
10/1/22)

WAC 182-550-4550 Administrative day rate and swing bed day rate.
(1) Administrative day rate.

(a) The medicaid agency allows hospitals an administrative day
rate for those days of hospital stay in which a client does not meet
criteria for acute inpatient level of care, but is not discharged be-
cause:

(1) An appropriate placement outside the hospital is not availa-
ble (no placement administrative day); or

(ii) The postpartum parent's newborn remains on an inpatient
claim for monitoring post-in utero exposure to substances that may
lead to physiologic dependence and continuous care by the postpartum
parent is the appropriate first-line treatment (newborn administrative
day) . "Postpartum parent" means the client who delivered the ba-
by (ies) .

(b) The agency uses the annual statewide weighted average nursing
facility medicaid payment rate to update the all-inclusive administra-
tive day rate on November 1lst of each year.

(c) The agency ((dees—met)) pays for ((areiltitaryserviees;—exeept
fe¥)) pharmacy services ((amd)), pharmaceuticals((+)) and medically
necessary ancillary services, as determined by the agency, when these
services are provided during administrative days.

(d) The agency identifies administrative days during the length
of stay review process after the client's discharge from the hospital.

(e) The agency pays for up to five newborn administrative days.
The agency pays for additional days with expedited prior authorization
(EPA) . For EPA, a hospital must establish that the clinically appro-
priate EPA criteria outlined in the agency's published billing guides
have been met. The hospital must use the appropriate EPA number when
billing the agency.

(f) The agency pays the hospital the administrative day rate
starting with the date of hospital admission if the admission is sole-
ly for a no placement administrative day stay.

(g) The agency pays the hospital the newborn administrative day
rate only if:

(1) The postpartum parent rooms in with their newborn and pro-
vides parental support/care; and

(ii) The hospital provides all prescribed medications to the
postpartum parent for the duration of the stay, including medications
prescribed to treat substance use disorder.

(2) Swing bed day rate. The agency allows hospitals a swing bed
day rate for those days when a client is receiving agency-approved
nursing service level of care in a swing bed. The agency's aging and
disability services administration (ADSA) determines the swing bed day
rate.

(a) The agency does not pay a hospital the rate applicable to the
acute inpatient level of care for those days of a hospital stay when a
client is receiving agency-approved nursing service level of care in a
swing bed.
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(b) The agency's allowed amount for those ancillary services not
covered under the swing bed day rate is based on the payment methods
provided in WAC 182-550-6000 and 182-550-7200. These ancillary serv-
ices may be billed by the hospital on an outpatient hospital claim,
except for pharmacy services and pharmaceuticals.

(c) The agency allows pharmacy services and pharmaceuticals not
covered under the swing bed day rate, that are provided to a client
receiving agency-approved nursing service level of care, to be billed
directly by a pharmacy through the point of sale system. The agency
does not allow those pharmacy services and pharmaceuticals to be paid
to the hospital through submission of a hospital outpatient claim.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 22-13-044, §
182-550-4550, filed 6/7/22, effective 10/1/22; WSR 19-18-026, §
182-550-4550, filed 8/28/19, effective 9/28/19; WSR 15-18-065, §
182-550-4550, filed 8/27/15, effective 9/27/15. WSR 11-14-075, recodi-
fied as § 182-550-4550, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.04.050, 74.04.057, 74.08.090, 74.09.500, and 2009-11
Omnibus Operating Budget (ESHB 1244). WSR 09-12-062, § 388-550-4550,
filed 5/28/09, effective 7/1/09.]
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WSR 23-18-069

PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed September 1, 2023, 10:03 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-11-075.

Title of Rule and Other Identifying Information: The department
of social and health services (DSHS) is proposing to amend WAC
388-71-0876 When must long-term care workers who were working or hired
during the COVID-19 public health emergency complete training, includ-
ing required specialty training?, 388-71-0992 When must continuing ed-
ucation be completed when public health emergency waivers are lifted,
and what continuing education credit is granted to long-term care
workers employed during the pandemic?, 388-112A-0081 When must long-
term care workers who were working or hired during the COVID-19 public
health emergency complete training, including required specialty
training?, and 388-112A-0613 When must continuing education be comple-
ted when public health emergency waivers are lifted, and what continu-
ing education credit is granted to long-term care workers employed
during the pandemic? The amendments will finalize training, certifica-
tion, and continuing education pandemic extensions and deadlines, and
set a date for repeal of those sections as required by RCW 74.39A.074
and 74.39A.341.

Hearing Location(s): On October 10, 2023, at 10:00 a.m., virtual
via [Microsoft] Teams or call in. Hearings are held virtually, see the
DSHS website https://www.dshs.wa.gov/office-of-the-secretary/filings-
and-rules for the most up-to-date information.

Date of Intended Adoption: Not earlier than October 11, 2023.
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box
45850, Olympia, WA 98504, email DSHSRulesCoordinator@dshs.wa.gov, fax

360-664-6185, by October 10, 2023, at 5:00 p.m.

Assistance for Persons with Disabilities: Contact DSHS rules con-
sultant, phone 360-664-6036, fax 360-664-6185, TTY 711 relay service,
email shelley.tencza@dshs.wa.gov, by September 28, 2023, at 5:00 p.m.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: This proposal amends current rules and
will finalize training, certification, and continuing education exten-
sions put in place during the COVID-19 public health emergency and
will set a date for repeal of those sections as required by statute.

Reasons Supporting Proposal: RCW 74.39A.074 (4) (a) and 74.39A.341
(6) (a) stipulate that "If a pandemic, natural disaster, or other de-
clared state of emergency impacts the ability of long-term care work-
ers to complete training as required by this section, the department
may adopt rules to allow long-term care workers additional time to
complete the training requirements." Additionally, the same statues
[statutes] require that "Once the department determines a rule adopted
under this subsection is no longer necessary, it must repeal the rule
under RCW 34.05.353." In 2021, DSHS added two new sections in chapter
388-71 and 388-112A WAC in response to the backlog of long-term care
workers needing training or testing for certification or both caused
by the COVID-19 pandemic. The rules allowed additional time for long-
term care workers to be certified by requiring them to complete train-
ing and continuing education requirements by certain dates to reduce
the impact of clients accessing qualified long-term care workers to
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provide personal care services. Availability of training and certifi-
cation for long-term care workers continues to require extension to
deadlines due to the COVID-19 pandemic. The extensions are critical
for ensuring the ability of long-term care workers to access training,
certification, and continuing education. DSHS intends to put current
emergency rule deadlines for training, certification, and continuing
education into permanent rule to cover those long-term care workers
still affected by training, certification, and continuing education
backlogs, and to clarify a final repeal date for all COVID-19 related
training rules when they are no longer required as directed by stat-
ute.

Statutory Authority for Adoption: RCW 74.08.090, 74.39A.070,
74.39A.074, and 74.39A.341.

Statute Being Implemented: RCW 74.39A.074 and 74.39A.341.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: DSHS, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: David Chappell, P.O. Box 45600, Lacey [Olym-
pial, WA 98504-5600, 360-725-2516.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting David
Chappell, P.O. Box 45600, Olympia, WA 98504-5600, phone 360-725-2516,
email david.chappell@dshs.wa.gov.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-

ly and specifically dictated by statute.

Explanation of exemptions: RCW 18.88B.021(3) and 74.39A.341(6).

Scope of exemption for rule proposal:

Is partially exempt:
Explanation of partial exemptions: RCW 74.39A.074
(4) (a) and 74.39A.341 (6) (a) stipulate that "If a pan-
demic, natural disaster, or other declared state of
emergency impacts the ability of long-term care workers
to complete training as required by this section, the
department may adopt rules to allow long-term care
workers additional time to complete the training re-
quirements." Additionally, the same statues [statutes]
require that "Once the department determines a rule
adopted under this subsection is no longer necessary,
it must repeal the rule under RCW 34.05.353."

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. [No information supplied by agency]

August 30, 2023
Katherine I. Vasquez
Rules Coordinator

SHS-4989.2
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AMENDATORY SECTION (Amending WSR 22-12-081, filed 5/31/22, effective
7/1/22)

WAC 388-71-0876 When must long-term care workers who were work-
ing or hired during or immediately after the COVID-19 public health
emergency complete training, including required specialty training?
(1) Unless exempt from training as described in WAC 388-71-0839 or WAC
388-112A-0090, a long-term care worker affected by the COVID-19 public
health emergency must complete training, including required specialty
training, as follows:

Worker hired or rehired | Must complete basic
during the time frame of: | training no later than:

8/17/2019 to 9/30/2020 ((F6/3+2022)) 1/31/2023

10/1/2020 to 4/30/2021 ((H831+2623)) 4/30/2023
5/1/2021 to 3/31/2022 ((4/36/2023)) 7/31/2023
4/1/2022 to 9/30/2022 ((8/342623)) 10/31/2023
10/1/2022 - (123142022 ((936/2023-or-within 120
ot-the-end-ofthe

COVID 19. Ef a] .*ﬂ]*ﬂgi ] COVID }g’ E]* a] .ﬁ*]*ﬂgi 1
proelamation;-whicheveris >

later)) 6/30/2023 later)) 11/30/2023
((After the-end-ofthe Standard training

requirements-120 days

watvers-established-by from hire date
l o] | .
whicheveristater))
Beginning 7/1/2023
(2) Unless exempt from certification as described in WAC
246-980-025, a worker affected by the COVID-19 public health emergency

who is required to be certified as a home care aide must obtain cer-
tification ((as—fettewss)) according to WAC 246-980-011.

((Werkerhired-or Mustbe-certified-asa
rehired-during-the-time heme-eare-aide-ne-later
frame-of: than:

proclamation,whicheveris | proclamation,whicheveris
later later
Adfter the-end-of the Standard-training))
cOVID19training

. A
”&I*‘e*S estlals]hsheé] by
or-beginning +1/2023;

hicl o

(3) "Hired" and "rehired" as used in this section mean the date
of hire as defined in chapter 246-980 WAC. A long-term care worker is
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considered rehired if they held previous employment as a long-term
care worker and did not have an active home care aide credential when
hired during the time frames outlined in section (1) of this section.

(4) If a long-term care worker is limited-English proficient, the
worker may request an additional 60 days to obtain certification.

(5) Nothing in this section prevents a long-term care worker
hired between ((8/47£26349)) August 17, 2019, and ((8/36/2622)) Septem-
ber 30, 2022, from completing training or obtaining certification in
advance of the deadlines stipulated in subsections (1) or (2) of this
section.

(6) This section expires on August 1, 2024.

[Statutory Authority: RCW 74.08.090 and 74.09.520. WSR 22-12-081, §
388-71-0876, filed 5/31/22, effective 7/1/22.]

AMENDATORY SECTION (Amending WSR 22-12-081, filed 5/31/22, effective
7/1/22)

WAC 388-71-0992 When must continuing education be completed when
public health emergency waivers are lifted, and what continuing educa-
tion credit is granted to long-term care workers employed during the
pandemic? (1) The department finds that long-term care workers em-
ployed during the COVID-19 pandemic between March 1, 2020, and Febru-
ary 28, 2021, required emergent and intensive on-the-job training.
Long-term care workers received critical, ongoing training in such
topics as:

(a) Donning and doffing personal protective equipment (PPE);
Hand hygiene;

Disinfection of high-touch surfaces;

Managing visitations and physical distancing;

Responding to newly infected residents;

Promotion of vaccination;

Protocols for quarantine;

Use of cloth face coverings;

Personal protection outside of the work environment; and

How to reduce exposure and spread.

This on-the-job training was required of all workers in all
long-term care environments in Washington state. Instruction was pro-
vided in assisted living facilities, adult family homes, home care
agencies, enhanced services facilities, certified community residen-
tial services, and to individual providers by the SEIU775 benefits
group and DSHS to discuss infection control and the availability and
distribution of personal protective equipment. Recognition of this
training as a valid learning experience, in its wvarious forms, was
agreed upon with input from consumer and worker representatives, as
the content was based on guidelines established by the Centers for
Disease Control (CDC) and other federal, state, and local health care
authorities.

(3) During this time, long-term care workers required ongoing
critical training because guidance from the CDC, department of labor
and industries, and other health authorities changed as more was
learned about the SARS-CoV-2 virus. The department finds that this un-
precedented on-the-job training constituted at least 12 hours of con-
tinuing education between March 1, 2020, and February 28, 2021, and

o
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that this training is not considered to be repeated training as de-
scribed in WAC ( (388—312A-H0600{2))) 388-71-0985.

(4) All long-term care workers employed during the dates in sec-
tion (3) of this section are granted 12 hours of DSHS-approved con-
tinuing education credit for the training entitled "COVID-19 On-The-
Job Training Protocols," bearing the DSHS approval code CE2135218. No
physical certificate for this training will be issued or required. The
COVID-19 continuing education hours may be applied to renewal periods
ending no earlier than March 1, 2020, and no later than December 31,
2021.

(5) The department recognizes that long-term care workers may not
have completed training hours in excess of the 12 hours of ((€E)) con-
tinuing education granted in section (4) of this section due to the
COVID- 19 public health emergency. All long-term care workers ((shatd
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plete all other continuing education requirements that came due while
training waivers were in place in excess of the 12 hours of continuing
education granted in section (4) of this section no later than August
31, 2023. Continuing education hours due for renewal cycles occurring
between October 28, 2022, and August 31, 2023, must be completed no
later than Auqgqust 31, 2023.

(6) This section expires on January 1, 2024.

[Statutory Authority: RCW 74.08.090 and 74.09.520. WSR 22-12-081, §
388-71-0992, filed 5/31/22, effective 7/1/22.]

AMENDATORY SECTION (Amending WSR 22-12-081, filed 5/31/22, effective
7/1/22)

WAC 388-112A-0081 When must long-term care workers who were
working or hired during or immediately after the COVID-19 public
health emergency complete training, including required specialty
training-? (1) Unless exempt from training as described in WAC
388-71-0839 or WAC 388-112A-0090, a long-term care worker affected by
the COVID-19 public health emergency must complete training, including
required specialty training, as follows:

Worker hired or rehired | Must complete basic
during the time frame of: | training no later than:

8/17/2019 to 9/30/2020 ((F6/3+2022)) 1/31/2023

10/1/2020 to 4/30/2021 (H31+2023)) 4/30/2023
5/1/2021 to 3/31/2022 ((4/36/2623)) 7/31/2023
4/1/2022 to 9/30/2022 ((8/312023)) 10/31/2023
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10/1/2022 - (2342022 ((936/2023-or-within 120
or-theend-ofthe
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later)) 6/30/2023 later)) 11/30/2023
((After-theend-ofthe Standard training
COVID19-training requirements-120 days
watvers-established by from hire date
whicheverisater))
Beginning 7/1/2023

(2) Unless exempt from certification as described in WAC
246-980-025, a worker affected by the COVID-19 public health emergency
who is required to be certified as a home care aide must obtain cer-

tification ((as—fetdtewss)) according to WAC 246-980-011.
((Werker-hired-or Must-be-eertifiedasa
. X . i id h
frame-of: than:
$HH2619-t6-9/36/2020 14192023
102020t 4/30/202 1 4212023
542021-t0-3/312022 TH920623
44H2022-10-9/30/2022 HH9/2023
1042022 —12/312022-0r | 121192023 -or-within 200
the-end-ofthe COVID-19 days-afterthe-end-ofthe
established by waivers-established-by
proclamationwhicheveris | proclamatienwhicheveris
later later
Aﬁeﬁ-he—eﬂd-e.f—.t-he Standard-training))
cOVID19training
. ;
”a]”e*s est'ab]hshed] by
orbegimnine HH2023;
hiol o
(3) "Hired" and "rehired" as used in this section mean the date

of hire as defined in chapter 246-980 WAC. A long-term care worker is
considered rehired if they held previous employment as a long-term

care worker and did not have an active home care aide credential when
hired during the time frames outlined in section (1) of this section.

(4) If a long-term care worker is limited-English proficient, the
worker may request an additional 60 days to obtain certification.

(5) Nothing in this section prevents a long-term care worker
hired between ((8/47£26349)) August 17, 2019, and ((8/36/2622)) Septem-
ber 30, 2022, from completing training or obtaining certification in
advance of the deadlines stipulated in subsections (1) or (2) of this
section.

(6) This section expires on August 1,

2024.

[Statutory Authority: RCW 74.08.090 and 74.09.520. WSR 22-12-081, §
388-112A-0081, filed 5/31/22, effective 7/1/22.]
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AMENDATORY SECTION (Amending WSR 22-12-081, filed 5/31/22, effective
7/1/22)

WAC 388-112A-0613 When must continuing education be completed
when public health emergency waivers are lifted, and what continuing
education credit is granted to long-term care workers employed during
the pandemic? (1) The department finds that long-term care workers
employed during the COVID-19 pandemic between March 1, 2020, and Feb-
ruary 28, 2021, required emergent and intensive on-the-job training.
Long-term care workers received critical, ongoing training in such
topics as:

(a) Donning and doffing personal protective equipment (PPE);
Hand hygiene;

Disinfection of high-touch surfaces;

Managing visitations and physical distancing;

Responding to newly infected residents;

Promotion of vaccination;

Protocols for quarantine;

Use of cloth face coverings;

Personal protection outside of the work environment; and
How to reduce exposure and spread.

This on-the-job training was required of all workers in all
long-term care environments in Washington state. Instruction was pro-
vided in assisted living facilities, adult family homes, homecare
agencies, enhanced services facilities, certified community residen-
tial services, and to individual providers by the SEIU775 benefits
group and DSHS to discuss infection control and the availability and
distribution of personal protective equipment. Recognition of this
training as a valid learning experience, in its wvarious forms, was
agreed upon with input from consumer and worker representatives, as
the content was based on guidelines established by the Centers for
Disease Control (CDC) and other federal, state, and local health care
authorities.

(3) During this time, long-term care workers required ongoing
critical training because guidance from the CDC, department of labor
and industries, and other health authorities changed as more was
learned about the SARS-CoV-2 virus. The department finds that this un-
precedented on-the-job training constituted at least 12 hours of con-
tinuing education between March 1, 2020, and February 28, 2021, and
that this training is not considered to be repeated training as de-
scribed in WAC 388-112A-0600(2) .

(4) All long-term care workers employed during the dates in sec-
tion (3) of this section are granted 12 hours of DSHS-approved con-
tinuing education credit for the training entitled "COVID-19 On-The-
Job Training Protocols," bearing the DSHS approval code CE2135218. No
physical certificate for this training will be issued or required. The
COVID-19 continuing education hours may be applied to renewal periods
ending no earlier than March 1, 2020, and no later than December 31,
2021.

o

NU- - 53Q Hh O Q.0

—
~

(5) The department recognizes that long-term care workers may not
have completed training hours in excess of the 12 hours of ((€E)) con-
tinuing education granted in section (4) of this section due to the
COVID- 19 publlc health emergency. All long-term care workers ( (shadt

E| comiha» 21 2029 ~ 192N
+H—Deecember STy ZuzZZy Of =T

o £
Ty S O

Certified on 9/14/2023 [ 73 ] WSR Issue 23-18 - Proposed



Washington State Register, Issue 23-18 WSR 23-18-069

£ ~ 1 P A i B 15 e o 4 o ot [ R |
- 1T - (_A._Y\_) & g =y w - CTT LA g S v 10 (& g = i S N S A8 ey uulllb/J. T - kiLAJ_J. A
Jal nilF DA, I LY B R, + e T e M R P 190 Aasze £

po) [ S N CTT P S - AN U i S TITC - IT WL k/_y . I CITT VWO LY - LA/ S 11TV 1T \_A(_A._Y\_) 1T OTTT
+ A £ e TR T W R K L T & P A o] + + P S I EE A [alnl must com—
CTT YW § A L_J.(_A.J.LlJ_Ll\j WLV 10 |y uulllb/J. T CTT - kiLAJ_J. A8 10 e

plete all other continuing education requirements that came due while
training waivers were in place in excess of the 12 hours of continuing
education granted in section (4) of this section no later than August
31, 2023. Continuing education hours due for renewal cycles occurring
between October 28, 2022, and August 31, 2023, must be completed no
later than Augqust 31, 2023.

(6) This section expires on January 1, 2024.

[Statutory Authority: RCW 74.08.090 and 74.09.520. WSR 22-12-081, §
388-112A-0613, filed 5/31/22, effective 7/1/22.]
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WSR 23-18-075
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed September 5, 2023, 8:31 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-15-090.

Title of Rule and Other Identifying Information: Presumptive cov-
erage of posttraumatic stress disorder (PTSD) as an occupational dis-
ease for direct care registered nurses; WAC 296-14-300 Mental condi-
tion/mental disabilities.

Hearing Location(s): On October 17, 2023, at 10:00 a.m., at the
Department of Labor and Industries (L&I), 7273 Linderson Way S.W.,
Tumwater, WA 98501; or join electronically https://lni-wa-
gov.zoom.us/3/9361655337, Meeting ID 936 165 5337; or join by phone
253-215-8782 US (Tacoma) . Find your local number https://lni-wa-
gov.zoom.us/u/kdFrdfe0fg. The in-person and virtual/telephonic meeting
starts at 10:00 a.m. and will continue until all oral comments are re-
ceived.

Date of Intended Adoption: December 19, 2023.

Submit Written Comments to: Jordan Ely, L&I, Insurance Services,
Legal Services, P.O. Box 44270, Olympia, WA 98504-4270, email
Jordan.Ely@Lni.wa.gov, fax 360-902-5029, by October 17, 2023, at 5:00
p.m.

Assistance for Persons with Disabilities: Contact Cristina Gaffo-
glio, phone 360-902-4252, fax 360-902-6509, TTY 360-902-4252, email
Cristina.Gaffoglio@Lni.wa.gov, by October 10, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Based on legislation passed in 2023,
this rule making proposes to amend WAC 296-14-300 Mental condition/
mental disabilities, to add direct care registered nurses to the pre-
sumption that PTSD is an occupational disease as provided by 2SSB
5454, chapter 370, Laws of 2023.

Reasons Supporting Proposal: 2SSB 5454, chapter 370, Laws of
2023, resulted in updates to RCW 51.08.142 and added a new section to
chapter 51.32 RCW. This rule making proposes to amend an existing rule
to conform to the updated law regarding PTSD under workers' compensa-
tion. The bill provides a prima facie presumption for direct care reg-
istered nurses covered under workers' compensation that occupational
PTSD is caused by their work.

Statutory Authority for Adoption: RCW 51.04.020, 51.04.030, and
51.08.142.

Statute Being Implemented: 2SSB 5454, chapter 370, Laws of 2023.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: L&I, governmental.

Name of Agency Personnel Responsible for Drafting: Jordan Ely,
Tumwater, Washington, 360-902-4616; Implementation: Debra Hatzialex-
iou, Tumwater, Washington, 360-902-6695; Enforcement: Mike Ratko, Tum-
water, Washington, 360-902-4997.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. This
rule making is exempt under RCW 34.05.328 (5) (b) (1ii) because the rule
is adopting, without material change, language from 2SSB 5454, chapter
370, Laws of 2023.
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This rule proposal, or portions of the proposal, is exempt from

requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules are adopting or in-
corporating by reference without material change federal
statutes or regulations, Washington state statutes, rules of
other Washington state agencies, shoreline master programs
other than those programs governing shorelines of statewide
significance, or, as referenced by Washington state law, na-
tional consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates
the same subject matter and conduct as the adopting or in-
corporating rule.

Explanation of exemptions: The rule making is fully exempt under

RCW 34.05.310 (4) (c) because the rule proposes to adopt, without mate-
rial change, language from 2SSB 5454, chapter 370, Laws of 2023.
Scope of exemption for rule proposal:
Is fully exempt.

September 5, 2023
Joel Sacks
Director

OTS-4758.1

AMENDATORY SECTION (Amending WSR 23-08-063, filed 4/4/23, effective
5/5/23)

WAC 296-14-300 Mental condition/mental disabilities. (1) Claims
based on mental conditions or mental disabilities caused by stress do
not fall within the definition of an occupational disease.

Examples of mental conditions or mental disabilities caused by
stress that do not fall within occupational disease shall include, but
are not limited to, those conditions and disabilities resulting from:

(a) Change of employment duties;

(b) Conflicts with a supervisor;

(c) Actual or perceived threat of loss of a job, demotion, or
disciplinary action;

(d) Relationships with supervisors, coworkers, or the public;

(e) Specific or general job dissatisfaction;

(f) Work load pressures;

(g) Subjective perceptions of employment conditions or environ-
ment;

(h) Loss of job or demotion for whatever reason;

(1) Fear of exposure to chemicals, radiation biohazards, or other
perceived hazards;

(7J) Objective or subjective stresses of employment;

(k) Personnel decisions;

(1) Actual, perceived, or anticipated financial reversals or dif-
ficulties occurring to the businesses of self-employed individuals or
corporate officers.

(2) (a) Stress resulting from exposure to a single traumatic event
will be adjudicated as an industrial injury. See RCW 51.08.100.
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(b) Examples of single traumatic events include: Actual or
threatened death, actual or threatened physical assault, actual or
threatened sexual assault, and life-threatening traumatic injury.

(c) These exposures must occur in one of the following ways:

(1) Directly experiencing the traumatic event;

(ii) Witnessing, in person, the event as it occurred to others;
or

(iii) Extreme exposure to aversive details of the traumatic
event.

(d) Repeated exposure to traumatic events, none of which are a
single traumatic event as defined in subsection (2) (b) and (c) of this
section, is not an industrial injury (see RCW 51.08.100) or an occupa-
tional disease (see RCW 51.08.142). A single traumatic event as de-
fined in subsection (2) (b) and (c¢) of this section that occurs within
a series of exposures will be adjudicated as an industrial injury (see
RCW 51.08.100) .

(3) For certain firefighters ((awd)), law enforcement officers,
and direct care registered nurses there is a presumption that post-
traumatic stress disorder (PTSD) is an occupational disease as provi-
ded by RCW 51.08.142 ((and)), 51.32.185, and RCW 51.32.--- (section 2,
chapter 370, Laws of 2023).

(4) For public safety telecommunicators, PTSD may be considered
an occupational disease as provided by RCW 51.08.142.

(5) Mental conditions or mental disabilities that specify pain
primarily as a psychiatric symptom (e.g., somatic symptom disorder,
with predominant pain), or that are characterized by excessive or ab-
normal thoughts, feelings, behaviors or neurological symptoms (e.g.,
conversion disorder, factitious disorder) are not clinically related
to occupational exposure.

[Statutory Authority: RCW 51.04.020, 51.08.142, and 51.32.185. WSR
23-08-063, § 296-14-300, filed 4/4/23, effective 5/5/23. Statutory Au-
thority: RCW 51.04.020, 51.04.030, and 51.08.142. WSR 15-19-139, §
296-14-300, filed 9/22/15, effective 10/23/15. Statutory Authority:
Chapters 51.08 and 51.32 RCW. WSR 88-14-011 (Order 88-13), §
296-14-300, filed 6/24/88.]
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WSR 23-18-078
PROPOSED RULES

HEALTH CARE AUTHORITY
[Filed September 5, 2023, 9:29 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-15-062.

Title of Rule and Other Identifying Information: WAC 182-533-0390
Childbirth education (CBE) classes.

Hearing Location(s): On October 10, 2023, at 10:00 a.m. The
health care authority (HCA) holds public hearings virtually without a
physical meeting place. To attend the virtual public hearing, you must
register in advance https://us02web.zoom.us/webinar/register/

WN_ fMyM6oMV1SmgpIcKuyrlgYQ. If the link above opens with an error mes-
sage, please try using a different browser. After registering, you
will receive a confirmation email containing information about joining
the public hearing.

Date of Intended Adoption: October 11, 2023.

Submit Written Comments to: HCA Rules Coordinator, P.0O. Box
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727,
by October 10, 2023, by 11:59 p.m.

Assistance for Persons with Disabilities: Contact Johanna Larson,
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv-
ice 711, email Johanna.larson@hca.wa.gov, by September 29, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: HCA is amending this rule to include
criteria to allow HCA-approved online classes with a one-on-one check-
in with the client and qualified CBE provider during or after the on-
line classes [that] have been completed by the client.

Reasons Supporting Proposal: See purpose.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.

Statute Being Implemented: RCW 41.05.021, 41.05.160.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting: Valerie Freu-
denstein, P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1344; Imple-
mentation and Enforcement: Heather Weiher, P.O. Box 45530, Olympia, WA
98504-5530, 360-725-1293.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 does not apply to HCA rules unless requested by the joint
administrative rules review committee or applied voluntarily.

Scope of exemption for rule proposal from Regulatory Fairness Act
requirements:

Is not exempt.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. HCA is amending these rules to provide more
precise language to define the program parameters and ensure consis-
tency. This change does not impose a more-than-minor cost.

September 5, 2023
Wendy Barcus
Rules Coordinator
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OTS-4863.1

AMENDATORY SECTION (Amending WSR 19-06-026, filed 2/28/19, effective
4/1/19)

WAC 182-533-0390 Childbirth education (CBE) classes. (1) Pur-
pose. The purpose of childbirth education (CBE) classes is to help
prepare the client and the client's support person(s):

(a) For the physiological, emotional, and psychological changes
experienced during and after pregnancy;

(b) To develop self-advocacy skills;

(c) To increase knowledge about and access to local community re-
sources;

(d) To improve parenting skills; and

(e) To improve the likelihood of positive birth outcomes.

(2) Definitions. The definitions in chapter 182-500 WAC, medical
assistance definitions, and WAC 182-533-0315, maternity support serv-
ices definitions, also apply to this section.

(3) Client eligibility. To be eligible for CBE classes, a client
must be:

(a) Pregnant; and

(b) Covered under one of the medical assistance programs descri-
bed in WAC 182-533-0320 (1) (a) (1) and (iwv).

(4) Provider requirements. To be paid for providing CBE classes
to eligible clients, an approved instructor must:

(a) Have a core provider agreement on file with the ((kheatth—eare
authority {the)) agency ((¥));

(b) Ensure that individuals providing CBE classes or following up
during or after the completion of online classes have credentials
and/or certification as outlined in the agency's current published
billing instructions;

(c) Deliver CBE classes:

(i) ITn a series of group sessions; ((amd)) or

(ii) Through online classes approved by the agency; and

(d) Provide curriculum containing topics outlined in the agency's
CBE curriculum checklist found in the agency's current published bill-
ing instructions. Topics include, but are not limited to:

(1) Pregnancy;

ii) Labor and birth;
v

(
(11ii) Newborns; and
(iv) Family adjustment.
(5) Documentation. Providers must:

(a) Follow the health care record requirements found in WAC
182-502-0020; and

(b) Maintain the following additional documentation:

(1) An original or electronically signed copy of each client's
Freedom of ((ChoeteetConsent)) Choice form and Consent for Services
form;

(ii) A client sign-in sheet or log-in verification for each
class; and

(iii) Names and ProviderOne Client ID numbers of eligible clients
attending CBE classes and the date(s) they participated in each CBE
class.

(6) Coverage.

(a) The agency covers one CBE class series per client, per preg-
nancy. In order for the provider to be reimbursed:
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(i) The client must attend at least one CBE session ((fer—the
provider—teo—Pbe—paid)) or agency-approved online CBE class; and

(1i) The provider must follow up with clients participating in
online classes through a telemedicine, including audio-only, visit or
an in-person visit. If the client does not appear for the follow up
visit, the provider must attempt to connect with the client one more
time before billing the agency.

(b) CBE classes must include a minimum of six hours of instruc-
tion and are subject to the restrictions and limitations in this sec-
tion and other applicable WAC.

(7) Payment. The agency pays for the CBE classes described in
subsection (6) of this section on a fee-for-service basis subject to
the following:

(a) CBE must:

(1) Include all classes, core materials, publications, and educa-
tional materials provided throughout the class series. Clients must
receive the same materials as are offered to other attendees; and

(ii) Be billed according to the agency's current published bill-
ing instructions.

(b) The provider must accept the agency's fee as payment in full
for classes provided to a client in accordance with 42 C.F.R. §
447.15.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 19-06-026, §
182-533-0390, filed 2/28/19, effective 4/1/19. Statutory Authority:
RCW 41.05.021 and 2011 ¢ 5. WSR 12-01-097, § 182-533-0390, filed
12/20/11, effective 1/20/12. WSR 11-14-075, recodified as §
182-533-0390, filed 6/30/11, effective 7/1/11. Statutory Authority:
RCW 74.08.090, 74.09.760 through 74.09.910. WSR 04-13-049, §
388-533-0390, filed 6/10/04, effective 7/11/04.]
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WSR 23-18-082
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed September 5, 2023, 12:02 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-20-089.

Title of Rule and Other Identifying Information: Chapter 468-16
WAC, Prequalification of contractors, electronic transmittal of con-
tractor performance reports and performance report form updates.

Hearing Location(s): On October 26, 2023, at 1:00 p.m., at the
Nisqually Conference Room, 310 Maple Park Avenue S.E., 1lst Floor Room
1D02, Olympia, WA 98501.

Date of Intended Adoption: October 26, 2023.

Submit Written Comments to: Jenna Kemp, P.0O. Box 47360, Olympia,
WA 98504-7360, email kempj@wsdot.wa.gov, fax 360-705-6810, by October
7, 2023.

Assistance for Persons with Disabilities: Contact Jenna Kemp,
P.O. Box 47360, Olympia, WA 98504-7360, phone 360-705-7017, fax
360-705-6810, TTY 711, email kempj@wsdot.wa.gov, by October 7, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: RCW 47.28.070 authorizes the Washington
stater department of transportation (WSDOT) to receive a questionnaire
and financial statement prior to authorizing a proposal to a bidder.
This process of obtaining information to determine that the bidder is
qualified is referred to as "prequalification" and follows the process
outlined in chapter 468-16 WAC. Due to process changes associated with
working from home, WAC needs to be revised to allow for electronic
transmittal of performance reports. Also, changes in the law related
to small and veteran business utilization have created revisions to
prime contractor performance report which are shown in WAC and need to
be added to contractor suspension criteria based on sections of the
prime contractor performance report.

Reasons Supporting Proposal: WSDOT supports work from home, as
well as implements recent law changes related to small and veteran-
owned business utilization.

Statutory Authority for Adoption: RCW 47.28.070.

Statute Being Implemented: Chapter 468-16 WAC.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: WSDOT, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Jenna Kemp, 310 Maple Park Avenue S.E., Room
2D20, Olympia WA 98501, 360-705-7017.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Jenna
Kemp, P.O. Box 47360, Olympia, WA 98504-7360, phone 360-705-7017, fax
360-705-6810, TTY 711, email kempj@wsdot.wa.gov.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 34.05.328.

Explanation of exemptions: An agency is not required to prepare a
separate small business economic impact statement (SBEIS) under RCW
19.85.040 if it prepared an analysis under RCW that meets the require-
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ments of an SBEIS, and if the agency reduced the costs imposed by the
rule on small business.
Scope of exemption for rule proposal:
Is fully exempt.

September 5, 2023
Jenna M. Kemp
Contract Ad and Award Manager

OTS-4466.1

AMENDATORY SECTION (Amending WSR 15-01-170, filed 12/23/14, effective
1/23/15)

WAC 468-16-090 Standard questionnaire. The standard gquestion-
naire and financial statement shall be prepared and transmitted to the
secretary, Attn: Contract advertisement and award office. The ques-
tionnaire shall include the following information:

(1) The contractor's name, address, phone number, facsimile num-
ber, email address, and type of organization (corporation, partner-
ship, sole proprietorship, etc.).

(2) A list of the classes of work for which the contractor seeks
qualification.

(3) A statement of the ownership of the firm and, if a corpora-
tion, the name of the parent corporation, if any, and the names of any
affiliated or subsidiary companies.

(4) A certificate of authority from the office of the secretary
of state to do business in Washington state if the applicant is an
out-of-state corporation.

(5) A list of officials within the applicant firm who are also
affiliated with other firms involved in construction work as a con-
tractor, subcontractor, supplier, or consultant; including the name of
the firm and their relationship with the affiliate firm.

(6) A complete list of the highest valued contracts or subcon-
tracts performed in whole or in part within the immediate three years
preceding application. The contract amount, contract number, date of
completion, class of work; and the name, mailing address, email ad-
dress, and phone number of the project owner or agency representative
must be provided for those projects listed. Only that work completed
by the contractor's own organization under its own supervision will be
considered for prequalification purposes. A minimum of five completed
projects must be listed.

(7) Personnel requirements.

(a) A listing of the principal officers and key employees indi-
cating their years of experience in the classes of work for which pre-
qualification is sought. For qualification in a class of work based on
newly acquired personnel rather than the firm's past contract experi-
ence, the newly acquired personnel must be available for future em-
ployment for the full year for which gqualification is sought unless
replacement personnel have been approved. The loss of such personnel
during the year of qualification, will result in revocation of quali-
fication for the class of work granted pursuant to their acquisition.
The department may require resumes of such personnel as deemed proper
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for making its determination. The firm's performance on department
contracts must be currently rated standard or better to be used for
qualification purposes.

(b) A firm must have, within its own organization, qualified per-
manent, full time personnel having the skills and experience includ-
ing, if applicable, technical or specialty licenses, for each work
class for which prequalification is sought. Those firms seeking quali-
fication for electrical work (classes 9 and 16) must provide photocop-
ies of current Washington state electrical licenses. The skills and
experience must be substantiated by education and practical experience
on completed construction projects.

(c) "Its own organization" shall be construed to include only the
contractor's permanent, full time employed office and site supervisory
personnel as shown on the most recently submitted or amended prequali-
fication questionnaire. Workers of the organization shall be employed
and paid directly by the prime contractor. The term "its own organiza-
tion," shall also include the equipment owned or rented by the con-
tractor with or without equipment operators. Such term does not in-
clude employees or equipment of another contractor, subcontractor, as-
signee, or agent of the applicant contractor although they are placed
on the applicant contractor's payroll.

(8) A financial statement.

For a firm showing a net worth in excess of ((emre—huncred—thou—
sard—dettars)) $100,000, the applicant must provide, with the ques-
tionnaire, a copy of its financial statement as audited or reviewed
for its last fiscal year, prepared in accordance with the standards of
the American Institute of Certified Public Accountants. The statement
must be prepared by an independent certified public accountant regis-
tered and licensed under the laws of any state. Balance sheets, income
statements, a statement of retained earnings, supporting schedules and
notes, and the opinion of the independent auditor must accompany the
financial statement.

(9) A wholly owned subsidiary firm may file the latest consolida-
ted financial statement of its parent corporation in lieu of a finan-
cial statement prepared solely for the subsidiary. When a consolidated
financial statement is submitted, the requirements of subsection (8)
of this section and WAC 468-16-140 (2) (b) must be fulfilled.

(10) The applicant shall list the following occurrences within
the previous three years:

(a) Instances of having been denied qualification, or a license,
or instances of having been deemed other than responsible by any pub-
lic agency.

(b) Convictions for felonies listed in WAC 468-16-050.

(c) Failure to complete a contract.

(11) The standard guestionnaire shall be processed as follows:

(a) The application for gqualification shall be prepared on a
standard questionnaire provided by the department and sworn to before
a notary public or other person authorized to take oaths.

(b) A standard gquestionnaire will be reviewed and a written no-
tice provided to the applicant, within ((¥hixrty)) 30 days of its re-
ceipt, stating whether the applicant has been prequalified or qualifi-
cation has been denied. The applicant will be advised of lack of re-
ceipt of data corroborating project completion and errors or omissions
in the questionnaire and a request made for additional information
necessary to complete evaluation of the applicant. If the information
is not provided within ((&wernty)) 20 calendar days of the request, the
application will be processed, if possible, with the information
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available or it will be returned to the applicant without further ac-
tion.

(c) When qualification is denied, the applicant shall be advised
in writing by ((eertifiedmail—{return)) email (read receipt reques-
ted) of the reasons for the denial and of the right to a hearing upon
written request.

(d) Applicants not satisfied with the gqualification granted may
request in writing, a review of their questionnaire and gqualification
ratings. The request must be filed within ((¥hixrty)) 30 calendar days
of the date of receipt of the notice of qualification and must specif-
ically state the basis for the request.

(e) The secretary or designee shall advise the applicant of his
or her decision on the reconsideration within ( (fkiety)) 30 calendar
days of receipt of the request.

(12) Criteria for initial qualification, renewal, and submission
of supplemental data:

(a) Qualification may be established in any calendar quarter and
must be renewed annually. Information submitted in the questionnaire
will be used as a basis for the contractor's initial prequalification,
work class ratings, and maximum capacity ratings. Qualification will
be valid for the remainder of the applicant's fiscal year plus two
calendar quarters as established by the date of the year-end financial
statement. Prequalification will be renewed annually thereafter or at
other times as designated by the department.

(b) A standard gquestionnaire from a contractor, not previously
qualified under this chapter, must have been received no less than
( (£+£teen)) 15 calendar days and prequalification must be granted by
the department prior to the scheduled bid opening to receive consider-
ation for issuance of a bidding proposal for that bid opening unless
the contract is under ((enre—hundred—theusanddolttars)) $100,000, in
which case the department may waive the ((fifteer)) l15-day require-
ment.

(c) The department may, during the period for which the contrac-
tor has been prequalified, require the submission of a new standard
questionnaire. If the questionnaire is not provided within ( (¥hixrty))
30 calendar days of the date of request, the notice of qualification
held by the contractor will be declared invalid and the contractor
will not be permitted to bid with the department until the contractor
is again prequalified.

(d) A supplemental questionnaire shall be submitted when a sig-
nificant change in the structure of the firm occurs, e.g., incorpora-
tion, officers, ownership, etc., or when required by the department.

(e) If prequalification has lapsed for more than six months, the
applicant will again be required to submit a fully executed standard
questionnaire and financial statement.

(f) The applicant shall authorize the department to request and
receive such additional information from any sources deemed necessary
for the completion of the qualification process.

(g) Inquiries will be made and investigations, if necessary, will
be conducted to verify the applicant's statements and to determine el-
igibility for qualification.

(h) The department may, upon request, require a list of all major
items of equipment used to perform those classes of work for which
prequalification is sought. The description, quantity, condition,
present location, and age of such equipment must be shown. The sched-
ule must show whether the equipment is owned, leased, or rented.
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(1) The department may require a personal interview with a prin-
cipal or principals of the contracting firm when considering its qual-
ification.

(J) Qualified contractors in good standing shall be notified of
impending expiration of their qualification and will be provided the
necessary questionnaire forms for renewal at least ((ferty—fiwve)) 45
days before the expiration date.

(13) Financial information supplied by, or on behalf of, a con-
tractor for the purpose of qualification under RCW 47.28.070 shall not
be made available for public inspection and copying, pursuant to RCW
42.56.270. The foregoing restriction shall not prohibit the depart-
ment's providing such information in evidence or in pretrial discovery
in any court action or administrative hearing involving the department
and a contractor. Insofar as permitted by public disclosure statutes,
qualification ratings shall be treated as confidential information.

(14) Qualified contractors will be provided with notices which
list projects currently being advertised.

[Statutory Authority: RCW 47.01.101, 47.28.030, and 47.28.070. WSR
15-01-170, § 468-16-090, filed 12/23/14, effective 1/23/15; WSR
97-09-045 (Order 168), § 468-16-090, filed 4/15/97, effective 5/16/97;
WSR 94-05-004, § 468-16-090, filed 2/2/94, effective 3/5/94; WSR
93-03-020 (Order 134), § 468-16-090, filed 1/12/93, effective 2/12/93;
WSR 91-04-014 (Order 128), § 468-16-090, filed 1/28/91, effective
2/28/91.]

AMENDATORY SECTION (Amending WSR 15-01-170, filed 12/23/14, effective
1/23/15)

WAC 468-16-150 Prime contractor performance reports. (1) Per-
formance reports described in this section, substantially in the for-
mat as that appearing at WAC 468-16-210, will be completed for prime
contractors only for projects valued at ((emre—hundred—thousand—dei—
+ars)) $100,000 or more. Each prime contractor's performance report
will be classified as to the primary work class being rated. This
shall be stated in Section I of the report by listing the major
classes of work performed by the contractor e.g., clearing, grading,
surfacing, etc.

(2) Performance will be rated under the following headings: Ad-
ministration, management, and supervision; quality of work; progress
of work; and compliance with laws and contract requirements.

(3) The following adjectival ratings are established for perform-
ance reports:

(a) Superior 131-150
(b) Above standard 101-130
(¢) Standard 100

(d) Below standard 70-99
(e) Inadequate 50-69

(4) The performance report shall be used in evaluating a contrac-
tor's prequalification status.

(5) The report shall contain a narrative section which verbally
provides the details substantiating the numerical rating. The narra-
tive section shall be based upon documentation prepared during the
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life of the project, such as the project engineer's diary, the inspec-
tor's daily report and other pertinent documents. This documentation
shall constitute the major portion of the administrative record to be
used for any hearings or litigation that may arise from the rating
process.

(6) The performance report will be prepared and discussion held
with the contractor by the project engineer. The report will include a
numerical rating substantiated by a narrative report which describes
the contractor's typical performance. The narrative will reference
such documents as will substantiate the given numerical rating.

(7) The report will be endorsed by the region operations engineer
or designated assistant who will provide a copy to the contractor.

(8) The contractor may appeal the rating to the region adminis-
trator in writing within ((&wernty)) 20 calendar days of the date the
report is received by the contractor. If the report is not delivered
to the contractor in person, it shall be forwarded by ((eertified
mait)) email with a ((retwrn)) delivery receipt and read receipt re-
quested to the contractor's representative who signed the contract.
The appeal must set forth the specific basis upon which it has been
made.

(9) The region administrator or designated assistant will review
all contractor performance reports after they have been endorsed and
may modify the numerical or narrative rating if such is deemed appro-
priate. The contractor will be advised of any changes made. The region
administrator will be required to make comments thereon only when the
contractor's overall performance rating has been rated inadequate, be-
low standard, or superior.

(10) Performance reports, when completed at region level, will be
submitted to the secretary, Attn: Manager, contractor prequalification
office, not later than ((ferty—fiwe)) 45 calendar days following final
completion of the project.

(11) The region administrator or designated assistant shall re-
view the appeal and provide a written response to the contractor by
( (eertifiecdmait—{retwrn)) email (read receipt requested) within
( (&werty)) 20 calendar days of its receipt. A copy of the appeal and
the response thereto will be forwarded to the secretary, Attn: Con-
tract advertisements and award office.

(12) The contractor may further appeal to the secretary in writ-
ing setting forth the specific basis for the appeal. The contractor's
appeal shall be made within ((fer)) 10 calendar days of the date of
receipt of the region administrator's response. When making an appeal,
the contractor may also present information in person. The secretary
will consider the appeal and respond to it by ((eertified—maid)) email
(read receipt requested) within ((sixty)) 60 calendar days of its re-
ceipt. This determination shall be the final administrative act of the
department.

(13) All prime contractor performance reports shall be reviewed
by the office of the secretary for completeness, objectivity, and sub-
stantiation of numerical ratings. The secretary may modify the report
as deemed appropriate as a result of the review. The rated contractor
and region administrator shall be given a copy of the modified report.
The contractor may appeal the modified report in the manner and within
the time allotted in subsection (12) of this section to which the sec-
retary shall respond as cited therein.

(14) A prime contractor performance report shall be considered a
preliminary paper until all reviews and appeals have been accomplished
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and it shall have been stamped and initialed as having been "filed in
the office of the secretary."
(15) DOT Form 421-010 is authorized.

[Statutory Authority: RCW 47.01.101, 47.28.030, and 47.28.070. WSR
15-01-170, S 468-16-150, filed 12/23/14, effective 1/23/15; WSR
00-14-055, § 468-16-150, filed 7/3/00, effective 8/3/00; WSR 97-09-045
(Order 168), § 468-16-150, filed 4/15/97, effective 5/16/97; WSR
94-05-004, S 468-16-150, filed 2/2/94, effective 3/5/94; WSR 93-03-020
(Order 134), § 468-16-150, filed 1/12/93, effective 2/12/93; WSR
91-04-014 (Order 128), § 468-16-150, filed 1/28/91, effective
2/28/91.]

AMENDATORY SECTION (Amending WSR 15-01-170, filed 12/23/14, effective
1/23/15)

WAC 468-16-180 Suspension of qualification. (1) A suspension
may be ordered for cause or for a period pending the completion of in-
vestigation and any ensuing legal action for revocation of qualifica-
tion.

(2) The secretary may, upon determination from reports, other
documents, or through investigation that cause exists to suspend the
qualification of a contractor, impose suspension upon a contractor.

(3) The secretary may suspend qualification for:

(a) Incompetency found detrimental to timely project completion
or to the safety of the public or employees.

(b) Inadequate performance on one or more projects.

(c) Infractions of rules, regulations, specifications, and in-
structions which may adversely affect public health, welfare, and
safety.

(d) Uncompleted work which might prevent the prompt completion of
other work.

(e) A finding of noncompliance and refusal to agree to take cor-
rective action, and/or failure to implement agreed upon corrective ac-
tion to comply with equal employment opportunity, small, women's, mi-
nority ((amd)), disadvantaged business enterprise, and veteran-owned
business requirements or state apprentice utilization requirements.

(f) Repeated findings of noncompliance (two or more) with equal
employment opportunity, small, women's, minority, ((amd)) disadvantag-
ed business enterprise, and veteran-owned business requirements or
state apprentice utilization regquirements.

(g) Debarment or suspension from participation in federal or
state projects.

(h) Pending completion of debarment proceedings in federal or
state projects.

(4) The minimum periods of suspension for acts or deficiencies
enumerated above are as follows:

(a) For subsection (3) (a) and (e) of this section - Three months.

(b) For subsection (3) (b), (c), (d), and (f) of this section -
Six months.

(c) For subsection (3) (g) of this section - For duration of de-
barment or suspension by the federal or other state agency.
(d) For subsection (3) (h) of this section - Until a determination

is made by the federal or other state agency.
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(5) The secretary may reduce the period of suspension upon the
contractor's supported request for reasons including, but not limited
to:

(a) Newly discovered evidence;

(b) Elimination of causes for which the suspension was imposed.

[Statutory Authority: RCW 47.01.101, 47.28.030, and 47.28.070. WSR
15-01-170, S 468-16-180, filed 12/23/14, effective 1/23/15; WSR
97-09-045 (Order 168), § 468-16-180, filed 4/15/97, effective 5/16/97;
WSR 94-05-004, § 468-16-180, filed 2/2/94, effective 3/5/94; WSR
93-03-020 (Order 134), § 468-16-180, filed 1/12/93, effective 2/12/93;
WSR 91-04-014 (Order 128), § 468-16-180, filed 1/28/91, effective
2/28/91.]

AMENDATORY SECTION (Amending WSR 93-03-020, filed 1/12/93, effective
2/12/93)

WAC 468-16-190 Revocation of qualification. (1) The secretary,
upon determination from reports, other documents, or investigation
that cause exists to revoke the qualification of a contractor, may re-
voke the contractor's qualifications for a maximum period of two
years.

(2) The secretary may revoke the qualification of a contractor
upon a plea by the firm of nolo contendere, conviction, Jjudgment, or
admission for any of the following causes:

(a) Existence of any condition cited in WAC 468-16-050.

(b) Intentional falsification with intent to defraud or unauthor-
ized destruction of project related records.

(3) Revocation of gqualification may also be imposed for the fol-
lowing reasons:

(a) Default on a contract within three years prior to the date of
application for qualification.

(b) Bankruptcy or insolvency.

(c) Breach of contract.

(d) Having been suspended two or more times within a two-year pe-
riod.

(4) When qualification has been revoked, a contractor shall be
required to reapply for qualification upon again reaching eligibility
status.

(5) Revocation of qualification shall be final after ( (twerty))
alendar days following the read receipt of the email notification
reofPby—eertified—mait)), unless a hearing has been requested.
(6) The secretary may reverse the decision to revoke qualifica-
tions upon the contractor's supported request for reasons including,
but not limited to:

(a) Newly discovered evidence;

(b) Reversal of the conviction or judgment upon which the revoca-
tion was based; and

(c) Elimination of causes for which the revocation was imposed.

( (kR

0 ca
I
T

[Statutory Authority: RCW 47.01.101, 47.28.030 and 47.28.070. WSR
93-03-020 (Order 134), § 468-16-190, filed 1/12/93, effective 2/12/93;
WSR 91-04-014 (Order 128), § 468-16-190, filed 1/28/91, effective
2/28/91.]
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AMENDATORY SECTION (Amending WSR 15-01-170, filed 12/23/14, effective
1/23/15)

WAC 468-16-200 Hearings procedure. (1) A contracting firm which
has been notified by the secretary that the department is contemplat-
ing suspending or revoking its qualification, may request in writing
within ((&wernty)) 20 calendar days of the date of notification by
( (eertified—mait)) email, that a hearing be conducted. Unless the de-
partment is otherwise prohibited from contracting with the contractor,
the suspension or revocation shall not become effective until the fi-
nal decision of the secretary has been rendered. The hearing shall be
conducted in accordance with the procedure set forth in this section.

(2) The secretary shall designate a hearing official to conduct
any hearing held under this chapter. The hearing official shall fur-
nish written notice by ((eertifiedmait)) email with a read receipt of
a hearing to the contractor and any named affiliates at least ((twen—
£y)) 20 calendar days before the effective date of suspension or revo-
cation of qualifications. The notice shall state:

(a) That suspension or revocation of qualification is being con-
sidered.

(b) The effective date of the proposed action.
(c) The facts giving cause for the proposed action.

(d) The cause or causes relied upon for proposing the action,
i.e., fraud, statutory wviolations, etc.

(e) If suspension is proposed, the duration of the suspension.

(f) That the contractor may, within ((&wenty)) 20 calendar days
of receipt of the notice, submit to the hearing official by ((eerti-
fiedmatt;—retwrn)) email, read receipt requested, information and ar-
gument in opposition to or in clarification of the proposed action.

(g) When the action is based on a conviction, judgment, or admis-
sion, fact-finding shall be conducted if the hearing official deter-
mines that the contractor's submission raises a genuine dispute over
material facts upon which the suspension or revocation is based or
whether the causes relied upon for proposing suspension or revocation
exist.

(h) The time, place, and date of the hearing.

(1) The name and ( (maiding)) email address of the hearing offi-

cial.

(J) That proposals shall not be issued nor contracts awarded to
the contractor subsequent to the dispatch of the notice of hearing
pending the final decision of the secretary.

(3) The hearing official may extend the date of any hearing upon
request of the contractor, but the hearing shall not be extended be-
yond ( (ferty—five)) 45 calendar days from the date of the notice of
the hearing. The hearing official shall schedule and conduct the hear-
ing within ((¥hirty)) 30 calendar days of the date of the notice, ex-
cept when an extension is granted as provided in this subsection.

(4) In the course of the hearing, the hearing official shall:

(a) Regulate the course and scheduling of the hearings;

(b) Rule on offers of proof, receipt of relevant evidence, and
acceptance of proof and evidence as part of the record;

(c) Take action necessary to insure an orderly hearing; and

(d) At the conclusion of the hearing, issue written findings of
fact and recommended administrative action to the secretary. The hear-
ing officer shall deliver the entire record to the secretary.

(5) The contractor shall have the opportunity to be present and
appear with counsel, submit evidence, present witnesses, and cross-ex-
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amine all witnesses. A transcribed or taped record shall be made of
the hearing unless the secretary and the contractor waive the tran-
script or taping requirement. The transcript or tape shall be made
available, at cost, to the contractor and all named affiliates upon
request.

In actions where it has been established by conviction, Jjudgment
or admission, or where it has been established by findings made in ac-
cordance with this chapter, that the named contractor has engaged in
conduct described in WAC 468-16-050 and the sole issue before the
hearing official is the appropriateness of revocation of qualification
or the length of suspension of qualification to be recommended to the
secretary, prior judicial or administrative decision or findings shall
not be subject to collateral attack.

The secretary, after receiving the record, findings of fact, and
recommendations of the hearing official shall determine the adminis-
trative action to be taken. The secretary shall notify the contractor
of his determination in writing.

Upon denial, suspension or revocation of prequalification, the
respondent may appeal therefrom to the superior court of Thurston
County pursuant to RCW 47.28.070. If the appeal is not made within the
time prescribed in that statute, the department's action shall be con-
clusive.

[Statutory Authority: RCW 47.01.101, 47.28.030, and 47.28.070. WSR
15-01-170, § 468-16-200, filed 12/23/14, effective 1/23/15; WSR
93-03-020 (Order 134), § 468-16-200, filed 1/12/93, effective 2/12/93;
WSR 91-04-014 (Order 128), § 468-16-200, filed 1/28/91, effective
2/28/91.]

AMENDATORY SECTION (Amending WSR 15-01-170, filed 12/23/14, effective
1/23/15)

WAC 468-16-210 Prime contractor performance report. (1) The
evaluation of contractor performance shall be made on a form substan-
tially in the format as illustrated herein.

(2) A Prime Contractor Performance Report Manual provides de-
tailed instructions for preparation of the prime contractor perform-
ance report.
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Prime Contractor Performance Report
Instructions

The Pritqe Contractor Performance Report, DOT Form 421-010, consists of two parts — page 1 and page 2. Page 1 consists of
Sections I\, and lll. Page 2 consists of Sections IV and V.

Section | CONTRACTOR DATA

This section denotes the type report being submitted and provides data relating to the contracting firm, its status and supervisors.
Interim reports muskbe submitted annually on the anniversary of the project start date for all projects exceeding a duration of one year.

Section Il PROJECT\DATA

This section provides basic\project data to assist those reviewing or otherwise using the report to place this evaluation in proper
perspective with regard to project size, costs, complexity, and completion time. Under Work Class Performed by Contractor, list that
work using the general headings in the description of project documents (e.g., preparation, grading, structure, asphalt concrete
paving, etc.)

Section Il NUMERICAL RATIN

This section contains the four weighted rating areas of (A) Administration/Management and Supervision, (Q) Quality of Work, (P)
Progress of Work, and (C) Compliance witt\Laws and Contract Requirements. Each area contains statements which are weighted as
to their importance within the rating area. The\tater must consult the Prime Contractor Performance Report Manual (M 41-40) for
criteria used for rating contractor performance. Yhere is only one value for the rating of standard. If more space is needed, use
additional blank sheets.

* Shaded areas indicate the range of Inadequate and Superior ratings. Unshaded areas indicate Below Standard and Above Standard
ranges, which are separated by a line representing a standard rating.

Section IV NARRATIVE RATING

This section is divided into three parts.

A General Elements — Make any general statements pertinant to reporting the contractor’'s work activity, e.g., innovativeness
in performing the work and any other noteworthy contractor activities.

B Below Standard Elements — List any actions or activities which\substantiate a numerical rating for each statement falling
within the range of inadequate or below standard. Each comment¥pust be correlated to identify the rating area and statement
number. Each comment must be related to substantiating data repoNed during the life of the project in the Inspector’s Daily
Report, Project Engineer’s Diary, correspondence, or other pertinent records. This data must be available as a part of the
administrative record in the event of hearings or litigation.

C  Superior Elements — Make supportive comments for superior ratings. Substantiation by recorded data should be available in
the form of reports, letters, and other documents if not included in diaries and jurnals.

Comments made in response to B and C above should make reference to documented acti\ties that describe the typical performance
of the contractor.

Section V REVIEW AND AUTHENTICATION

This section provides for the recording of the review and authentication of the report by the rater, endsrser, and reviewer. Its purpose is
to verify that the contractor has been given a copy of the report and that the contractor is aware of his right to appeal. It also serves the
purpose of verifying that the report has been reviewed for the purposes of assuring objectivity in its prepargtion and for the elimination
of the influences of personalities. The report will be reviewed by the Region Administrator. The Region Admixjstrator will enter narrative
comments thereon only when the contractor’s overall performance has been rated below standard, inadequate\or superior. The
completed report is to be forwarded to the Secretary (Attn: Prequalification Branch) to arrive not later than 45 cal
project completion.

DOT Form 421-010 EF Instructions
Revised 06/2014

)
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Prime Contractor Performance Report Instructions

The Prime Contractor Performance Report, DOT Form 421-010, consists of two parts — page 1 and page 2. Page 1 consists of
Sections |, 1, and Ill. Page 2 consists of Sections IV and V. The electronic form is optimized for use with Adobe Acrobat. Do not use
AdobeSign to complete or route the form for signature.

1. PE completes Sections | — IV in strict conformance with the Prime Contractor Performance Report Manual (M41-40)
2. PE Send to Contractor and discuss.

3. PE sign electronically and transmit to Region. It is recommended to use Adobe Acrobat for signing. Do not lock the form
when signing.

4. Region Operations Engineer review, sign electronically. Do not lock the form when signing. Print and mail to Contractor via
Certified Mail. Retain electronic copy for further processing.

5. Wait 20 days. Respond to protests, as hecessary. Make adjustments.
a. Adjustments made with strikethrough, adding new text and initials of individual making change.

6. Regional Administrator Sign electronically. Do not lock the form when signing. The form must be unlocked for headquarters
use.

7. Transmit to Contract Ad and Award electronically. Distribute copies to PE, RA, and Contractor.

DOT Form 421-010 Distribution: Original - Prequalification Branch Copy - Region Administrator Copy - Project Engineer Copy — Contractor
Revised 07/2022

Certified on 9/14/2023 [ 92 ] WSR Issue 23-18 - Proposed



(

Washington

State Register,
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Washington State .
Department of Transportation Prime Contractor Performance Report
Section| Contractor Data Section Il Project Data
Report Ty, Contractor No. (HQ Use Only) Region Contract No. County SR
[ Interim
[ Final Federal-Aid No.
[ Special
Company Name Project Title
Address Phone No. ét;t)bs Working \(/;\ﬁégré% Days \6\/:(@( Starting Completion Date
Superintendent Foreman Contract Award Amount Contract Completion Amount

Work Class Performed by Contract

Description of Work:

Section Il Numerical Rating

* Below Above

A Administration / Management / Supervision *Inadeq Std dard “gpl® *Superior Rating
A1. Supervision/Decision Making/Coordination with Subcontractors and sbgpllers 3 4 6 8 10
A2. Submission of Documents and Reports 3 4 6 8 10
A3. Coordination and Cooperation with Department Personnel on Project Maﬁe& 3 4 6 8 10
A4. Relations with General Public, Other Agencies and Adjacent Contractors 2 4 5 6 7
A5. Maintenance of Employee Safety Standards 1 1.5 2 25 o
Section A Total 12 175 25 325 40
Q Quality of Work

Q1. Adherence to Plans and Specifications 9 12.5 15 18 21
Q2. Standards of Workmanship \@ 8 10 12.5 15
Q3. Public Safety and Traffic Control 2 3 4 5 6
Q4. Environmental Compliance 4 5 6 7 8
Section Q Total 21 28.5 35 425 50
P Progress of Work

P1. Completion of project within allotted time 8 10 12 14
P2. Baseline scheduling _ 35 _5 7 E
P3. Weekly look ahead schedule & schedule update (iS5 25 )\ 55 7.5
P4. Number of days from Physical Completion Until contract completion % 45 6 8 10
Section P Total 13 18.5 25 325 40
C Compliance with Laws and Contract Requirements

C1. Compliance with EEO, On-the-Job Training and D/M/W/SBE Requirements 1.9 35 5 6.5 8
C2. Compliance with Apprenticeship Requirements 1.3 35 5 6 i
C3. Compliance with Laws, Ordinances and Regulations 14 35 5 5

Section C Total 4 10.5 15 175 23\
Project Total 50 75 100 125 150

Performance Score | NQ Use

* Explain any Inadequate, Below Standard, and Superior ratings in Narrative Section (IV) ly

NOTE: An inadequate or below standard rating in any section shall limit the section total to a standard rating.

bot Eg;ﬂgg%?/;%ﬂ: Distribution: Original - Prequalification Branch ~ Copy - Region Administrator ~ Copy - Project Engineer  Copy - Contractor Page 1 Oé\
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FILED IN THE OFFICE OF THE SECRETARY (HQ USE)
DATE: INITIALS:

Prime Contractor Performance Report

Section | Contractor Data

Section Il Project Data

Report Type Contractor No. (HQ Use Only) Region Contract No. County SR
O Interim
O Final Federal-Aid No.
[ special
Company Name Project Title
Address Phone No. B, Working Yorking Days Wyork Starting Contract Completion Date
Superintendent Foreman Contract Award Amount Contract Completion Amount
Work Class Performed by Contractor:
Description of Work:
Section Il Numerical Rating
. : foi * Below Above &« 1 i
A Administration / Management / Supervision Std Std Superior  Rating
A1. Supervision/Decision Making/Coordination with Subcontractors and suppliers 3 4 6 8 10
A2. Submission of Documents and Reports 3 4 6 8 10
A3. Coordination and Cooperation with Department Personnel on Project Matters 3 4 6 8 10
A4. Relations with General Public, Other Agencies and Adjacent Contractors 2 4 51 6 7
A5. Maintenance of Employee Safety Standards 1 1.5 2 25 3
Section A Total 12 17.5 25 325 40
Q Quality of Work
Q1. Adherence to Plans and Specifications 9 125 15 18 21
Q2. Standards of Workmanship 6 8 10 12.5 15
Q3. Public Safety and Traffic Control 2 3 4 5 6
Q4. Environmental Compliance 4 5 6 7 8
Section Q Total 21 28.5 35 425 50
P Progress of Work
P1. Completion of project within allotted time 6 8 10 12 14
P2. Baseline scheduling 25 35 5 7 8.5
P3. Weekly look ahead schedule & schedule update 1.5 25 4 55 75
P4. Number of days from Physical Completion Until contract completion 3 4.5 6 8 10
Section P Total 13 18.5 25 325 40
C Compliance with Laws and Contract Requirements
C1. Compliance with Business Utilization Requirements 1.3 3.5 5 6.5 8
C2. Compliance with Apprentice and On-the-Job Training Requirements 1.3 3.5 5 6 7
C3. Compliance with Laws, Ordinances and Regulations 14 35 5 5 5
Section C Total 4 10.5 15 17.5 20
Project Total 50 75 100 125 150 0.00
* Explain any Inadequate, Below Standard, and Superior ratings in Narrative Section (1V) Performance Score ”8,:{55
NOTE: An inadequate or below standard rating in any section shall limit the section total to a standard rating.
DOT Form 421-010 Distribution: Original - Prequalification Branch ~ Co Region Administrator ~ Coj Project Engineer  Co Contractor
Revised 07/2022 - Original - Preq Py - Reg Py - Froj 9 Py - Page 1 of 2
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(

Contract No.

Section IV Narrative Rating

A Géqeral Elements Enter comments that describe the contractor's overall performance and provide background data on the project.

B Below Standard Ele\rqents Enter comments here to substantiate below standard ratings. (See Instructions)

C Superior Elements Enter comments her\e\to substantiate superior ratings. (See Instructions)

Section V Authentication and Review
| certify that | have objectively prepared this report basing it upon data contained in available project records and discussed the
report with the contractor.

Project Engineer's Name (Print) Project Engineer’s Signaﬁt{re Date

| have reviewed this report for objectivity and accuracy. | have given a copy of thjs report to the rated contractor and | have
advised the contractor that any appeal must be made within twenty (20) calendargays.

Date Copy Given / Mailed to Contractor

Operations Engineer or Designee’s Name (Print) Operations Engineer or Designee’s Signature ate

| have reviewed this Contractor Performance Report and make the following comments and changes as cited\herein or on attached
sheets.

Region Administrator’s Signature Date

Region Administrator's Name (Print)

DOT Form 421-010 EF D - e " o - | \g\
Revised 01/2014 Distribution: Original - Prequalification Branch  Copy - Region Administrator ~ Copy - Project Engineer ~ Copy - Contractor Page 2 of

)
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Contract No.

Section IV Narrative Rating
A General Elements Enter comments that describe the contractor’s overall performance and provide background data on the project.

B Below Standard Elements Enter comments here to substantiate below standard ratings. (See Instructions)

C Superior Elements Enter comments here to substantiate superior ratings. (See Instructions)

Section V Authentication and Review
| certify that | have objectively prepared this report basing it upon data contained in available project records and discussed the

report with the contractor.

Project Engineer’'s Name (Print) Project Engineer’s Signature Date

| have reviewed this report for objectivity and accuracy. | have given a copy of this report to the rated contractor and | have
advised the contractor that any appeal must be made within twenty (20) calendar days.

Date Copy Given / Mailed to Contractor

Operations Engineer or Designee’s Name (Print) Operations Engineer or Designee’s Signature Date

| have reviewed this Contractor Performance Report and make the following comments and changes as cited herein or on attached

sheets.

Region Administrator’s Signature Date

Region Administrator's Name (Print)

DOT Form 421-010 e A o
Revised 07/2022 Distribution: Original - Prequalification Branch

Copy - Region Administrator ~ Copy - Project Engineer ~ Copy - Contractor ~Page 2 of 2

[Statutory Authority: RCW 47.01.101, 47.28.030, and 47.28.070. WSR
15-01-170, § 468-16-210, filed 12/23/14, effective 1/23/15; WSR
94-05-004, § 468-16-210, filed 2/2/94, effective 3/5/94; WSR 91-04-014
(Order 128), § 468-16-210, filed 1/28/91, effective 2/28/91.]
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WSR 23-18-083
PROPOSED RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 23-01—Filed September 5, 2023, 2:39 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-03-067 on
January 12, 2023.

Title of Rule and Other Identifying Information: Mobile licensing
and electronic harvest reporting.

Hearing Location(s): On October 24, 2023, at 1:00 - 2:30 p.m.,
via webinar. Please click the link below to join the webinar https://
usO6web.zoom.us/j/87095555870; join by phone +12532050468 US, Webinar
ID 870 9555 5870. The public can provide comment during webinars by
phone or electronic device. Attendees that provide verbal comment are
audio only. In order to testify, you must register by 8 a.m. the day
of the hearing. At the appropriate time to speak, you will be recog-
nized by your partial phone number or your Zoom user name and staff
will unmute your connection. You will be asked to state your name and
residence for the record, just as if you were attending the meeting
in-person. Please also state whether you are representing yourself or
a group or organization.

Date of Intended Adoption: On or after November 2, 2023.

Submit Written Comments to: Rules Coordinator, P.O. Box 43200,
Olympia, WA 98504, email mobile-licensing-102@PublicInput.com, fax
360-902-2162, https://publicinput.com/mobile-licensing-102, voicemail
comments 855-925-2801, project code 1366, by October 24, 2023.

Assistance for Persons with Disabilities: Contact Title VI/ADA
compliance coordinator, phone 360-902-2349, TTY 1-800-833-6388 or 711,
email Title6@dfw.wa.gov, http://wdfw.wa.gov/accessibility/requests-
accommodation, by October 22, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The Washington department of fish and
wildlife (WDFW) is proposing rule amendments to implement RCW
77.32.090, which authorizes WDEW to adopt rules for the issuance of
electronic licenses, permits, tags, stamps, and catch record cards.

The purpose of the proposal is to amend rules to allow for the
use of electronic recreational hunting and fishing licenses through
WDEFW's authorized mobile application and introduce electronic harvest
reporting for recreational fishers. Currently, individuals can pur-
chase their hunting and fishing licenses at dealer locations, over the
phone, and online, including by using their mobile devices. At this
time, online reporting is only available for hunter harvest reports
and crab catch records. With the proposed rule changes, individuals
will now be able to store and display their selected recreational 1i-
censes on their mobile devices in WDFW's authorized mobile applica-
tion. In addition, the proposed changes to the rules will allow indi-
viduals to record and report their fish, shellfish, and game harvests
through WDFW's authorized mobile application from their mobile devi-
ces.

Reasons Supporting Proposal: Revisions to existing rules are nec-
essary to implement the process for possession and compliance with 1i-
censing and harvest reporting requirements using paper or electronic
documentation. WDFW seeks to create more convenience and ease of use
for individuals who wish to use their mobile devices to be able to
display their fishing or hunting license as well as report their indi-
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vidual harvest. Furthermore, the new harvest reporting features will
allow for the prompt recording and transmission of harvest data to
WDEFW.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.055,
77.12.047, and 77.32.090.

Statute Being Implemented: RCW 77.04.012, 77.04.055, 77.12.047,
and 77.32.090.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: WDFW, governmental.

Name of Agency Personnel Responsible for Drafting and Implementa-
tion: Matt Oram, 1111 Washington Street S.E., Olympia, WA 98501,
360-485-1036; Enforcement: Chief Steve Bear, 1111 Washington Street
S.E., Olympia, WA 98501, 360-338-2895.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. Un-
der RCW 34.05.328(5), a cost-benefit analysis is not required as WDFW
is not implementing chapter 77.55 RCW.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Scope of exemption for rule proposal:

Is fully exempt.

September 5, 2023
Scott Bird
Rules Coordinator

OTS-4911.1

AMENDATORY SECTION (Amending WSR 17-05-112, filed 2/15/17, effective
3/18/17)

WAC 220-220-010 Definitions. ©Unless otherwise provided, the
following definitions apply to this chapter:

(1) "Blind" means no vision or vision with corrective lenses so
defective as to prevent the performance of ordinary activities for
which eyesight is essential.

(2) "License year" is defined as April 1st through the following
March 31st.

(3) ( (" 1 " " 1 1 "

i £ £ REW—F+7-32-450

o ma g o o Al
O CLLLT oIty A8 vV

threovgh—++-32-450—~

+4¥)) "Veteran" means a veteran of the United States Armed

e e ~ 11 1 cmrnana 2 oA 200 A
T T O—arr— Tt CCItocC oo o utCt——TaritaC=T

( ( 1A] 1 1A]

maoana T+ A .
ITT TS L CTT 1 e
(2 Nerntrarnafaralh] NELS <z 1 Nerad b 4 1 e ozt Ao £
\NEZWi INOTITI T TOTIT oS IO [ S @ I N nJ.J.J_AJ_Ll\j CTT b/ [ S ) iy Wy |y CITT - (& g = W LT T OOV L
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for—a—transferrablevehieleuvsepermt-)) (4) Department—-authorized
i i S -
internet hunter reporting system" is the department's electronic plat-

form for hunting license verification or reporting.

(5) "Department-authorized mobile application" is a department
electronic utility for mobile communications including data transfer
with the department.

(6) "Display" of a fish and wildlife lands vehicle use permit
means the permit is wvisible from the outside of the vehicle.
(7) "Electronic catch record card" is an electronic representa-

tion of an individual's catch record card and part of a harvest re-
porting system for fishing and accessible through an individual's mo-
bile device located on a department-authorized mobile application.

(8) "Electronic harvest record card" is an electronic representa-
tion of an individual's harvest record card and part of a harvest re-
porting system for hunting and accessible through an individual's mo-
bile device located on a department-authorized mobile application.

(9) "Electronic license" is an electronic representation of an
individual's hunting or fishing license accessible through an individ-
ual's mobile device located on a department-authorized mobile applica-
tion.

(10) "Paper catch record card" is a physical document that repre-
sents an individual's catch record card and part of a harvest report-
ing system for recreational fishing.

(11) "Paper harvest record card" is a physical document issued by
the department that represents an individual's harvest record card and
part of a harvest reporting system for recreational hunting.

(12) "Paper license" is a physical document that represents an
individual's hunting or fishing license.
(13) "Personal use license" and "recreational license" have the

same meaning, and refer to all licenses issued under RCW 77.32.450
through 77.32.520.

[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055,
and 77.12.047. WSR 17-05-112 (Order 17-04), recodified as §
220-220-010, filed 2/15/17, effective 3/18/17. Statutory Authority:
RCW 77.12.047. WSR 02-16-070 (Order 02-182), § 220-55-001, filed
8/6/02, effective 9/6/02. Statutory Authority: 1998 ¢ 191 and RCW
75.08.080. WSR 99-03-029 (Order 99-02), § 220-55-001, filed 1/13/99,
effective 2/13/99.]

AMENDATORY SECTION (Amending WSR 18-21-059, filed 10/9/18, effective
11/9/18)

WAC 220-220-020 Recreational license. A recreational license is
a valid internet ((er—tetephone)) transaction number, a valid elec-
tronic license, or a valid paper license issued by the department ((er
a—vatta—F+teense) ) under chapter 77.32 RCW.

With the exception of razor clam licenses and one-day charter
boat or guide operator stamp licenses, to be valid, a recreational 1i-
cense must be physically signed or digitally attested to by the licen-
see through the department-authorized mobile application, must contain
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the licensee's personal identification information, and, if a catch
record card is required, must be accompanied by a valid catch record
card.

To be valid, a razor clam license must be physically signed or
digitally attested to by the licensee through the department- author-
ized mobile application.

When a catch record card is not required for use with a one-day
charter boat or guide operator stamp license, the stamp license is
valid only if the issue date is written in ink on the stamp and the
stamp is signed by the licensee. When a catch record card is required
for use with a one-day charter boat or guide operator stamp license,
the license is valid only i1if the issue date is written in ink on the
stamp, the stamp is affixed to the catch record card, the catch record
card is signed by the licensee, and the catch record card contains the
licensee's completed personal identification information.

[Statutory Authority: RCW 77.04.012, 77.04.020, 77.04.055, 77.12.045,
and 77.12.047. WSR 18-21-059 (Order 18-285), § 220-220-020, filed
10/9/18, effective 11/9/18. Statutory Authority: RCW 77.04.012,
77.04.013, 77.04.020, 77.04.055, and 77.12.047. WSR 17-05-112 (Order
17-04), recodified as § 220-220-020, filed 2/15/17, effective 3/18/17.
Statutory Authority: RCW 77.32.050. WSR 00-11-178 (Order 00-80), §
220-55-005, filed 5/24/00, effective 6/24/00. Statutory Authority:
1998 ¢ 191 and RCW 75.08.080. WSR 99-03-029 (Order 99-02), §
220-55-005, filed 1/13/99, effective 2/13/99. Statutory Authority: RCW
75.08.080. WSR 96-05-004 (Order 96-13), § 220-55-005, filed 2/9/9¢,
effective 3/11/96; WSR 94-01-001, § 220-55-005, filed 12/1/93, effec-
tive 1/1/94.]

0OTsS-4912.1

AMENDATORY SECTION (Amending WSR 18-21-059, filed 10/9/18, effective
11/9/18)

WAC 220-310-010 Description of catch record cards and required
information. (1) The department shall ((prepare—and—distribute—2a))
issue a paper catch record card or provide access to an electronic
catch record card for the following species:

(a) Anadromous salmon (salmon);

(b) Dungeness crab taken from Catch Record Card Area 4 east of
the Bonilla-Tatoosh line and Catch Record Card Areas 5-13;

(c) Halibut;

(d) Steelhead; and

(e) Sturgeon.

(2) Each paper catch record card shall contain ((spaee—Ffo¥)) the
following identifyving information:

(a) Name of fisher;

b) Home address((
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(c) City, state, and zip code;
d) Date of issuance;
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(e) When the paper catch record card is issued with a one-day
charter boat or guide operator stamp license, the catch record card
shall contain space for that stamp.

(3) Each paper or electronic catch record card shall contain
((spaee)) fields for the following information:

Month of catch;

Day of catch;

c) Location of catch by Marine Area, River, or Lake Code;

(d) A species code for salmon and sturgeon and a marked or un-
marked space for salmon;

(e) A space for designating the type of vessel from which halibut
was taken, either charter ("c") or private ("p");

(f) ((A—spaee—Foexr)) The length of sturgeon;

(g) ((Fe=)) A tally or count of Dungeness crab( (=

JAETAY T + <z £ ~v-1 £ 1 riz e A anra A n + 1 Niarncoan oo ool
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—E+ *
)) retained.

[Statutory Authority: RCW 77.04.012, 77.04.020, 77.04.055, 77.12.045,
and 77.12.047. WSR 18-21-059 (Order 18-285), § 220-310-010, filed
10/9/18, effective 11/9/18. Statutory Authority: RCW 77.04.012,
77.04.013, 77.04.020, 77.04.055, and 77.12.047. WSR 17-05-112 (Order
17-04), recodified as § 220-310-010, filed 2/15/17, effective 3/18/17.
Statutory Authority: RCW 77.12.047. WSR 06-21-031 (Order 06-262), §
220-69-236, filed 10/9/06, effective 11/9/06; WSR 05-05-035 (Order
05-15), § 220-69-236, filed 2/10/05, effective 5/1/05; WSR 04-17-096
(Order 04-210), § 220-69-236, filed 8/17/04, effective 9/17/04. Statu-
tory Authority: RCW 77.32.050. WSR 00-11-178 (Order 00-80), §
220-69-236, filed 5/24/00, effective 6/24/00. Statutory Authority: RCW
75.08.080 and 77.12.040. WSR 99-17-066 (Order 99-125), § 220-69-230,
filed 8/13/99, effective 4/1/00.]

AMENDATORY SECTION (Amending WSR 18-21-059, filed 10/9/18, effective
11/9/18)

WAC 220-310-020 Catch record cards. It is unlawful for any per-
son to fail to comply with the catch record requirements as provided
for in this section:

(1) An angler must obtain and have in ( (kis—er—herpersenat))
their physical possession a valid and appropriate paper or electronic
Puget Sound Dungeness crab catch record card as described in WAC
220-310-010 to fish for or possess for personal use any Dungeness crab
in Catch Record Card Area 4 east of the Bonilla-Tatoosh Line, and in
Catch Record Card Areas 5-13.

(2) An angler must obtain and have in ( (kis—er—herpersenat))
their physical possession a valid and appropriate paper or electronic
catch record card as described in WAC 220-310-010 to fish for or pos-
sess for personal use any anadromous salmon, sturgeon, halibut, or
steelhead except a catch record card is not required for:

(a) Commercially caught salmon retained for personal use, as pro-
vided in WAC 220-354-030, and commercially caught sturgeon retained
for personal use, as provided in WAC 220-353-110; and
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(b) Landlocked steelhead or for salmon in waters designated as
"landlocked salmon rules apply" in WAC 220-312-010 through
220-312-060.

.(3) ((Hﬁ%ess—%he—ea%eh—feeefd—eafd—%s—%ssﬁed—by—%he—aﬁ%gma%ed—%i-
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&
) A paper or electronic catch record card remains Valld as

long as there is one or more unfilled spaces available for the species
being fished for, except:

(a) A paper or electronic catch record card remains valid for
catch-and-release sturgeon fishing when the sturgeon portion of the
card is full in the mainstem Columbia River downstream from where the
river forms the common boundary between Oregon and Washington.

(b) It is unlawful to use a second or subsequent paper or elec-
tronic catch record card to retain halibut ((+)) or sturgeon ( (—er—witd
steethead)) after the first card is full.

(4) The fee for a paper or electronic catch record card for hali-
but is ((five—dettars)) S$5 when purchased with an annual saltwater
fishing license, an annual combination fishing license, or an annual
fish Washington license. There is no charge for a paper or electronic
catch record card for halibut with a temporary combination fishing 1li-
cense that is wvalid for one to three consecutive days, or with a one-
day charter boat or guide operator stamp license, or with a youth 1li-
cense.

(5) Immediately upon catching and possessing a salmon, steelhead,
sturgeon, Dungeness crab, or halibut, anglers must enter ((+—Fn—Fnks))
in the appropriate ((spaee)) field on the paper or electronic catch

, date of catch, and species ((4eateh—type)r—TFor
. i : . :

(
record card, the pla
n il
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all required information in ink. Anglers in physical possession of an
electronic catch record card must enter all required information
through the department-authorized mobile application.

(a) Sturgeon anglers must also record the length of the fish;

(b) Halibut anglers must also record the vessel type;

(c) Salmon anglers must also indicate whether or not the fish was
marked by having a clipped adipose fin;

(d) Puget Sound Dungeness crab anglers must also provide a tally
mark or count of each Dungeness crab retained from each catch record
card area fished. At the end of the fishing day, the fisher must enter
the total number of crab tally marks for each fishery type.

((+=))) (6) Every person issued a paper catch record card
must, by April 30 of the year after they used the card, return the
card to the department of fish and wildlife or report the card infor-
mation at the designated internet site by dates indicated on the
card( (<)), except:

(a) People issued a paper Puget Sound Dungeness crab catch record
card must return the card to the Washington department of fish and
wildlife or report the card information at the designated internet
site by the dates indicated on the card. Anglers using the electronic
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catch record card must record harvest immediately. If no crab are re-
tained, mobile application users must record no harvest by the end of
the season through the department-authorized mobile application.

(b) Failure to return a paper Dungeness crab catch record card or
to report the Dungeness crab catch record card information electroni-
cally at the designated internet site or through the department-au-
thorized mobile application by the dates indicated on the card will
result in a ((tenp—dotlar)) $10 administrative fee. The administrative
fee will be collected from anglers when they acquire a subsequent Pu-
get Sound Dungeness crab endorsement.

((#8¥)) (1) Any person possessing a paper or electronic catch re-
cord card must show ((¥ke)) their card to any ((raw—enforeement)) fish
and wildlife officer, ex-officio fish and wildlife officer or author-
ized department employee who asks to inspect the card.

((€%y)) (8) A paper or electronic catch record card must not be
transferred, borrowed, altered, or loaned to another person, except as
authorized under RCW 77.32.565.

[Statutory Authority: RCW 77.04.012, 77.04.020, 77.04.055, 77.12.045,
and 77.12.047. WSR 18-21-059 (Order 18-285), § 220-310-020, filed
10/9/18, effective 11/9/18. Statutory Authority: RCW 77.04.012,
77.04.013, 77.04.020, 77.04.055, and 77.12.047. WSR 17-05-112 (Order
17-04), amended and recodified as § 220-310-020, filed 2/15/17, effec-
tive 3/18/17. Statutory Authority: RCW 77.04.012, 77.04.055,
77.12.045, and 77.12.047. WSR 15-11-042 (Order 15-126), § 220-506-175,
filed 5/14/15, effective 6/14/15. Statutory Authority: RCW 77.12.047.
WSR 09-02-069 (Order 09-03), § 220-56-175, filed 1/6/09, effective
2/6/09; WSR 08-07-003, § 220-56-175, filed 3/5/08, effective 4/5/08;
WSR 07-09-042 (Order 07-59), § 220-56-175, filed 4/11/07, effective
5/12/07; WSR 06-21-031 (Order 06-262), § 220-56-175, filed 10/9/06,
effective 11/9/06; WSR 06-13-023 (Order 06-135), § 220-56-175, filed
6/13/06, effective 7/14/06; WSR 06-05-085 (Order 06-23), § 220-56-175,
filed 2/14/06, effective 5/1/06; WSR 04-10-033 (Order 04-91), S§
220-56-175, filed 4/29/04, effective 5/30/04; WSR 03-05-057 (Order
03-24), § 220-56-175, filed 2/14/03, effective 5/1/03; WSR 01-06-036
(Order 01-24), § 220-56-175, filed 3/5/01, effective 5/1/01. Statutory
Authority: RCW 77.32.050. WSR 00-11-178 (Order 00-80), § 220-56-175,
filed 5/24/00, effective 6/24/00. Statutory Authority: RCW 75.08.080,
77.12.040. WSR 00-08-038 (Order 00-29), § 220-56-175, filed 3/29/00,
effective 5/1/00; WSR 99-17-066 (Order 99-125), § 220-56-175, filed
8/13/99, effective 4/1/00. Statutory Authority: RCW 75.08.080. WSR
91-08-054 (Order 91-13), § 220-56-175, filed 4/2/91, effective 5/3/91;
WSR 90-06-026, § 220-56-175, filed 2/28/90, effective 3/31/90; WSR
89-07-071 (Order 89-05), § 220-56-175, filed 3/20/89; WSR 88-05-002
(Order 88-03), § 220-56-175, filed 2/4/88; WSR 85-11-020 (Order
85-43), § 220-56-175, filed 5/10/85; WSR 80-03-064 (Order 80-12), S
220-56-175, filed 2/27/80, effective 4/1/80. Formerly WAC 220-56-023.]

OTS-4913.1
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AMENDATORY SECTION (Amending WSR 17-05-112, filed 2/15/17, effective
3/18/17)

WAC 220-413-020 Tagging requirements. (1) It is unlawful for a
person who kills a big game animal or turkey to fail to immediately
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date their tag (unless the tagging reguirement is specifically exemp-—

ted by the fish and wildlife commission). There are two methods of

tagging big game animals and turkey, paper tagging and electronic tag-
ging.

(a) A paper tag is validated by cutting out and completely remov-—
ing the designated notches corresponding to the day and month of the
kill for that species and immediately attaching the notched tag to the
carcass of the big game animal or turkey.

(b) An electronic tag is validated by following the prompts in
the authorized mobile application and writing the confirmation number
and date of harvest in ink on material that can withstand the elements
and immediately attaching that to the carcass of the big game animal
or turkey.

(2) The tag must remain attached to the carcass while it is being
transported and must remain with the wildlife during the period of re-
tention of the edible parts.

[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055,
and 77.12.047. WSR 17-05-112 (Order 17-04), recodified as §
220-413-020, filed 2/15/17, effective 3/18/17. Statutory Authority:
RCW 77.12.047. WSR 07-17-064, § 232-12-061, filed 8/13/07, effective
9/13/07. Statutory Authority: RCW 77.12.040. WSR 97-18-020 (Order
97-168), § 232-12-061, filed 8/25/97, effective 9/25/97; WSR 81-22-002
(Order 174), § 232-12-061, filed 10/22/81; WSR 81-12-029 (Order 165),
§ 232-12-061, filed 6/1/81. Formerly WAC 232-12-160.]

AMENDATORY SECTION (Amending WSR 18-11-061, filed 5/11/18, effective
6/11/18)

WAC 220-413-100 Mandatory report of hunting activity. (1) All
hunters purchasing a hunting license must report their hunting activi-
ty for deer, elk, bear, or turkey.

(a) Hunters must report hunting activity, for each tag and permit
acquired, by January 31 or within 10 days after the close of an eligi-
ble hunt, whichever date is later.

(b) Reports must be made using the department's ((gdesigrated—at—

Fomataal A1 A A haorm+ s~k 2 Ny vz A (+~11 £ A} EV S BENE SIPNE 2SN =
C cCO—cCTCPoIToTT o e TCopPpoTrTcTnig—Syoscetiit (cOTT T = 7 |\ S 5 ) P g s ) e

hunter—reporting—system)) authorized internet hunter reporting system,
department-authorized mobile application, or by telephone.

(c) A hunter who fails to report hunting activity, for each tag
and permit acquired, by the reporting deadline is in violation of re-
porting requirements.

(d) Compliance will be credited for each transport tag and permit
acquired.
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(2) As an incentive for prompt reporting, all hunters who report
by midnight January 10 or within 10 days after the last day of their
permit hunt will be entered into a drawing for special deer and elk
incentive permits. To be eligible for the drawing, hunters must report
their hunting activity for each transport tag and permit acquired.

(3) A hunter who fails to report hunting activity by the report-
ing deadline for deer, elk, bear, or turkey tags and permits acquired
the previous year will be required to pay a $10 administrative fee at
the time a new license that includes deer, elk, bear, or turkey tags
is issued.

(4) All hunters who purchase a paper or electronic migratory bird
authorization must report their hunting activity for each paper or
electronic harvest record card issued.

(a) Hunters must report harvest information from band-tailed pi-
geon harvest record cards by September 30 following the season for
which the harvest card was issued. Hunters must report harvest infor-
mation from brant, sea duck, snow goose, and SW Canada goose (Goose
Management Area 2 Coast and Inland) harvest record cards by March 20
following the season for which the harvest card was issued.

(b) Hunters must report migratory bird hunting activity at the
department's ((gesigrated)) authorized internet hunter reporting sys-
tem internet site listed on the harvest record card, on the depart-
ment-authorized mobile application or by mailing all harvest record
cards to the department at: P.O. Box 43141, Olympia, WA 98504.

(c) Any hunter who fails to report, for each harvest record card
acquired, by the reporting deadlines is in violation of reporting re-
guirements.

(d) Compliance will be credited for each harvest record card ac-
quired.

(5) A hunter who fails to report hunting activity by the report-
ing deadlines for band-tailed pigeon, brant, sea duck, snow goose, or
SW Canada goose harvest record card acquired in the previous hunting
season must pay a ((fepr—dettar)) S$10 administrative fee at the time a
new migratory bird authorization and harvest record card is issued.

(6) A hunter may only be required to pay a maximum of one ( (ten—
deottar)) S10 administrative fee for all game species reporting viola-
tions during a license year.

[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055,
77.12.020, 77.12.040, 77.12.047, 77.12.150, 77.12.210, 77.12.240,
77.12.320, 77.12.570, 77.12.800, 77.15.245, 77.32.007, 77.32.050,
77.32.070, 77.32.090, 77.32.370, and 77.32.530. WSR 18-11-061 (Order
18-76), § 220-413-100, filed 5/11/18, effective 6/11/18. Statutory Au-
thority: RCW 77.04.012, 77.04.020, 77.04.055, 77.12.047, 77.12.150,
77.12.240, 77.12.800, 77.32.090. WSR 17-10-076 (Order 17-10), recodi-
fied as § 220-413-100, filed 5/3/17, effective 6/3/17. Statutory Au-
thority: RCW 77.04.012, 77.04.055, 77.12.047, 77.12.150, and
77.12.240. WSR 15-10-034 (Order 15-96), § 232-28-299, filed 4/28/15,
effective 5/29/15. Statutory Authority: RCW 77.12.047, 77.15.280,
77.32.020, and 77.32.070. WSR 10-16-005 (Order 10-187), § 232-28-299,
filed 7/21/10, effective 8/21/10. Statutory Authority: RCW 77.12.047,
77.12.020. WSR 08-01-052 (Order 07-292), § 232-28-299, filed 12/13/07,
effective 1/13/08. Statutory Authority: RCW 77.12.047. WSR 05-17-098
(Order 05-174), § 232-28-299, filed 8/15/05, effective 9/15/05; WSR
02-15-018 (Order 02-129), § 232-28-299, filed 7/8/02, effective
8/8/02. Statutory Authority: RCW 77.12.040, 77.12.020, 77.32.070,
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77.32.530. WSR 01-10-048 (Order 01-69), § 232-28-299, filed 4/26/01,

effective 5/27/01.]

OTS-4914.1

AMENDATORY SECTION (Amending WSR 23-11-118, filed 5/22/23, effective
6/22/23)

WAC 220-416-060 2023-2024 Migratory gamebird seasons and regqula-
tions. All migratory waterfowl, coot, snipe, mourning dove and band-
tailed pigeon are closed to harvest unless season dates are specified
in this section. Hunters must comply with the bag, possession, and
season limits described in this section. Failure to do so constitutes
a violation of RCW 77.15.245, 77.15.400, or 77.15.430, depending on
the species hunted and the circumstances of the violation.

DUCKS

Statewide: Oct. 14-22, 2023, and Oct. 25, 2023 - Jan. 28, 2024; except
scaup season closed Oct. 14 - Nov. 3, 2023.

Special youth hunting days open only to hunters 15 years of age or un-
der (must be accompanied by an adult at least 18 years old who is not
hunting): Sept. 23, 2023, and Feb. 3, 2024, in Western Washington
(West Zone); Sept. 30, 2023, and Feb. 3, 2024, in Eastern Washington
(East Zone).

Special veterans and active military personnel hunting day open only
to hunters as defined in Section 3 of 16 U.S. Code Sec. 704 as amended
by the John D. Dingell, Jr. Conservation, Management, and Recreation
Act. Active duty military includes members of the National Guard and
Reserves on active duty (other than for training). Veterans must have
served in the active military, naval, or air service, and discharged
or released under Honorable conditions: Feb. 3, 2024, in Western Wash-
ington (West Zone) and Eastern Washington (East Zone). Hunters must
have one of the following, or a copy of, during the hunt: DD214, Vet-
eran Benefit Card, Retired Active Military I.D., or Active Duty I.D.
card.

Daily Bag Limit: 7 ducks, to include not more than 2 hen mallard, 1
pintail, 2 scaup, 2 canvasback, and 2 redhead statewide; and to in-
clude not more than 2 scoter, 2 long-tailed duck, and 2 goldeneye in
Western Washington.

Possession Limit for Regular Season: 21 ducks, to include not more
than 6 hen mallard, 3 pintail, 6 scaup, 6 canvasback, and 6 redhead
statewide; and to include not more than 6 scoter, 6 long-tailed duck,
and 6 goldeneye in Western Washington.

Possession Limit for Youth, Veterans and Active Military Personnel
Hunting Days: Same as Daily Bag Limit.

Harlequin Duck: Season closed statewide.
AUTHORIZATION AND HARVEST RECORD CARD REQUIRED TO HUNT SEA DUCKS

Hunters must physically possess a special 2023-2024 paper or electron-

ic hunting authorization and harvest record card for sea ducks when
hunting scoter, long-tailed duck, and goldeneye in Western Washington.
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& a v 2 are)) all
required information on the harvest record card. Hunters required to
physically possess a paper harvest record card must enter all regquired
information in ink. Hunters required to physically possess an elec-—
tronic harvest record card must enter all required information through

the licensing mobile application.
coor (Mudhen)
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Same areas and dates (including youth, veterans and active military
personnel hunting days) as the duck season.

Daily Bag Limit: 25 coots.

Possession Limit: 75 coots.

Possession Limit for Youth, Veterans and Active Military Personnel
Hunting Days: Dame as Daily Bag Limit.

SNIPE

Same areas and dates (except youth, veterans and active military per-
sonnel hunting days) as the duck season.

Daily Bag Limit: 8 snipe.
Possession Limit: 24 snipe.
ceese (except Brant)

Special youth hunting days open only to hunters 15 years of age or un-
der (must be accompanied by an adult at least 18 years old who is not
hunting): Sept. 23, 2023, and Feb. 3, 2024, in Western Washington
(West Zone); Sept. 30, 2023, and Feb. 3, 2024, in Eastern Washington
(East Zone).

Special veterans and active military personnel hunting day open only
to hunters as defined in Section 3 of 16 U.S. Code Sec. 704 as amended
by the John D. Dingell, Jr. Conservation, Management, and Recreation
Act. Active duty military includes members of the National Guard and
Reserves on active duty (other than for training). Veterans must have
served in the active military, naval, or air service, and discharged
or released under Honorable conditions: Feb. 3, 2024, in Western Wash-
ington (West Zone) and Eastern Washington (East Zone). Hunters must
have one of the following, or a copy of, during the hunt: DD214, Vet-
eran Benefit Card, Retired Active Military I.D., or Active Duty I.D.
card.

Daily Bag Limit for September dates: 4 Canada geese and 10 white-fron-
ted geese.

Daily Bag Limit for February date: 4 Canada geese (except dusky Canada
geese which are closed to harvest), 10 white-fronted geese, and 10
white geese (snow, Ross', blue phase), except in Goose Management Area
2 Coast and Inland where the bag limit for Canada geese is reduced to
3 and dusky Canada geese remain closed to harvest.

Possession Limit for Youth, Veterans and Active Military Personnel
Hunting Days: Same as Daily Bag Limit.

Western Washington Goose Seasons
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Goose Management Area 1: Skagit and Whatcom counties, and that portion
of Snohomish County west of Interstate 5.

September Canada Goose Season
Sept. 2-7, 2023.

Daily Bag Limit: 5 Canada geese.
Possession Limit: 15 Canada geese.

Regular Season
Oct. 14 - Nov. 26, and Dec. 9, 2023 - Jan. 28, 2024, for Canada and
white-fronted geese (except brant).

Oct. 14 - Nov. 26, and Dec. 9, 2023 - Jan. 28, 2024, and Feb. 10-20,
2024, for snow, Ross', and blue geese (collectively referred to as
white geese). During Feb. 10-20, 2024, in Skagit, Whatcom and Snohom-
ish counties, specified WDFW lands including Fir Island Farm Game Re-
serve, Island Unit, Johnson DeBay's Slough Swan Reserve and Hunt Unit,
Leque Island Unit, Samish Unit, Samish River Unit, South Padilla Bay
Unit, and Skagit Headquarters Unit of the Skagit Wildlife Area, and
all units of the Whatcom Wildlife Area are closed to goose hunting in
Goose Management Area 1.

Daily Bag Limit: 4 Canada geese (except dusky Canada geese which are
closed to harvest), 10 white-fronted geese, and 10 white geese (snow,
Ross', blue phase). During Feb. 10-20, 2024: 20 white geese.

Possession Limit: 12 Canada geese (except dusky Canada geese which are
closed to harvest), 30 white-fronted geese, and 30 white geese (snow,
Ross', blue phase). During Feb. 10-20, 2024: 60 white geese.

AUTHORIZATION AND HARVEST RECORD CARD REQUIRED TO HUNT SNOW GEESE

Hunters must physically possess a special 2023-2024 paper or electron-

ic migratory bird hunting authorization and harvest record card for
snow geese when hunting snow, Ross', and blue geese in Goose Manage-
ment Area i

o

( (Ahunter—who has ROt Previousty possesset—a Show goose

state—department—of fish and—witddtife—(WbFW)—)) Immediately after tak-

ing a snow, Ross', or blue goose into possession, hunters must record
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gded—oen—+the harvestrecord—eard)) all required information on the har-

vest record card. Hunters required to physically possess a paper har-
vest record card must enter all required information in ink. Hunters

required to physically possess an electronic harvest record card must
enter all required information through the licensing mobile applica-

tion.

SKAGIT COUNTY AND WHATCOM COUNTY SPECIAL RESTRICTIONS

It is unlawful to discharge a firearm for the purpose of hunting wa-
terfowl within 100 feet of any paved public road on Fir Island in Ska-
git County or to discharge a firearm for the purpose of hunting snow
geese within 100 feet of any paved public road in other areas of Ska-
git County or Whatcom County.

While hunting snow geese, if a hunter is convicted of (a) trespass;
(b) shooting from, across, or along the maintained part of any public
highway; (c) discharging a firearm for the purpose of hunting water-
fowl within 100 feet of any paved public road on Fir Island in Skagit
County or discharging a firearm within 100 feet of any paved public
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road for the purpose of hunting snow geese in other areas of Skagit
County or Whatcom County; or (d) exceeding the daily bag limit for
geese, authorization will be invalidated for the remainder of the cur-
rent snow goose season and an authorization will not be issued for the
subsequent snow goose season.

Goose Management Area 2 - Coast: Pacific County and the portion of
Grays Harbor County west of highway 101.

September Canada Goose Season
Sept. 2-10, 2023.

Daily Bag Limit: 5 Canada geese, except 15 Canada geese in Pacific
County.

Possession Limit: 15 Canada geese, except 45 Canada geese in Pacific
County.

Regular Season

Open in all areas from 30 minutes after the start of official hunting
hours to 30 minutes before the end of official hunting hours, 7 days
per week during Oct. 14-29, 2023; Saturdays, Sundays, and Wednesdays
only, Nov. 1 - Dec. 3, 2023, and Dec. 20, 2023 - Jan. 21, 2024, and
Feb. 10-21, 2024. During Feb. 10-21, 2024, U.S. Fish and Wildlife
Service National Wildlife Refuges (NWRs) and WDFW Wildlife Areas are
closed to goose hunting in Goose Management Area 2 - Coast.

Bag Limits for Goose Management Area 2 - Coast:

Daily Bag Limit: 3 Canada geese (except dusky Canada geese which are
closed to harvest), 10 white-fronted geese, and 10 white geese (snow,
Ross', blue).

Possession Limit: 9 Canada geese (except dusky Canada geese which are
closed to harvest), 30 white-fronted geese, and 30 white geese (snow,
Ross', blue).

Dusky Canada geese: SEASON CLOSED.

Goose Management Area 2 - Inland: Clark, Cowlitz, Wahkiakum counties
and the portion of Grays Harbor County east of highway 101.

September Canada Goose Season
Sept. 2-10, 2023.

Daily Bag Limit: 5 Canada geese.
Possession Limit: 15 Canada geese.
Regular Season

Open in all areas except Ridgefield NWR from 30 minutes after the
start of official hunting hours to 30 minutes before the end of offi-
cial hunting hours, 7 days per week during Oct. 14-29, 2023; Satur-
days, Sundays, and Wednesdays only, Nov. 22, 2023 - Jan. 14, 2024, and
Feb. 10 - Mar. 6, 2024. During Feb. 10 - Mar. 6, 2024, U.S. Fish and
Wildlife Service National Wildlife Refuges (NWRs) and WDEW Wildlife
Areas are closed to goose hunting in Goose Management Area 2 - Inland.
Ridgefield NWR open from 30 minutes after the start of official hunt-
ing hours to 30 minutes before the end of official hunting hours,
Tuesdays, Thursdays, and Saturdays only, Oct. 14-29, 2023, and Nov.
22, 2023 - Jan. 13, 2024.
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Bag Limits for Goose Management Area 2 - Inland:

Daily Bag Limit: 3 Canada geese (except dusky Canada geese which are
closed to harvest), 10 white-fronted geese, and 10 white geese (snow,
Ross', blue).

Possession Limit: 9 Canada geese (except dusky Canada geese which are
closed to harvest), 30 white-fronted geese, and 30 white geese (snow,
Ross', blue).

Dusky Canada geese: SEASON CLOSED.

Special Provisions for Goose Management Area 2 Coast and Inland Regu-
lar Season only:

A dusky Canada goose is defined as a dark-breasted (as shown in the
Munsell color chart 10 YR, 5 or less) Canada goose with a culmen
(bill) length of 40-50 mm.

Hunters must physically possess a valid special 2023-2024 paper or
electronic migratory bird hunting authorization and harvest record
card for geese when hunting all goose species in Goose Management Area
2 Coast and Inland. New hunters and those who did not maintain a wvalid
2022-2023 authorization must review goose identification training ma-
terials and score a minimum of 80% on a goose identification test to
receive authorization. Hunters who fail a test must wait 28 days be-
fore retesting, and will not be issued a reciprocal authorization un-
til that time. Immediately after taking a goose into possession, hunt-
ers must record ((imx—ark—thedinfermation reqguired—withinthe desigrna—
ted—spaces—provided—on—the harvest—record—eard)) all required informa-
tion on the harvest record card. Hunters required to physically pos-
sess a paper harvest record card must enter all required information
in ink. Hunters required to physically possess an electronic harvest
record card must enter all required information through the licensing
mobile application.

It is unlawful for hunters in Goose Management Area 2 Coast and Inland
to fail to comply with the directions of authorized department person-
nel related to the collection of goose subspecies information pursuant
to RCW 77.12.071. A person who prevents department personnel from col-
lecting samples of tissue or other bodily parts is subject to prosecu-
tion under RCW 77.15.360 Unlawful interfering in department operations
—Penalty. If a hunter takes a dusky Canada goose or does not comply
with requirements listed above regarding WDEFW collection of subspecies
information, authorization will be invalidated by the department and
the hunter will not be able to hunt geese in Goose Management Area 2
Coast and Inland for the remainder of the season. It is unlawful to
fail to comply with all provisions listed above for Goose Management
Area 2 Coast and Inland. Taking one dusky Canada goose 1is punishable
as an infraction under RCW 77.15.160 (5) (b). Other violations of Area
2 goose hunting rules are punishable as an infraction under RCW
77.15.160 (2) (e) or as a misdemeanor or gross misdemeanor under RCW
77.15.400 unlawful hunting of wild birds, depending on the circumstan-
ces of the violation.

Goose Management Area 3

Includes all parts of Western Washington not included in Goose Manage-
ment Areas 1 and 2.

September Canada Goose Season
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Sept. 2-7, 2023.

Daily Bag Limit: 5 Canada geese.

Possession Limit: 15 Canada geese.

Regular Season

Oct. 14-26, 2023, and Nov. 4, 2023 - Jan. 28, 2024.

Daily Bag Limit: 4 Canada geese (except dusky Canada geese which are
closed to harvest), 10 white-fronted geese, and 10 white geese (snow,
Ross', blue).

Possession Limit: 12 Canada geese (except dusky Canada geese which are
closed to harvest), 30 white-fronted geese, and 30 white geese (snow,
Ross', blue).

Eastern Washington Goose Seasons

September Canada Goose Season (Eastern Washington)
Sept. 2-3, 2023.

Daily Bag Limit: 5 Canada geese.

Possession Limit: 10 Canada geese.

Goose Management Area 4

Adams, Benton, Chelan, Douglas, Franklin, Grant, Kittitas, Lincoln,
Okanogan, Spokane, and Walla Walla counties.

Saturdays, Sundays, and Wednesdays only during Oct. 14, 2023 - Jan.

21, 2024; additionally, to accommodate opportunity during recognized
holiday periods, the 2023-2024 season will include: Nov. 10, 23, and
24, 2023; Dec. 25, 26, 28, and 29, 2023, and Jan. 1 and 15, 2024; and
every day Jan. 22-28, 2024, for Canada geese and white-fronted geese.

Saturdays, Sundays, and Wednesdays only during Oct. 14-22, 2023, and
Nov. 10, 2023 - Jan. 21, 2024; additionally, to accommodate opportuni-
ty during recognized holiday periods, the 2022-2023 season will in-
clude: Nov. 10, 23, and 24, 2023; Dec. 25, 26, 28, and 29, 2023, and
Jan. 1 and 15, 2024; and every day Jan. 22-28, 2024, and Feb. 17 -
Mar. 3, 2024, for snow, Ross', and blue phase geese (collectively re-
ferred to as white geese).

Goose Management Area 5

Includes all parts of Eastern Washington not included in Goose Manage-
ment Area 4.

Oct. 14-30, 2023, and every day from Nov. 4, 2022 - Jan. 28, 2024.

Bag Limits for all Eastern Washington Goose Management Areas during
regular seasons:

Daily Bag Limit: 4 Canada geese, 10 white-fronted geese, and 10 white
geese (snow, Ross', blue). During Feb. 17 - Mar. 3, 2024, in GMA4: 20
white geese.

Possession Limit: 12 Canada geese, 30 white-fronted geese, and 30
white geese (snow, Ross', blue). During Feb. 17 - Mar. 3, 2024, in
GMA4: 60 white geese.

BRANT
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Will remain closed in Skagit County, including during the youth, vet-
eran, and active military date, and may only open under the following
conditions on specified dates.

If the 2023-2024 brant population in Skagit County is below 3,000 (as
determined by aerial survey), the brant season in Skagit County will
remain closed.

If the 2023-2024 brant population in Skagit County is 3,000-6,000 (as
determined by aerial survey), the brant season in Skagit County will
be open on the following dates: Jan. 20, 24, and 27, 2024, and during
the Feb. 3, 2024, youth, veterans, and active military date.

If the 2022-2023 brant population in Skagit County is greater than
6,000 (as determined by aerial survey), the brant season in Skagit
County will be open on the following dates: Jan. 13, 14, 17, 20, 21,
24, 27, and 28, 2024, and during the Feb. 3, 2024, youth, veterans,
and active military date.

Open in Clallam and Whatcom counties only on the following dates: Jan.
20, 24, and 27, 2024.

Open in Pacific County only on the following dates: Jan. 6, 7, 9, 11,
13, 14, 16, 18, 20, 21, 23, 25, 27, and 28, 2024, but may be adjusted
pending the most recent 3-year running average results of the Pacific
flyway winter brant survey.

Special youth, open to hunters 15 years of age or under (must be ac-
companied by an adult at least 18 years old who is not hunting), vet-
erans and active military personnel hunting day, open to hunters as
defined in Section 3 of 16 U.S. Code Sec. 704 as amended by the John
D. Dingell, Jr. Conservation, Management, and Recreation Act. Active
duty military includes members of the National Guard and Reserves on
active duty (other than for training). Veterans must have served in
the active military, naval, or air service, and discharged or released
under Honorable conditions: Feb. 3, 2024. Hunters must have one of the
following, or a copy of, during the hunt: DD214, Veteran Benefit Card,
Retired Active Military I.D., or Active Duty I.D. card.

AUTHORIZATION AND HARVEST RECORD CARD REQUIRED TO HUNT BRANT

Hunters must physically possess a special 2023-2024 paper or electron-
ic migratory bird hunting authorization and harvest record card for

brant when hunting brant. ((Ahurter—wheohasrnotprevieousty possessed

ingteon—statedepartment—of fish and—witeddife—{WBFW—)) Immediately af-
ter taking a brant into possession, hunters must record ( (im—dnk—the

vest—reecord—eard)) all required information on the harvest record
card. Hunters required to physically possess a paper harvest record

card must enter all required information in ink. Hunters required to
physically possess an electronic harvest record card must enter all

required information through the licensing mobile application.

Bag Limits for Clallam, Skagit, Pacific and Whatcom counties:
Daily Bag Limit: 2 brant.

Possession Limit: 6 brant.

Special youth, veterans and active military personnel hunting day.

Daily Bag and Possession Limit: 2 brant.
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SWANS
Season closed statewide.

MOURNING DOVE

Sept. 1 - Oct. 30, 2023, statewide.

Daily Bag Limit: 15 mourning doves.

Possession Limit: 45 mourning doves.

BAND-TAILED PIGEON

Sept. 16-24, 2023, statewide.

Daily Bag Limit: 2 band-tailed pigeons.
Possession Limit: 6 band-tailed pigeons.
AUTHORIZATION AND HARVEST RECORD CARD REQUIRED TO HUNT BAND-TAILED PIGEONS

Hunters must physically possess a special 2023-2024 paper or electron-

ic migratory bird hunting authorization and harvest record card for
band-tailed pigeons when hunting band-tailed pigeons. ((A—hkunrter—who

ara—witdtife—WbFW)—~)) Immediately after taking a band-tailed pigeon
into possession, hunters must record ( (imp—dnk—theinformation—reqguired
s i e - : ard)) all
required information on the harvest record card. Hunters required to
physically possess a paper harvest record card must enter all regquired
information in ink. Hunters required to physically possess an elec-—
tronic harvest record card must enter all required information through

the licensing mobile application.

W 3 W ot o O W W O Y O W W

FALCONRY SEASONS
DUCKS, COOTS, SNIPE, GEESE, AND MOURNING DOVES (EXCEPT BRANT) (Falconry)
Same season dates for each species in each area as listed above.

Daily Bag Limit: 3, straight or mixed bag, including ducks, coots,
snipe, geese, and mourning doves during established seasons.
Possession Limit: 3 times the daily bag limit.

DUCKS, COOTS, CANADA GEESE, WHITE-FRONTED GEESE, WHITE GEESE AND BRANT

(Extended Falconry)

Sept. 23, 2023, and Feb. 3, 2024, in Western Washington (West Zone).
Sept. 30, 2023, and Feb. 3, 2024, in Eastern Washington (East Zone).

Daily Bag Limit: 3, straight or mixed bag, including allowable species
specified under youth, veterans and active military personnel dates.

Possession Limit: Same as the Daily Bag Limit.
mournING DovE (Extended Falconry)
Oct. 31 - Dec. 1lo, 2023.

Daily Bag Limit: 3, straight or mixed bag, including ducks, coots,
snipe, and geese during established seasons.

Possession Limit: 3 times the daily bag limit.

HIP REQUIREMENTS:
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All hunters of migratory game birds (duck, goose, coot, snipe, mourn-—
ing dove, and band-tailed pigeon) age 16 and over are required to com-
plete a harvest information program (HIP) survey at a license dealer
and possess a Washington migratory bird permit as evidence of compli-
ance with this requirement when hunting migratory game birds. Youth
hunters are required to complete a HIP survey and possess a Washington
migratory bird permit (free for youth) as evidence of compliance with
this requirement when hunting migratory game birds.

[Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, and
77.08.030. WSR 23-11-118, § 220-416-060, filed 5/22/23, effective
6/22/23. Statutory Authority: RCW 77.04.012, 77.04.055, and 77.12.047.
WSR 22-15-096 (Order 22-71), § 220-416-060, filed 7/19/22, effective
8/19/22. Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, and
77.12.240. WSR 21-14-022 (Order 21-61), § 220-416-060, filed 6/28/21,
effective 7/29/21; WSR 20-12-080 (Order 20-76), § 220-416-060, filed
6/1/20, effective 7/2/20. Statutory Authority: RCW 77.04.090,
77.04.130, 77.15.568, 77.08.010, 77.65.510, 77.65.515, and 77.65.520.
WSR 19-10-011 (Order 19-79), § 220-416-060, filed 4/19/19, effective
5/20/19. Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020,
77.04.055, 77.12.020, 77.12.040, 77.12.047, 77.12.150, 77.12.210,
77.12.240, 77.12.320, 77.12.570, 77.12.800, 77.15.245, 77.32.007,
77.32.050, 77.32.070, 77.32.090, 77.32.370, and 77.32.530. WSR
18-11-061 (Order 18-76), § 220-416-060, filed 5/11/18, effective
6/11/18. Statutory Authority: RCW 77.04.012, 77.04.020, 77.04.055,
77.12.047, 77.12.150, 77.12.240, 77.12.800, 77.32.090. WSR 17-10-076
(Order 17-10), amended and recodified as § 220-416-060, filed 5/3/17,
effective 6/3/17. Statutory Authority: RCW 77.04.012, 77.04.020,
77.04.055, 77.12.047, 77.12.150, 77.12.240, 77.12.800, 77.32.090, and
77.32.155. WSR 16-12-087, § 232-28-436, filed 5/31/16, effective
7/1/16. Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, and
77.32.070. WSR 15-18-032 (Order 15-275), § 232-28-436, filed 8/25/15,
effective 9/25/15; WSR 14-17-081 (Order 14-213), § 232-28-436, filed
8/18/14, effective 9/18/14. Statutory Authority: RCW 77.12.047,
77.12.240, 77.32.070. WSR 13-17-083 (Order 13-186), § 232-28-43¢6,
filed 8/19/13, effective 9/19/13. Statutory Authority: RCW 77.04.012,
77.04.055, 77.12.047, 77.32.070, and C.F.R. Title 50, Part 20; Migra-
tory Bird Treaty Act. WSR 12-18-001 (Order 12-191), § 232-28-43¢,
filed 8/22/12, effective 9/22/12.]
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WSR 23-18-084
PROPOSED RULES
DEPARTMENT OF HEALTH

(Examining Board of Psychology)
[Filed September 5, 2023, 2:54 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-23-019.

Title of Rule and Other Identifying Information: Health equity
continuing education (CE) for psychologists under chapter 246-924 WAC,
Psychologists. The examining board of psychology (board) proposes
amending WAC 246-924-230 to establish health equity CE requirements to
implement ESSB 5229 (chapter 276, Laws of 2021).

Additionally, the board is proposing amendments to WAC
246-924-240, 246-924-250, 246-924-255, 246-924-300, and 246-924-330.
These amendments improve clarity and remove outdated language.

Hearing Location(s): On October 13, 2023, at 2:00 p.m., via Mi-
crosoft Teams meeting. Click here to join on your computer or mobile
app https://www.microsoft.com/en-us/microsoft-teams/join-a-meeting?
rtc=1, Meeting ID 244 111 655 260, Passcode BjjFtA; or call in (audio
only) +1 564-999-2000, 496883862# United States, Olympia,
833-322-1218, 496883862# United States (toll-free), Phone Conference
ID 496 883 862#. The board will hold a virtual public hearing without
a physical meeting space.

Date of Intended Adoption: October 13, 2023.

Submit Written Comments to: Zachary Patnode, Office of Health
Professions, P.0O. Box 47850, Olympia, WA 98504, email https://
fortress.wa.gov/doh/policyreview, www.doh.wa.gov, by October 13, 2023.

Assistance for Persons with Disabilities: Contact Zachary Pat-
node, phone 360-490-2587, TTY 711, email psychology@doh.wa.gov, by
September 29, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: RCW 43.70.613 (3) (b) directs the rule-
making authority for each health profession licensed under Title 18
RCW that is subject to CE to adopt rules requiring a licensee to com-
plete health equity CE training at least once every four years. The
statute also directs the department of health (department) to create
model rules establishing the minimum standards for health equity CE
programs. The department filed model rules for health equity CE mini-
mum standards on November 23, 2022, under WSR 22-23-167. Any rules de-
veloped for the board must meet or exceed the minimum standards in the
model rules in WAC 246-12-800 through 246-12-830.

The board is proposing an amendment to WAC 246-924-230 to imple-
ment ESSB 5229. The board proposes adopting the health equity model
rules, WAC 246-12-800 through 246-12-830, for licensed psychologists
to comply with RCW 43.70.613.

The proposed rule adds two hours of health equity education, as
required in the model rules, to be completed as part of the current CE
requirements every three years. Health equity CE is required every
three years, instead of every four years as established in the model
rules, in order to align with licensed psychologists' three-year CE
cycle. The proposed rule does not change the total of 60 CE hours but
requires two hours in health equity CE every three years, which is ab-
sorbed into the existing number of CE hours required. The health equi-
ty CE requirement is counted under existing, unspecified CE require-
ments for the profession.
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Additional changes improve clarity in the chapter and remove ob-
solete language, including provisions that allow the board to permit
CE from another Jjurisdiction to fulfill Washington's CE requirements
and allow the board to waive CE requirements for a retired psycholo-
gist who wishes to maintain active licensure.

Reasons Supporting Proposal: The goal of health equity CE is to
equip health care workers with the skills to recognize and reduce
health inequities in their daily work. The content of health equity
trainings includes implicit bias training to identify strategies to
reduce bias during assessment and diagnosis in an effort to address
structural factors, such as bias, racism, and poverty, that manifest
as health inequities.

Two hours of training allows professionals to gain a foundation
in health equity that can have an immediate positive impact on the
professional's interaction with those receiving care. Health equity
training enables health care professionals to care more effectively
for patients from diverse cultures, groups, and communities, varying
race, ethnicity, gender identity, sexuality, religion, age, ability,
socioeconomic status, and other categories of identity. The two hours
of health equity CE credits may be earned as part of the health pro-
fessional's existing CE requirements, therefore not requiring comple-
tion of additional CE hours.

Regarding the amendments to clarify the rules and remove outdated
provisions, the board proposes removing language that allows the board
to permit CE from another jurisdiction to fulfill Washington's CE re-
gquirements and allows the board to waive CE requirements for a retired
psychologist who wishes to maintain active licensure. Both of these
provisions are confusing, rarely used, and lead to ambiguity in licen-
sure standards. Removing these provisions will increase clarity, set
clear standards for licensure, and protect patient safety.

Statutory Authority for Adoption: RCW 43.70.613, 18.83.050,
18.83.090.

Statute Being Implemented: RCW 43.70.613; ESSB 5229 (chapter 276,
Laws of 2021).

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Examining board of psychology, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Zachary Patnode, 111 Israel Road S.E., Tumwa-
ter, WA 98501, 360-490-2587.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Zachary
Patnode, Office of Health Professions, P.O. Box 47850, Olympia, WA
98504, phone 360-490-2587, TTY 711, email psychology@doh.wa.gov.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Explanation of exemptions: The proposed rules affect individual
professional licenses, not businesses.

Scope of exemption for rule proposal:

Is fully exempt.

August 30, 2023
Cedar O'Donnell, PhD, Chair
Examining Board of Psychology
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AMENDATORY SECTION (Amending WSR 14-01-071, filed 12/16/13, effective
1/1/14)

WAC 246-924-230 Continuing education requirements. (1) To renew
a license, a licensed psychologist ((m@st)) shall complete ((a—mirimum
ef—sixty)) at least 60 hours of continuing education (CE) every three
years, including a minimum of:

(a) ((Amintmum——oeFf)) Four hours ((mgst—Pbe)) in ethics. Areas to
be covered, depending on the ((Xiteemsee's)) psychologist's primary
area(s) of function are practice, consultation, research, teaching, or
supervision.

(b) ((BegimnmimgJanuary——20H4—ence—every s —years,—a minimam

of)) Two hours in health equity. Qualifying trainings must meet the

standards in WAC 246-12-830.
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suicide prevention, every six vears. Qualifying trainings must meet

the standards in WAC 246-924-255 and be listed on the department's
model 1ist.

(2) Faculty providing CE offerings shall meet the training and
the full qualifications of their respective professions. All faculty
shall have demonstrated an expertise in the areas in which they are
instructing.

(3) The Washington state examining board of psychology may re-
quire any ((++teemsee)) licensed psychologist to submit documentation
to demonstrate compliance with the ((sixty)) 60 hours of CE.

[Statutory Authority: RCW 43.70.442(7), 18.83.090, 2012 c 181, and
2013 ¢ 78. WSR 14-01-071, § 246-924-230, filed 12/16/13, effective
1/1/14. Statutory Authority: RCW 18.83.090. WSR 99-14-075, §
246-924-230, filed 7/6/99, effective 8/6/99. Statutory Authority: RCW
43.70.280. WSR 98-05-060, § 246-924-230, filed 2/13/98, effective
3/16/98. Statutory Authority: RCW 18.83.050(5). WSR 94-12-039, §
246-924-230, filed 5/25/94, effective 6/25/94. Statutory Authority:
RCW 18.83.050. WSR 91-04-021 (Order 129B), § 246-924-230, filed
1/28/91, effective 2/28/91; WSR 91-04-020 (Order 117B), recodified as
S 246-924-230, filed 1/28/91, effective 2/28/91; Order PL 276, §
308-122-515, filed 11/16/77.]
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AMENDATORY SECTION (Amending WSR 14-01-071, filed 12/16/13, effective
1/1/14)

WAC 246-924-240 ((Pefinitions—eof ecategories—of ereditable)) Ap-

proved continuing education activities. (1) All continuing education
(CE) activities must be directly relevant to maintaining or increasing
professional or scientific competence in psychology.

(2) Courses or workshops primarily designed to increase practice
income or office efficiency, are specifically noneligible for CE cred-

it.
(3) ((Program—sponseors—erinstitutes—wiltl rotFreceive Pprior—o¥r
cgrrent—boardapproval—for ChE status—erecategery=)) The board does not

review individual courses for preapproval.

(4) Courses, seminars, workshops, and postdoctoral institutes of-
fered or sponsored by the following qualify for CE credit for a 1li-
censed psychologist:

(a) Educational institutions chartered by a state and recognized
(accredited) by a regional association of schools, colleges and uni-
versities as providing graduate level course offerings. Documentation
must be recorded on an official transcript or certificate of comple-
tion;

(b) The American Psychological Association;

(c) Regional or state psychological associations or their sub-
chapters;

(d) Psychology internship training centers;

(e) Other professionally or scientifically recognized behavioral
science organizations; and

(f) The Washington state examining board of psychology.

(5) A licensed psychologist may earn credit toward the CE re-
gquirement through teaching an approved CE program. The CE credit
earned may not exceed ((¥kirty)) 30 hours every three years. Credit
for teaching an approved CE program may be earned on the following ba-
sis:

(a) One credit hour for each ((sixty)) 60 minutes actually spent
teaching the program for the first event. Credit may be conferred for
teaching similar subject matter only if the psychologist has actually
spent an equal or greater amount of preparation time updating the sub-
ject matter to be taught on a later occasion.

(b) One credit hour for each ((sixty)) 60 minutes actually spent
participating in a panel presentation.

( (Hor—~A—tiecensedpsychologistmay ecarn Checredit by attending—an

o% b ' e = = = -))

[Statutory Authority: RCW 43.70.442(7), 18.83.090, 2012 c 181, and
2013 ¢ 78. WSR 14-01-071, § 246-924-240, filed 12/16/13, effective
1/1/14. Statutory Authority: RCW 18.83.090. WSR 99-14-075, §
246-924-240, filed 7/6/99, effective 8/6/99. Statutory Authority: RCW
18.83.050(5). WSR 94-12-039, § 246-924-240, filed 5/25/94, effective
6/25/94. Statutory Authority: RCW 18.83.050. WSR 91-04-021 (Order
129B), § 246-924-240, filed 1/28/91, effective 2/28/91; WSR 91-04-020
(Order 117B), recodified as § 246-924-240, filed 1/28/91, effective
2/28/91; Order PL 276, § 308-122-520, filed 11/16/77.]
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AMENDATORY SECTION (Amending WSR 21-09-031, filed 4/12/21, effective
5/13/21)

WAC 246-924-255 Suicide ((intervention)) prevention training
standards. (1) Each licensed psychologist ((muws€t)) shall, at least
once every six years, complete a six-hour training in suicide ((as—

+ = £ Ts 1
rg—to—this—~chapter before—July—3+—206+

prevention that meets the standards of chapter 246-12 WAC
and is included on the department's model 1list.

(a) A psychologist's first training must be in suicide assess-—
ment, treatment, and management.

(b) Beginning July 1, 2021, a psychologist must complete a gquali-
fving advanced training or training in treatment modalities shown to
be effective in working with people who are suicidal.

(1) If a qualifving training is not reasonably available, the
psychologist may substitute a six-hour training that meets the re-
gquirements of (a) of this subsection.

(1i) If a psychologist has already completed their second train-
ing prior to July 1, 2021, the psychologist's next training must com-
ply with (b) of this subsection.

(2) A licensed psychologist who is a state or local government
employee is exempt from the requirements of subsection ((42))) (1) of
this section if the psychologist receives ((a—ftetad—e£)) at least six
hours of training in suicide assessment, treatment, and management
from their employer every six years. For purposes of this subsection,
the training may be provided in one six-hour block or ((may—be—spread
amerg)) in shorter training sessions ((at—the—employver's—diseretion)).

((#4)r)) (3) A licensed psychologist who is an employee of a com-
munity mental health agency or substance use disorder treatment pro-

gram licensed under chapter 71.24 RCW ((ef—a—ehem%ea%—depeﬂdeﬂey—pfe-

gfam—eef%%é%ed—Hﬁdef—ehap%ef—49—96A—R€W)) is exempt from the require-
ments of subsection ((42))) (1) (a) of this section if the psychologist

receives ((a—tetal—ef)) at least six hours of training in suicide as-
sessment, treatment, and management from an employer every six years.
For purposes of this subsection, the training may be provided in one

six-hour block or ((may—be—spfead—ameﬂq)) in shorter training sessions

((—-\4— + 1 ma ] voar o A2 o w))
Tt T C1Itf MPTroOyCT oS OIS OTT .

oAt o
((#5r)) (4) A licensed psychologist who obtained training under
subsection ((r—e+r—+4¥)) (2) or (3) of this section may obtain con-
tinuing education credit for that training subject to documentation as
defined in WAC 246-924-300.

(6 D Taa 1l <z 1 200
(( Z oz

P IR N IR
oo Co T TT g ooy =T7
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[Statutory Authority: RCW 18.83.050, 2020 c 229, and 2020 c 76. WSR
21-09-031, § 246-924-255, filed 4/12/21, effective 5/13/21. Statutory
Authority: RCW 18.83.090 and 43.70.442. WSR 17-06-056, § 246-924-255,
filed 2/28/17, effective 3/31/17. Statutory Authority: RCW
43.70.442(7), 18.83.090, 2012 c 181, and 2013 c 78. WSR 14-01-071, §
246-924-255, filed 12/16/13, effective 1/1/14.]

AMENDATORY SECTION (Amending WSR 99-14-075, filed 7/6/99, effective
8/6/99)

WAC 246-924-300 Definition of acceptable documentation and proof
of ((€E)) continuing education. ((B3eensees)) (1) Licensed psycholo-
gists are responsible for acquiring and maintaining all acceptable
documentation of their continuing education (CE) activities.

(2) Acceptable documentation shall include transcripts, letters
from course instructors, or certificate of completion or other formal
certification. In all cases other than transcripts, the documentation
must show the participant's name, the activity title, number of CE
credit hours, date(s) of activity, faculty's name(s) and degree and
the signature of verifying individual (program sponsor).

[Statutory Authority: RCW 18.83.090. WSR 99-14-075, § 246-924-300,
filed 7/6/99, effective 8/6/99. Statutory Authority: RCW 18.83.050(5).
WSR 94-12-039, § 246-924-300, filed 5/25/94, effective 6/25/94. Statu-
tory Authority: RCW 18.83.050. WSR 91-04-021 (Order 129B), §
246-924-300, filed 1/28/91, effective 2/28/91.]

AMENDATORY SECTION (Amending WSR 99-14-075, filed 7/6/99, effective
8/6/99)

WAC 246-924-330 Cont1nu1ng educatlonr—Exemptlons ( (Fr—the

et o~ 7 2 "o £o-211a ™ Oyt AT A o heoaiia £ 21 1lrmeaaa o~

\4 ITC L _L_L TS [ Sy 6P R Ep Sy ) R TTT L_, - \.iu_LJ_ TTT J.J.L_,g_), Ly (_A.\Ag_) g i SN N N A g_)g_), -
£ v (a3 1 faarth ey otz o0 A £ regohoaloaea ~o] oz Ao aon
11 TTT ITC \V L CTT T [ S U N S U i - t/J_UV_Lg)_LUJ.J. g t/g)_y J.LU_LU%_L L& g =] [ SV =] Ry 1T
caama o) ENE N T + ranans » e Forniaatt ey Ao o S S o S o
o CITIT J_g_)/ I’ [ S € N SR Ey U R R - T VV, A\ o CTT - T J.J.\A.(_A.L_,_Ll.lv J S - \Alllg_) CTIT g_), (=5 T
oo PG T N R =N o a2 A A sy + 1 12N A PN NI RN I T I E T B SN e W V\))
o U S S Ly UJ.J.;_)_L\J. J_ oL U_Y CTT J\JU(_A.J_\J. TT LT _LJ.J.\J._LV_L\J.\A(_A._L TS 10 LAETY T

1) Extension. A licensed psychologist may use the extension reguest
form to request additional time to meet their continuing education
(CE) reguirements in order to renew their license and in other extenu-

ating circumstances. Based on the circumstances ((justify +£)), the
board may grant a time extension ( (—Fheboordmay—in—ttsdiseretion))

and, if appropriate, limit in part or in whole the provision of con-
sumer psychological services ((fe—the—eonsumers)) until the CE re-
quirements are met.
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( (Fr—the——ecase—-of retirementor3tInesss)) (2) Waiver. A licensed

psychologist may use the waiver request form to request the board
waive their CE requirements indefinitely due to illness.

(a) The board may grant indefinite waiver of CE as a regquirement
for relicensure, provided ( (ap—affidavitis—reeceived—indieating)) the
waiver request form indicates the psychologist is not providing con-
sumer psychological services ((teo—econsumers)).

(b) If ((swekh)) the psychologist's illness ((er—retirement)) sta-
tus ( (+s—ehanged—o¥)) changes or the psychologist resumes providing

consumer psychological services ( (are—resumed;—it—is—incumbent—upon
the—tiecens o)), the psychologist must immediately notify the board

and ((£e)) resume meeting CE requirements for relicensure. CE credit
hours will be prorated for the portion of that three year period in-
volving resumption of ((swek)) services.

[Statutory Authority: RCW 18.83.090. WSR 99-14-075, § 246-924-330,
filed 7/6/99, effective 8/6/99. Statutory Authority: RCW 18.83.050.
WSR 91-04-021 (Order 129B), § 246-924-330, filed 1/28/91, effective
2/28/91.]
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WSR 23-18-085
PROPOSED RULES

HEALTH CARE AUTHORITY
[Filed September 5, 2023, 3:34 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-14-106.

Title of Rule and Other Identifying Information: WAC 182-501-0200
Third-party resources.

Hearing Location(s): On October 10, 2023, at 10:00 a.m. The
health care authority (HCA) holds public hearings virtually without a
physical meeting place. To attend the virtual public hearing, you must
register in advance https://us02web.zoom.us/webinar/register/

WN_ fMyMoMV1SmgpIcKuyrlgYQ. If the link above opens with an error mes-
sage, please try using a different browser. After registering, you
will receive a confirmation email containing information about joining
the public hearing.

Date of Intended Adoption: October 11, 2023.

Submit Written Comments to: HCA Rules Coordinator, P.0O. Box
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727,
by October 10, 2023, by 11:59 p.m.

Assistance for Persons with Disabilities: Contact Johanna Larson,
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv-
ice 711, email Johanna.larson@hca.wa.gov, by September 29, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The rule:

(1) Identifies responsible third parties and requires them to re-
spond within 60 days to agency ingquiries regarding certain payment
claims;

(2) Describes the circumstances that prevent responsible third
parties from failing to pay claims, including the lack of prior au-
thorization for the claim under the third-party's rules; and

(3) Includes an exemption to the third-party response requirement
and the bar on a third-party's failure to pay claims.

Reasons Supporting Proposal: HCA is making these revisions to
align with Sec. 1902 (a) (25) (I) of the Consolidated Appropriations Act
of 2022 (CAA, 2022; P.L. 117-103).

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.

Statute Being Implemented: RCW 41.05.021, 41.05.160.

Rule is necessary because of federal law, CAA, 2022; P.L.
117-103.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting: Melinda Froud,
P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1406; Implementation
and Enforcement: Kasandra Wilson, P.O. Box 45564, Olympia, WA
98504-5564, 360-725-1351.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 does not apply to HCA rules unless requested by the joint
administrative rules review committee or applied voluntarily.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.061.

Explanation of exemptions: CAA requires states to have laws that
bar liable third-party payers from refusing payment for a health care
item or service solely on the basis that the item or service did not
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receive prior authorization under the third-party payer's rules. CAA
also requires that third parties must respond within 60 days of re-
ceipt of a state health claim inquiry.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. The remaining rule revisions that are not ex-
empt (such as describing a responsible third-party payer) do not im-
pose any costs on small businesses.

September 5, 2023
Wendy Barcus
Rules Coordinator

OTS-4826.1

AMENDATORY SECTION (Amending WSR 20-15-015, filed 7/6/20, effective
8/6/20)

WAC 182-501-0200 Third-party resources. (1) The medicaid agency
requires a provider to seek timely reimbursement from a responsible
third party when a client has available third-party resources, except
as described under subsections (2) and (3) of this section. Responsi-
ble third parties include health insurers and other third parties le-
gally liable for health care items and services received by clients.

(2) The agency pays for medical services and seeks reimbursement
from a ((+4+abte)) responsible third party when the claim is for pre-
ventive pediatric services as covered under the early and periodic
screening, diagnosis and treatment (EPSDT) program.

(3) The agency pays for medical services and seeks reimbursement
from any ((+abte)) responsible third party when both of the following
apply:

(a) The provider submits to the agency documentation of billing
the third party and the provider has not received payment after ((eme
handred)) 100 days from the date of services; and

(b) The claim is for a covered service provided to a client on
whose behalf the office of support enforcement is enforcing a noncus-
todial parent to pay support. For the purpose of this section, "is en-
forcing”™ means the noncustodial parent either:

(1) Is not complying with an existing court order; or

(ii) Received payment directly from the third party and did not
pay for the medical services.

(4) Responsible third parties, except those identified in subsec-
tion (5) of this section, must:

(a) Respond within 60 days to any agency ingquiry regarding a
claim for payment for any health care item or service submitted within
three vears after the date the item or service was provided; and

(b) Not deny a claim submitted by the agency solely based on:

(1) The submission date of the claim;

(1i) The tyvpe or format of the claim form;

(1ii) Lack of prior authorization under the responsible third-
party's rules; or

(iv) Any other requirement as described in RCW 74.09A.030.
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(5) The following programs found in Title XVIII of the federal
Social Security Act are exempt from subsection (4) of this section:
(a) The original medicare fee-for-service program under parts A

and B;
(b) A medicare advantage plan offered by a medicare advantage or-

ganization under part C;

(c) A reasonable cost reimbursement plan under section 1876 of
the federal Social Security Act;

(d) A health care prepayment plan under section 1833 of the fed-
eral Social Security Act; or

(e) A prescription drug plan offered under part D that requires
prior authorization for an item or service furnished to a person eli-
gible to receive medical assistance under Title XIX of the federal So-
cial Security Act.

(6) The provider may not bill the agency or the client for a cov-
ered service when a third party pays a provider the same amount as or
more than the agency rate.

((#5¥)) (1) When the provider receives payment from a third party
after receiving reimbursement from the agency, the provider must re-
fund to the agency the amount of the:

(a) Third-party payment when the payment is less than the agen-
cy's maximum allowable rate; or

(b) Agency payment when the third-party payment is equal to or
more than the agency's maximum allowable rate.

((#6))) (8) The agency does not pay for medical services if
third-party benefits are available to pay for the client's medical
services when the provider bills the agency, except under subsections
(2) and (3) of this section.

((HF)) (9) The client is liable for charges for covered medical
services that would be paid by the third-party payment when the client
either:

(a) Receives direct third-party reimbursement for the services;

or

(b) Fails to execute legal signatures on insurance forms, billing
documents, or other forms necessary to receive insurance payments for
services rendered. See WAC 182-503-0540 for assignment of rights.

((48)F)) (10) The agency considers an adoptive family to be a
third-party resource for the medical expenses of the birth ((mether))
parent and child only when there is a written contract between the
adopting family and either the birth ((mether)) parent, the attorney,
the provider, or the adoption service. The contract must specify that
the adopting family will pay for the medical care associated with the
pregnancy.

((#%)) (11) A provider cannot refuse to furnish covered services
to a client because of a third-party's potential liability for the
services.

((3+0)) (12) For third-party liability on personal injury 1liti-
gation claims, the agency or managed care organization (MCO) is re-
sponsible for providing medical services under WAC 182-501-0100.

[Statutory Authority: RCW 41.05.021, 41.05.160, 42 U.S.C. Sec. 1902
(a) (25) (E), section 53102 (a) (1) of the Bipartisan Budget Act of 2018
and 42 U.S.C. Sec. 1305 (7) (a). WSR 20-15-015, § 182-501-0200, filed
7/6/20, effective 8/6/20. Statutory Authority: RCW 41.05.021,
41.05.160 and 42 U.S.C. 1396a (a) (25) (E). WSR 19-23-008, §
182-501-0200, filed 11/6/19, effective 12/7/19. Statutory Authority:
RCW 41.05.021 and 41.05.160. WSR 16-23-021, § 182-501-0200, filed
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11/4/16, effective 1/1/17; WSR 15-15-053, § 182-501-0200, filed
7/9/15, effective 8/9/15. WSR 11-14-075, recodified as § 182-501-0200,
filed 6/30/11, effective 7/1/11. Statutory Authority: RCW 74.08.090.
WSR 10-19-057, § 388-501-0200, filed 9/14/10, effective 10/15/10.
Statutory Authority: RCW 74.04.050, 74.08.090. WSR 00-11-141, §
388-501-0200, filed 5/23/00, effective 6/23/00; WSR 00-01-088, §
388-501-0200, filed 12/14/99, effective 1/14/00.]
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WSR 23-18-088
PROPOSED RULES

HEALTH CARE AUTHORITY
[Filed September 6, 2023, 8:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-10-033.

Title of Rule and Other Identifying Information: WAC 182-500-0075
Medical assistance definitions—N, 182-500-0085 Medical assistance
definitions—P, 182-502-0005 Core provider agreement (CPA),
182-502-0030 Termination of provider agreement—For cause,
182-526-0195 Prehearing conferences, 182-530-1000 Outpatient drug pro-
gram—General, and 182-531-0250 Who can provide and bill for physi-
cian-related and health care professional services.

Hearing Location(s): On October 10, 2023, at 10:00 a.m. The
health care authority (HCA) holds public hearings virtually without a
physical meeting place. To attend the virtual public hearing, you must
register in advance https://us02web.zoom.us/webinar/register/

WN fMyMoMV1SmgpIcKuyrlgYQ. If the link above opens with an error mes-
sage, please try using a different browser. After registering, you
will receive a confirmation email containing information about joining
the public hearing.

Date of Intended Adoption: October 11, 2023.

Submit Written Comments to: HCA Rules Coordinator, P.0O. Box
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727,
by October 10, 2023, by 11:59 p.m.

Assistance for Persons with Disabilities: Contact Johanna Larson,
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv-
ice 711, email Johanna.Larson@hca.wa.gov, by September 29, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules:

WAC 182-502-0030:

. Removed the term "agreement" from the WAC title and replace it
with "enrollment."
. Removed the term "core provider agreement" (CPA) and replace it

with "enrollment" to provide clarity that all providers (not just
those with a CPA) are subject to the rules.

. Updated the WAC reference in subsection (1) (a) (ii) from WAC
246-934-100 to chapter 246-16 WAC to align with the correct de-
partment of health (DOH) definition of sexual misconduct.

. Added a new subsection (4) to address effective date of termina-
tion.

. Added a new subsection (5) to address administrative hearings/
appeals.

. Added language clarification and housekeeping fixes in WAC

182-502-0030.
WAC 182-500-0075:

. Removed the definition of nonbilling provider and referenced up-
dated provider definition in WAC 182-500-0085.

WAC 182-502-0085:

. Amended the definition of provider to include servicing provid-
ers, nonbilling providers, providers with a CPA, and providers
with other contracts with the medicaid agency.
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WAC 182-502-0005, 182-530-1000, and 182-531-0250:

. Updated the term "performing provider" to "servicing provider" to
align with consistent agency language.

WAC 182-526-0195:

. Added a new subsection (7) (e) added to reflect that an appeal by
a provider of their termination under this rule requires a manda-
tory prehearing conference with a reference to WAC 182-502-0030.

Reasons Supporting Proposal: See purpose.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160.

Statute Being Implemented: RCW 41.05.021, 41.05.160.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting: Valerie Freu-
denstein, P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1344; Imple-
mentation and Enforcement: Josh Morse, P.O. Box 45502, Olympia, WA
98504-5502, 360-725-0839.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 does not apply to HCA rules unless requested by the joint
administrative rules review committee or applied voluntarily.

Scope of exemption for rule proposal from Regulatory Fairness Act
requirements:

Is not exempt.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how
costs were calculated. The agency is amending these rules to provide
more precise language to define the program parameters and ensure con-
sistency. This change does not impose a more-than-minor cost.

September 6, 2023
Wendy Barcus
Rules Coordinator

OTS-4796.1

AMENDATORY SECTION (Amending WSR 18-24-023, filed 11/27/18, effective
1/1/19)

WAC 182-500-0075 Medical assistance definitions—N. "National
correct coding initiative (NCCI)" is a national standard for the accu-
rate and consistent description of medical goods and services using
procedural codes. The standard is based on coding conventions defined
in the American Medical Association's Current Procedural Terminology
(CPT®) manual, current standards of medical and surgical coding prac-
tice, input from ( (speeiatty)) professional societies, and analysis of
current coding practices. The Centers for Medicare and Medicaid Serv-
ices (CMS) maintain NCCI policy. Information can be found at: http://
www.cms .hhs.gov/NationalCorrectCodInitEd/.
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"National provider indicator (NPI)" is a ((federal—system—for
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ard—eguipmernt)) unigue identification number for covered health care
providers.

"NCCI edit" is a software step used to determine if a claim is
billing for a service that is not in accordance with federal and state
statutes, federal and state regulations, agency or the agency's de-
signee's fee schedules, billing instructions, and other publications.
The agency or the agency's designee has the final decision whether the
NCCI edits allow automated payment for services that were not billed
in accordance with governing law, NCCI standards or agency or agency's
designee policy.

e "spouse" in WAC 182-500-0100.
(4 1 1 g . 1 1leq

as—a—medieatrd—provider—with—the—ageney)) see definition for provider
in WAC 182-500-0085.

"Noncovered service" see '"covered service" in WAC 182-500-0020.

"Nonphysician practitioner" means the following professionals who
work in collaboration with an ordering physician: Nurse practitioner,
clinical nurse specialist, certified nurse midwife, or physician as-
sistant.

"Nursing facility" see "institution”™ in WAC 182-500-0050.
"Nursing facility long-term care services" are services in a
nursing facility when a person does not meet the criteria for rehabil-
itation. Most long-term care assists people with support services.

(Also called custodial care.)

"Nursing facility rehabilitative services" are the planned inter-
ventions and procedures which constitute a continuing and comprehen-
sive effort to restore a person to the person's former functional and
environmental status, or alternatively, to maintain or maximize re-
maining function.

[Statutory Authority: RCW 41.05.021, 41.05.160 and 42 C.F.R. Section
440.70. WSR 18-24-023, § 182-500-0075, filed 11/27/18, effective
1/1/19. Statutory Authority: 42 C.F.R. 455.410, RCW 41.05.021. WSR
13-19-037, § 182-500-0075, filed 9/11/13, effective 10/12/13. WSR
11-14-075, recodified as § 182-500-0075, filed 6/30/11, effective
7/1/11. Statutory Authority: RCW 74.08.090 and 2011 1st sp.s. c 15.
WSR 11-14-053, § 388-500-0075, filed 6/29/11, effective 7/30/11.]

AMENDATORY SECTION (Amending WSR 15-21-063, filed 10/19/15, effective
11/19/15)

WAC 182-500-0085 Medical assistance definitions—P. "Patient
transportation" means client transportation to or from covered health
care services under federal and state health care programs.

"Physician" means a doctor of medicine, osteopathy, naturopathy,
or podiatry who is legally authorized to perform the functions of the
profession by the state in which the services are performed.

"Prescribing provider" means a health care professional author-
ized by law or rule to prescribe drugs to Washington apple health

((HAH)>)) clients.
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"Prior authorization" ((+s)) means the requirement that a provid-
er must request, on behalf of a client and when required by rule or
agency billing instructions, the agency or the agency's designee's ap-
proval to provide a health care service before the client receives the
health care service, prescribed drug, device, or drug-related supply.
The agency or the agency's designee's approval is based on medical ne-
cessity. Receipt of prior authorization does not guarantee payment.
Expedited prior authorization and limitation extension are types of
prior authorization.

"Prosthetic device" means a preventive, replacement, corrective,
or supportive device prescribed by a ((physieian—eoer—eother)) licensed

( (preetitioners)) provider within ((£ke)) Ltheir scope of ((kHis—er
ker)) practice under state law.

"Provider" means an institution, agency, or person that is 1li-
censed, certified, accredited, credentialed, or registered according
to ((Weashingter)) state law, is an eligible provider type according to
WAC 182-502-0002, authorized to provide services to Washington apple
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\(_A.[ Py u_)J.\jJ.l A8 AR W b/J.UVJ.\_A - (_A.\jJ. 11T T L\ . AN B R U Sy 5 ) W u W I CTT CTT (_A.\j J.l\_/_y
r + 1 PN T A B | PIE Mo ~ A 1o —~1-4+ vz ~roszra A i ~ 1+ o
. CITT (_A.\j J.l\_/_y =) A8 u_)J.\jJ.l 12 (Y ysw Y ) AU CITO1T 154 A8 vy b/J.UVJ.\_A T L CIT APy & g =y I
goods—and——services—toWAH elients—or
PR AE SRR ST S I =l =R =i~ NN NN E o 3 r + 1 PN T A B | oq v + nrosza A i ~ 1+
CUoUTTI T T TOo W I CTT CTT (_A.\j J.l\_/_y L . CITT (_A.\j J.l\_/_y =) A8 u_)J.\jJ.l ey b/J.UVJ.\_A T L CIT
o o Ao ~ A o rIza N 134 a1 WAL~ o nt o nyr~1] = T+ MO
APy & g =y I \jUU\AQ, AT =) [ SV N Py =) |l J.J.\jJ.LIJ. IAFRY ¥ |\ S TT TS T 1O 110 A8 LT CITT T
pran~)) a signed core provider agreement, a nonbilling provider agree-
ment, or other contract with the agency or is a servicing provider.
(a) "Servicing provider" means a health care professional

screened and enrolled with the agency under a group, facility, or or-
ganization that has a signed core provider agreement (CPA).

(b) "Nonbilling provider" means a health care professional enrol-
led with the agency only as an ordering, referring, prescribing pro-
vider for the Washington medicaid program and who is not otherwise en-
rolled as a medicaid provider with the agency.

"Provider guide" means an agency publication that describes a
specific benefit covered under ((WAH)) Washington apple health, which
includes client eligibility verification instructions, provider re-
sponsibilities, authorization requirements, coverage, billing, and how
to complete and submit claims.

"Public institution" see "institution" in WAC 182-500-0050.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-21-063, §
182-500-0085, filed 10/19/15, effective 11/19/15. Statutory Authority:
RCW 41.05.021, 2013 2nd sp.s. c 4, and Patient Protection and Afforda-
ble Care Act (P.L. 111-148). WSR 14-06-045, § 182-500-0085, filed
2/26/14, effective 3/29/14. Statutory Authority: 42 C.F.R. 455.410,
RCW 41.05.021. WSR 13-19-037, § 182-500-0085, filed 9/11/13, effective
10/12/13. WSR 11-14-075, recodified as § 182-500-0085, filed 6/30/11,
effective 7/1/11. Statutory Authority: RCW 74.08.090 and 2011 1st
sp.s. ¢ 15. WSR 11-14-053, § 388-500-0085, filed 6/29/11, effective
7/30/11.]

OTS-4797.2
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AMENDATORY SECTION (Amending WSR 13-19-037, filed 9/11/13, effective
10/12/13)

WAC 182-502-0005 Core provider agreement (CPA). (1) The agency
only pays claims submitted for services provided by or on behalf of:

(a) A health care professional, health care entity, supplier or
contractor of service that has an approved core provider agreement
(CPA) with the agency ( (+—Fs—a—performing));

(b) A servicing provider ((ew)) enrolled under an approved CPA
with the agency((+)); or

(c) A provider who has an approved agreement with the agency as a
nonbilling provider in accordance with WAC 182-502-0006.

(2) ((Performing)) Servicing providers ((ef)) performing services
((#e)) for a ( (medieal—assistanee)) client must be enrolled under the
billing providers' CPA.

(3) Any ordering, prescribing, or referring providers must be en-
rolled in the agency's claims payment system in order for any services
or supplies ordered, prescribed, or referred by them to be paid. The
national provider identifier (NPI) of any referring, prescribing, or
ordering provider must be included on the claim form. Refer to WAC
182-502-0006 for enrollment as a nonbilling provider.

(4) For services provided out-of-state, refer to WAC
182-501-0180, 182-501-0182, and 182-501-0184.

(5) The agency does not pay for services provided to clients dur-
ing the CPA application process or application for nonbilling provider
process, regardless of whether the agency later approves or denies the
application, except as provided in subsection (6) of this section or
WAC 182-502-0006(5) .

(6) Enrollment of a provider applicant is effective on the date
the agency approves the provider application.

(a) A provider applicant may ask for an effective date earlier
than the agency's approval of the provider application by submitting a
written request to the agency's chief medical officer. The request
must specify the requested effective date and include an explanation
justifying the earlier effective date. The chief medical officer will
not authorize an effective date that is:

(1) Earlier than the effective date of any required license or
certification; or

(ii) More than ((three—hundred—sixty—five)) 365 days prior to the
agency's approval of the provider application.

(b) The chief medical officer or designee may approve exceptions
as follows:

(1) Emergency services;

(ii) Agency-approved out-of-state services;

(iii) Medicaid provider entities that are subject to survey and
certification by CMS or the state survey agency;

(iv) Retroactive client eligibility; or

(v) Other critical agency need as determined by the agency's
chief medical officer or designee.

(c) For federally qualified health centers (FQHCs), see WAC
182-548-1200. For rural health clinics (RHCs), see WAC 182-549-1200.

(d) Exceptions granted under this subsection (6) do not supersede
or otherwise change the agency's timely billing regquirements under WAC
182-502-0150.

[Statutory Authority: 42 C.F.R. 455.410, RCW 41.05.021. WSR 13-19-037,
§ 182-502-0005, filed 9/11/13, effective 10/12/13. Statutory Authori-
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ty: RCW 41.05.021 and 42 C.F.R. 455 subpart E Provider Screening and
Enrollment requirements. WSR 12-12-032, § 182-502-0005, filed 5/29/12,
effective 7/1/12. WSR 11-14-075, recodified as § 182-502-0005, filed
6/30/11, effective 7/1/11. Statutory Authority: RCW 74.08.090,
74.09.080, and 74.09.290. WSR 11-11-017, § 388-502-0005, filed 5/9/11,
effective 6/9/11.]

AMENDATORY SECTION (Amending WSR 15-14-039, filed 6/24/15, effective
7/25/15)

WAC 182-502-0030 Termination of ((a)) provider ((agreement)) en-
rollment—For cause. (1) The medicaid agency may immediately termi-
nate a provider's ((eere—provider agreement—+{CPA})) enrollment for any
one or more of the following reasons, each of which constitutes cause:

(a) Provider exhibits significant risk factors that endanger cli-
ent health or safety. These factors include, but are not limited to:

(i) Moral turpitude;

(11i) Sexual misconduct ((as—defined3in WAC 246-934-100)) accord-
ing to chapter 246-16 WAC or in profession specific rules of the de-
partment of health (DOH);

(iii) A statement of allegations or statement of charges by DOH
or equivalent from other state licensing boards;

(iv) Restrictions or limitations placed by ((BSH)) any state 1i-
censing, credentialing, or certification agency on the provider's cur-

rent credentials or practice ((suvekh—as—~echaperone—reguired—Ffor—render
+ra—Ereatment cant > 13 a—+ raszlats e o~ £~ B PNE NPV PN I SN i I
T v 1= L CTIT J.J.L_,, t/J_ t/k_,UJ_ - \.iu_LJ_ R - AV = \AU t/J_(_A. T I’ A t/J_ =] J__Lt/k_,_LV

Hrdtatiens) ) ;

(v) Limitations, restrictions, or loss of hospital privileges or
participation in any health care plan or failure to disclose the rea-
sons to the agency;

(vi) Negligence, incompetence, inadequate or inappropriate treat-
ment, or lack of appropriate follow-up treatment;

(vii) Patient drug mismanagement, failure to identify substance
( (ebuse—or—addietion)) use disorder, or failure to refer the patient
for substance ((abuse)) use disorder treatment once ( (abuse—eor—addie
tten—+s)) i1dentified;

(viii) Use of health care providers or health care staff who are
unlicensed to practice or who provide health care services that are
outside their recognized scope of practice or the standard of practice
in the state of Washington;

(ix) Failure of the health care provider to comply with the re-
quirements of WAC 182-502-0016;

(x) Failure of the health care ((praetitiener)) provider with
( (er—ateoheot—or chemical dependeney)) a substance use disorder(s) to
furnish documentation or other assurances as determined by the agency
to adequately safeguard the health and safety of Washington apple
health clients that the provider:

(A) Is complying with all conditions, limitations, or restric-
tions to the provider's practice both public and private; and

(B) Is receiving treatment adequate to ensure that the ((depend-
ermey—problem)) disorder will not affect the quality of the provider's
practice.

(x1) Infection control deficiencies;
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(xii) Failure to maintain adequate professional malpractice cov-
erage;

(xiii) Medical malpractice claims or professional liability
claims that constitute a pattern of gquestionable or inadequate treat-
ment, or contain any gross or flagrant incident of malpractice; or

(xiv) Any other act that the agency determines is contrary to the
health and safety of its clients.

(b) Provider exhibits significant risk factors that affect the
provider's credibility or honesty. These factors include, but are not
limited to:

(1) Failure to meet the requirements in WAC 182-502-0010 and
182-502-0020;

(ii) Dishonesty or other unprofessional conduct;

(iii) ( (Favestigatery—te—g—7—awdity—eivity)) Civil or criminal
findings of fraudulent or abusive billing practices through an inves-
tigation or other review (e.g., audit or record review);

(iv) Exclusion from participation in medicare, medicaid, or any
other federally funded health care program;

(v) Any conviction, no contest plea, or guilty plea relating to
fraud, theft, embezzlement, breach of fiduciary responsibility, or
other financial misconduct;

(vi) Any conviction, no contest plea, or guilty plea of a crimi-
nal offense;

(vii) Failure to comply with a DOH request for information or an
ongoing DOH investigation;

(viii) Noncompliance with a DOH or other state health care agen-
cy's stipulation to disposition, agreed order, final order, or other
similar licensure restriction;

(ix) Misrepresentation or failure to disclose information ((ewn
£he)) Lo the agency during or after enrollment including on the appli-

cation for a core provider agreement (CPA), ((faittuore—teo—supplty—re—

ggested—information;—eor foilure—+to update CPAas—Feqguired)) a nonbil-
ling provider agreement, or servicing providers enrolled under a core
provider agreement;

(x) Failure to comply with an agency request for information;

(x1i) Failure to cooperate with an agency investigation, audit, or
review;

(xii) Providing health care services that are outside the provid-
er's recognized scope of practice or the standard of practice in the
state of Washington;

(xiii) Unnecessary medical, dental, or other health care proce-
dures;

(xiv) Discriminating in the furnishing of health care services,
supplies, or equipment as prohibited by 42 U.S.C. § 2000d; and

(xv) Any other dishonest or discreditable act that the agency de-
termines is contrary to the interest of the agency or its clients.

(2) If a ((preovider)) provider's enrollment is terminated for
cause, the agency pays only for authorized services provided up to the
date of termination ((enmty)) of enrollment if other program require-
ments are met including, but not limited to, the reguirements in WAC
182-502-0016.

(3) ((F£)) When the agency terminates enrollment of a servicing
provider who is also a full or partial owner of ((&)) an enrolled
group practice, the agency ((afse)) terminates the enrolled group
practice and all enrolled servicing providers who are not linked to
((£he)) another enrolled group practice contracted with the agency.
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The remaining practitioners in the group practice may reapply for par-
ticipation with the agency subject to WAC 182-502-0010 ( (42F)) .

(4) ((A—Pprovider—whois—terminated for ecause may dispute anr—agen—

ey—deeision—under—+the process—3m WACI82-502-00850+)) Effective date.
The effective date of the termination of a provider's enrollment is
the date stated in the notice. The filing of an appeal as provided in
subsection (5) of this section does not stay the effective date of
termination.

(5) Administrative hearing.

(a) The provider may appeal the agency decision to terminate the
provider's enrollment for cause by submitting a written request to the
address contained in the decision notice within 28 calendar days of
the date on the notice and in a manner that provides proof of receipt
by the agency. The agency does not allow good cause exception related
to this subsection.

(b) If the agency receives a timely appeal, the presiding officer
will schedule a prehearing conference in accordance with WAC
182-526-0195.

(c) The administrative hearing process is governed by the Admin-
istrative Procedure Act, chapter 34.05 RCW, and chapter 182-526 WAC.

(d) Burden of proof.

(1) The provider has the burden of proof.

(1i) The standard of proof in a provider termination hearing is
"clear and convincing evidence" meaning the evidence is highly and
substantially more likely to be true than untrue. This is a higher
standard of proof than proof by a preponderance of the evidence, but
it does not require proof beyvond a reasonable doubt.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-14-039, §
182-502-0030, filed 6/24/15, effective 7/25/15. WSR 11-14-075, recodi-
fied as § 182-502-0030, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090, 74.09.080, and 74.09.290. WSR 11-11-017, §
388-502-0030, filed 5/9/11, effective 6/9/11. Statutory Authority: RCW
74.08.090, 74.09.500, 74.09.530. WSR 00-15-050, § 388-502-0030, filed
7/17/00, effective 8/17/00.]

OTS-4798.1

AMENDATORY SECTION (Amending WSR 21-18-077, filed 8/27/21, effective
9/27/21)

WAC 182-526-0195 Prehearing conferences. (1) ((Batike—apre
hearingmeetings)) A prehearing conference is a formal proceeding con-
ducted on the record by an administrative law judge (ALJ) to address
issues and prepare for a hearing.

(a) The ALJ must make an audio record of the prehearing confer-
ence.

(b) An ALJ may conduct the prehearing conference in person, by
telephone, or in any other manner acceptable to the parties.

(2) All parties must attend the prehearing conference. If the
party who requested the hearing does not attend the prehearing confer-
ence, the ALJ may enter an order of default and an order dismissing
the hearing.
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(3) The ALJ may require a prehearing conference. Any party may
request a prehearing conference.

(4) The ALJ must grant the appellant's, and may grant the managed
care organization's or the agency representative's, first request for
a prehearing conference if it is filed with the office of administra-
tive hearings (OAH) at least seven business days before the scheduled
hearing date.

(5) When the ALJ grants a party's request for a prehearing con-
ference, the ALJ must continue the previously scheduled hearing when
necessary to comply with notice requirements in this section.

(6) The ALJ may grant additional requests for prehearing confer-
ences.

(7) The office of administrative hearings (OAH) must schedule
prehearing conferences for all cases which concern:

(a) Provider and vendor overpayment hearings.

b) Estate recovery and predeath liens.

c) Notice of violation disputes under chapter 182-51 WAC.

) Notice of violation disputes under chapter 182-70 WAC.

) Provider termination disputes under WAC 182-502-0030.

) During a prehearing conference the parties and the ALJ may:

) Simplify or clarify the issues to be decided during the hear-

ing;

Agree to the date, time, and place of the hearing;

Identify any accommodation or safety issues;

Agree to postpone the hearing;

Allow the parties to make changes in their own documents, in-
cluding the notice or the hearing request;

(f) Agree to facts and documents to be entered during the hear-
ing;

(g) Set a deadline to exchange names and phone numbers of wit-
nesses and documents before the hearing;

(h) Schedule additional prehearing conferences;

(1) Resolve the dispute;

(j) Consider granting a stay if authorized by law or program
rule; or

(k) Rule on any procedural issues and substantive motions raised
by any party.

(9) After the prehearing conference, the ALJ must enter a written
order describing:

(a) The actions taken at the prehearing conference;

(b) Any changes to the documents;

(c) A statement of the issue or issues identified for the hear-
ing;

(d) Any agreements reached; and

(e) Any ruling of the ALJ.

(10) OAH must serve the prehearing order on the parties at least
( (feurteern)) 14 calendar days before the scheduled hearing.

(11) A party may object to the prehearing order by notifying OAH
in writing within ((fer)) 10 calendar days after the mailing date of
the order. The ALJ must issue a ruling on the objection within five
days from the date a party files an objection.

(12) If no objection is made to the prehearing order, the order
determines how the hearing is conducted, including whether the hearing
will be in person or held by telephone conference or other means, un-
less the ALJ changes the order for good cause.

(13) The ALJ may take further appropriate actions to address oth-
er concerns raised by the parties.
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[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 21-18-077, §
182-526-0195, filed 8/27/21, effective 9/27/21. Statutory Authority:
RCW 41.05.021, 41.05.160, 43.71C.110, and 2019 c 334. WSR 21-11-039, §
182-526-0195, filed 5/12/21, effective 6/12/21. Statutory Authority:
RCW 41.05.021 and 41.05.160. WSR 17-05-066, § 182-526-0195, filed
2/13/17, effective 3/16/17. Statutory Authority: 2011 1st sp.s. ¢ 15 §
53, chapters 74.09, 34.05 RCW, and 10-08 WAC. WSR 13-02-007, §
182-526-0195, filed 12/19/12, effective 2/1/13.]

OTS-4799.1

AMENDATORY SECTION (Amending WSR 13-19-037, filed 9/11/13, effective
10/12/13)

WAC 182-530-1000 Outpatient drug program—General. (1) The pur-
pose of the outpatient drug program is to reimburse providers for out-
patient drugs, vitamins, minerals, devices, and drug-related supplies
according to medicaid agency rules and subject to the limitations and
requirements in this chapter.

(2) The agency reimburses for outpatient drugs, vitamins, miner-
als, devices, and pharmaceutical supplies that are:

(a) Covered. Refer to WAC 182-530-2000 for covered drugs, vita-
mins, minerals, devices, and drug-related supplies and to WAC
182-530-2100 for noncovered drugs and drug-related supplies;

(b) Prescribed by a provider with prescriptive authority (see ex-
ceptions for family planning and emergency contraception for women
( (edtghteen)) 18 years of age and older in WAC 182-530-2000 (1) (b), and
over-the-counter (OTC) drugs to promote smoking cessation in WAC
182-530-2000 (1) (9)):;

(c) Prescribed by:

(i) A provider with an approved core provider agreement;

(ii) A provider who is enrolled as a ((perferming)) servicing
provider on an approved core provider agreement; or

(iii) A provider who is enrolled as a nonbilling provider.

(d) Within the scope of an eligible client's medical assistance
program;

(e) Medically necessary as defined in WAC 182-500-0070 and deter-
mined according to the process found in WAC 182-501-0165;

(f) Authorized, as required within this chapter;

(g) Billed according to WAC 182-502-0150 and 182-502-0160; and

(h) Billed according to the requirements of this chapter.

(3) Coverage determinations for the agency are made by the agen-
cy's pharmacists or medical consultants in accordance with applicable
federal law. The agency's determination may include consultation with
the drug use review (DUR) board.

[Statutory Authority: 42 C.F.R. 455.410, RCW 41.05.021. WSR 13-19-037,
§ 182-530-1000, filed 9/11/13, effective 10/12/13. Statutory Authori-
ty: RCW 41.05.021 and 42 C.F.R. 455.410. WSR 13-04-095, §
182-530-1000, filed 2/6/13, effective 3/9/13. WSR 11-14-075, recodi-
fied as § 182-530-1000, filed 6/30/11, effective 7/1/11. Statutory Au-
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thority: RCW 74.04.050, 74.08.090, 74.09.530, and 74.09.700. WSR
09-05-007, § 388-530-1000, filed 2/5/09, effective 3/8/09. Statutory
Authority: RCW 74.04.050, 74.08.090, 74.09.700, 2008 c 245. WSR
08-21-107, § 388-530-1000, filed 10/16/08, effective 11/16/08. Statu-
tory Authority: RCW 74.04.050, 74.08.090, 74.09.530, and 74.09.700.
WSR 07-20-049, § 388-530-1000, filed 9/26/07, effective 11/1/07; WSR
06-24-036, § 388-530-1000, filed 11/30/06, effective 1/1/07. Statutory
Authority: RCW 74.09.080, 74.04.050 and 42 C.F.R. Subpart K, subsec-
tion 162.1102. WSR 02-17-023, § 388-530-1000, filed 8/9/02, effective
9/9/02. Statutory Authority: RCW 74.08.090, 74.04.050. WSR 01-01-028,
§ 388-530-1000, filed 12/7/00, effective 1/7/01. Statutory Authority:
RCW 74.08.090. WSR 96-21-031, § 388-530-1000, filed 10/9/96, effective
11/9/96.1]

OTS-4800.1

AMENDATORY SECTION (Amending WSR 15-17-066, filed 8/14/15, effective
9/14/15)

WAC 182-531-0250 Who can provide and bill for physician-related
and health care professional services. (1) The health care professio-
nals and health care entities listed in WAC 182-502-0002 and enrolled
with the medicaid agency can bill for physician-related and health
care professional services that are within their scope of practice.

(2) The agency pays for services provided by, or in conjunction
with, a resident physician when:

(a) The services are billed under the teaching hospital's nation-
al provider identifier (NPI) or the supervising physician's NPI;

(b) The ((perferming)) servicing provider is identified on the
claim under the teaching or resident physician's NPI; and

(c) The services are provided and billed according to this chap-
ter and chapters 182-501 and 182-502 WAC.

(3) The agency does not pay for services performed by any of the
health care professionals listed in WAC 182-502-0003.

(4) The agency pays eligible providers for physician-related
services and health care professional services i1if those services are
mandated by, and provided to clients who are eligible for, one of the
following:

(a) The early and periodic screening, diagnosis, and treatment
(EPSDT) program;

(b) A Washington apple health program for qualified medicare ben-
eficiaries (QMB); or

(c) A waiver program.

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-17-066, §
182-531-0250, filed 8/14/15, effective 9/14/15; WSR 15-03-041, §
182-531-0250, filed 1/12/15, effective 2/12/15. WSR 11-14-075, recodi-
fied as § 182-531-0250, filed 6/30/11, effective 7/1/11. Statutory Au-
thority: RCW 74.08.090. WSR 11-14-055, § 388-531-0250, filed 6/29/11,
effective 7/30/11. Statutory Authority: RCW 74.09.521. WSR 08-12-030,
§ 388-531-0250, filed 5/29/08, effective 7/1/08. Statutory Authority:
RCW 74.08.090, 74.09.520. WSR 05-12-022, § 388-531-0250, filed
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5/20/05, effective 6/20/05; WSR 01-01-012, § 388-531-0250, filed
12/6/00, effective 1/6/01.]
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WSR 23-18-089
PROPOSED RULES
OFFICE OF THE

INSURANCE COMMISSIONER
[Insurance Commissioner Matter R 2023-04—Filed September 6, 2023, 9:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-15-112.

Title of Rule and Other Identifying Information: Implementation
of HB 1061 (chapter 21, Laws of 2023) Insurance producers—Prelicens-
ing education.

Hearing Location(s): On Tuesday, October 10, 2023, at 10:00 a.m.
Zoom meeting posted on the office of the insurance commissioner (OIC)
website here https://www.insurance.wa.gov/eliminating-prelicensing-ed-
ucation-requirements-insurance-producers-r-2023-04. Written comments
are due to OIC by close of business (5 p.m. PST) on October 11, 2023.
Written comments can be emailed to RulesCoordinator@oic.wa.gov.

Date of Intended Adoption: October 12, 2023.

Submit Written Comments to: Andrew Davis, P.0O. Box 40260, Olym-
pia, WA 98504-0260, email rulescoordinator@oic.wa.gov, fax
360-586-3109, by October 11, 2023.

Assistance for Persons with Disabilities: Contact Katie Bennett,
phone 360-725-7013, fax 360-586-2023, TTY 360-586-0241, email
katie.bennett@oic.wa.gov.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: OIC will consider adopting rules to
amend sections of chapter 284-17 WAC following passage of HB 1061,
which eliminated the requirement that an applicant for a resident in-
surance producer license complete a prelicensure course of study for
the lines of authority for which the person applied. This rule making
will remove language referencing prelicensing education from existing
rules to align with the newly amended statute. For purposes of clari-
fication, a definition from repealed WAC 284-17-505 was preserved and
listed under WAC 284-17-001.

Reasons Supporting Proposal: Eliminating the prelicensing educa-
tion requirement for producers provides applicants the flexibility to
study in the way that works best for them to pass the exam. This pro-
posal removes a barrier to let more people enter the insurance profes-
sion. It also increases the number of producers selling insurance
products and brings them to communities across the state at a time
when the industry is not producing enough insurance producers.

Statutory Authority for Adoption: RCW 48.02.060 and 48.17.005.

Statute Being Implemented: RCW 48.17.090.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: OIC, governmental.

Name of Agency Personnel Responsible for Drafting: Andrew Davis,
P.O. Box 40260, Olympia, WA 98504-0260, 360-586-3109; Implementation:
Jeff Baughman, P.O. Box 40260, Olympia, WA 98504-0260, 360-725-7156;
and Enforcement: Charles Malone, P.O. Box 40260, Olympia, WA
98504-0260, 360-725-7050.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. This
rule making is exempt from the cost-benefit analysis under RCW
34.05.328 (5) (b) (1ii) and 34.05.328 (5) (b) (v). Under RCW 34.05.328
(5) (b) (111i), rule making is exempt from a cost-benefit analysis if the
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proposed rules are adopting or incorporating by reference without ma-
terial change Washington state statutes, if the material adopted or
incorporated regulates the same subject matter and conduct as the
adopting or incorporating rules. Here, OIC is adopting statutory re-
gquirements for insurance producer licensing under RCW 48.17.090 into
WAC as rules that regulate the same subject matter without material
change.

Additionally, under RCW 34.05.328 (5) (b) (v), rule making is ex-
empt from a cost-benefit analysis if the content of the rules is ex-
plicitly and specially dictated by statute. Here, the proposed produc-
er licensure rules under chapter 284-17 WAC are drafted to align with
RCW 48.17.090, and these rules are explicitly and specifically dicta-
ted by statute.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-

ly and specifically dictated by statute.

Is exempt under RCW 34.05.310 (4) (c) and (e).

Explanation of exemptions: Under RCW 34.05.310 (4) (c), rule mak-
ing is exempt if the proposed rules are adopting or incorporating by
reference without material change Washington state statutes, if the
material adopted or incorporated regulates the same subject matter and
conduct as the adopting or incorporating rules. Here, OIC is adopting
statutory requirements for insurance producer licensing under RCW
48.17.090 into WAC as rules that regulate the same subject matter
without material change.

Additionally, under RCW 34.05.310 (4) (e), rule making is exempt
if the content of the rules is explicitly and specially dictated by
statute. Here, the proposed producer licensure rules under chapter
284-17 WAC are drafted to align with RCW 48.17.090, and these rules
are explicitly and specifically dictated by statute.

Scope of exemption for rule proposal:

Is fully exempt.

September 6, 2023
Mike Kreidler
Insurance Commissioner

OTS-4748.3

AMENDATORY SECTION (Amending WSR 13-14-099, filed 7/2/13, effective
8/2/13)

WAC 284-17-001 Definitions. For purposes of this chapter, un-
less the context requires otherwise:

(1) "Affiliation"™ is a type of appointment whereby a business en-
tity authorizes an individual insurance producer or surplus line brok-
er to represent it when conducting insurance business.

(2) "Business entity" has the meaning set forth in RCW
48.17.010(2) and includes a sole proprietorship having associated 1i-
censees authorized to act on its behalf in the business or trade name
of the sole proprietorship.
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(3) "Days" means calendar days including Saturday and Sunday and
holidays, unless otherwise specified.
(4) "Electronic submission" or "submitted electronically" means

submission of a licensing process by an applicant, licensee, insurer,
or education provider by means of the commissioner's website or a
third-party licensing provider or other state agency.

(5) "File" means a record in any retrievable format, and unless
otherwise specified, includes paper and electronic formats.

(6) "Home state" has the meaning set forth in RCW 48.17.010(4).

(7) "Independent testing service" means the entityv having a con-—
tract with the commissioner to develop, administer, and score insur-—
ance examinations.

(8) "Insurer" has the meaning set forth in RCW 48.17.010(7).

((48)F)) (9) "Licensee" means a person licensed by the commission-
er under Title 48 RCW to sell, solicit or negotiate insurance and in-
cludes adjusters and surplus line brokers.

((#%¥)) [(10) "Line of authority" means a license issued in one or
more lines of insurance listed in RCW 48.17.170.

((3By)) (11) "NAIC" means the National Association of Insurance
Commissioners.

((3++Hr)) (12) "Third-party licensing provider" is designated on
the commissioner's website at: www.insurance.wa.gov.

((+2r)) (13) "Reinstatement" means the reissuance by the commis-
sioner of a license that was not renewed more than ((sixty)) 60 days
but fewer than ((twetswe)) 12 months after its expiration date.

((+3>)) (14) "Resident" means a person who has elected to make
Washington his or her home state, or, in the case of a business enti-
ty, has a place of business in this state.

((+4>)) (15) "Sending written notice”™ or "sending a copy of the
written notice" means transmitting the required information in writing
and, where required, on forms designated by the commissioner for that
purpose, via first class mail, commercial parcel delivery company,
telefacsimile, or electronic transmission, unless a specific method of
transmission is specified.

((H45F)) (16) "Specialty producer license—Portable electronics"
means a license issued under RCW 48.120.010 that authorizes a vendor
to offer or sell insurance as provided in RCW 48.120.015.

((x6r)) (17) "Surety" means that limited line of authority of
insurance or bond that covers obligations to pay the debts of, or an-
swer for the default of another, including faithlessness in a position
of public or private trust.

((++H-)) (18) "Travel insurance" means insurance coverage for
personal risks incident to planned travel including, but not limited
to:

(a) Interruption or cancellation of trip or event;
(b) Loss of baggage or personal effects;
c) Damages to accommodations or rental vehicles; or

(d) Sickness, accident, disability, or death occurring during
limited duration travel.

Travel insurance does not include major medical plans, which pro-
vide comprehensive medical protection for travelers with trips lasting
six months or longer, including those working overseas as an expatri-
ate or military personnel being deployed.

((8F)) (19) "Travel insurance producer" means a licensed limi-
ted lines producer of travel insurance.
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( (%)) (20) "Travel retailer" means a business entity that of-
fers and disseminates travel insurance on behalf of and under the di-
rection and supervision of a licensed travel insurance producer.

((4209)) (21) "Written" or "in writing" means any retrievable
method of recording an agreement or document, and, unless otherwise
specified, includes paper and electronic formats.

[Statutory Authority: RCW 48.02.060 and 48.120.050. WSR 13-14-099
(Matter No. R 2013-07), § 284-17-001, filed 7/2/13, effective 8/2/13.
Statutory Authority: RCW 48.17.005. WSR 13-06-023 (Matter No. R
2012-26), § 284-17-001, filed 2/27/13, effective 7/1/13. Statutory Au-
thority: RCW 48.02.060 and 48.17.005. WSR 12-22-020 (Matter No. R
2012-23), § 284-17-001, filed 10/29/12, effective 11/29/12. Statutory
Authority: RCW 48.02.060 (3) (a) and 48.17.005. WSR 11-19-040 (Matter
No. R 2011-12), § 284-17-001, filed 9/13/11, effective 10/14/11. Stat-
utory Authority: RCW 48.15.015 and 48.17.005. WSR 11-04-067 (Matter
No. R 2010-07), § 284-17-001, filed 1/28/11, effective 2/28/11. Statu-
tory Authority: RCW 48.02.060, 48.17.005. WSR 09-02-073 (Matter No. R
2008-06), § 284-17-001, filed 1/6/09, effective 7/1/09.]

AMENDATORY SECTION (Amending WSR 09-02-073, filed 1/6/09, effective
7/1/09)

WAC 284-17-175 Education referrals. No person may accept any
rebate, refund, fee, commission, or discount in connection with refer-
rals of students to ((ar—insurarce—educationpreltiecense—o¥r)) a con-
tinuing insurance education provider without making a full disclosure
to each student so referred.

[Statutory Authority: RCW 48.02.060, 48.17.005. WSR 09-02-073 (Matter
No. R 2008-06), § 284-17-175, filed 1/6/09, effective 7/1/09. Statuto-
ry Authority: RCW 48.02.060 and 48.17.070. WSR 89-01-055 (Order R
88-14), § 284-17-175, filed 12/16/88.]

AMENDATORY SECTION (Amending WSR 17-01-142, filed 12/20/16, effective
1/20/17)

WAC 284-17-551 ((Preliecensing insurance—edueation—))Candidate
information bulletin. The ((prelicensinginsurance—ecducation——eurrieu—

Tum—3s)) exam content outlines are described in the candidate informa-
tion bulletin. The candidate information bulletin is incorporated by
reference and its entire contents will be enforced by the commission-
er. A copy of the current candidate information bulletin is available
through the commissioner's website at www.insurance.wa.gov.
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[Statutory Authority: RCW 48.02.060 and 48.17.005. WSR 17-01-142 (Mat-
ter No. R 2016-25), § 284-17-551, filed 12/20/16, effective 1/20/17;
WSR 09-02-073 (Matter No. R 2008-06), § 284-17-551, filed 1/6/09, ef-
fective 7/1/09. Statutory Authority: RCW 48.02.060 and 48.17.150. WSR
91-12-033 (Order R 91-3), § 284-17-551, filed 6/3/91, effective
7/4/91. Statutory Authority: RCW 48.02.060 and 48.17.070. WSR
89-01-055 (Order R 88-14), § 284-17-551, filed 12/16/88.]

NEW SECTION

The following section of the Washington Administrative Code 1is
decodified and recodified as follows:

0ld WAC Number New WAC Number
284-17-551 284-17-126
REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 284-17-505 Definitions.

WAC 284-17-510 Prelicensing insurance education
requirement.

WAC 284-17-515 Waiver of the prelicensing insurance
education requirement—Equivalent
education.

WAC 284-17-516 Home self-study—Candidate, course
materials and approved providers.

WAC 284-17-517 Home self-study—Materials, course
standards.

WAC 284-17-520 Certificates of completion required for

admittance to licensing exam—Passing
score report must be provided to the
commissioner.

WAC 284-17-530 Requirements applicable to all
prelicensing insurance education
providers.

WAC 284-17-535 Program director's qualifications and
responsibilities.

WAC 284-17-537 Prelicensing insurance education
instructor qualifications and
responsibilities.

WAC 284-17-539 Certificates of completion of a
prelicensing insurance education
course.
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WAC 284-17-540 Requirements applicable to independent
prelicensing insurance education
providers.

WAC 284-17-545 Requirements applicable to insurer-
based prelicensing education providers.

WAC 284-17-547 Renewal—Prelicensing insurance
education provider.

WAC 284-17-550 Prelicensing insurance education course
standards.

WAC 284-17-560 Providers denied approval.

WAC 284-17-565 Suspension or revocation of approved
prelicensing insurance education
providers.

WAC 284-17-572 Fee.

WAC 284-17-574 Prelicensing insurance education
provider numbers.

WAC 284-17-576 Actions by a prelicensing insurance
education provider that may result in a
fine.

WAC 284-17-578 Reinstatement of approval of a
prelicensing insurance education
provider.

WAC 284-17-580 Grounds for revocation or suspension of

approval of a prelicensing insurance
education course.
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WSR 23-18-091
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed September 6, 2023, 10:26 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-12-087.

Title of Rule and Other Identifying Information: WAC 468-38-435
Federal weight increases on the interstate system.

Hearing Location(s): On October 24, 2023, at 1:00 p.m., at the
Transportation Building, Nisqually Room, 310 Maple Park Avenue S.E.,
Olympia, WA 98504.

Date of Intended Adoption: October 24, 2023.

Submit Written Comments to: Justin Heryford, P.O. Box 47367,
Olympia, WA 98504-7367, email Heryfoj@wsdot.wa.gov, fax 360-704-6391,
by October 15, 2023.

Assistance for Persons with Disabilities: Contact Danielle Oliv-
er, phone 360-918-4196, email OliverD@wsdot.wa.gov, by October 15,
2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The proposal is to be consistent with
language in the Fixing America's Surface Transportation Act (FAST
Act) . Changes to subsection (1) adds language to include electric pow-
ered vehicles, and the changes in subsection (3) of the proposal is to
treat fluid milk products as a nondivisible load providing for the
permit parameters when operating under a permit. The proposal is con-
sistent with FAST Act § 1409; 23 U.S.C. 127(s), FAST Act § 1410; 23
U.s.Cc. 127.

Reasons Supporting Proposal: The FAST Act includes a number of
provisions that modify federal requirements regarding the size and
weight of vehicles that may travel on the interstate system. The fed-
eral requirements mandate that states adhere to these requirements.
Failure to adhere to the requirements can result in loss of federal
funding.

Statutory Authority for Adoption: RCW 46.44.098, 46.44.090,
46.44.0941.

Statute Being Implemented: RCW 46.44.098.

Rule is necessary because of federal law, FAST Act § 1409; 23
U.s.C. 127, FAST Act § 1410; 23 U.S.C. 127.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: The Washington
state department of transportation (WSDOT) and Washington state patrol
(WSP) have been adhering to the federal requirement prior to this pro-
posal. Minimal fiscal impact for creation of a new permit type in
WSDOT's permit system and modifying literature/manuals.

Name of Proponent: Federal Highway Administration (FHWA), WSP,
Washington Trucking Associations, governmental.

Name of Agency Personnel Responsible for Drafting: Justin Hery-
ford, 7345 Linderson Way S.W., Tumwater, WA 98501, 360-705-7987; Im-
plementation: Scott Zeller, 7345 Linderson Way S.W., Tumwater, WA
98501, 360-705-7290; and Enforcement: CVEO 4, Jonas Mast, 106 1l1lth
Avenue S.E., Olympia, WA 98504, 360-596-3800.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. This
proposal is in response to federal regulation changes.
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This rule proposal, or portions of the proposal, is exempt from

requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute
or regulations. Citation of the specific federal statute or
regulation and description of the consequences to the state
if the rule is not adopted: FAST Act § 1409; 23 U.S.C. 127
and FAST Act § 1410; 23 U.S.C. 127, noncompliance can lead
to sanctions by FHWA up to, and including, withholding of
federal aid highway funds.

Scope of exemption for rule proposal:

Is fully exempt.

September 6, 2023
Sam Wilson, Director
Business Support Services

OTS-4905.1

AMENDATORY SECTION (Amending WSR 19-06-036, filed 3/1/19, effective
4/1/19)

WAC 468-38-435 Federal weight increases on the interstate sys-
tem. (1) Are there any weight exemptions for natural gas engines or
electric battery vehicles?

Yes, for the interstate system and no more than one mile access
to and from the interstate system, natural gas vehicles or electric
battery vehicles, if operated by an engine fueled primarily by natural
gas or electric batteries, may exceed vehicle weight limits set in RCW
46.44.041 up to ((twe—theouwsand)) 2,000 pounds with a maximum gross ve-
hicle weight of ((etghty—two—theusand)) 82,000 pounds. The increase in
weight shall equal the difference between:

(a) The weight of the vehicle attributable to the natural gas
tank and fueling system carried by that vehicle; and

(b) The weight of a comparable diesel tank and fueling system.

(2) What weights are authorized for emergency vehicles to travel
on the interstate system?

(a) Emergency vehicles may operate without a permit on the inter-
state system and no more than one mile to and from the interstate sys-
tem to a maximum gross vehicle weight of ( (etghty—siz—thousand))
86,000 pounds and axle weights of:

(1) Twenty-four thousand pounds on a single steering axle;

(ii) Thirty-three thousand five hundred pounds on a single drive

axle;
(iii) Sixty-two thousand pounds on a tandem axle; or

(iv) Fifty-two thousand pounds on a tandem rear drive steer axle.

(b) In this section, the term emergency vehicle means a vehicle
designed to be used under emergency conditions:

(1) To transport personnel and equipment; and

(ii) To support the suppression of fires and mitigation of other
hazardous situations.

((3r)) (c) Operators of emergency vehicles described in this
section shall check their route on Washington state department of
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transportation, commercial vehicle services website for restrictions
prior to travel. These vehicles shall obtain approval/permit from the
local jurisdiction when traveling on any local roads. Any firefighting
apparatus or emergency vehicle shall obtain a permit from commercial
vehicles services office prior to traveling on state highways that are
not part of the interstate system if their weights exceed what is pre-
scribed in RCW 46.44.190(4).

(3) Can liquid bulk milk be treated as a nondivisible load? Per

the Fixing America's Transportation Act (FAST Act), a vehicle carrving
fluid milk products shall be considered a load that cannot be easily
dismantled or divided (nondivisible). Carriers may obtain annual per-—

mits up to 129,000 1bs., and up to 85 ft. of load length when using a
double trajler combination. For this section, a double trailer is a
tractor, semi-trailer and a second semi-trailer. This section applies
to a vehicle that transports raw milk from a farm and/or raw milk
products to or from a milk plant, receiving station or transfer sta-
tion. Transporters of liquid bulk milk are exempt from holiday and
commuter curfew restrictions when operating under a permit.

(a) Annual double trailer milk permits cannot exceed legal axle
weight per RCW 46.44.041;

(b) Cannot exceed a load length of 85 ft.; and

(c) Must adhere to posted limits and restrictions on WSDOT's com-—
mercial vehicle services website.

[Statutory Authority: RCW 46.44.098, 46.44.090, and 23 U.S.C. 127. WSR
19-06-036, § 468-38-435, filed 3/1/19, effective 4/1/19.]
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WSR 23-18-093
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed September 6, 2023, 11:04 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-12-119.

Title of Rule and Other Identifying Information: WAC 308-96A-560
Special license plates—Criteria for creation or continued issuance.

Hearing Location(s): On October 11, 2023, at 10:00 a.m. Join Zoom
meeting https://dol-wa.zoom.us/j/856886796127
pwd=UV1uTjlHaDVoV1FHQOd6bmRgR3IJmMUT09, Meeting ID 856 8867 9612, Pass-
code 574807; one-tap mobile +12532050468,,856886796124%,,,,*574807# US,
+12532158782,,85688679612%,,,,*574807# US (Tacoma), Meeting ID 856
8867 9612, Passcode 574807. Find your local number https://dol-
wa.zoom.us/u/kcly7Wfuwk. If you are having difficulty joining the Zoom
meeting at the time of the public hearing, please call 360-902-0131.
An in-person option is available at Highways and Licensing Building,
1125 Washington Street S.E., Olympia, WA 98504.

Date of Intended Adoption: October 12, 2023.

Submit Written Comments to: Kelsey Stone, 1125 Washington Street
S.E., Olympia, WA 98504, email rulescoordinator@dol.wa.gov, by October
10, 2023.

Assistance for Persons with Disabilities: Contact Kelsey Stone,
phone 360-902-0131, email rulescoordinator@dol.wa.gov, by October 1,
2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Requiring new specialty plates to show
the jurisdiction at the top of the plate.

Reasons Supporting Proposal: Amendments will clarify standard
specialty plate design guidelines.

Statutory Authority for Adoption: RCW 46.18.200 Department ap-
proved plate types, and 46.01.110 Rule-making authority.

Statute Being Implemented: WAC 308-96A-560 Specialty license
plates—Criteria for creation or continued issuance.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Agency Personnel Responsible for Drafting: Kelsey Stone,
1125 Washington Street S.E., Olympia, WA 98504, 360-902-0131; Imple-
mentation and Enforcement: Chante Vernie, 1125 Washington Street S.E.,
Olympia, WA 98504, 360-902-3937.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
These changes are nonsubstantive as they are only clarifying the de-
sign guidelines for specialty plates to require the Jjurisdiction at
the top of the plate.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Scope of exemption for rule proposal:

Is fully exempt.

September 6, 2023
Ellis Starrett
Rules and Policy Manager
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OTS-4894.1

AMENDATORY SECTION (Amending WSR 11-01-118, filed 12/20/10, effective
1/20/11)

WAC 308-96A-560 Special license plates—Criteria for creation or
continued issuance. (1) What is a special license plate series? For
the purpose of this rule a special license plate series is one license
plate design with a range of numbers and letter combinations to be de-
termined by the department.

(2) What is required for an organization to apply to create a new
plate through the department? The organization must submit a completed
application packet, signature sheet and supporting documentation as
required by law. Signature sheets must reflect that they are collected
within three years. of subm1331on
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(3) at are the design criteria for a special 11cense plate ser-
ies?

(a) The jurisdiction must be located at the top of the license
plate;

(b) The plate dimensions, bolt hole placement, and other features
must comply with the Department's Specialty Plate Design Guide;

(c) Plate color usage must be readable by state tolling facili-
ties or law enforcement plate readers, consistent with the depart-
ment's published guidance; and

(d) Other criteria as established by the department.

(4) What criteria are used to discontinue issuing special license
plates? A special license plate series may be canceled if:

(a) The department determines that fewer than ((five—hundred))
500 special license plates are purchased annually and fewer than ((ere
thouvsand—fivehundred)) 1,500 special license plates are purchased in
any continuous three-year period. (Except those license plates issued
under RCW 46.16.301, 46.16.305, and 46.16.324); or

(b) If the sponsoring organization does not submit an annual fi-
nancial statement required by RCW 46.16.765 and certified by an ac-
countant; or

(c) The legislature concurs with a recommendation from the de-
partment to discontinue a plate series created after January 1, 2003;
or

(d) The state legislature changes the law allowing that plate
series.

((#4)r)) (5) What information must be contained in the annual fi-
nancial report? The annual financial report must include all expendi-
tures related to programs, fund-raising, marketing, and administrative
expenses related to their special license plate(s). The report must
include:

(a) The stated purpose of the organization receiving the special
plate revenue;
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(b) A message from the chair or director of the organization;

(c) Program highlights with a detailed list of how the funds were
expended for those programs;

(d) List of special events the organization held to market their
special plate for the current reporting year;

(e) A summary of financial information:

(1) Previous revenue received during current reporting year;

(ii) Total revenue received during current reporting year;

(iii) Summary of administrative expenses.

If an organization is disbursing funds through a grant program or
to another nonprofit organization supporting Washington citizens, a
list including the program and the organizations must be submitted
which includes their name and amount received.

((#5))) (6) What steps are taken by the department if the annual
financial report is not submitted as required or the special plate
revenue is expended for purposes other than allowed by law? The de-
partment will follow the guidelines as established in the organiza-
tion's contractual agreement with the department:

(a) Send a written notice of the violations to the organization;

(b) The organization is given ((hixrty)) 30 days to correct the
violation;

(c) If the violation is not corrected, the department may immedi-
ately terminate the contract.

((#6))) (7) Can an organization have more than one special plate
series? No. Organizations cannot have more than one special license
plate series except those issued before January 1, 2006. Those organi-
zations that already have multiple special plate series may not have
more.

An updated design of the current special license plates does not
constitute more than one special plate series. The newest design su-
persedes the prior design. The assigned number and letter combination
cannot be changed when a new plate design is created.

(8) Are tribal license plates established pursuant to RCW
46.16A.230 subject to the requirements of this section? No. Tribal 1i-
cense plates enacted through the compacting process described in RCW
46.16A.230 are exempt from the special license plate requirements es-
tablished in this section.

[Statutory Authority: RCW 46.01.110. WSR 11-01-118, § 308-96A-560,
filed 12/20/10, effective 1/20/11; WSR 08-22-067, § 308-96A-560, filed
11/4/08, effective 12/5/08; WSR 07-20-110, § 308-96A-560, filed
10/3/07, effective 11/3/07. Statutory Authority: RCW 46.01.110,
46.16.135, 46.16.225, 46.16.490, 46.16.276. WSR 04-08-079, §
308-96A-560, filed 4/6/04, effective 5/7/04. Statutory Authority: RCW
46.01.110, 46.16.335, 46.16.276. WSR 01-10-069, § 308-96A-560, filed
4/30/01, effective 5/31/01. Statutory Authority: RCW 46.01.110 and
1997 ¢ 291. WSR 98-01-151, § 308-96A-560, filed 12/22/97, effective
1/22/98. Statutory Authority: RCW 46.16.301, 46.16.324 and 46.01.110.
WSR 95-11-043, § 308-96A-560, filed 5/10/95, effective 6/10/95. Statu-
tory Authority: RCW 46.01.110. WSR 93-14-083, § 308-96A-560, filed
6/30/93, effective 7/31/93; WSR 91-03-091, § 308-96A-560, filed
1/18/91, effective 2/18/91.]

Certified on 9/14/2023 [ 150 ] WSR Issue 23-18 - Proposed



Washington State Register, Issue 23-18 WSR 23-18-094

WSR 23-18-094
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed September 6, 2023, 11:08 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-15-117.

Title of Rule and Other Identifying Information: WAC 308-04-030
Retail sales and use tax exemption criteria for clean alternative fuel
vehicles.

Hearing Location(s): On October 19, 2023, at 9:30 a.m. Join Zoom
meeting https://dol-wa.zoom.us/j/82811615105?
pwd=RO0tQQSszS1pjSHBoYJFSADhCdXMzQT09, Meeting ID 828 1161 5105, Pass-
code 743843; one tap mobile +12532158782,,828116151054#,,,,*743843# US
(Tacoma), +12532050468,,828116151054%,,,,*743843# US, Meeting ID 828
1161 5105, Passcode 743843. Find your local number https://dol-
wa.zoom.us/u/kfYD7xBAi. If you are having difficulty joining the Zoom
meeting at the time of the public hearing, please call 360-902-0131.
An in-person option is available at the Highways and Licensing Build-
ing, 1125 Washington Street S.E., Olympia, WA 98504.

Date of Intended Adoption: October 20, 2023.

Submit Written Comments to: Kelsey Stone, 1125 Washington Street
S.E., Olympia, WA 98504, email rulescoordinator@dol.wa.gov, by October
18, 2023.

Assistance for Persons with Disabilities: Contact Kelsey Stone,
1125 Washington Street S.E., Olympia, WA 98504, email
rulescoordinator@dol.wa.gov, by October 9, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Moving these rules to chapter 308-56A
WAC.

Reasons Supporting Proposal: This change will better align the
section's subject with the subject of the rule chapter.

Statutory Authority for Adoption: RCW 46.01.110 Rule-making au-
thority, 82.08.809 Exemptions—Vehicles using clean alternative fuels
and electric vehicles, exceptions—~Quarterly transfers, and 82.12.809
Exemptions—Vehicles using clean alternative fuels and electric vehi-
cles, exceptions—Quarterly transfers.

Statute Being Implemented: WAC 308-56A-170 Retail sales and use
tax exemption criteria for clean alternative fuel wvehicles.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Agency Personnel Responsible for Drafting: Kelsey Stone,
1125 Washington Street S.E., Olympia, WA 98504, 360-902-0131; Imple-
mentation and Enforcement: Chante Vernie, 1125 Washington Street S.E.,
Olympia, WA 98504, 360-902-3937.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
These changes are nonsubstantive; they simply move the location of the
rule language in the chapter for easier access to subject material.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Scope of exemption for rule proposal:

Is fully exempt.

September 6, 2023
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Ellis Starrett
Rules and Policy Manager

OTS-4909.1

NEW SECTION

WAC 308-56A-170 Retail sales and use tax exemption criteria for
clean alternative fuel vehicles. For the purposes of RCW 82.08.809
and 82.12.809:

(1) The lowest manufacturer's retail price for a base model vehi-
cle is the one provided by a vendor selected by the department;

(2) The department publishes and periodically updates a list of
all vehicle models gqualifying for the sales and use tax exemptions un-
der those sections; and

(3) The list of qualifying vehicle models is available on the de-
partment's website.

As used in this section, "base model" means the least expensive
and least optioned model of a qualifying vehicle identified in RCW
82.08.809 (1) (a) and 82.12.809 (1) (a) .

[]

OTS-4908.1

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 308-04-030 Retail sales and use tax exemption
criteria for clean alternative fuel
vehicles.
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WSR 23-18-095
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed September 6, 2023, 11:15 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-15-118.

Title of Rule and Other Identifying Information: Chapter 308-09
WAC, Military service members or spouses—Professional license.

Hearing Location(s): On October 30, 2023, at 9:30 a.m. Join Zoom
meeting https://dol-wa.zoom.us/j/825725372107?
pwd=2ZV1yZHNt TTRQA1ZWL3VKT1RrUlpOdz09, Meeting ID 825 7253 7210, Pass-
code 266041; one tap mobile +12532050468,,82572537210#,,,,*266041# US,
+12532158782,,82572537210%,,,,*266041# US (Tacoma), Meeting ID 825
7253 7210, Passcode 266041. Find your local number https://dol-
wa.zoom.us/u/kdpf3cy8Vy. If you are having difficulty joining the Zoom
meeting at the time of the public hearing, please call 360-902-0131.
An in-person option is available at the Highways and Licensing Build-
ing, 1125 Washington Street S.E., Olympia, WA 98504.

Date of Intended Adoption: October 31, 2023.

Submit Written Comments to: Kelsey Stone, 1125 Washington Street
S.E., Olympia, WA 98504, email rulescoordinator@dol.wa.gov, by October
29, 2023.

Assistance for Persons with Disabilities: Contact Kelsey Stone,
1125 Washington Street S.E., Olympia, WA 98504, email
rulescoordinator@dol.wa.gov, by October 20, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Creating a definition for the military
spouse coordinator.

Reasons Supporting Proposal: Aligns with requirements in 2SHB
1009 passed during the 2023 legislative session.

Statutory Authority for Adoption: RCW 18.340.020 Expedition of
professional license, certification, registration, or permit,
43.24.130 License moratorium for persons in service—Rules, and
46.01.110 Rule-making authority.

Statute Being Implemented: WAC 308-09-010 Definitions.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Agency Personnel Responsible for Drafting: Kelsey Stone,
1125 Washington Street S.E., Olympia, WA 98504, 360-902-0131; Imple-
mentation and Enforcement: Deb Allen-Ba, P.O. Box 9021, Olympia, WA
98507, 360-664-1399.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
These changes are nonsubstantive; they simply add a definition for the
new agency military spouse coordinator.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Scope of exemption for rule proposal:

Is fully exempt.

September 6, 2023
Ellis Starrett
Rules and Policy Manager
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OTS-4915.1

AMENDATORY SECTION (Amending WSR 20-13-048, filed 6/11/20, effective
7/12/20)

WAC 308-09-010 Definitions. (1) "Director" means the director
of the department of licensing or designee.

(2) "Employment" means self-employment and employment by any oth-
er entity.

(3) "Good standing" means the condition of a valid license au-
thorizing a person to engage in a regulated profession or occupation.
A license in good standing is not subject to any disciplinary sanc-
tions, terms, conditions, or restrictions by the licensing authority
of this state, or the jurisdiction where the licensee is licensed to
practice.

(4) "License" means permission to engage in a profession or occu-
pation as defined by chapter 18.235 or 46.70 RCW.

(5) "Licensee" means a person who possesses a license to engage
in a regulated profession or occupation.

(6) "Licensing authority" means:

(a) The director of the department of licensing or designee with
respect to those occupations or professions identified in chapter
46.70 RCW and RCW 18.235.020 (2) (a); or

(b) A board having licensing authority over those occupations or
professions identified in RCW 18.235.020 (2) (b) if the appropriate 1i-
censing authority has adopted these rules.

(7) "Military coordinator" means a person who is identified as a
contact within the licensing authority to assist military members and
military spouse applicants and licensees.

(8) "Military service member" means a person serving in the mili-
tary.

((48F)) (9) "Military service" or "serving in the military" means
being enlisted or commissioned in the United States Armed Forces (ac-
tive or reserve components), the United States health service commis-
sioned corps, the United States National Guard, or the Merchant Ma-
rines of the United States or a veteran of these branches.

((#%)) (10) "Military spouse" means any person currently or pre-
viously married to or in a registered domestic partnership with a
military service member during the military service member's period of
active, reserve, or National Guard service.

((+0)) (11) "Regulated profession or occupation”" means a pro-
fession or occupation identified in chapter 46.70 RCW or RCW
18.235.020 (2) (a) or (b) if the appropriate board or commission has
adopted these rules.

((3+4)) (12) "Standard license" means a license of standard du-
ration and renewal requirements, as established by that program's gov-
erning statute.

((3=r)) (13) "Status" means the condition of a license, wherein:

(a) An "active license" status means the licensee is authorized
to engage in a regulated profession or occupation;

(b) An "inactive license" status means the licensee has qualified
for the license but is not currently authorized to engage in a regula-
ted profession or occupation for nondisciplinary reasons, for example
because the licensee has left Washington state as a result of their
spouse or partner being deployed or stationed to a location outside of
Washington state;
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(c) A licensee may place their license in "military status" if
they are serving in the military. A license in military status is an
active license.

((+3r)) (14) "Substantially equivalent" means the requirements
to qualify for the same or similar license in another state are mate-
rially similar to Washington requirements in terms of quality, quanti-
ty of training, or experience.

((+4>)) (15) "Temporary license" is a license that authorizes
the licensee to engage in a regulated profession or occupation for a
defined period of time during which the licensee completes additional
requirements for Washington licensure that are not related to training
or practice standards of the profession as noted in RCW 18.340.020
(2) (c) .

((+5>))) (16) "Training or practice standards" means education,
experience, Washington specific examination, or a combination thereof,
directly relating to the state's interest in regulating a specific
profession or occupation to protect the public health, safety, or wel-
fare.

[Statutory Authority: RCW 18.340.020, 43.24.023, and 43.24.130. WSR
20-13-048, § 308-09-010, filed 6/11/20, effective 7/12/20.]

AMENDATORY SECTION (Amending WSR 20-13-048, filed 6/11/20, effective
7/12/20)

WAC 308-09-025 Converting a military spouse's active license to
an inactive license. (1) The licensing authority will convert a mili-
tary spouse's active license in good standing to an inactive license
when the licensee:

(a) Submits a written request for the license status to be
changed from active to inactive due to the licensee's spouse or regis-
tered domestic partner being deployed or stationed in a location out-
side Washington state.

(b) Submits, upon request, the following:

(1) A copy of service orders verifying the licensee's spouse or
domestic partner is a member of the military service areas defined in
WAC 308-09-010((48>)) (9) and has been, or will be deployed or sta-
tioned to a location outside Washington state.

(ii) A copy of the marriage certificate or evidence of the regis-
tered domestic partnership with the military service member.

(2) The licensee must not practice in Washington while the 1i-
cense 1is in an inactive status.

[Statutory Authority: RCW 18.340.020, 43.24.023, and 43.24.130. WSR
20-13-048, § 308-09-025, filed 6/11/20, effective 7/12/20.]

AMENDATORY SECTION (Amending WSR 20-13-048, filed 6/11/20, effective
7/12/20)

WAC 308-09-040 Licensee with active licenses who enter the mili-
tary. (1) A person who already holds a license issued by the licens-
ing authority who then enters active military service may notify the
department to request their license be assigned military status. This
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allows the licensee to maintain their license in full force and effect
while in military service.

(2) The licensing authority will convert an active licensee whose
license is in good standing to military status when the licensee sub-
mits all of the following:

(a) A written request for military status due to entering active
military service, including the expected duration of their deployment;
and

(b) A copy of service orders verifying the licensee is an active
duty member of the armed forces of the United States or the other
services described in WAC 308-09-010( (%)) (9).

(3) The licensee may obtain military status at any time the cri-
teria in subsection (2) of this section are met. There is no fee re-
quired for military status. Portions of the current renewal fee will
not be prorated or refunded.

(4) A military status license remains in full force and effect so
long as the service continues and allows practice throughout the state
of Washington unless sooner suspended, canceled, or revoked by the 1i-
censing authority.

(5) A military spouse or registered domestic partner with power
of attorney can act as an agent for the military service member.

[Statutory Authority: RCW 18.340.020, 43.24.023, and 43.24.130. WSR
20-13-048, § 308-09-040, filed 6/11/20, effective 7/12/20.]

AMENDATORY SECTION (Amending WSR 20-13-048, filed 6/11/20, effective
7/12/20)

WAC 308-09-045 Maintaining a military status license. (1) As
long as a military service member licensee's military service contin-
ues, the licensee is not required to renew their license, but should
maintain the license in military status. To maintain a military status
license, the licensee should submit to the department an official copy
of service orders verifying that they are an active duty member of the
United States Armed Forces or other services described in WAC
308-09-010((48¥y)) (9).

(2) The department will provide courtesy notices to the licen-
see's address on file using the license renewal cycles.

(3) A licensee should return the courtesy notice to the depart-
ment with an official copy of their service orders.

(4) Military status license maintenance requests are accepted by
the department no sooner than ((airety)) 90 days prior to the date the
license would expire i1f not in military status.

(5) Continuing education is not required while the license is in
military status.

[Statutory Authority: RCW 18.340.020, 43.24.023, and 43.24.130. WSR
20-13-048, § 308-09-045, filed 6/11/20, effective 7/12/20.]
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WSR 23-18-098
PROPOSED RULES
DEPARTMENT OF HEALTH

(Podiatric Medical Board)
[Filed September 6, 2023, 11:57 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-05-029.

Title of Rule and Other Identifying Information: Health equity
continuing education (CE) for WAC 246-922-300 and 246-922-310. The
podiatric medical board (board) is proposing amendments to rule to es-
tablish health equity CE requirements to implement ESSB 5229.

Hearing Location(s): On October 19, 2023, at 9:00 a.m., via Zoom
at https://us02web.zoom.us/webinar/register/WN 6e8bfZ88TQelms2mflkPNQ;
or in person at 111 Israel Road S.E., Town Center 2, Room 153, Tumwa-
ter, WA 98501. Anyone wishing to preregister may do so at the follow-
ing link https://us02web.zoom.us/webinar/register/

WN 6e8bfzZ88TQelOms2mflkPNQ. After registering, you will receive a con-
firmation email containing information about joining the webinar.

Date of Intended Adoption: October 19, 2023.

Submit Written Comments to: Tommy Simpson III, Program Manager,
Department of Health, P.0O. Box 47852, Olympia, WA 98504-7852, email
https://fortress.wa.gov/doh/policyreview, fax 360-236-2901, by October
9, 2023.

Assistance for Persons with Disabilities: Contact Tommy Simpson
ITI, program manager, phone 360-236-4901, fax 360-236-2901, TTY 711,
email Tommy.Simpson|[@doh.wa.gov], by October 9, 2023.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: RCW 43.70.613 (3) (b) directs the rule-
making authority for each health profession licensed under Title 18
RCW that is subject to CE to adopt rules requiring a licensee to com-
plete health equity CE training at least once every four years. The
statute also directs the department of health (department) to create
model rules establishing the minimum standards for health equity CE
programs. The department filed model rules for health equity CE mini-
mum standards on November 23, 2022, under WSR 22-23-167. Any rules de-
veloped for the board must meet or exceed the minimum standards in the
model rules in WAC 246-12-800 through 246-12-830.

The board is proposing amendments to WAC 246-922-300 and
246-922-310 to implement ESSB 5229. The board is proposing adopting
the health equity model rules, WAC 246-12-800 through 246-12-830, for
podiatric physicians and surgeons to comply with RCW 43.70.613.

The proposed rule adds two hours of health equity education, as
required in the model rules, to be completed as part of the current CE
requirements every four years. The proposed rule does not change total
CE hours but requires two hours in health equity CE every four years
which is absorbed into the existing number of CE hours required. The
health equity CE requirement is counted under existing, unspecified CE
requirements for the profession.

The board is also clarifying WAC 246-922-300 (1) and (3) to re-
flect that a resident in an approved postgraduate residency training
program is not required to participate in podiatric continuing medical
education.

Reasons Supporting Proposal: The goal of health equity CE is to
equip health care workers with the skills to recognize and reduce
health inequities in their daily work. The content of health equity
trainings include implicit bias trainings to identify strategies to
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reduce bias during assessment and diagnosis in an effort to address
structural factors, such as bias, racism, and poverty, that manifest
as health inequities.

Two hours of training allows individuals to gain a foundation in
health equity that can have an immediate positive impact on the pro-
fessional's interaction with those receiving care. Health equity
training enables health care professionals to care effectively for pa-
tients from diverse cultures, groups, and communities, varying race,
ethnicity, gender identity, sexuality, religion, age, ability, socioce-
conomic status, and other categories of identity. The two hours of
health equity CE credits may be earned as part of the health profes-
sional's existing CE requirements, therefore not requiring completion
of additional CE hours.

Statutory Authority for Adoption: RCW 43.70.613, 18.22.015.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Podiatric medical board, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Tommy Simpson III, Program Manager, 111 Israel
Road S.E., Tumwater, WA 98501, 360-236-4910.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Tommy
Simpson III, Department of Health, P.O. Box 47852-7852, Olympia, WA
98507, phone 360-236-4910, fax 360-236-2901, TTY 711, email
Tommy.Simpson@doh.wa.gov.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Scope of exemption for rule proposal:

Is fully exempt.

September 1, 2023

U. James Chaney

Executive Director

Office of Health Professions

0OTs-4872.1

AMENDATORY SECTION (Amending WSR 22-20-092, filed 10/4/22, effective
11/4/22)

WAC 246-922-300 Podiatric continuing medical education required.
(1) The board requires a ((+i+eenmsed)) podiatric physician and surgeon
to participate in podiatric continuing medical education as a mecha-
nism to maintain and enhance competence and stay informed of recent
developments within podiatric medicine and related fields. A resident
in an approved postgraduate residency training program is not required
to participate in podiatric continuing medical education.

(2) A podiatric physician and surgeon must complete 100 hours of
continuing medical education every two years and comply with WAC
246-12-170 through 246-12-240 and WAC 246-922-310.
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(3) To satisfy the continuing medical education requirements
identified in subsection (2) of this section, a podiatric physician
and surgeon may:

(a) ((Serve—as—aresident—inanapproved-postgraduate—resideney

+))) Certify or recertify within the previous four years with a
specialty board recognized by the Council on Podiatric Medical Educa-
tion (CPME); or

((#e)r)) (b) Meet the requirements for participation in a mainte-
nance of certification program for a specialty board recognized by the
CPME .

(4) If a podiatric physician and surgeon uses subsection (3) of
this section to comply with podiatric continuing medical education re-
guirements, the podiatric physician and surgeon must assure that they
have taken a minimum of two hours of health equity continuing medical
education training every four vears pursuant to WAC 246-922-310(4).

[Statutory Authority: RCW 18.22.015. WSR 22-20-092, § 246-922-300,
filed 10/4/22, effective 11/4/22. Statutory Authority: RCW 18.22.005,
18.22.015, and 18.130.050. WSR 16-01-106, § 246-922-300, filed
12/16/15, effective 10/1/17. Statutory Authority: RCW 18.22.015. WSR
99-20-096, § 246-922-300, filed 10/5/99, effective 11/5/99. Statutory
Authority: RCW 43.70.280. WSR 98-05-060, § 246-922-300, filed 2/13/98,
effective 3/16/98. Statutory Authority: RCW 18.22.015. WSR 94-05-051,
§ 246-922-300, filed 2/10/94, effective 3/13/94; WSR 91-10-041 (Order
158B), § 246-922-300, filed 4/25/91, effective 5/26/91.]

AMENDATORY SECTION (Amending WSR 22-20-092, filed 10/4/22, effective
11/4/22)

WAC 246-922-310 Categories of creditable podiatric continuing
medical education activities. To meet the requirements of WAC
246-922-300, a podiatric physician and surgeon shall earn continuing
medical education in the following board-approved categories; such ac-
tivities may be obtained through in-person or remote attendance, or
through interactive online or prerecorded courses:

(1) Category 1 - A minimum of 40 hours ( (+—hewever;—ati—3+00—credit
houvrs—may be—earned—in—this—eategory)) . Category 1 activities include:

(a) Scientific courses or seminars approved, offered, or spon-
sored by the American Podiatric Medical Association and its component
societies and affiliated and related organizations;

(b) Scientific courses or seminars offered or sponsored by enti-
ties such as the American College of Foot and Ankle Surgery, the Amer-
ican Medical Association, the American Osteopathic Association, the
American Heart Association, the American Diabetes Association, or the
American Physical Therapy Association when offering or sponsoring con-
tinuing medical education programs related to podiatric medicine; and

(c) Scientific courses or seminars accredited by the Council on
Podiatric Medical Education or the Accrediting Council for Continuing
Medical Education.

(2) Category 2 - A maximum of 50 hours. Category 2 activities in-
clude courses or seminars related to health care delivery offered or
sponsored by entities such as nonprofit organizations, other propriet-
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ary organizations, and individuals when offering or sponsoring con-
tinuing medical education in health care delivery.

(3) Category 3 - A maximum of 60 hours. Category 3 credit hours
and activities include:

(a) Up to 30 hours through teaching, lecturing, and publishing in
a peer-reviewed, scientific journal or textbook;

(b) Up to 30 hours through online prerecorded or remote-attended
study and programs not otherwise specified in subsection (1) or (2) of
this section;

(c) Up to 30 hours through self-study including, but not limited
to, specialty board examination preparation, reading books, papers,
and publications, participating in journal clubs, or viewing or at-
tending exhibits; and

(d) Up to 30 hours for participation in a health care institution
or government agency:

(1) Peer-review committee;

(ii) Staff committee for subjects including, but not limited to,
quality of care, utilization review, credentialing, bylaws, and medi-
cal records;

(iii) Surgical privilege credentialing to include proctoring ac-
tivity; or

(iv) Serving as a board member on the podiatric medical board.

(4) Category 4 - As of January 1, 2024, a minimum of two hours of
health equity continuing medical education training offered by enti-
ties listed in subsection (1) or (2) of this section or listed or of-
fered by the department of health must be obtained every four years as
follows:

(a) The first training must be completed by the end of the first
full continuing medical education reporting cycle after January 1,
2024, or by the end of the first full continuing medical education re-
porting cycle after initial licensure, whichever is later; and

(b) Health equity continuing medical education training must meet
the minimum standards under RCW 43.70.613 and WAC 246-12-800 through
246-12-830.

(5) One contact hour is defined as a typical 50-minute classroom
instructional session or its equivalent.

((45¥)) (6) The board will not give prior approval for any con-
tinuing medical education. The board will accept any continuing medi-
cal education that reasonably falls within these regulations and re-
lies upon the integrity of each individual podiatric physician and
surgeon to comply with these regquirements.

[Statutory Authority: RCW 18.22.015. WSR 22-20-092, § 246-922-310,
filed 10/4/22, effective 11/4/22. Statutory Authority: RCW 18.22.005,
18.22.015, and 18.130.050. WSR 16-01-106, § 246-922-310, filed
12/16/15, effective 10/1/17. Statutory Authority: RCW 18.22.015. WSR
99-20-096, § 246-922-310, filed 10/5/99, effective 11/5/99; WSR
94-05-051, § 246-922-310, filed 2/10/94, effective 3/13/94; WSR
91-10-041 (Order 158B), § 246-922-310, filed 4/25/91, effective
5/26/91.]
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