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WSR 21-07-076
EMERGENCY RULES

STATE BOARD OF EDUCATION
[Filed March 17, 2021, 11:25 a.m., effective March 17, 2021, 11:25 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: The state board of education is reviewing chapter
180-111 WAC to implement recently passed legislation, make changes as
necessary to align rule to current policy or practice, correct refer-
ences to law, improve readability of the rule, or make other changes
identified during the review. The purpose of this chapter is to estab-
lish an emergency waiver program to allow school districts as defined
in WAC 180-111-020, and private schools, to waive certain graduation
requirements on an individual student basis and emergency waiver of
certain requirements for private schools in WAC 180-111-060. The in-
tent is to help prevent students from being unduly impacted by unfore-
seen disruptions to coursework and assessments resulting from an
"emergency or disaster" as defined in RCW 38.52.010. "Emergency" may
also include a national declaration of emergency by an authorized fed-
eral official.

Citation of Rules Affected by this Order: New WAC 180-111-060;
and amending WAC 180-111-010, 180-111-020, 180-111-030, 180-111-040,
and 180-111-050.

Statutory Authority for Adoption: Chapter 7, Laws of 2021 (EHB
1121); RCW 28A.195.040, 28A.195.010, 28A.230.090, 28A.150.220(7).

Under RCW 34.05.350 the agency for good cause finds that immedi-
ate adoption, amendment, or repeal of a rule is necessary for the
preservation of the public health, safety, or general welfare, and
that observing the time requirements of notice and opportunity to com-
ment upon adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Chapter 7, Laws of 2021 (EHB 1121) and
RCW 28A.195.040 authorize the state board of education to engage in
rule making to provide flexibility in response to the novel coronavi-
rus (COVID-19) emergency. Immediate adoption and amendment of rule is
necessary for the preservation of the public health, safety, and gen-
eral welfare during the public health crisis due to continued disrup-
tions caused by the COVID-19 pandemic, and that observing the time re-
gquirements of notice and opportunity to comment upon adoption of a
permanent rule would be contrary to the public interest. There is an
immediate need for an emergency waiver program to prevent students
from being unduly impacted by the unforeseen disruptions to coursework
and assessments that are beyond the students' control. Public health
and safety responses to COVID-19 have caused disruption to student
coursework to complete graduation requirements. This waiver preserves
the general welfare of graduating cohorts who were affected by disrup-
tions due to those public health and safety responses to the COVID-19
pandemic.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1,
Amended 5, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 5, Repealed 0.
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Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 1, Amended 5, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: March 11, 2021.

Dr. Randy Spaulding
Executive Director

OTS-2954.4

Chapter 180-111 WAC
EMERGENCY WAIVER OF CERTAIN REQUIREMENTS ( (IN-RESPONSE—TO—NOVEL—CORO-
NAVIRUS))

AMENDATORY SECTION (Amending WSR 21-01-077, filed 12/10/20, effective
1/10/21)

WAC 180-111-010 Authority and purpose. (1) ((Fre—utherty—Tfor
+h o o P NN r a1 o o o ] na 10 +1 e~ 12 P NN +» 7 T ~trc £ 2N2°N (TR
CITT 15 \_/J.J.(_A.b/k_ - e =) = CIUTTS Ea v L_J.J.J.U\_A\jll J.L., \_/J.J.(_A.b/k_ - !, TTTUVW O A I 2T \J_ILJ.J_J
20 LB\ a1~ ~a1-4+ EVE =1 o +1h ot 4 hhoeard £ A+ o n + ~ Al g o r A
o U\J[ WITITCTTT AU CIT O 154 =) CITT o C T T 0TI A AT T T I OTT |y (€7 NAN ¥ 1§ ) A S R R ST - aIT

+2))) The purpose of this chapter is((+

+a))) Lo establish an emergency waiver program to ( (grapt—deecat

P PP R P P L. [T ey & la F£loaseald 1 a4, o S A, U S RPN
AT T T I OTT (_/L\j T O =) AT b/J.J.V(_/LL_ o I TOU 10 [ S — 4 ™ S NV N S S e [ CITITTACT o OO TT TS LT
+ PN PR b IR NP RN £ 2N2°N eV ~ 1 2 r I RSN n + 1~ + TN ER N
CITT \jJ.(_A.\_A\_A(_/LL_J.LL\j o LTS O A I 2T L | €7 RN S = - - Wl T \AU - 1T C LTI ey \jJ.(_A.\_A\_A(_A.L_
haoaf A + TRl SN SN w1 1 P PN RN S n £ moyroeran Nz £ T oalheararsr D0

vy [ S N CTT \j\_ALI T T T C O 1T T A8 o LT LA T ITOUTT A TTT J.\j Ll\_/_y A L O UOTUT - I

202N + 1 nrool a4+ o n £ o+~ ~vga A ool 1 ~ SRR n Moaralh 12 202N
L.\JL.\J, CTT b/J.U\_/J.(_/LLLl(_/LL_J.ULL A o C T T WK o IO OO0 AP N N ) U g =) 1T R N @) R S P i J.d, L.\JL.\J,
8 8 S H S 7 e

+ a7zl 7 S o A sz A~ T sz + 1 1 o] Ay~ 4+ o n SN erAar Ty eV

1V J._Y J.J.llb/u\_/L_ A8 P TTT (& WS w - C TN IT LI_Y CITT OO T T AT T T I OTT (_/L\j Ll\_/_y L .
Braszrat+ a~h 1 1 roomrmoan o + + nosrae ] R T B ) (ONVTITODN T O\ . ~ A
b/J.J.V(_/LL_ o O TTO OO0 LT - Qb/ull;_) ey CTT TV - U LUV T 1TSS \ A\ N L [ 7 Tt

(1) T ~ 11 RS = PO I 2N B I mR TS SR U N T R~ W= SR 2E BT | n haotie r o~k 1 Az

\LI[ 1 LI COW [ S — 4 ™ S NV N S S e 1T OTIT LT1TTO CIOCTCTImUTTT T TTO T L . o O TTO OO0 AT
P I R VA 2 e ] for +1h 201 0._.2N a~h 1 PR PN NE S N R N I N = a~h 1o +1h 4+
- kiLAJ.J. TTT TT TS [ S N CITT A v . I o IO O 10 _Y [ e =y [ S N b/J.J.V(_/LL_ o 1T TOOU1O0 CITITTACT
oaloa Alaa + + 1 [ R P PRy R
AU Bp W \wawi |y CITT TV - C UL UTITUOV 1T TS .«

EF—TFhis—~ehapter—expires—Juoty—23++—20628)) allow school districts

as defined in WAC 180-111-020, and private schools, to waive certain
graduation requirements on an individual student basis and emergency
waiver of certain requirements for private schools in WAC 180-111-060.
The intent is to help prevent students from being unduly impacted by
unforeseen disruptions to coursework and assessments resulting from an
"emergency or disaster" as defined in RCW 38.52.010. "Emergency" may
also include a national declaration of emergency by an authorized fed-
eral official.

(2) These emergency rules are for the novel coronavirus emergen-
cy, in response to the gubernatorial declaration of emergency on Feb-
ruary 29, 2020. They apply to the classes of 2020 and 2021 in the
2020-21 school vyear.
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2020 ¢ 7 § 10-12 and RCW 28A.195.010,

28A.150.220 (7).

[Statutory Authority

28A.230.090,
12/10/20,

filed

§ 180-111-010,

WSR 21-01-077,

1/10/21.]

effective

effective

filed 12/10/20,

(Amending WSR 21-01-077,

AMENDATORY SECTION

1/10/21)

i this section

in

The definitions

WAC 180-111-020 Definitions.

apply throughout this chapter.
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28A-1+56-203~)) "Demonstrated postsecondary preparation" means the stu-

dent has demonstrated skills and knowledge indicating preparation for
the next steps identified in their high school and bevond plan under
RCW 28A.230.090 and for success in postsecondary education, gainful
employment, and civic engagement.

(a) The school district shall review the individual student's
completed and planned coursework and other information applicable to
the individual student and determine if the student has demonstrated
postsecondary preparation.

(b) This individual student review may include, but is not limi-
ted to, whether the following considerations apply to that student:

(1) The student has completed a graduation pathway option in ac-
cordance with RCW 28A.655.250 and WAC 180-51-230.

(1i) The student has completed activities consistent with the
criteria for "career prep" or has participated in an approved "career
launch" program through career connect Washington.

(1ii) The student has completed a preparatory career and techni-
cal education course or a course that meets the preparatory standards
as defined in RCW 28A.700.030.

(iv) The student has developed and practiced leadership and em-
plovability skills through a job, volunteer position, or a career and
technical student organization that would enable them to advance in
their chosen career field and has obtained external validation from an
emplover, tribal elder, CTE business or industry advisory committee
member, or other community member that can attest to the student's
preparation for their next steps.

(v) The student is a participant in a recognized apprenticeship
preparation program or registered apprenticeship program or has signed
an apprenticeship agreement with an employer.

(vi) The student has earned college credit in a core subject
area.

(vii) The student has earned an industry recognized credential.

(viii) The student has completed minimum college admission stand-
ards for four-year institutions of higher education, in accordance
with RCW 28B.77.020 (7) (a).

(ix) The student placed into a college-level math or English
course at an institution of higher education.

(x) The student completed a summer bridge program or a senior
transition course (bridge to college).

(xi) The student has completed an option permissive under RCW
28A.655.065 (5) (¢) (i), including:

(A) A college-level class in the relevant subject area;

(B) Admission to a higher education institution or career prepa-
ration program;

(C) Award of a scholarship for higher education; or

(D) Enlistment in a branch of the military.

(2) "Eligible student" means:

(a) The student was reasonably expected to graduate in the school
vear when the emergency waiver is being considered;

(b) The student has demonstrated postsecondary preparation as de-
fined in subsection (1) of this section; and

(c) The student experienced a significant disruption to their
ability to complete graduation requirements due to the emergency,
which could include, but is not limited to: Inability for the student
to access the school building or other education facility due to clo-
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sure or, if online learning is a part of the school program, the stu-
dent did not have a reliable internet connection or sufficient tech-
nology within their household, had to support their family by working
during the emergency, had to care for family members during the emer-
gency, illness of the student or student's household member, or other
circumstances that directly compromised the student's ability to com-
plete the credit regquirements or a graduation pathway option.

(3) "Emergency" means the same as the definition for "emergency
or disaster" in RCW 38.52.010. "Emergency" may also include a national
declaration of emergency by an authorized federal official.

(4) "Good faith effort" means the school district considered and
implemented options, determined appropriate by the school district, to
support each individual student in meeting credit and pathway require-
ments.

(a) For each student who is being considered for the emergency
waiver, school districts shall provide individual student advising to
help each student determine: What supports theyv need to be successful;
how they might meet the graduation requirements, including the feasi-
bility of summer or a partial or full additional year of high school
enrollment; and whether the emergency waiver is appropriate for the
individual student.

(b) Options for supporting students to meet credit and course-—
based graduation pathway requirements include, but are not limited to:

(1) Provision of additional academic supports to aid student com-—
pletion.

(1i) Awarding credits based on the student's demonstrated profi-
ciency/mastery of the state's learning standards under WAC 180-51-050,
180-51-051, and 392-410-300, including credits, grades, and courses
transcribed on the high school transcript.

(1ii) Awarding credit through expanded learning opportunities,
dual credit programs, work-based learning (WAC 392-410-315), tradi-
tional online, summer learning, CTE course eqguivalencies, and other
local credit options for awarding credit outside of school.

(c) Options for supporting students to meet the exam-based gradu-
ation pathway requirement include, but are not limited to: Efforts to
ensure students are aware of, and can access, online or by other al-
ternative access options, the SAT, ACT, ASVAB, AP, IB, Cambridge In-
ternational, and state assessments (if applicable). School districts
are encouraged to reduce or eliminate any cost to students in using
these options.

(5) "Reasonably expected to graduate" means the individual stu-
dent's earned credits and current or planned enrollment would have
been sufficient, as determined by the school district, for the student
to meet the applicable state minimum graduation requirements (as de-
fined in WAC 180-51-056, 180-51-067, 180-51-068, and 180-51-210) by
the end of the school yvear when the emergency waiver is granted if not
for the impact of the novel coronavirus disruption.

(6) "School district" means any school district, charter school
established under chapter 28A.710 RCW, tribal compact school operated
according to the terms of state-tribal education compacts authorized
under chapter 28A.715 RCW, state schools established under chapter
72.40 RCW, and community and technical colleges granting high school

diplomas.

[Statutory Authority: 2020 ¢ 7 § 10-12 and RCW 28A.195.010,
28A.230.090, 28A.150.220(7). WSR 21-01-077, § 180-111-020, filed
12/10/20, effective 1/10/21.]
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AMENDATORY SECTION (Amending WSR 21-01-077, filed 12/10/20, effective
1/10/21)

WAC 180-111-030 Application and approval process for public
school districts. (1) ((Begimmimgreo—dater —than Pprit—35+—2626+)) The
state board of education ((skhad*)) will make an application available
to ((Feeal—edueatien—ageneies)) school districts seeking ( (¥his—waiv—

r—ATtoecal—edueation—ageney)) the emergency waiver of certain gradua-
tion requirements for the novel coronavirus emergency. A school dis-
trict may apply to the state board of education for the authority to
waive pathway and credit-based graduation requirements for individual
students. The state board of education will accept applications
through a deadline to be determined by the state board of education.

(2) ((Fr—exrder)) To be granted the waiver authority, the ((feead
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chool district must certify
it will administer the waiver in accordance with program rules as sta-
ted in this chapter.

(3) The application must be certified by the school district su-
perintendent or equivalent personnel with authority to sign on behalf
of the ((Freeat—-education—ageney)) school district.

(4) The state board of education may approve applications that
meet the criteria ((ewttired)) stated in subsections (2) and (3) of
this section. The board may delegate this authority to its executive
director for efficiency per RCW 28A.305.130(7).

(5) The state board of education ((skhatZf)) will promptly post on
its public website ((the—drformation—ecoltecected—on—theapptications)) a
list of all approved applications ( (reeeived;—and—thedeeision—+to—ap—
prove—or—deny—each appltication)) .

[Statutory Authority: 2020 ¢ 7 § 10-12 and RCW 28A.195.010,
28A.230.090, 28A.150.220(7). WSR 21-01-077, § 180-111-030, filed
12/10/20, effective 1/10/21.]

AMENDATORY SECTION (Amending WSR 21-01-077, filed 12/10/20, effective
1/10/21)

WAC 180-111-040 School district implementation of the emergency
waiver of ((eredit-based)) certain graduation requirements. (1) Be-
fore granting any emergency waivers, the school district board or
equivalent governing body shall adopt by resolution a plan that de-

Certified on 4/22/2021 [ 6 ] WSR 21-07-076
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scribes the school district's process for granting and declining emer-—
gency waivers for students. The plan must include:

(a) A process for school district staff to initiate a waiver and
a process for students to request a waiver if not initiated by the
district;

(b) A school district process if an initial decision is made to
decline a waiver for an individual student, for further review and
recommendations by a panel with at least one counselor and educators
with expertise in trauma-informed instruction and culturally respon-
sive education, and if appropriate, special education, instruction for
multilingual/English lanquage learners, and a migrant graduation spe-
cialist or migrant student advocate;

(c) A process for students to appeal within the school district a
decision to not grant an emergency waiver; and

(d) Culturally responsive ways, based on the school district's
local community, to communicate with students and families about the
waiver and the process to request, appeal, or decline the waiver.

(2) Beginning from the date of approval of its waiver, in accord-

ance with WAC 180-111-030, through ((Fety—3++—2020—r—acecordance—with
£h stabtishing— glslut;u“, a—eeat—edueation—agerney)) August 31,

2021, a school district may waive subject area credit and pathway
graduation requirements ( (ewtlimned—in—subseetion {2 )—of+this seection
for—individuwatl—students)) stated in WAC 180-111-050 for eligible stu-
dents on an individual student basis after completing all of the fol-
lowing requirements:

(a) ((Fhe—Toecal—eduecation—ageney)) Before use of this waiver for
graduation credit requirements, school districts shall consider using
their existing authority to waive credits through the following ways:

(1) TLocal graduation regquirements under WAC 180-51-020 may be
waived at local discretion without approval of the state board of edu-
cation.

(1i) Two-credit waiver of flexible credits may be granted for in-
dividual student circumstances, in accordance with WAC 180-51-068 (13)
and 180-51-210(2).

(1ii) Students may be excused from physical education in accord-
ance with the applicable reguirements in WAC 180-51-067(6),
180-51-068(6), and 180-51-210 (4) (f).

(iv) The noncredit requirement of Washington state history may be
waived in accordance with WAC 180-51-067 (4) (b), 180-51-068 (4) (b) (i)
and (ii), and 180-51-210 (4) (d) (iv) (A) and (B).

(b) The school district shall review the individual student's
completed and planned coursework and determine that the student was
( (er—E¥raek)) reasonably expected to graduate((+)) as defined in WAC
180-111-020 and that the student has demonstrated postsecondary prepa-
ration as defined in WAC 180-111-020.

( (Hor—TFhe—Joecal—eduecation—agerney)) (c) The school district shall
demonstrate a good faith effort, as defined in WAC 180-111-020, to
help the individual student ((mee%—efeé%%-based—gfaéﬁa%ieﬂ—feqﬂife-
ments—throuvgh—other options)) complete coursework, address credit de-

ficiencies, and meet core course and graduation pathway option re-
gquirements through other options that align with their high school and
bevond plan. The school district shall document the steps taken to
demonstrate this good faith effort in the individual student record.

( (Her—TFhe—Tocal—eduecation—agerney)) (d) The school district shall
consult with the individual student, and make a reasonable effort to
consult with a parent or guardian of the student, and shall make a
reasonable effort to provide information about this waiver in the pre-
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disproportionality is found, the school district shall take appropri-
ate actions to ensure equitable administration. This consideration
must further be designed to identify and mitigate potential disparate
impacts of the emergency waiver and to determine if any changes to the
school district's approach in administering the emergency waiver, in-
cluding supports under WAC 180-111-020(4) to help students meet the
reguirements, are needed before the conclusion of the school year.

(4) The school district shall:

(a) Maintain a record of the following in the individual student
record: Actions taken under the good faith effort to help the student
meet the graduation requirements, courses (including the term and
amount of credit) and requirements waived, and how the student demon-
strated postsecondary preparation;

(b) Include a notation of waived credits and graduation pathway
on the student's high school transcript in accordance with RCW
28A.230.125;

(c) Keep a record of the number of waivers requested and not
granted;

(d) Report on administration of the emergency waiver to the state
board of education in a manner determined by the state board of educa-
tion; and

(e) Report student level emergency waiver data to the office of
the superintendent of public instruction in a manner determined by the
superintendent of public instruction in consultation with the state
board of education.

[Statutory Authority: 2020 ¢ 7 § 10-12 and RCW 28A.195.010,
28A.230.090, 28A.150.220(7). WSR 21-01-077, § 180-111-040, filed
12/10/20, effective 1/10/21.]

AMENDATORY SECTION (Amending WSR 21-01-077, filed 12/10/20, effective
1/10/21)

WAC 180-111-050 Emergency waiver ((fef—pfiva%e—sehee}s)) of cer-
taln requlrements 1n response to novel coronavirus. ( (H—Fhis——see
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dent completion of core coursework and coursework related to the stu-

dent's high school and bevond plan under RCW 28A.230.090. Beginning in
the 2020-21 school vear, school districts may waive credits for eligi-
ble students in the classes of 2020 and 2021:

(a) In addition to existing waiver authorities as described in
WAC 180-111-040 (2) (a), school districts may waive up to two addition-
al credits under this emergency waiver, provided that students gradu-
ate with no fewer than a total of twenty credits.

(b) The emergency waiver in (a) of this subsection may be applied
to core credits or flexible credits as defined in WAC 180-51-210, pro-
vided that no more than one credit in each core subject area is
waived.

(2) A student's graduation pathway requirement may be waived for
eligible students in the classes of 2020 and 2021 after a school dis-
trict has made a good faith effort to help the student meet their
pathway regquirement, as defined in WAC 180-111-020.

(3) This waiver may apply to individual students participating in
the international baccalaureate diploma programme as defined in RCW
28A.230.122 to enable these students to earn a Washington high school
diploma.

(4) Schools operating under the waiver defined in WAC 180-18-055
may waive graduation reguirements in a manner consistent with this
section.

[Statutory Authority: 2020 ¢ 7 § 10-12 and RCW 28A.195.010,
28A.230.090, 28A.150.220(7). WSR 21-01-077, § 180-111-050, filed
12/10/20, effective 1/10/21.]

NEW SECTION

WAC 180-111-060 Emergency waiver of certain requirements in re-
sponse to novel coronavirus for private schools. (1) This section ap-
plies to private schools approved to operate in Washington for the
2020-21 school year under chapter 180-90 WAC.

(2) Private schools may waive credit-based graduation require-
ments for individual students who have demonstrated postsecondary
preparation as defined in WAC 180-111-020, in a manner consistent with
the provisions of WAC 180-111-040 and 180-111-050. Private schools are
exempt from the reporting requirements listed in WAC 180-111-040
(4) (d) and (e).

(3) Private schools that have implemented an online education
program consistent with the provisions of RCW 28A.195.090 will be con-
sidered to have met the instructional hour requirements. Private
schools have discretion to determine whether the curriculum has been
adequately satisfied.

(4) For the 2020-21 school year, the state board of education
will maintain a private school's status as an approved private school
if, due to a significant disruption caused by the novel coronavirus,
the school is unable to fulfill the requirements of RCW 28A.195.010 of
a full school year of one hundred eighty days or are unable to fulfill
the annual average total instructional hours requirements.

(5) Each private school shall notify the state board of education
in a format provided by the board whether the private school is waiv-
ing requirements under this section.
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