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WSR 21-13-092
PROPOSED RULES

BELLINGHAM TECHNICAL COLLEGE
[Filed June 18, 2021, 7:25 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-10-069.

Title of Rule and Other Identifying Information: WAC
495B-121-350, 495B-121-365, 495B-121-370, and 495B-121-385 to update
language to allow the college to hire an outside decision maker as
well as amend the committee titles.

Hearing Location(s): On August 24, 2021, at 11:00 a.m., at Bel-
lingham Technical College, College Services, Room 215, 3028 Lindbergh
Avenue, Bellingham, WA 98225. Join Zoom meeting https://btc-
tech.zoom.us/j/87942320267, Meeting ID 879 4232 0267,
+12532158782,,844797843994 US (Tacoma), +12063379723,,84479784399# US
(Seattle).

Date of Intended Adoption: September 16, 2021.

Submit Written Comments to: Ronda Laughlin, 3028 Lindbergh Ave-
nue, Bellingham, WA 98225, email rlaughlin@btc.edu, fax 360-752-7134,
by August 17, 2021.

Assistance for Persons with Disabilities: Contact Mary Gerard,
phone 360-752-8576, fax 360-752-7376, email ar@btc.edu, by August 17,
2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: On April 19, 2021, the college received
additional revisions for the Title IX section of the student conduct
code that will authorize the college to contract with an administra-
tive law judge (ALJ) or some other vendor to serve as presiding offi-
cers and/or decision makers during disciplinary proceedings. The new
language 1is more expansive in that it provides authority for an ALJ or
other vendor to replace the student conduct committee or the chair of
the committee, or both, during disciplinary proceedings. Additionally,
the language used to refer to the committee that oversees Title IX
hearings should be the student conduct committee rather than the Title
IX hearing committee, which is what is currently used. Updating this
language will help ensure prompt, impartial administrative proceedings
consistent with state and federal law.

Reasons Supporting Proposal: If Bellingham Technical College does
not update its student conduct code to include the recommended lan-
guage, it would be unable to hire ALJs and Grand River Solutions, with
whom they are already contracted, to assist with Title IX cases.

Statutory Authority for Adoption: Chapter 34.05 RCW; and RCW
28B.50.140(13); 20 U.S.C. § 1092 (f); Title IX of the Education Amend-
ments of 1972, 20 U.S.C. § 1681 et seq.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Bellingham Technical College, public.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Michele Waltz, CS 201, 360-752-8440.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
There are no costs imposed with the amendments to these rules.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Certified on 7/1/2021 [ 1 ] WSR 21-13-092



Washington State Register WSR 21-13-092

Is exempt under RCW 19.85.025(3) as the rules only correct typo-
graphical errors, make address or name changes, or clarify
language of a rule without changing its effect.

June 18, 2021

Ronda Laughlin
Executive Assistant
to the President

0TsS-3036.1

AMENDATORY SECTION (Amending WSR 21-07-085, filed 3/18/21, effective
4/18/21)

WAC 495B-121-350 Order of precedence. This supplemental proce-
dure applies to allegations of sexual harassment subject to Title IX
jurisdiction pursuant to regulations promulgated by the United States
Department of Education. See 34 C.F.R. Part 106. To the extent these
supplemental hearing procedures conflict with the Bellingham Technical
College's standard disciplinary procedures, WAC 495B-121-230 through
495B-121-345, these supplemental procedures shall take precedence.
Bellingham Technical College may, at its discretion, contract with an
administrative law Jjudge or other person to act as presiding officer
and assign such presiding officer to exercise any or all of the duties
in lieu of the student conduct committee and committee chair.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20
U.S.C. § 1681 et seqg.; RCW 28B.50.130. WSR 21-07-085, § 495B-121-350,
filed 3/18/21, effective 4/18/21.]

AMENDATORY SECTION (Amending WSR 21-07-085, filed 3/18/21, effective
4/18/21)

WAC 495B-121-365 Initiation of discipline. (1) Upon receiving
the Title IX investigation report from the Title IX coordinator, the
student conduct officer will independently review the report to deter-
mine whether there are sufficient grounds to pursue a disciplinary ac-
tion against the respondent for engaging in prohibited conduct under
Title IX.

(2) If the student conduct officer determines that there are suf-
ficient grounds to proceed under these supplemental procedures, the
student conduct officer will initiate a Title IX disciplinary proceed-
ing by filing a written disciplinary notice with the chair of the
( (Fitte—TFX—hearing)) student conduct committee and serving the notice
on the respondent and the complainant, and their respective advisors.
The notice must:

(a) Set forth the basis for Title IX jurisdiction;

(b) Identify the alleged Title IX violation(s);

(c) Set forth the facts underlying the allegation(s);
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(d) Identify the range of possible sanctions that may be imposed
if the respondent is found responsible for the alleged violation(s);
and

(e) Explain that the parties are entitled to be accompanied by
their chosen advisors during the hearing and that:

(1) The advisors will be responsible for gquestioning all witness-
es on the party's behalf;

(ii) An advisor may be an attorney; and

(iii) The college will appoint the party an advisor of the colle-
ge's choosing at no cost to the party, if the party fails to do so;
and

(f) Explain that if a party fails to appear at the hearing, a de-
cision of responsibility may be made in their absence.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20
U.S.C. § 1681 et seqg.; RCW 28B.50.130. WSR 21-07-085, § 495B-121-365,
filed 3/18/21, effective 4/18/21.]

AMENDATORY SECTION (Amending WSR 21-07-085, filed 3/18/21, effective
4/18/21)

WAC 495B-121-370 Prehearing procedure. (1) Upon receiving the
disciplinary notice, the chair of the ((F+trte—FXhearing)) student
conduct committee will send a hearing notice to all parties, in com-
pliance with WAC 495B-121-315. In no event will the hearing date be
set less than ten days after the Title IX coordinator provided the fi-
nal investigation report to the parties.

(2) A party may choose to have an attorney serve as their advisor
at the party's own expense. This right will be waived unless, at least
five days before the hearing, the attorney files a notice of appear-
ance with the committee chair with copies to all parties and the stu-
dent conduct officer.

(3) In preparation for the hearing, the parties will have equal
access to all evidence gathered by the investigator during the inves-
tigation, regardless of whether the college intends to offer the evi-
dence at the hearing.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13),; 20
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20
U.S.C. § 1681 et seqg.; RCW 28B.50.130. WSR 21-07-085, § 495B-121-370,
filed 3/18/21, effective 4/18/21.]

AMENDATORY SECTION (Amending WSR 21-07-085, filed 3/18/21, effective
4/18/21)

WAC 495B-121-385 1Initial order. (1) In addition to complying
with WAC 495B-121-325 the ((Fitte—EX—hearing)) student conduct commit-
tee will be responsible for conferring and drafting an initial order
that:

(a) Identifies the allegations of sexual harassment;

(b) Describes the grievance and disciplinary procedures, starting
with filing of the formal complaint through the determination of re-
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sponsibility, including notices to parties, interviews with witnesses
and parties, site visits, methods used to gather evidence, and hear-
ings held;

(c) Makes findings of fact supporting the determination of re-
sponsibility;

(d) Reaches conclusions as to whether the facts establish whether
the respondent is responsible for engaging in sexual harassment in vi-
olation of Title IX;

(e) Contains a statement of, and rationale for, the committee's
determination of responsibility for each allegation;

(f) Describes any disciplinary sanction or conditions imposed
against the respondent, if any;

(g) Describes to what extent, if any, the complainant is entitled
to remedies designed to restore or preserve complainant's equal access
to the college educational programs or activities; and

(h) Describes the process for appealing the initial order to the
college president.

(2) The committee chair will serve the initial order on the par-
ties simultaneously.

[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13),; 20
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20
U.S.C. § 1681 et seqg.; RCW 28B.50.130. WSR 21-07-085, § 495B-121-385,
filed 3/18/21, effective 4/18/21.]
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