
WSR 24-09-067
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF HEALTH
[Filed April 16, 2024, 11:01 a.m.]

Subject of Possible Rule Making: Chapter 246-275 WAC, On-site 
nonpotable water systems. The department of health (department) is 
considering adopting a new chapter to Title 246 WAC, Department of 
health. The rules may establish general administrative procedures, in-
cluding for waivers and extensions of compliance, treatment and per-
formance requirements, including risk-based log reduction targets for 
the removal of pathogens; allowable source water, end uses, and imple-
mentation scales; design and construction standards; cross-connection 
control requirements; permitting; water quality standards; monitoring; 
reporting and recordkeeping; operation and maintenance, including for 
qualified operators and O&M manual contents; malfunction notification 
and user confidence requirements; and enforcement, violations, and 
fees.

Statutes Authorizing the Agency to Adopt Rules on this Subject: 
ESHB 1180 (chapter 156, Laws of 2021) codified as RCW 90.46.290 and 
43.70.250.

Reasons Why Rules on this Subject may be Needed and What They 
Might Accomplish: ESHB 1184 (chapter 156, Laws of 2021) directed the 
department to adopt these rules to protect and improve public health, 
protect and enhance the environment and conserve potable (drinking) 
water where nonpotable (not drinkable) water can safely be used on 
site or nearby. Rules may be needed to establish comprehensive stand-
ards for a statewide on site nonpotable water systems program in Wash-
ington.

Other Federal and State Agencies that Regulate this Subject and 
the Process Coordinating the Rule with These Agencies: Washington 
state department of ecology, Washington state building code council, 
as well as local health jurisdictions with plumbing code enforcement 
authority. The department will invite participation on the rule advi-
sory committee and offer opportunities for review and commenting on 
drafts as they are developed.

Process for Developing New Rule: Collaborative rule making using 
the National Blue-Ribbon Commission for On-site Nonpotable Water Sys-
tem model rules and consultation with affected agencies and interested 
parties. Rule-making notices will be delivered via GovDelivery to var-
ious general interest and environmental public health lists. The de-
partment will also keep interested parties informed of the rule devel-
opment process by posting information on the department's rule-making 
web page. Affected agencies and interested parties will have the op-
portunity to provide comments throughout the rule-making process, dur-
ing the formal comment period, and at the public hearing. The depart-
ment may also hold workshops throughout the rule-making process to so-
licit feedback.

Interested parties can participate in the decision to adopt the 
new rule and formulation of the proposed rule before publication by 
contacting Jocelyn W. Jones, P.O. Box 47820, Olympia, WA 98504-7820, 
phone 360-236-3020, TTY 711, email jocelyn.jones@doh.wa.gov, website 
https://doh.wa.gov/community-and-environment/wastewater-management/
rules-and-regulations/onsite-nonpotable-water-systems-rulemaking; or 
Mamdouh El-Aarag, phone 509-329-2148, TTY 711, email mamdouh.el-
aarag@doh.wa.gov.
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Additional comments: To receive notices, interested people may 
sign up for the on-site nonpotable water systems rule-making listserv 
at https://public.govdelivery.com/accounts/WADOH/subscriber/new.

April 16, 2024
Kristin Peterson, JD

Chief of Policy
for Umair A. Shah, MD, MPH

Secretary
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