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WSR 24-13-096
PERMANENT RULES
LIQUOR AND CANNABIS

BOARD
[Filed June 18, 2024, 10:34 a.m., effective July 19, 2024]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The Washington state liquor and cannabis board (board)
has adopted amendments to the rules as described in WSR 24-10-044 to
repeal the prohibited conduct rule at WAC 314-11-050 and strike refer-
ences to it from other parts of Title 314 WAC as described below and
in previous filing WSR 24-10-044:

Amending WAC 314-03-100 What types of activities on a licensed
premises require notice to the board?, 314-11-015 What are my respon-
sibilities as a liquor licensee?, 314-17-105 What are the penalties
when a permit holder violates a liquor law or regulation?, 314-29-020
Group 1 violations against public safety, 314-29-038 Group 5 public
safety violations for sports entertainment facility licenses, and
314-52-113 Brand signs and point-of-sale displays on retail licensed
premises; and repealing WAC 314-11-050 What types of conduct are pro-
hibited on a premises with a liquor license?

All of this is being done consistent with, and in part pursuant
to, ESSB 6105 (sections 4 and 5, chapter 250, Laws of 2024).

Citation of Rules Affected by this Order: Repealing WAC
314-11-050; and amending WAC 314-03-100, 314-11-015, 314-17-105,
314-29-020, 314-29-038, and 314-52-113.

Statutory Authority for Adoption: RCW 66.08.030.

Other Authority: ESSB 6105 (sections 4 and 5, chapter 250, Laws
of 2024).

Adopted under notice filed as WSR 24-10-044 on April 24, 2024.

A final cost-benefit analysis is available by contacting Daniel
Jacobs, Rules and Policy Coordinator, 1025 Union Avenue S.E., Olympia,
WA 98501, phone 360-480-1238, fax 360-664-3208, email
rules@lcb.wa.gov, website www.lcb.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 6, Repealed 1.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 6, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 6, Repealed 1.

Date Adopted: June 18, 2024.

David Postman
Chair

OTs-5262.1
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AMENDATORY SECTION (Amending WSR 17-12-030, filed 5/31/17, effective
7/1/17)

WAC 314-03-100 ((What—types—of)) Activities on a licensed prem-
ises ((reegquire)) requiring notice to the board((2)). Ligquor licensees
must notify their local enforcement office in writing at least five
days prior to conducting the following activities unless the licensee
has received an exception from their enforcement officer:

(1) ( (Matetfemate dance—reviews—subieet+tothe provisionof WAC
31411 -050+

+2¥)) Live boxing or wrestling;

((3r)) (2) Contests or games where patrons are part of the en-
tertainment;

((#4¥r)) (3) Hours of operation in between 2:00 a.m. and 6:00 a.m.
for licensees that sell liquor for on-premises consumption;

((#5)¥)) (4) Closing the business to the general public for a pri-
vate party; and

((4#6)r)) (5) Outside service for one-time events such as a holiday
celebration where liquor service and consumption is planned to extend
to an area of the premises that does not have board approval for lig-
uor service. The licensee must have leasehold rights to the area where
alcohol service and consumption is planned.

OTS-5263.1

AMENDATORY SECTION (Amending WSR 22-14-111, filed 7/6/22, effective
8/6/22)

WAC 314-11-015 ((What—aremy)) Responsibilities as a liquor 1li-
censee((2)). (1) (a) Liquor licensees are responsible for the opera-
tion of their licensed premises in compliance with the liquor laws and
rules of the board (Title 66 RCW and Title 314 WAC). Any violations
committed or permitted by employees will be treated by the board as
violations committed or permitted by the licensee.

(b) The penalties for violations of liquor laws or rules are in:
WAC 314-29-015 through 314-29-035, as now or hereafter amended, for
licensees; and WAC 314-17-105 and 314-17-110, as now or hereafter
amended, for employees who hold mandatory alcohol server training per-
mits. These rules also outline aggravating and mitigating circumstan-—
ces that may affect what penalty is applied if a licensee or employee
violates a ligquor law or rule.

(2) Licensees and their employees also have the responsibility to
conduct the licensed premises in compliance with the following laws,
as they now exist or may later be amended:

e Titles 9 and 9A RCW, the criminal code laws;

e Title 69 RCW, which outlines the laws regarding controlled sub-
stances; and

e Chapters 70.155((+)) and 82.24 RCW, and RCW 26.28.080 which
outline laws regarding tobacco.

(3) Licensees have the responsibility to control their conduct
and the conduct of employees and patrons on the premises at all times.
Except as otherwise provided by law, licensees or employees may not:
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(a) Be disorderly or apparently intoxicated on the licensed prem-
ises;

(b) Allow any disorderly person to remain on the licensed prem-
ises;

(c) Engage in or allow behavior that provokes conduct which
presents a threat to public safety;

(d) Consume liquor of any kind while working on the licensed
premises; except that:

(1) Entertainers per WAC 314-02-010 may drink while performing
under the following conditions:

(A) Alcohol service must be monitored by MAST servers;

(B) Drinks must be served in unlabeled containers;

(C) Entertainers may not advertise any alcohol brands or prod-
ucts;

(D) Entertainers may not promote drink specials; and

(E) If any member of the entertainment group is under 21 years of
age, alcohol may not be consumed by any member of the group while per-
forming.

(ii) Licensed beer manufacturers and their employees may sample
beer of their own manufacture for manufacturing, evaluating or pricing
product in areas where the public is not served, so long as the licen-
see or employee does not become apparently intoxicated;

(iii) Licensed wine manufacturers and their employees may:

(A) Sample wine for manufacturing, evaluating, or pricing prod-
uct, so long as the licensee or employee does not become apparently
intoxicated; and the licensee or employee who is sampling for these
purposes is not also engaged in serving alcohol to the public; and

(B) Sample wine of their own manufacture for quality control or
consumer education purposes, so long as the licensee or employee does
not become apparently intoxicated.

(e) Engage in, or allow others to engage in, conduct on the 1i-
censed premises which is prohibited by any portion of Titles 9, 9A, or
69 RCW;

(f) Engage in the consumption of any type of cannabis, useable
cannabis, or cannabis-infused products in a liquor licensed business,
including outdoor service areas or any part of the property owned or
controlled by the licensee;

(g) Allow any person to consume any type of cannabis, useable
cannabis, or cannabis-infused products in a liquor licensed business,
including outdoor service areas or any part of the property owned or
controlled by the licensee;

(h) Allow any person consuming, or who has consumed on any part
of the licensed premises, any type of cannabis, useable cannabis, or
cannabis-infused products to remain on any part of the licensed prem-
ises; or

(1) Sell or serve ligquor by means of drive-through service from
pickup or pass-through windows.

(4) Licensees have the responsibility to control the interaction
between the licensee or employee and their patrons. At a minimum, 1i-
censees or employees may not:

(a) Solicit any patron to purchase any beverage for the licensee
or employee, or allow a person to remain on the premises for such pur-
pose;

(b) Spend time ((er—daree)) with, or permit any person to spend
time ((er—earee)) with, any patron for direct or indirect compensation
by a patron.

Certified on 6/27/2024 [ 3] WSR 24-13-096



Washington State Register

WSR 24-13-096

((C‘ WA 21471 NEN £~ £+~ EIE I N B IR NN DR SNE NN SN T N a S~
o 1AFEY 7/ "= S s S VA © S i U S i S S G 8 ) g o OCT Tt S O PO o=T O—COTT
duets) )

OTS-5264.1

AMENDATORY SECTION
7/3/10)

WAC 314-17-105

violates a liquor law or regulation((2)).

(Amending WSR 10-12-124,

filed 6/2/10,

effective

( (What—are—+the)) Penalties when a permit holder
Penalties assessed for vio-

lations within a three-year period will normally be as follows:

Violation Type 1st Violation 2nd Violation 3rd Violation 4th Violation
AFTER HOURS: Selling, serving or allowing 5-day permit 10-day permit 30-day permit Revocation of
alcohol to be consumed between 2 a.m. and 6 | suspension OR | suspension OR suspension OR permit
a.m. See WAC 314-11-070. $100 monetary | $200 monetary | $400 monetary
option option option
DISORDERLY CONDUCT: Disorderly conduct by | 5-day permit 10-day permit 30-day permit Revocation of
a licensee or employee, or allowing patrons to | suspension OR | suspension OR suspension OR permit
engage in disorderly conduct. See WAC $100 monetary | $200 monetary $400 monetary
((3H4-H-650)) 314-11-015. option option option
FALSIFICATION OF PERMIT: Falsifying a class 5-day permit 10-day permit 30-day permit Revocation of
12 or 13 permit or possessing a class 12 or 13 suspension OR | suspension OR suspension OR permit
permit contrary to this title. See RCW $100 monetary | $200 monetary $400 monetary
66.20.310 and WAC 314-17-025. option option option
INTOXICATED PERSONS: Selling or serving to 5-day permit 10-day permit 30-day permit Revocation of
an apparently intoxicated person or allowing suspension OR | suspension OR suspension OR permit
such a person to possess or consume alcohol. $100 monetary | $200 monetary $400 monetary
See RCW 66.44.200 and WAC 314-11-035. option option option
aretail-licensedpremises—See-WAC suspension-OR | suspensionoOR suspension6R permit))
option optien optien
MISCELLANEOUS: Violation of other retail 5-day permit 10-day permit 30-day permit Revocation of
liquor laws or regulations. suspension OR | suspension OR suspension OR permit
$100 monetary | $200 monetary | $400 monetary
option option option
MINORS: Selling or serving alcohol to a person | 5-day permit 10-day permit 30-day permit Revocation of
under twenty-one years of age. See RCW suspension OR | suspension OR suspension OR permit
66.44.310 and WAC 314-11-020. $200 monetary | $400 monetary $500 monetary
option option option
MINORS: Allowing a person under twenty-one | 5-day permit 10-day permit 30-day permit Revocation of
years of age to frequent a restricted premises suspension OR | suspension OR suspension OR permit
or area. See RCW 66.44.310 and WAC $100 monetary | $200 monetary | $400 monetary
314-11-020. option option option
OBSTRUCTING AN OFFICER: Obstructing a law 5-day permit 10-day permit 30-day permit Revocation of
enforcement officer, or failure to allow an suspension OR | suspension OR suspension OR permit
inspection. See RCW 66.28.090. $100 monetary | $200 monetary $400 monetary
option option option
OTHER VIOLATION OF LAWS: Conviction of 5-day permit Revocation of
liquor laws, driving under the influence or suspension OR | permit
felony. $100 monetary
option

Certified on 6/27/2024

WSR 24-13-096




Washington State Register

WSR 24-13-096

Violation Type 1st Violation 2nd Violation 3rd Violation 4th Violation
PERMIT: Failure to produce permit or 5-day permit 10-day permit 30-day permit Revocation of
identification upon request. See RCW suspension OR | suspension OR suspension OR permit
66.20.310 and 66.20.180. $100 monetary | $200 monetary $400 monetary
option option option
PRIVATE CLUBS: Prohibitions involving club 5-day permit 10-day permit 30-day permit Revocation of
liquor and use by the general public. See WAC | suspension OR | suspension OR suspension OR permit
314-40-010. $100 monetary | $200 monetary $400 monetary
option option option
OTS-5265.1
AMENDATORY SECTION (Amending WSR 18-21-115, filed 10/17/18, effective

11/17/18)

WAC 314-29-020 Group 1 violations against public safety. (1)
Group 1 violations are considered the most serious because they
present a direct threat to public safety. Violations beyond the first
violation do not have a monetary option upon issuance of a violation

notice.

The liquor and cannabis board may offer a monetary option in

lieu of suspension days based on mitigating circumstances as outlined

in WAC 314-29-015(4

(2) Group 1 violations will be counted sequentially rather than

independently by group.

For example,

if a licensee received a viola-

tion for over service on one day and a violation for sale to a minor a

week later,

since both violations are in the same violation group.

the sale to a minor would be treated as a second offense

2nd Violation in a

3rd Violation in a

4th Violation in a

service of alcohol to a person
under 21 years of age.

Minor frequenting a tavern,

RCW 66.44.270
RCW 66.44.310
WAC 314-11-020
WAC 314-16-150

lounge, or other restricted area.

Violation Type 1st Violation two-year window | two-year window | two-year window
Violations involving minors: 5 day suspension | 7 day suspension 30 day suspension | Cancellation of
. . or $500 monetary license
Sale or service to minor: Sale or .
option

Sale or service to apparently
intoxicated person: Sale or
service of alcohol to, or
permitting consumption or
possession by, an apparently
intoxicated person.

RCW 66.44.200

WAC 314-16-150

5 day suspension
or $500 monetary
option

7 day suspension

30 day suspension

Cancellation of
license
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2nd Violation in a

3rd Violation in a

4th Violation in a

Violation Type 1st Violation two-year window | two-year window two-year window
Conduct violations: 5 day suspension | 7 day suspension 30 day suspension | Cancellation of
Disorderly conduct by licensee or $500 monetary license
or employee, or permitting on option
premises.

Licensee and/or employee

intoxicated on the licensed

premises and/or drinking on duty.

Criminal conduct: Permitting or

engaging in criminal conduct.

WAC 314-11-015

Engagingin-or permitting 6F$§99—meﬂet-a1=y heense))
eonduetin-violationof WAC option

3H4-H-050-

Refusal to allow an inspection
and/or obstructing a law
enforcement officer from
performing their official duties.
RCW 66.28.090

RCW 66.44.370

WAC 314-11-090

5 day suspension
or $500 monetary
option

7 day suspension

30 day suspension

Cancellation of
license

Condition of suspension
violation: Failure to follow any
suspension restriction while
liquor license is suspended.
WAC 314-29-040

Original penalty
plus 10 day
suspension with
no monetary
option

Cancellation of
license

AMENDATORY SECTION effective

10/22/16)

(Amending WSR 16-19-106, filed 9/21/16,

WAC 314-29-038 Group 5 public safety violations for sports en-
tertainment facility licenses. Sports entertainment facility licenses
are unique and different from other on-premises licenses since they
are not open on a daily basis, but rather for specific events. Public
safety violations are considered the most serious because they present
a direct threat to public safety. All other violations and penalties
are the same for sports entertainment facility licensees as other lig-
uor licenses.

(1)

General public safety violation penalties.

2nd Violation in a

3rd Violation in a

4th and Subsequent
violation in a two-

Violation Type 1st Violation two-year window | two-year window year window
Violations involving minors: Monetary penalty | Monetary penalty Monetary penalty Penalty to be
will be based on will be based on will be based on determined by the

Sale or service to minors
outside of WAC 314-29-038(c):
Sale or service of alcohol to a
person under 21 years of age.

Minor frequenting a restricted
area.

RCW 66.44.270

RCW 66.44.310

WAC 314-11-020

WAC 314-16-150

ticket sales to the
event, and
calculated at
$0.10 per ticket
sold, with a
mandatory
minimum of
$2,500 fine

ticket sales to the
event, and
calculated at $0.50
per ticket sold,
with a mandatory
minimum of
$7,000 fine

ticket sales to the
event, and
calculated at $1.25
per ticket sold,
with a mandatory
minimum of
$45,000 fine

board, including
possible cancellation
of license
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Violation Type

1st Violation

2nd Violation in a
two-year window

3rd Violation in a
two-year window

4th and Subsequent
violation in a two-
year window

Sale or service to an

apparently intoxicated person:

Sale or service of alcohol to, or
permitting consumption or
possession by, an apparently

Monetary penalty
will be based on
ticket sales to the
event, and
calculated at

Monetary penalty
will be based on
ticket sales to the
event, and
calculated at $0.50

Monetary penalty
will be based on
ticket sales to the
event, and
calculated at $1.25

Penalty to be
determined by the
board, including
possible cancellation
of license

intoxicated person. $0.10 per ticket per ticket sold, per ticket sold,
RCW 66.44.200 sold, with a with a mandatory with a mandatory
WAC 314-16-150 mandatory minimum of minimum of
minimum of $7,000 fine $45,000 fine
$2,500 fine
Conduct violations: Monetary penalty | Monetary penalty Monetary penalty Penalty to be

Disorderly conduct by licensee
or employee, or permitting on
premises.

Licensee and/or employee
intoxicated on the licensed

will be based on
ticket sales to the
event, and
calculated at
$0.10 per ticket

will be based on
ticket sales to the
event, and
calculated at $0.50
per ticket sold,

will be based on
ticket sales to the
event, and
calculated at $1.25
per ticket sold,

determined by the
board, including
possible cancellation
of license

. L sold, with a with a mandatory with a mandatory
premises and/or drinking on Hat L ¢ L ¢
duty. mandatory minimum o minimum o
minimum of $7,000 fine $45,000 fine
Criminal conduct: Permitting $2,500 fine
or engaging in criminal conduct.
WAC 314-11-015
((ewd-conduet: Menetary penalty | Monetary penalty Menetary penalty Penalty-to-be
Engagingin-orpermitting will be-based-on will be-based-on will be-based-on determined-by-the
fret i violat WAL 5 1 : 4 | : 4 | : board. inchid]
ealenlated-at ealenlatedat-$0-50 | caleulatedat-$125 | eflicense))
i o c o c
minimum-of $7,000-fine $45.000-fine
$2;500-fine
Refusal to allow an inspection Monetary penalty | Monetary penalty Monetary penalty Penalty to be

and/or obstructing a law
enforcement officer from
performing their official duties.
RCW 66.28.090

RCW 66.44.370

WAC 314-11-090

will be based on
ticket sales to the
event, and
calculated at
$0.10 per ticket
sold, with a
mandatory
minimum of
$2,500 fine

will be based on
ticket sales to the
event, and
calculated at $0.50
per ticket sold,
with a mandatory
minimum of
$7,000 fine

will be based on
ticket sales to the
event, and
calculated at $1.25
per ticket sold,
with a mandatory
minimum of
$45,000 fine

determined by the
board, including
possible cancellation
of license

(2)

order to assess penalties set forth in this section,

If documented ticket sales for an event are unavailable,
the facility max-

imum occupancy will be used for the penalty assessment.

in

(3) WSLCB youth access compliance checks, in accordance with
chapter 314-31 WAC.
1st 2nd 3rd 4th
License Class Compliance Threshold Violation Violation Violation Violation
Sports and Events: 1 to 20 points of $1000 x I* $10,000 x I* $25,000 x I* | Penalty to be
entertainment sale (1st incident/sale to determined by the
facility minor to be a violation/ board, including
compliance failure) possible cancellation
of license
Sports and Events: 21 to 45 points of | $1000 x I* $10,000 x I* $25,000 x I* | Penalty to be
entertainment sale (2nd incident/sale to determined by the
facility minor to be a violation/ board, including
compliance failure) possible cancellation
of license
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1st 2nd 3rd 4th
License Class Compliance Threshold Violation Violation Violation Violation
Sports and Events: 45 or more points $1000 x I* $10,000 x I* $25,000 x I* | Penalty to be
entertainment of sale (3rd incident/sale determined by the
facility to minor to be a violation/ board, including
compliance failure) possible cancellation
of license

* "[" signifies the total cumulative incidents of sales to underage person during an alcohol compliance check.

A point of sale is defined as each different concession stand, or

service area (such as a lounge), not each individual cash register.

OTS-5266.1

AMENDATORY SECTION (Amending WSR 10-06-122, filed 3/3/10, effective
4/3/10)

WAC 314-52-113 Brand signs and point-of-sale displays on retail
licensed premises. Manufacturers, importers or distributors may fur-
nish brand signs and point-of-sale material to retailers under the
following conditions:

(1) The brand signs and point-of-sale material shall have no val-
ue to the retailer except as brand advertisement; such signs as those
that provide illumination for cash registers, pool tables, and other
parts of the premises, have a functional value and are not authorized.
The brand signs and point-of-sale material shall remain the property
of, and be the responsibility of, the manufacturers, importers or dis-
tributors.

(2) Giant inflatables, such as inflated beer cans, bottles, and
banners may be provided as point-of-sale to retailers for display pur-
poses inside the licensed premises, provided the following conditions
are met:

(a) Novelty items as defined in WAC 314-52-080 are not provided
by manufacturers, importers, or distributors to customers in conjunc-
tion with the display;

(b) Inflatables are not targeted or appeal principally to youth;
and

(c) The display shall be removed if objected to by local offi-
cials, or if the board finds it contrary to the public interest.

(3) Costumed individuals representing beer, wine, or liquor manu-
facturers may be provided as point-of-sale to retailers for display
and promotion purposes on their property, provided the following con-
ditions are met:

(a) The costumed individual is limited to the manufacturer, im-
porter, distributor, or employee thereof and the costumed individual's
activities on-premises are limited to socializing with customers and
not conducting any activity that the retail licensee would otherwise
have to assign employees to;

(b) Novelty items as defined in WAC 314-52-080 and the purchase
of drinks, are not to be provided to customers by the costumed indi-
vidual in conjunction with such displays;

(¢) ((Fhe—eostumeddndividaal—mast—ceomply with the —~egulations
regarding—tewd—and—ebseene—eceondaetr WA 3141050+
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+e)) The costumed individual may not be targeted or appeal prin-
cipally to youth; and

((#e)¥)) (d) The board may prohibit the use of costumed individu-
als if the use is contrary to the public interest.

OTS-5261.1

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 314-11-050 What types of conduct are prohibited on
a premises with a liquor license?
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