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EXPEDITED RULES

DEPARTMENT OF REVENUE
[Filed August 21, 2024, 7:51 a.m.]

Title of Rule and Other Identifying Information: WAC 458-19-045
Removal of limit (1lid 1ift).

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The department of revenue (department)
is implementing HB 2044 (2024) by removing now obsolete requirements
which addressed the supplanting of existing funds.

Reasons Supporting Proposal: HB 2044 (2024) removed language pre-
viously existing in RCW 84.55.050 (2) (b) which contained statutory re-
gquirements for the supplanting of existing funds. This rule making
will ensure that these now discontinued requirements are also removed
from WAC 458-19-045.

Statutory Authority for Adoption: RCW 84.08.010, 84.08.070,
84.55.060.

Statute Being Implemented: RCW 84.55.050.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Department of revenue, governmental.

Name of Agency Personnel Responsible for Drafting: Darius Massou-
di, 6400 Linderson Way S.W., Tumwater, WA, 360-534-1572; Implementa-
tion and Enforcement: Jeannette Gute, 6400 Linderson Way S.W., Tumwa-
ter, WA, 360-534-1599.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Adopts or incorporates by reference without material change fed-
eral statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master
programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish
industry standards, if the material adopted or incorporated
regulates the same subject matter and conduct as the adopt-
ing or incorporating rule.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: The expedited rule-making process is
appropriate because the department is incorporating statutory language
into the rule.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Darius Mas-
soudi, Department of Revenue, P.0O. Box 47467, Olympia, WA 98504-7467,
phone 360-534-1572, fax 360-534-1606, email DariusM@dor.wa.gov, BEGIN-
NING August 21, 2024, 12:00 a.m., AND RECEIVED BY October 21, 2024,
11:59 p.m.

August 21, 2024
Brenton Madison
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 21-23-063, filed 11/12/21, effective
12/13/21)

WAC 458-19-045 Levy limit—Removal of limit (lid 1lift). (1) In-
troduction. This rule explains the procedures for implementing a 1lid
1ift ballot measure when a taxing district wants to ask its voters for
the authority to exceed the levy limit.

(2) Definitions. The definitions in WAC 458-19-005 apply to this
rule.

(3) Lid 1lift - Purpose. The purpose of a 1lid 1lift is to allow ad-
ditional property taxes to be collected at a time when the levy limit
in chapter 84.55 RCW is the effective legal constraint to increasing
property taxes. A levy limit may be exceeded when authorized by a ma-
jority of the voters voting on a proposition to "1lift the 1id" of the
levy limit as described in RCW 84.55.050. This "1lid 1ift" is intended
to allow the levy limit to be exceeded for the levy made immediately
following the vote on the proposition. Lid lifts may result in in-
creasing the limit factor, as defined in WAC 458-19-005, for one year
or up to six consecutive years. The result of the limit factor in-
crease can temporarily or permanently impact subsequent levy limit
calculations.

(4) Election for approval of 1lid lift proposition - When held.
The election to approve a lid lift proposition must be held within the
taxing district and may be held at the time of a general election, or
at a special election called by the governing body of the taxing dis-
trict for that purpose. The election must not be held more than
((Ewedtve)) 12 months prior to the date the proposed levy is to be
made. For purposes of this rule, a levy is "made" when the taxing dis-
trict's budget is certified. The ballot title and measure proposing
the 1id 1lift are prepared by the county prosecutor or city attorney,
as applicable, in accordance with RCW 29A.36.071. RCW 29A.36.071 re-
quires a ballot title to include a concise description of the measure,
not to exceed 75 words. The requirements for the text of a ballot ti-
tle and measure differ depending on whether the levy limit will be ex-
ceeded for a single year or multiple years, up to six consecutive
years. A simple majority vote is required for approval of a 1id 1lift.

(5) Single year 1lid lift. A single year 1lid 1lift allows a taxing
district to increase its levy by more than one percent over its high-
est lawful levy since 1985 for 1986 collection, for one year.

(6) Ballot title and measure - Single year 1lid 1lift. The text of
a ballot title and measure for a single year 1id 1lift must contain the
following:

(a) The dollar rate of the proposed levy so that it reflects the
total dollar rate for the taxing district, which may be less than the
maximum statutory dollar rate allowed for the particular class of tax-
ing district; and

(b) Any of the following conditions that are applicable:

(i) The number of years the increased levy is to be made by the
taxing district; however, i1if one of the purposes of the increased levy
is to make redemption payments on bonds of the taxing district, the
duration of the increased levy cannot exceed nine years, except for
taxes levied for collection in 2018 and thereafter in Thurston County,
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the period for which the increased levies are made may not exceed 25
years;

(ii) The purpose or purposes of the increased levy;

(iii) Whether the dollar amount of the increased levy will be
used for the purpose of computing the limitations for subsequent lev-
ies and thereby permanently increase the taxing district's levy base;
and

(iv) Whether the increase in regular property taxes by a county
or city resulting from the approval of the 1lid 1lift will not apply to
property exempt under the senior citizens and disabled persons proper-—
ty tax exemption in RCW 84.36.381.

(7) Multiple year 1lid lift. A multiple year 1lid 1lift allows a
taxing district to increase its levy by more than one percent over its
highest lawful levy since 1985 for 1986 collection, for up to six con-
secutive years.

( (tar—PBatteot—titte—andmeastures)) The text of a ballot title and
measure for a multiple year 1lid 1lift must contain the following:

((#)) (a) The dollar rate of the first year's proposed levy so
that it reflects the total dollar rate for the taxing district, which
may be less than the maximum statutory dollar rate allowed for the
particular class of taxing district;

((=+>)) (b) The limit factor, or specific index used to deter-
mine the limit factor (such as the consumer price index), which is not
required to be the same for all years, by which the regular tax levy
for the district may be increased in each of the subsequent consecu-
tive years;

((#+3+>)) (c) The limited purposes for which the proposed annual
increases will be used; and

((=v)r)) (d) Any of the following conditions that are applicable:

((#&)F)) (i) The number of years the increased levy is to be made
by the taxing district; however, if one of the purposes of the in-
creased levy is to make redemption payments on bonds of the taxing
district, the duration of the increased levy cannot exceed nine years,
except for taxes levied for collection in 2018 and thereafter in Thur-
ston County, the period for which the increased levies are made may
not exceed 25 years;

((#B¥)) (ii) The purpose or purposes of the increased levy;

((#¥)) (iii) Whether the dollar amount of the increased levy
will be used for the purpose of computing the limitations for subse-
quent levies and thereby permanently increase the taxing district's
levy base; and

((#B¥)) (iv) Whether the increase in regular property taxes by a
county or city resulting from the approval of the 1lid 1lift will not
apply to property exempt under the senior citizens and disabled per-
sons property tax exemption in RCW 84.36.381.
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(8) Permanent 1lid lift. A permanent 1lid 1lift occurs when the bal-
lot title and measure expressly state that the levy will be used for
the purpose of computing the limitations for subsequent levies as pro-
vided in subsections (6) (b) (iii) and (7) ( (=) ) (d) (iii) of
this rule. Approval of a permanent lid 1lift permanently increases the
base used to calculate the levy limit.

(a) First levy after voter approval. The first regular levy of a
taxing district made after voter approval of a permanent 1lid lift
proposition is calculated on the basis of the dollar rate stated in
the ballot title. The dollar rate is subject to the constitutional one
percent limit, the statutory aggregate dollar rate limit, and any ap-
plicable prorationing.

(b) Subsequent levies. The levy limit on regular levies of a tax-
ing district made subsequent to the first regular levy made after vot-
er approval of a permanent 1lid 1lift proposition is calculated by mul-
tiplying the highest amount that could have been lawfully levied since
1985 for 1986 collection, including the dollar amount of the reqular
levy calculated in (a) of this subsection, by the limit factor.

(9) Temporary 1lid 1lift. If the ballot title and measure do not
expressly indicate that the final levy will be used for the purpose of
computing subsequent levies, the levy increase is temporary.

(a) First levy after voter approval. The first regular levy of a
taxing district made after voter approval of a temporary 1lid lift
proposition is calculated on the basis of the dollar rate stated in
the ballot title. The dollar rate is subject to the constitutional one
percent limit, the statutory aggregate dollar rate limit, and any ap-
plicable prorationing.

(b) Subsequent levies. The levy limit on regular levies of a tax-
ing district made subsequent to the first regular levy made after vot-
er approval of a temporary lid 1lift proposition is calculated by mul-
tiplying the highest amount that could have been lawfully levied since
1985 for 1986 collection, including the dollar amount of the regqular
levy calculated in (a) of this subsection, by the limit factor.
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