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Original Notice.
Preproposal statement of inquiry was filed as WSR 23-13-092.
Title of Rule and Other Identifying Information: Chapter 365-196 

WAC, Procedural criteria for adopting comprehensive plans and develop-
ment regulations; and chapter 365-199 WAC, Procedures for making de-
terminations of compliance for jurisdictions seeking voluntary rever-
sion to partial planning status, certification of an empirical parking 
study, and certification and approval of alternative pathways to com-
ply with density requirements found in RCW 36.70A.635(1).

Hearing Location(s): On January 6, 2025, at 11:00 a.m., virtual 
(Zoom), register https://wastatecommerce.zoom.us/meeting/register/
tZUvd-6rrDksGdIcUM3NLIGrf7B-ctsOPnMk.

Date of Intended Adoption: March 3, 2025.
Submit Written Comments to: Deborah Jacobs, 1011 Plum Street 

S.E., Olympia, WA 98504, email gmarulemaking@commerce.wa.gov, begin-
ning November 20, 2024, at 8:00 a.m. PST, by January 13, 2025, at 5:00 
p.m. PST.

Assistance for Persons with Disabilities: Contact Deborah Jacobs, 
phone 360-725-2719, email Deborah.Jacobs@commerce.wa.gov, by December 
15, 2024.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Updates are necessary to implement 24 
bills passed between 2019 and 2024 relating to housing, urban growth 
areas, and rural planning. This includes changes in how local govern-
ments plan for affordable housing, increases in residential density, 
accessory dwelling units, tiny houses, design review, local project 
review, urban growth area swaps, and infill development in limited 
areas of more intensive rural development.

Reasons Supporting Proposal: These revisions will assist juris-
dictions to plan for and achieve affordable housing goals. The pro-
posed rules will assist counties and cities to further implementing 
the Growth Management Act requirements through local comprehensive 
plans and development regulations. Effective land use planning is 
critical to sustainable economic development, conservation of natural 
resource lands and industries, supporting a healthy natural environ-
ment, fiscally responsible infrastructure investments, and providing 
predictability to communities and developers.

Statutory Authority for Adoption: RCW 36.70A.050, 36.70A.190.
Statute Being Implemented: Chapters 36.70A and 36.70B RCW.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: Washington state department of commerce 

(commerce), governmental.
Name of Agency Personnel Responsible for Drafting and Implementa-

tion: Dave Andersen, 601 East Riverside Avenue, Suite 470, Spokane, WA 
98202, 509-818-1029; Enforcement: Environmental and Land Use Hearings 
Office, 1111 Israel Road S.W., Suite 301, Tumwater, WA 98501, 
360-664-9160.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. Com-
merce is not explicitly listed in subsection (5)(b)(i) and does not 
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intend to make this section voluntarily applicable to this rule update 
per subsection [(5)(b)](ii). One of the primary purposes for the rule 
amendments is to clarify language, consistent with the provisions of 
RCW 34.05.328 (5)(b)(iv). Therefore, unless subsection [(5)(b)](ii) is 
invoked by the joint administrative rules review committee after fil-
ing the CR-102, no cost-benefit analysis is required.

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; rules are adopting or in-
corporating by reference without material change federal 
statutes or regulations, Washington state statutes, rules of 
other Washington state agencies, shoreline master programs 
other than those programs governing shorelines of statewide 
significance, or, as referenced by Washington state law, na-
tional consensus codes that generally establish industry 
standards, if the material adopted or incorporated regulates 
the same subject matter and conduct as the adopting or in-
corporating rule; rules only correct typographical errors, 
make address or name changes, or clarify language of a rule 
without changing its effect; rule content is explicitly and 
specifically dictated by statute; and rules adopt, amend, or 
repeal a procedure, practice, or requirement relating to 
agency hearings; or a filing or related process requirement 
for applying to an agency for a license or permit.

Is exempt under RCW 19.85.025(4).
Scope of exemption for rule proposal:

Is fully exempt.
November 6, 2024
Amanda Hathaway

Legislative Coordinator

OTS-5874.2

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-030  Applicability.  (1) Where these guidelines ap-
ply.

(a) This chapter applies to all counties ((and)), cities, and 
towns that are required to plan or choose to plan under RCW 
36.70A.040.

(b) WAC 365-196-830 addressing protection of critical areas ap-
plies to all counties and cities, including those that do not fully 
plan under RCW 36.70A.040.

(c) As of May 1, 2009, the following counties and cities within 
them are not required to fully plan under RCW 36.70A.040: Adams, Aso-
tin, Cowlitz, Ferry, Grays Harbor, Klickitat, Lincoln, Okanogan, Wah-
kiakum, Skamania, and Whitman.

(2) Compliance with the procedural criteria is not a prerequisite 
for compliance with the act. This chapter makes recommendations for 
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meeting the requirements of the act, it does not set a minimum list of 
actions or criteria that a county or city must take. Counties and cit-
ies can achieve compliance with the goals and requirements of the act 
by adopting other approaches.

(3) How the growth management hearings board use these guide-
lines. The growth management hearings board must determine, in cases 
brought before them, whether comprehensive plans or development regu-
lations are in compliance with the goals and requirements of the act. 
When doing so, board must consider the procedural criteria contained 
in this chapter, but determination of compliance must be based on the 
act itself.

(4) When a county or city should consider the procedural crite-
ria. Counties and cities should consider these procedural criteria 
when amending or updating their comprehensive plans, development regu-
lations or countywide planning policies. Since adoption of the act, 
counties and cities and others have adopted a variety of agreements 
and frameworks to collaboratively address issues of local concern and 
their responsibilities under the act. The procedural criteria do not 
trigger an independent obligation to revisit those agreements. Any lo-
cal land use planning agreements should, where possible, be construed 
as consistent with these procedural criteria. Changes to these proce-
dural criteria do not trigger an obligation to review and update local 
plans and regulations to be consistent with these criteria.

AMENDATORY SECTION (Amending WSR 17-20-100, filed 10/4/17, effective 
11/4/17)

WAC 365-196-200  Statutory definitions.  The following defini-
tions are contained in chapters 36.70A and 36.70B RCW and provided un-
der this section for convenience. Most statutory definitions included 
in this section are located in RCW 36.70A.030 and 36.70B.020. ((Other 
relevant statutory terms defined elsewhere in chapter 36.70A RCW are 
also included in this section.))

(1) "Administrative design review" means a development permit 
process whereby an application is reviewed, approved, or denied by the 
planning director or the planning director's designee based solely on 
objective design and development standards without a public meeting or 
hearing, unless such review is otherwise required by state or federal 
law, or the structure is a designated landmark or historic district 
established under a local preservation ordinance. A city may utilize 
public meetings, hearings, or voluntary review boards to consider, 
recommend, or approve requests for variances from locally established 
design review standards.

(2) "Adopt a comprehensive land use plan" means to enact a new 
comprehensive land use plan or to update an existing comprehensive 
land use plan.

(((2))) (3) "Affordable housing" means, unless the context clear-
ly indicates otherwise, residential housing whose monthly costs, in-
cluding utilities other than telephone, do not exceed 30 percent of 
the monthly income of a household whose income is:

(a) For rental housing, 60 percent of the median household income 
adjusted for household size, for the county where the household is lo-
cated, as reported by the United States Department of Housing and Ur-
ban Development; or
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(b) For owner-occupied housing, 80 percent of the median house-
hold income adjusted for household size, for the county where the 
household is located, as reported by the United States Department of 
Housing and Urban Development.

(4) "Agricultural activities" means all agricultural uses and 
practices as defined in RCW 90.58.065.

(((3))) (5) "Agricultural land" means land primarily devoted to 
the commercial production of horticultural, viticultural, floricultur-
al, dairy, apiary, vegetable, or animal products or of berries, grain, 
hay, straw, turf, seed, Christmas trees not subject to the excise tax 
imposed by *RCW 84.33.100 through 84.33.140, finfish in upland hatch-
eries, or livestock and that has long-term commercial significance for 
agricultural production.

(((4))) (6) "City" means any city or town, including a code city.
(((5))) (7) "Closed record appeal" means an administrative appeal 

on the record to a local government body or officer, including the 
legislative body, following an open record hearing on a project permit 
application when the appeal is on the record with no or limited new 
evidence or information allowed to be submitted and only appeal argu-
ment allowed.

(8) "Comprehensive land use plan," "comprehensive plan," or 
"plan" means a generalized coordinated land use policy statement of 
the governing body of a county or city that is adopted pursuant to 
this chapter.

(((6))) (9) "Cottage housing" means residential units on a lot 
with a common open space that either:

(a) Is owned in common; or
(b) Has units owned as condominium units with property owned in 

common and a minimum of 20 percent of the lot size as open space.
(10) "Courtyard apartments" means attached dwelling units ar-

ranged on two or three sides of a yard or court.
(11) "Critical areas" include the following areas and ecosystems:
(a) Wetlands;
(b) Areas with a critical recharging effect on aquifers used for 

potable water;
(c) Fish and wildlife habitat conservation areas;
(d) Frequently flooded areas; and
(e) Geologically hazardous areas.
"Fish and wildlife habitat conservation areas" does not include 

such artificial features or constructs as irrigation delivery systems, 
irrigation infrastructure, irrigation canals, or drainage ditches that 
lie within the boundaries of and are maintained by a port district or 
an irrigation district or company.

(((7))) (12) "Department" means the department of commerce.
(((8))) (13) "Development regulations" or "regulation" means the 

controls placed on development or land use activities by a county or 
city, including, but not limited to, zoning ordinances, critical areas 
ordinances, shoreline master programs, official controls, planned unit 
development ordinances, subdivision ordinances, and binding site plan 
ordinances together with any amendments thereto. A development regula-
tion does not include a decision to approve a project permit applica-
tion, as defined in RCW 36.70B.020, even though the decision may be 
expressed in a resolution or ordinance of the legislative body of the 
county or city.

(((9) "Essential public facilities" includes those facilities 
that are typically difficult to site, such as airports, state educa-
tion facilities and state or regional transportation facilities as de-
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fined in RCW 47.06.140, state and local correctional facilities, solid 
waste handling facilities, and in-patient facilities including sub-
stance abuse facilities, mental health facilities, group homes, and 
secure community transition facilities as defined in RCW 71.09.020.

(10))) (14) "Emergency housing" means temporary indoor accommoda-
tions for individuals or families who are homeless or at imminent risk 
of becoming homeless that is intended to address the basic health, 
food, clothing, and personal hygiene needs of individuals or families. 
Emergency housing may or may not require occupants to enter into a 
lease or an occupancy agreement.

(15) "Emergency shelter" means a facility that provides a tempo-
rary shelter for individuals or families who are currently homeless. 
Emergency shelter may not require occupants to enter into a lease or 
an occupancy agreement. Emergency shelter facilities may include day 
and warming centers that do not provide overnight accommodations.

(16) "Extremely low-income household" means a single person, fam-
ily, or unrelated persons living together whose adjusted income is at 
or below 30 percent of the median household income adjusted for house-
hold size, for the county where the household is located, as reported 
by the United States Department of Housing and Urban Development.

(17) "Forest land" means land primarily devoted to growing trees 
for long-term commercial timber production on land that can be econom-
ically and practically managed for such production, including Christ-
mas trees subject to the excise tax imposed under *RCW 84.33.100 
through 84.33.110, and that has long-term commercial significance. In 
determining whether forest land is primarily devoted to growing trees 
for long-term commercial timber production on land that can be econom-
ically and practically managed for such production, the following fac-
tors shall be considered:

(a) The proximity of the land to urban, suburban, and rural set-
tlements;

(b) Surrounding parcel size and the compatibility and intensity 
of adjacent and nearby land uses;

(c) Long-term local economic conditions that affect the ability 
to manage for timber production; and

(d) The availability of public facilities and services conducive 
to conversion of forest land to other uses.

(((11))) (18) "Geologically hazardous areas" means areas that be-
cause of their susceptibility to erosion, sliding, earthquake, or oth-
er geological events, are not suited to the siting of commercial, res-
idential, or industrial development consistent with public health or 
safety concerns.

(((12))) (19) "Long-term commercial significance" includes the 
growing capacity, productivity, and soil composition of the land for 
long-term commercial production, in consideration with the land's 
proximity to population areas, and the possibility of more intense 
uses of the land.

(((13))) (20) "Low-income household" means a single person, fami-
ly, or unrelated persons living together whose adjusted income is at 
or below 80 percent of the median household income adjusted for house-
hold size, for the county where the household is located, as reported 
by the United States Department of Housing and Urban Development.

(21) "Major transit stop" means:
(a) A stop on a high capacity transportation system funded or ex-

panded under the provisions of chapter 81.104 RCW;
(b) Commuter rail stops;
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(c) Stops on rail or fixed guideway systems, including transit-
ways; or

(d) Stops on bus rapid transit routes, including those stops that 
are under construction.

(22) "Master planned resort" means a self-contained and fully in-
tegrated planned unit development, in a setting of significant natural 
amenities, with primary focus on destination resort facilities con-
sisting of short-term visitor accommodations associated with a range 
of developed on-site indoor or outdoor recreational facilities.

(((14))) (23) "Middle housing" means buildings that are compati-
ble in scale, form, and character with single-family houses and con-
tain two or more attached, stacked, or clustered homes including du-
plexes, triplexes, fourplexes, fiveplexes, sixplexes, townhouses, 
stacked flats, courtyard apartments, and cottage housing.

(24) "Minerals" include gravel, sand, and valuable metallic sub-
stances.

(((15))) (25) "Moderate-income household" means a single person, 
family, or unrelated persons living together whose adjusted income is 
at or below 120 percent of the median household income adjusted for 
household size, for the county where the household is located, as re-
ported by the United States Department of Housing and Urban Develop-
ment.

(26) "Open record hearing" means a hearing, conducted by a single 
hearing body or officer authorized by the local government to conduct 
such hearings, that creates the local government's record through tes-
timony and submission of evidence and information, under procedures 
prescribed by the local government by ordinance or resolution. An open 
record hearing may be held prior to a local government's decision on a 
project permit to be known as an "open record predecision hearing." An 
open record hearing may be held on an appeal, to be known as an "open 
record appeal hearing," if no open record predecision hearing has been 
held on the project permit.

(27) "Permanent supportive housing" is subsidized, leased housing 
with no limit on length of stay that prioritizes people who need com-
prehensive support services to retain tenancy and utilizes admissions 
practices designed to use lower barriers to entry than would be typi-
cal for other subsidized or unsubsidized rental housing, especially 
related to rental history, criminal history, and personal behaviors. 
Permanent supportive housing is paired with on-site or off-site volun-
tary services designed to support a person living with a complex and 
disabling behavioral health or physical health condition who was expe-
riencing homelessness or was at imminent risk of homelessness prior to 
moving into housing to retain their housing and be a successful tenant 
in a housing arrangement, improve the resident's health status, and 
connect the resident of the housing with community-based health care, 
treatment, or employment services. Permanent supportive housing is 
subject to all of the rights and responsibilities defined in chapter 
59.18 RCW.

(28) "Project permit" or "project permit application" means any 
land use or environmental permit or license required from a local gov-
ernment for a project action including, but not limited to, subdivi-
sions, binding site plans, planned unit developments, conditional 
uses, shoreline substantial development permits, site plan review, 
permits or approvals required by critical area ordinances, site-spe-
cific rezones which do not require a comprehensive plan amendment, but 
excluding the adoption or amendment of a comprehensive plan, subarea 
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plan, or development regulations except as otherwise specifically in-
cluded in this subsection.

(29) "Public facilities" include streets, roads, highways, side-
walks, street and road lighting systems, traffic signals, domestic wa-
ter systems, storm and sanitary sewer systems, parks and recreational 
facilities, and schools.

(((16))) (30) "Public meeting" means an informal meeting, hear-
ing, workshop, or other public gathering of people to obtain comments 
from the public or other agencies on a proposed project permit prior 
to the local government's decision. A public meeting may include, but 
is not limited to, a design review or architectural control board 
meeting, a special review district or community council meeting, or a 
scoping meeting on a draft environmental impact statement. A public 
meeting does not include an open record hearing. The proceedings at a 
public meeting may be recorded and a report or recommendation may be 
included in the local government's project permit application file.

(31) "Public services" include fire protection and suppression, 
law enforcement, public health, education, recreation, environmental 
protection, and other governmental services.

(((17))) (32) "Rural character" refers to the patterns of land 
use and development established by a county in the rural element of 
its comprehensive plan:

(a) In which open space, the natural landscape, and vegetation 
predominate over the built environment;

(b) That foster traditional rural lifestyles, rural-based econo-
mies, and opportunities to both live and work in rural areas;

(c) That provide visual landscapes that are traditionally found 
in rural areas and communities;

(d) That are compatible with the use of the land by wildlife and 
for fish and wildlife habitat;

(e) That reduce the inappropriate conversion of undeveloped land 
into sprawling, low-density development;

(f) That generally do not require the extension of urban govern-
mental services; and

(g) That are consistent with the protection of natural surface 
water flows and groundwater and surface water recharge and discharge 
areas.

(((18))) (33) "Rural development" refers to development outside 
the urban growth area and outside agricultural, forest, and mineral 
resource lands designated pursuant to RCW 36.70A.170. Rural develop-
ment can consist of a variety of uses and residential densities, in-
cluding clustered residential development, at levels that are consis-
tent with the preservation of rural character and the requirements of 
the rural element. Rural development does not refer to agriculture or 
forestry activities that may be conducted in rural areas.

(((19))) (34) "Rural governmental services" or "rural services" 
include those public services and public facilities historically and 
typically delivered at an intensity usually found in rural areas, and 
may include domestic water systems, fire and police protection serv-
ices, transportation and public transit services, and other public 
utilities associated with rural development and normally not associ-
ated with urban areas. Rural services do not include storm or sanitary 
sewers, except as otherwise authorized by RCW 36.70A.110(4).

(((20))) (35) "Single-family zones" means those zones where sin-
gle-family detached housing is the predominant land use.
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(36) "Stacked flat" means dwelling units in a residential build-
ing of no more than three stories on a residential zoned lot in which 
each floor may be separately rented or owned.

(37) "Townhouses" means buildings that contain three or more at-
tached single-family dwelling units that extend from foundation to 
roof and that have a yard or public way on not less than two sides.

(38) "Urban governmental services" or "urban services" include 
those public services and public facilities at an intensity histori-
cally and typically provided in cities, specifically including storm 
and sanitary sewer systems, domestic water systems, street cleaning 
services, fire and police protection services, public transit serv-
ices, and other public utilities associated with urban areas and nor-
mally not associated with rural areas.

(((21))) (39) "Urban growth" refers to growth that makes inten-
sive use of land for the location of buildings, structures, and imper-
meable surfaces to such a degree as to be incompatible with the pri-
mary use of land for the production of food, other agricultural prod-
ucts, or fiber, or the extraction of mineral resources rural uses, ru-
ral development, and natural resource lands designated pursuant to RCW 
36.70A.170. A pattern of more intensive rural development, as provided 
in RCW 36.70A.170 (1)(d), is not urban growth. When allowed to spread 
over wide areas, urban growth typically requires urban governmental 
services. "Characterized by urban growth" refers to land having urban 
growth located on it, or to land located in relationship to an area 
with urban growth on it as to be appropriate for urban growth.

(((22))) (40) "Urban growth areas" means those areas designated 
by a county pursuant to RCW 36.70A.110.

(((23))) (41) "Very low-income household" means a single person, 
family, or unrelated persons living together whose adjusted income is 
at or below 50 percent of the median household income adjusted for 
household size, for the county where the household is located, as re-
ported by the United States Department of Housing and Urban Develop-
ment.

(42) "Wetland" or "wetlands" means areas that are inundated or 
saturated by surface water or groundwater at a frequency and duration 
sufficient to support, and that under normal circumstances do support, 
a prevalence of vegetation typically adapted for life in saturated 
soil conditions. Wetlands generally include swamps, marshes, bogs, and 
similar areas. Wetlands do not include those artificial wetlands in-
tentionally created from nonwetland sites, including, but not limited 
to, irrigation and drainage ditches, grass-lined swales, canals, de-
tention facilities, wastewater treatment facilities, farm ponds, and 
landscape amenities, or those wetlands created after July 1, 1990, 
that were unintentionally created as a result of the construction of a 
road, street, or highway. Wetlands may include those artificial wet-
lands intentionally created from nonwetland areas created to mitigate 
conversion of wetlands.

* RCW 84.33.100 through 84.33.118 were repealed or decodified by 2001 c 249 §§ 15 and 16. RCW 84.33.120 was repealed by 2001 c 249 § 
16 and by 2003 c 170 § 7.
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AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-210  Definitions of terms as used in this chapter. 
The following are definitions which are not defined in RCW 36.70A.030 
but are defined here for purposes of the procedural criteria.

(1) "Act" means the Growth Management Act, as enacted in chapter 
17, Laws of 1990 1st ex. sess., and chapter 32, Laws of 1991 sp. 
sess., state of Washington as amended. The act is codified primarily 
in chapter 36.70A RCW.

(2) "Achieved density" means the density at which new development 
occurred in the planning period preceding the analysis required in ei-
ther RCW 36.70A.130(3) or 36.70A.215.

(3) "Adequate provisions" in the context of RCW 36.70A.070 (2)(d) 
means adopting plans, policies, programs, regulations, and incentives 
to accommodate and encourage housing affordable to each economic seg-
ment of the county or city, and documenting programs and actions nee-
ded to overcome barriers and limitations to achieve housing availabil-
ity.

(4) "Adequate public facilities" means facilities which have the 
capacity to serve development without decreasing levels of service be-
low locally established minimums.

(((4) "Affordable housing" means residential housing that is ren-
ted or owned by a person or household whose monthly housing costs, in-
cluding utilities other than telephone, do not exceed 30 percent of 
the household's monthly income.))

(5) "All economic segments" means, at a minimum, low, very low, 
extremely low, and moderate-income household segments, and those who 
occupy emergency housing, emergency shelters, and permanent supportive 
housing.

(6) "Allowed densities" means the density, expressed in dwelling 
units per acre, units per lot, or other measure of intensity allowed 
under a county's or city's development regulations when considering 
the combined effects of all applicable development regulations.

(((6))) (7) "Assumed densities" means the density at which future 
development is expected to occur as specified in the land capacity 
analysis or the future land use element. Assumed densities are also 
referred to in RCW 36.70A.110 as densities sufficient to permit the 
urban growth that is projected to occur.

(((7))) (8) "Concurrency" or "concurrent with development" means 
that adequate public facilities are available when the impacts of de-
velopment occur, or within a specified time thereafter. This defini-
tion includes the concept of "adequate public facilities" as defined 
above.

(((8))) (9) "Consistency" means that no feature of a plan or reg-
ulation is incompatible with any other feature of a plan or regula-
tion. Consistency is indicative of a capacity for orderly integration 
or operation with other elements in a system.

(((9))) (10) "Contiguous development" means development of areas 
immediately adjacent to one another.

(((10))) (11) "Coordination" means consultation and cooperation 
among ((jurisdictions)) counties and cities.

(((11))) (12) "Cultural resources" is a term used interchangeably 
with "lands, sites, and structures, which have historical or archaeo-
logical and traditional cultural significance."

(((12))) (13) "Demand management strategies" or "transportation 
demand management strategies" means strategies designed to change 
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travel behavior to make more efficient use of existing facilities to 
meet travel demand. Examples of demand management strategies can in-
clude strategies that:

(a) Shift demand outside of the peak travel time;
(b) Shift demand to other modes of transportation;
(c) Increase the average number of occupants per vehicle;
(d) Decrease the length of trips; and
(e) Avoid the need for vehicle trips.
(((13))) (14) "Displacement" in the context of RCW 36.70A.070 

means the process by which a household is forced to move from its com-
munity because of conditions beyond its control.

(15) "Displacement risk" means the likelihood that a household 
will be forced to move from its community.

(16) "Domestic water system" means any system providing a supply 
of potable water which is deemed adequate pursuant to RCW 19.27.097 
for the intended use of a development.

(((14))) (17) "Ecosystem functions" are the products, physical 
and biological conditions, and environmental qualities of an ecosystem 
that result from interactions among ecosystem processes and ecosystem 
structures. Ecosystem functions include, but are not limited to, se-
questered carbon, attenuated peak streamflows, aquifer water level, 
reduced pollutant concentrations in surface and ground waters, cool 
summer in-stream water temperatures, and fish and wildlife habitats.

(((15))) (18) "Ecosystem values" are the cultural, social, eco-
nomic, and ecological benefits attributed to ecosystem functions.

(((16))) (19) "Essential public facilities" include those facili-
ties that are typically difficult to site, such as airports, state ed-
ucation facilities, and state or regional transportation facilities as 
defined in RCW 47.06.140, regional transit authority facilities as de-
fined in RCW 81.112.020, state and local correctional facilities, sol-
id waste handling facilities, opioid treatment programs including both 
mobile and fixed-site medication units, recovery residences, harm re-
duction programs excluding safe injection sites, and inpatient facili-
ties including substance use disorder treatment facilities, mental 
health facilities, group homes, community facilities as defined in RCW 
72.05.020, and secure community transition facilities as defined in 
RCW 71.09.020.

(20) "Exclusion" means the act or effect of shutting or keeping 
certain populations out of a specified area, in a manner that may be 
intentional or unintentional.

(21) "Family day-care provider" is defined in RCW 43.215.010. It 
is a person who regularly provides child care and early learning serv-
ices for not more than 12 children. Children include both the provid-
er's children, close relatives and other children irrespective of 
whether the provider gets paid to care for them. They provide their 
services in the family living quarters of the day care provider's 
home.

(((17))) (22) "Financial commitment" means that sources of public 
or private funds or combinations thereof have been identified which 
will be sufficient to finance public facilities necessary to support 
development and that there is reasonable assurance that such funds 
will be timely put to that end.

(((18))) (23) "Growth Management Act" - See definition of "act."
(((19))) (24) "Historic preservation" or "preservation" is de-

fined in the National Historic Preservation Act of 1966, as identifi-
cation, evaluation, recordation, documentation, curation, acquisition, 
protection, management, rehabilitation, restoration, stabilization, 

Washington State Register WSR 24-22-134

Certified on 11/18/2024 [ 10 ] WSR 24-22-134



maintenance, research, interpretation, conservation, and education and 
training regarding the foregoing activities or any combination of the 
foregoing activities.

(((20))) (25) "Lands, sites, and structures, that have histori-
cal, archaeological, or traditional cultural significance" are the 
tangible and material evidence of the human past, aged 50 years or 
older, and include archaeological sites, historic buildings and struc-
tures, districts, landscapes, and objects.

(((21))) (26) "Level of service" means an established minimum ca-
pacity of public facilities or services that must be provided per unit 
of demand or other appropriate measure of need. Level of service 
standards are synonymous with locally established minimum standards.

(((22))) (27) "Local government" means a county, city, or town.
(28) "May," as used in this chapter, indicates an option counties 

and cities can take at their discretion.
(((23))) (29) "Mitigation" or "mitigation sequencing" means a 

prescribed order of steps taken to reduce the impacts of activities on 
critical areas. As defined in WAC 197-11-768, mitigation means:

(a) Avoiding the impact altogether by not taking a certain action 
or parts of an action;

(b) Minimizing impacts by limiting the degree or magnitude of the 
action and its implementation, by using appropriate technology, or by 
taking affirmative steps to avoid or reduce impacts;

(c) Rectifying the impact by repairing, rehabilitating, or re-
storing the affected environment;

(d) Reducing or eliminating the impact over time by preservation 
and maintenance operations during the life of the action;

(e) Compensating for the impact by replacing, enhancing, or pro-
viding substitute resources or environments; and/or

(f) Monitoring the impact and taking appropriate corrective meas-
ures.

(((24))) (30) "Must," as used in this chapter, indicates a re-
quirement for compliance with the act. It has the same meaning within 
this chapter as "shall."

(((25))) (31) "New fully contained community" is a development 
proposed for location outside of the existing designated urban growth 
areas which is characterized by urban densities, uses, and services, 
and meets the criteria of RCW 36.70A.350.

(((26))) (32) "Planning period" means the 20-year period starting 
on the relevant due date for the most recent periodic update specified 
in RCW 36.70A.130(5).

(((27))) (33) "Public benefit," as referenced in RCW 39.33.015, 
means affordable housing, which can be rental housing or permanently 
affordable homeownership for low, very low, and extremely low-income 
households, and related facilities that support the goals of afforda-
ble housing development in providing economic and social stability for 
low-income persons.

(34) "Public service obligations" means obligations imposed by 
law on utilities to furnish facilities and supply service to all who 
may apply for and be reasonably entitled to service.

(((28))) (35) "Racially disparate impacts" means disproportionate 
impacts on one or more racial groups as a result of policies, practi-
ces, rules, or other systems.

(36) "Regional transportation plan" means the transportation plan 
for the regionally designated transportation system which is produced 
by the regional transportation planning organization.
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(((29))) (37) "Regional transportation planning organization 
(RTPO)" means the voluntary organization conforming to RCW 47.80.020, 
consisting of counties and cities within a region containing one or 
more counties which have common transportation interests.

(((30))) (38) "Rural lands" means all lands which are not within 
an urban growth area and are not designated as natural resource lands 
having long-term commercial significance for production of agricultur-
al products, timber, or the extraction of minerals.

(((31))) (39) "Sanitary sewer systems" means all facilities, in-
cluding approved on-site disposal facilities, used in the collection, 
transmission, storage, treatment, or discharge of any waterborne 
waste, whether domestic in origin or a combination of domestic, com-
mercial, or industrial waste. On-site disposal facilities are only 
considered sanitary sewer systems if they are designed to serve urban 
densities.

(((32))) (40) "Shall," as used in this chapter, indicates a re-
quirement for compliance with the act. It has the same meaning within 
this chapter as "must."

(((33))) (41) "Should," as used in this chapter, indicates the 
advice of the department, but does not indicate a requirement for com-
pliance with the act.

(((34))) (42) "Solid waste handling facility" means any facility 
for the transfer or ultimate disposal of solid waste, including land 
fills and municipal incinerators.

(((35))) (43) "Sufficient land capacity for development" means 
that the comprehensive plan and development regulations provide for 
the capacity necessary to accommodate all the growth in population and 
employment that is allocated to that jurisdiction through the process 
outlined in the countywide planning policies.

(((36))) (44) "Surplus public property" means excess real proper-
ty that is not required for the needs of or the discharge of the re-
sponsibilities of the state agency, municipality, or political subdi-
vision. Note that RCW 39.33.015 applies a specific definition for af-
fordable housing in the context of surplus public property.

(45) "Transitional housing" means a project that provides housing 
and supportive services to homeless persons or families for up to two 
years, or longer, and that has as its purpose facilitating the move-
ment of homeless persons and families into independent living.

(46) "Transportation facilities" includes capital facilities re-
lated to air, water, or land transportation.

(((37))) (47) "Transportation level of service standards" means a 
measure which describes the operational condition of the travel stream 
and acceptable adequacy requirements. Such standards may be expressed 
in terms such as speed and travel time, freedom to maneuver, traffic 
interruptions, comfort, convenience, geographic accessibility, and 
safety.

(((38))) (48) "Transportation system management" means the use of 
low cost solutions to increase the performance of the transportation 
system. Transportation system management (TSM) strategies include, but 
are not limited to, signalization, channelization, ramp metering, in-
cident response programs, and bus turn-outs.

(((39))) (49) "Utilities" or "public utilities" means enterprises 
or facilities serving the public by means of an integrated system of 
collection, transmission, distribution, and processing facilities 
through more or less permanent physical connections between the plant 
of the serving entity and the premises of the customer. Included are 
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systems for the delivery of natural gas, electricity, telecommunica-
tions services, and water, and for the disposal of sewage.

(((40))) (50) "Visioning" means a process of citizen involvement 
to determine values and ideals for the future of a community and to 
transform those values and ideals into manageable and feasible commun-
ity goals.

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-300  Urban density.  (1) The role of urban areas in 
the act. The act requires counties and cities to direct new growth to 
urban areas to allow for more efficient and predictable provision of 
adequate public facilities, to promote an orderly transition of gover-
nance for urban areas, to reduce development pressure on rural and re-
source lands, and to encourage redevelopment of existing urban areas.

(2) How the urban density requirements in the act are interrela-
ted. The act involves a consideration of density in three contexts:

(a) Allowed densities: The density, expressed in dwelling units 
per acre, units per lot, or other measure of intensity, allowed under 
a county's or city's development regulations when considering the com-
bined effects of all applicable development regulations.

(b) Assumed densities: The density at which future development is 
expected to occur as specified in the land capacity analysis or the 
future land use element. Assumed densities are also referred to in RCW 
36.70A.110 as densities sufficient to permit the urban growth that is 
projected to occur.

(c) Achieved density: The density at which new development occur-
red in the period preceding the analysis required in either RCW 
36.70A.130(3) or 36.70A.215.

(3) Determining the appropriate range of urban densities. Within 
urban growth areas, counties and cities must permit urban densities 
and provide sufficient land capacity suitable for development. The re-
quirements of RCW 36.70A.110 and 36.70A.115 apply to the densities as-
sumed in the comprehensive plan and the densities allowed in the im-
plementing development regulations.

(a) Comprehensive plans. Under RCW 36.70A.070(1) and in RCW 
36.70A.110(2), the act requires that the land use element identify 
areas and assumed densities sufficient to accommodate the 20-year 
((population)) allocation of population and countywide housing needs 
by economic segment. The land use element should clearly identify the 
densities, or range of densities, assumed for each land use designa-
tion as shown on the future land use map. When reviewing the urban 
growth area, the assumed densities in the land capacity analysis must 
be urban densities.

(b) Development regulations. Counties and cities must provide 
sufficient capacity of land suitable for development.

(i) Development regulations must allow development at the densi-
ties assumed in the comprehensive plan.

(ii) Counties and cities need not force redevelopment in urban 
areas not currently developed at urban densities, but the development 
regulations must allow, and should not discourage redevelopment at ur-
ban densities. If development patterns are not occurring at urban den-
sities, counties and cities should review development regulations for 
potential barriers or disincentives to development at urban densities. 
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Counties and cities should revise regulations to remove any identified 
barriers and disincentives to urban densities, and may include incen-
tives.

(4) Factors to consider for establishing urban densities. The act 
does not establish a uniform standard for minimum urban density. Coun-
ties and cities may establish a specified minimum density in county-
wide or multicounty planning policies. Counties and cities should con-
sider the following factors when determining an appropriate range of 
urban densities:

(a) An urban density is a density for which cost-effective urban 
services can be provided. Higher densities generally lower the per 
capita cost to provide urban governmental services.

(b) Densities should be higher in areas with a high local transit 
level of service. Generally, a minimum of seven to eight dwelling 
units per acre is necessary to support local urban transit service. 
Higher densities are preferred around high capacity transit stations.

(c) The areas and densities within an urban growth area must be 
sufficient to accommodate the portion of the 20-year population and 
housing needs by economic segment that is allocated to the urban area. 
Urban densities should allow accommodation of the population allocated 
within the area that can be provided with adequate public facilities 
during the planning period.

(d) Counties and cities should establish significantly higher 
densities within regional growth centers designated in RCW 47.80.030; 
in growth and transportation efficiency centers designated under RCW 
70.94.528; and around high capacity transit stations in accordance 
with RCW 47.80.026. Cities may also designate new or existing downtown 
centers, neighborhood centers, or identified transit corridors as fo-
cus areas for infill and redevelopment at higher densities.

(e) Densities should allow counties and cities to accommodate new 
growth predominantly in existing urban areas and reduce reliance on 
either continued expansion of the urban growth area, or directing sig-
nificant amounts of new growth to rural areas.

(f) The densities chosen should accommodate a variety of housing 
types and sizes to meet the needs of all economic segments of the 
((community)) county or city. The amount and type of housing accommo-
dated at each density and in each land use designation should be con-
sistent with the ((need for)) allocation of countywide housing needs 
by economic segment and the various housing types and densities neces-
sary to provide housing for those economic segments as identified in 
the housing element of the comprehensive plan.

(g) Counties and cities may designate some urban areas at less 
than urban densities to protect a network of critical areas, to avoid 
further development in frequently flooded areas, or to prevent further 
development in geologically hazardous areas. Counties or cities should 
show that the critical areas are present in the area so designated and 
that area designated is limited to the area necessary to achieve these 
purposes.

(5) Addressing development patterns that occurred prior to the 
act.

(a) Prior to the passage of the act, many areas within the state 
developed at densities that are neither urban nor rural. Inside the 
urban growth area, local comprehensive plans should allow appropriate 
redevelopment of these areas. Newly developed areas inside the urban 
growth area should be developed at urban densities.

(b) Local capital facilities plans should include plans to pro-
vide existing urban areas with adequate public facilities during the 
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planning period so that available infrastructure does not serve as a 
limiting factor to redevelopment at urban densities.

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-305  Countywide planning policies.  (1) Purpose of 
countywide planning policies. The act requires counties and cities to 
collaboratively develop countywide planning policies to govern the de-
velopment of comprehensive plans. The primary purpose of countywide 
planning policies is to ensure consistency between the comprehensive 
plans of counties and cities sharing a common border or related re-
gional issues. Another purpose of countywide planning policies is to 
facilitate the transformation of local governance in the urban growth 
area, typically through annexation to or incorporation of a city, so 
that urban governmental services are primarily provided by cities and 
rural and regional services are provided by counties.

(2) Relationship to the act. Countywide planning policies must 
comply with the requirements of the act. Countywide planning policies 
may not compel counties and cities to take action that violates the 
act. Countywide planning policies may not permit actions that the act 
prohibits nor include exceptions to such prohibitions not contained in 
the act. If a countywide planning policy can be implemented in a way 
that is consistent with the act, then it is consistent with the act, 
even if its subsequent implementation is found to be out of compli-
ance. RCW 36.70A.210(4) requires state agencies to comply with county-
wide planning policies.

(3) Relationship to comprehensive plans. The comprehensive plans 
of counties and cities must comply with both the countywide planning 
policies and the act. Any requirements in a countywide planning policy 
do not replace requirements in the act or any other state or federal 
law or regulation.

(4) Required policies. Consistent with RCW 36.70A.210(3) and 
36.70A.215, countywide planning policies must cover the following sub-
jects:

(a) Policies to implement RCW 36.70A.110, including:
(i) Designation of urban growth areas;
(ii) Selection of population projections, employment forecasts, 

and growth allocations between ((cities and)) counties and cities as 
part of the review of an urban growth area;

(iii) Allocation of housing needs by economic segment between 
counties and cities and the factors to guide their distribution, such 
as proximity to jobs, transit, and supportive services, consistent 
with WAC 365-196-410 (2)(c)(ii) and (iii) and projections of housing 
need provided by the department;

(iv) Procedures governing amendments to urban growth areas, in-
cluding the review required by RCW 36.70A.130(3);

(((iv))) (v) Consultation between ((cities and)) counties and 
cities regarding urban growth areas; and

(((v))) (vi) If desired, policies governing the establishment of 
urban service boundaries or potential annexation areas.

(b) Promoting contiguous and orderly development and provision of 
urban services to such development;

(c) Siting public facilities of a countywide or statewide nature, 
including transportation facilities of statewide significance;
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(d) Countywide transportation facilities and strategies;
(e) The need for affordable housing such as housing for all eco-

nomic segments of the population and parameters for its distribution;
(f) Joint city/county planning in urban growth areas;
(g) Countywide economic development and employment;
(h) An analysis of fiscal impact; and
(i) Where applicable, policies governing the buildable lands re-

view and evaluation program.
(5) Recommended policies. Countywide planning policies should al-

so include policies addressing the following:
(a) Procedures by which the countywide planning policies will be 

reviewed and amended; and
(b) A process for resolving disputes regarding interpretation of 

countywide planning policies or disputes regarding implementation of 
the countywide planning policies.

(6) Framework for adoption of countywide planning policies. Prior 
to adopting countywide planning policies, counties and cities must de-
velop a framework. This framework should be in written form and agreed 
to by the county and the cities within those counties. The framework 
may be in a memorandum of understanding, an intergovernmental agree-
ment, or as a section of the countywide planning policies. This frame-
work must include the following provisions:

(a) Desired policies;
(b) Deadlines;
(c) Ratification of final agreements and demonstration; and
(d) Financing, if any, of all activities associated with develop-

ing and adopting the countywide planning policies.
(7) Forum for ongoing coordination. Counties and cities should 

establish a method for ongoing coordination of issues associated with 
implementation of the countywide planning policies and comprehensive 
plans, which should include both a forum for county and city elected 
officials and a forum for county and city staff responsible for imple-
mentation. ((Cities and counties should review adopted countywide pol-
icies to determine whether they are effectively achieving their objec-
tives.)) These forums may also include special purpose districts, 
transit districts, port districts, federal agencies((,)) and state 
agencies((, and tribes)). Jurisdictions must invite federally recog-
nized Indian tribal government to participate in these forums, or pro-
vide a parallel process for collaboration and participation for tribal 
government in the regional planning process.

(8) Ongoing review recommended. Counties and cities should review 
adopted countywide policies to determine whether they are effectively 
achieving their objectives.

(9) Multicounty planning policies.
(a) Multicounty planning policies must be adopted by two or more 

counties, each with a population of 450,000 or more, with contiguous 
urban areas. They may also be adopted by other counties by a process 
agreed to among the counties and cities within the affected counties.

(b) Multicounty planning policies are adopted by two or more 
counties and establish a common region-wide framework that ensures 
consistency among county and city comprehensive plans adopted pursuant 
to RCW 36.70A.070, and countywide planning policies adopted pursuant 
to RCW 36.70A.210.

(c) Multicounty planning policies provide a framework for region-
al plans developed within a multicounty region, including regional 
transportation plans established under RCW 47.80.023, as well as plans 
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of cities, counties, and others that have common borders or related 
regional issues as required under RCW 36.70A.100.

(d) Multicounty planning policies should address, at a minimum, 
the same topics identified for countywide planning as identified in 
RCW 36.70A.210(3), except for those responsibilities assigned exclu-
sively to counties. Other issues may also be addressed.

(e) Because of the regional nature of multicounty planning poli-
cies, counties or cities should use an existing regional agency with 
the same or similar geographic area, such as a regional transportation 
planning organization, pursuant to RCW 47.80.020, to develop, adopt, 
and administer multicounty planning policies.

(f) In order to provide an ongoing multicounty framework, a 
schedule for reviewing and revising the multicounty planning policies 
may be established. This schedule should relate to the review and re-
vision deadlines for county and city comprehensive plans pursuant to 
RCW 36.70A.130.

(10) Tribal coordination.
(a) Federally recognized tribes may voluntarily participate in 

local governments' comprehensive planning processes. Upon receipt of 
notice in the form of a tribal resolution from a federally recognized 
Indian tribe whose reservation or ceded lands lie within the county, 
which indicates the tribe has a planning process or intends to ini-
tiate a parallel planning process, the county, cities, and other local 
governments conducting the planning under this chapter shall enter in-
to good faith negotiations to develop a mutually agreeable memorandum 
of agreement with such tribes in regard to collaboration and partici-
pation in the planning process. If a mutually agreeable memorandum of 
agreement cannot be reached, the parties must enter mediation as pro-
vided in RCW 36.70A.040 (8)(a).

(b) Counties must invite federally recognized tribes whose reser-
vation or ceded land lie within the county to participate in develop-
ing countywide planning policies as provided in RCW 36.70A.210.

(c) Counties must develop policies for the protection of tribal 
cultural resources in collaboration with federally recognized tribes, 
provided that they choose to participate as provided in RCW 
36.70A.210.

(d) Local jurisdictions must work with tribes to coordinate urban 
growth. At the earliest possible date prior to the revision of an ur-
ban growth area authorized under RCW 36.70A.110(8), the county must 
engage in meaningful consultation with any federally recognized Indian 
tribe that may be potentially affected by the proposed revision. Mean-
ingful consultation must include discussion of the potential impacts 
to cultural resources and tribal treaty rights. A county must notify 
the affected federally recognized Indian tribe of the proposed revi-
sion using at least two methods, including by mail. Upon receiving a 
notice, the federally recognized Indian tribe may request a consulta-
tion to determine whether an agreement can be reached related to the 
revision of an urban growth area. If an agreement is not reached, the 
parties must enter mediation pursuant to RCW 36.70A.040.

(e) Cities with a port element must collaborate development with 
the city, port, and tribe(s) as provided in RCW 36.70A.085.

(f) The department shall forward comprehensive plan review sub-
mittals with federally recognized tribes upon request. Tribes will in-
dicate to the department which jurisdiction's submittals they wish to 
receive as provided in RCW 36.70A.106.
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AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-310  Urban growth areas.  (1)(((a) Except as provided 
in (b) of this subsection, counties and cities may not expand the ur-
ban growth area into the 100-year flood plain of any river or river 
segment that:

(i) Is located west of the crest of the Cascade mountains; and
(ii) Has a mean annual flow of 1,000 or more cubic feet per sec-

ond as determined by the department of ecology.
(b) Subsection (1)(a) of this section does not apply to:
(i) Urban growth areas that are fully contained within a flood 

plain and lack adjacent buildable areas outside the flood plain;
(ii) Urban growth areas where expansions are precluded outside 

flood plains because:
(A) Urban governmental services cannot be physically provided to 

serve areas outside the flood plain; or
(B) Expansions outside the flood plain would require a river or 

estuary crossing to access the expansion; or
(iii) Urban growth area expansions where:
(A) Public facilities already exist within the flood plain and 

the expansion of an existing public facility is only possible on the 
land to be included in the urban growth area and located within the 
flood plain;

(B) Urban development already exists within a flood plain as of 
July 26, 2009, and is adjacent to, but outside of, the urban growth 
area, and the expansion of the urban growth area is necessary to in-
clude such urban development within the urban growth area; or

(C) The land is owned by a jurisdiction planning under this chap-
ter or the rights to the development of the land have been permanently 
extinguished, and the following criteria are met:

(I) The permissible use of the land is limited to one of the fol-
lowing: Outdoor recreation; environmentally beneficial projects in-
cluding, but not limited to, habitat enhancement or environmental re-
storation; stormwater facilities; flood control facilities; or under-
ground conveyances; and

(II) The development and use of such facilities or projects will 
not decrease flood storage, increase stormwater runoff, discharge pol-
lutants to fresh or salt waters during normal operations or floods, or 
increase hazards to people and property.

(c) Under (a)(i) of this subsection, "100-year flood plain" means 
the same as "special flood hazard area" as set forth in WAC 
173-158-040 as it exists on July 26, 2009.

(2))) Requirements.
(a) Each county planning under the act must designate an urban 

growth area or areas within which urban growth must be encouraged and 
outside of which growth can occur only if it is not urban in nature. 
Each county must designate an urban growth area in its comprehensive 
plan.

(b) Each city that is located in such a county shall be included 
within an urban growth area. An urban growth area may include more 
than a single city.

(c) An urban growth area may include territory that is located 
outside a city if such territory already is characterized by urban 
growth or is adjacent to territory already characterized by urban 
growth.
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(d) Based upon the growth management planning population projec-
tion selected by the county from within the range provided by the of-
fice of financial management, and based on a countywide employment 
forecast developed by the county at its discretion, the urban growth 
areas shall include areas and densities sufficient to permit the urban 
growth that is projected to occur in the county for the succeeding 20-
year period. Counties and cities may provide the office of financial 
management with information they deem relevant to prepare the popula-
tion projections, and the office shall consider and comment on such 
information and review projections with ((cities and)) counties and 
cities before they are adopted. Counties and cities may petition the 
office to revise projections they believe will not reflect actual pop-
ulation growth.

(e) The urban growth area may not exceed the areas necessary to 
accommodate the growth management planning projections, plus a reason-
able land market supply factor, or market factor. In determining this 
market factor, counties and cities may consider local circumstances. 
((Cities and)) Counties and cities have discretion in their comprehen-
sive plans to make many choices about accommodating growth. Each urban 
growth area shall permit urban densities and shall include greenbelt 
and open space areas.

(f) Counties and cities should facilitate urban growth as fol-
lows:

(i) Urban growth should be located first in areas already charac-
terized by urban growth that have existing public facilities and serv-
ice capacities adequate to serve urban development.

(ii) Second, urban growth should be located in areas already 
characterized by urban growth that will be served by a combination of 
both existing public facilities and services and any additional needed 
public facilities and services that are provided by either public or 
private sources.

(iii) Third, urban growth should be located in the remaining por-
tions of the urban growth area.

(g) In general, cities are the units of local government most ap-
propriate to provide urban governmental services. In general, it is 
not appropriate that urban governmental services be extended to or ex-
panded in rural areas except in those limited circumstances shown to 
be necessary to protect basic public health and safety and the envi-
ronment and when such services are financially supportable at rural 
densities and do not permit urban development. Recommendations govern-
ing the extension of urban services into rural areas are found in WAC 
365-196-425.

(h) Each county that designates urban growth areas must review, 
according to the time schedule specified in RCW 36.70A.130(5), period-
ically its designated urban growth areas, the patterns of development, 
and the densities permitted within both the incorporated and unincor-
porated portions of each urban growth area (see WAC 365-196-610).

(i) If, during the county's review under (h) of this subsection, 
the county determines expansion of the urban growth area is not re-
quired to accommodate the urban growth projected to occur in the coun-
ty for the succeeding 20-year period, but does determine that patterns 
of development have created pressure in areas that exceed available, 
developable lands within the urban growth area, the urban growth area 
or areas may be revised to accommodate identified patterns of develop-
ment and likely future development pressure for the succeeding 20-year 
period if the following requirements are met:
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(i) The revised urban growth area may not result in an increase 
in the total surface areas of the urban growth area or areas;

(ii) The areas added to the urban growth area are not or have not 
been designated as agricultural, forest, or mineral resource lands of 
long-term commercial significance;

(iii) Less than 15 percent of the areas added to the urban growth 
area are critical areas;

(iv) The areas added to the urban growth areas are suitable for 
urban growth;

(v) The transportation element and capital facility plan element 
have identified the transportation facilities, and public facilities 
and services needed to serve the urban growth area and the funding to 
provide the transportation facilities and public facilities and serv-
ices;

(vi) The urban growth area is not larger than needed to accommo-
date the growth planned for the succeeding 20-year planning period and 
a reasonable land market supply factor;

(vii) The areas removed from the urban growth area do not include 
urban growth or urban densities; and

(viii) The revised urban growth area is contiguous, does not in-
clude holes or gaps, and will not increase pressures to urbanize rural 
or natural resource lands.

(j) The purpose of the urban growth area review is to assess the 
capacity of the urban land to accommodate population growth projected 
for the succeeding 20-year planning period.

(((ii))) (i) This review should be conducted jointly with the af-
fected cities.

(((iii))) (ii) In conjunction with this review by the county, 
each city located within an urban growth area shall review the densi-
ties permitted within its boundaries, and the extent to which the ur-
ban growth occurring within the county has located within each city 
and the unincorporated portions of the urban growth areas.

(k) Counties and cities must use the selected population projec-
tion identified in subsection (4) of this section to determine the 
countywide projection of housing need by economic segment provided by 
the department as prescribed in RCW 36.70A.070 (2)(a). Counties and 
cities must determine the countywide projected housing need using data 
and methodology provided by the department. When allocating projected 
housing needs for each jurisdiction within a county, counties and cit-
ies should use the minimum standards described in WAC 365-196-410 
(2)(c)(iii).

(2)(a) Except as provided in (b) of this subsection, counties and 
cities may not expand the urban growth area into the 100-year flood 
plain of any river or river segment that:

(i) Is located west of the crest of the Cascade mountains; and
(ii) Has a mean annual flow of 1,000 or more cubic feet per sec-

ond as determined by the department of ecology.
(b) Subsection (1)(a) of this section does not apply to:
(i) Urban growth areas that are fully contained within a flood 

plain and lack adjacent buildable areas outside the flood plain;
(ii) Urban growth areas where expansions are precluded outside 

flood plains because:
(A) Urban governmental services cannot be physically provided to 

serve areas outside the flood plain; or
(B) Expansions outside the flood plain would require a river or 

estuary crossing to access the expansion; or
(iii) Urban growth area expansions where:
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(A) Public facilities already exist within the flood plain and 
the expansion of an existing public facility is only possible on the 
land to be included in the urban growth area and located within the 
flood plain;

(B) Urban development already exists within a flood plain as of 
July 26, 2009, and is adjacent to, but outside of, the urban growth 
area, and the expansion of the urban growth area is necessary to in-
clude such urban development within the urban growth area; or

(C) The land is owned by a jurisdiction planning under this chap-
ter or the rights to the development of the land have been permanently 
extinguished, and the following criteria are met:

(I) The permissible use of the land is limited to one of the fol-
lowing: Outdoor recreation; environmentally beneficial projects in-
cluding, but not limited to, habitat enhancement or environmental re-
storation; stormwater facilities; flood control facilities; or under-
ground conveyances; and

(II) The development and use of such facilities or projects will 
not decrease flood storage, increase stormwater runoff, discharge pol-
lutants to fresh or salt waters during normal operations or floods, or 
increase hazards to people and property.

(c) Under (a)(i) of this subsection, "100-year flood plain" means 
the same as "special flood hazard area" as set forth in WAC 
173-158-040 as it exists on July 26, 2009.

(3) General procedure for designating urban growth areas.
(a) The designation process shall include consultation by the 

county with each city located within its boundaries. The adoption, re-
view and amendment of the urban growth area should reflect a coopera-
tive effort among jurisdictions to accomplish the requirements of the 
act on a regional basis, consistent with the countywide planning poli-
cies and, where applicable, multicounty planning policies.

(b) Each city shall propose the location of an urban growth area.
(c) The county shall attempt to reach agreement with each city on 

the location of an urban growth area within which the city is located.
(d) If an agreement is not reached with each city located within 

the urban growth area, the county shall justify in writing why it so 
designated an urban growth area.

(e) As growth occurs, most lands within the urban growth area 
should ultimately be provided with urban governmental services by cit-
ies, either directly or by contract. Other service providers are ap-
propriate within urban growth areas for regional or countywide serv-
ices, or for isolated unincorporated pockets characterized by urban 
growth. Counties and cities should provide for development phasing 
within each urban growth area to ensure the orderly sequencing of de-
velopment and that services are provided as growth occurs.

(f) Counties and cities should develop and evaluate urban growth 
area proposals with the purpose of accommodating projected urban 
growth through infill and redevelopment within existing municipal 
boundaries or urban areas. In some cases, expansion will be the logi-
cal response to projected urban growth.

(g) Counties, cities, and other municipalities, where appropri-
ate, should negotiate interlocal agreements to coordinate land use 
management with the provision of adequate public facilities to the ur-
ban growth area. Such agreements should facilitate urban growth in a 
manner consistent with the cities' comprehensive plans and development 
regulations, and should facilitate a general transformation of gover-
nance over time, through annexation or incorporation, and transfer of 
nonregional public services to cities as the urban area develops.
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(h) The initial effective date of an action that expands an urban 
growth area is the latest of the following dates per RCW 36.70A.067:

(i) Sixty days after the publication of notice of adoption of the 
comprehensive plan, development regulation, or amendment to the plan 
or regulation, implementing the action, as provided under RCW 
36.70A.290(2); or

(ii) If a petition for review to the growth management hearings 
board is timely filed, upon issuance of the board's final order.

(4) Recommendations for meeting requirements.
(a) Selecting and allocating countywide growth forecasts. This 

process should involve at least the following:
(i) The total countywide population is the sum of the population 

allocated to each city; the population allocated to any portion of the 
urban growth area associated with cities; the population allocated to 
any portion of the urban growth area not associated with a city; and 
the population growth that is expected outside of the urban growth 
area. ((Cities and)) Counties and cities should use consistent growth 
forecasts, allocations, and planning horizons. The planning horizon 
should start on the relevant deadline specified in RCW 36.70A.130(5) 
and encompass ((a minimum of)) 20 years.

(ii) RCW 43.62.035 directs the office of financial management to 
provide a reasonable range of high, medium and low 20-year population 
forecasts for each county in the state, with the medium forecast being 
most likely. Counties and cities must plan for a total countywide pop-
ulation that falls within the office of financial management range.

(iii) Consideration of other population forecast data, trends, 
and implications. In selecting population forecasts, counties and cit-
ies may consider the following:

(A) Population forecasts from outside agencies, such as regional 
or metropolitan planning agencies, and service providers.

(B) Historical growth trends and factors which would cause those 
trends to change in the future.

(C) General implications, including:
(I) Public facilities and service implications. Counties and cit-

ies should carefully consider how to finance the necessary facilities 
and should establish a phasing plan to ensure that development occurs 
at urban densities; occurs in a contiguous and orderly manner; and is 
linked with provision of adequate public facilities. These considera-
tions are particularly important when considering forecasts closer to 
the high end of the range. Jurisdictions considering a population 
forecast closer to the low end of the range should closely monitor de-
velopment and population growth trends to ensure actual growth does 
not begin to exceed the planned capacity.

(II) Overall land supplies. Counties and cities facing immediate 
physical or other land supply limitations may consider these limita-
tions in selecting a forecast. Counties and cities that identify po-
tential longer term land supply limitations should consider the extent 
to which current forecast options would require increased densities or 
slower growth in the future.

(III) Implications of short term updates. The act requires that 
20-year growth forecasts and designated urban growth areas be updated 
at a minimum during the periodic review of comprehensive plans and de-
velopment regulations (WAC 365-196-610). Counties and cities should 
consider the likely timing of future updates, and the opportunities 
this provides for adjustments.

(D) Counties and cities are not required to adopt forecasts for 
annual growth rates within the 20-year period, but may choose to for 
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planning purposes. If used, annual growth projections may assume a 
consistent rate throughout the planning period, or may assume faster 
or slower than average growth in certain periods, as long as they re-
sult in total growth consistent with the 20-year forecasts selected.

(iv) Selection of a countywide employment forecast. Counties, in 
consultation with cities, should adopt a 20-year countywide employment 
forecast to be allocated among urban growth areas, cities, and the ru-
ral area. The following should be considered in this process:

(A) The countywide population forecast, and the resulting ratio 
of forecast jobs to persons. This ratio should be compared to past 
levels locally and other regions, and to desired policy objectives; 
and

(B) Economic trends and forecasts produced by outside agencies or 
private sources.

(v) Projections for commercial and industrial land needs. When 
establishing an urban growth area, counties should designate suffi-
cient commercial and industrial land. Although no office of financial 
management forecasts are available for industrial or commercial land 
needs, counties and cities should use a countywide employment fore-
cast, available data on the current and projected local and regional 
economies, and local demand for services driven by population growth. 
Counties and cities should consider establishing a countywide estimate 
of commercial and industrial land needs to ensure consistency of local 
plans.

Counties and cities should consider the need for industrial lands 
in the economic development element of their comprehensive plan. Coun-
ties and cities should avoid conversion of areas set aside for indus-
trial uses to other incompatible uses, to ensure the availability of 
suitable sites for industrial development.

(vi) Selection of community growth goals with respect to popula-
tion, commercial and industrial development and residential develop-
ment.

(vii) Selection of the densities ((the community)) a county or 
city seeks to achieve in relation to its growth goals. Inside the ur-
ban growth areas, densities must be urban. Outside the urban growth 
areas, densities must be rural.

(b) General considerations for determining the need for urban 
growth areas expansions to accommodate projected population and em-
ployment growth.

(i) Estimation of the number of new persons and jobs to be accom-
modated based on the difference between the 20-year forecast and cur-
rent population and employment.

(ii) Estimation of the capacity of current cities and urban 
growth areas to accommodate additional population and employment over 
the 20-year planning period. This should be based on a land capacity 
analysis, which may include the following:

(A) Identification of the amount of developable residential, com-
mercial, and industrial land, based on inventories of currently unde-
veloped or partially developed urban lands.

(B) Identification of the appropriate amount of greenbelt and 
open space to be preserved or created in connection with the overall 
growth pattern and consistent with any adopted levels of service. See 
WAC 365-196-335 for additional information.

(C) Identification of the amount of developable urban land needed 
for the public facilities, public services, and utilities necessary to 
support the likely level of development. See WAC 365-196-320 for addi-
tional information.
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(D) Based on allowed land use development densities and intensi-
ties, a projection of the additional urban population and employment 
growth that may occur on the available residential, commercial and in-
dustrial land base. The projection should consider the portion of pop-
ulation and employment growth which may occur through redevelopment of 
previously developed urban areas during the 20-year planning period.

(E) The land capacity analysis must be based on the assumption 
that growth will occur at urban densities inside the urban growth area 
and is consistent with the housing types specified in the analysis of 
housing need developed pursuant to RCW 36.70A.070(2). In formulating 
land capacity analyses, counties and cities should consider data on 
past development, as well as factors which may cause trends to change 
in the future. For counties and cities subject to RCW 36.70A.215, in-
formation from associated buildable lands reports should be consid-
ered. If past development patterns have not resulted in urban densi-
ties, or have not resulted in a pattern of desired development, coun-
ties and cities should use assumptions aligned with desired future de-
velopment patterns. Counties and cities should then implement strat-
egies to better align future development patterns with those desired.

(F) The land capacity analysis may also include a reasonable land 
market supply factor, also referred to as the "market factor." The 
purpose of the market factor is to account for the estimated percent-
age of developable acres contained within an urban growth area that, 
due to fluctuating market forces, is likely to remain undeveloped over 
the course of the 20-year planning period. The market factor recogni-
zes that not all developable land will be put to its maximum use be-
cause of owner preference, cost, stability, quality, and location. If 
establishing a market factor, counties and cities should establish an 
explicit market factor for the purposes of establishing the amount of 
needed land capacity. Counties and cities may consider local circum-
stances in determining an appropriate market factor. Counties and cit-
ies may also use a number derived from general information if local 
study data is not available.

(iii) An estimation of the additional growth capacity of rural 
and other lands outside of existing urban growth areas compared with 
future growth forecasted, and current urban and rural capacities.

(iv) If future growth forecasts exceed current capacities, coun-
ties and cities should first consider the potential of increasing ca-
pacity of existing urban areas through allowances for higher densi-
ties, or for additional provisions to encourage redevelopment. If 
counties and cities find that increasing the capacity of existing ur-
ban areas is not feasible or appropriate based on the evidence they 
examine, counties and cities may consider expansion of the urban 
growth area to meet the future growth forecast.

(c) Determining the appropriate locations of new or expanded ur-
ban growth area boundaries. This process should consider the follow-
ing:

(i) Selection of appropriate densities. For all jurisdictions 
planning under the act, the urban growth area should represent the 
physical area where that jurisdiction's urban development vision can 
be realized over the next 20 years. The urban growth area should be 
based on densities which accommodate urban growth, served by adequate 
public facilities, discourage sprawl, and promote goals of the act. 
RCW 36.70A.110 requires that densities specified for land inside the 
urban growth area must be urban densities. See WAC 365-196-300 for 
recommendations on determining appropriate urban densities.
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(ii) The county should attempt to define urban growth areas to 
accommodate the growth plans of the cities. Urban growth areas should 
be defined so as to facilitate the transformation of services and gov-
ernance during the planning period. However, physical location or ex-
isting patterns of service make some unincorporated areas which are 
characterized by urban growth inappropriate for inclusion in any 
city's potential growth area.

(iii) Identifying the location of any new lands added to the ur-
ban growth area. Lands should be included in the urban growth area in 
the following priority order:

(A) Existing incorporated areas;
(B) Land that is already characterized by urban growth and has 

adequate public facilities and services;
(C) Land already characterized by urban growth, but requiring ad-

ditional public facilities and urban services; and
(D) Lands adjacent to the above, but not meeting those criteria.
(iv) Designating industrial lands. Counties and cities should 

consult with local economic development organizations when identifying 
industrial lands to identify sites that are particularly well suited 
for industry, considering factors such as:

(A) Rail access;
(B) Highway access;
(C) Large parcel size;
(D) Location along major electrical transmission lines;
(E) Location along pipelines;
(F) Location near or adjacent to ports and commercial navigation 

routes;
(G) Availability of needed infrastructure; or
(H) Absence of surrounding incompatible uses.
(v) Consideration of resource lands issues. Urban growth areas 

should not be expanded into designated agricultural, forest or re-
source lands unless no other option is available. Prior to expansion 
of the urban growth area, counties and cities must first review the 
natural resource lands designation and conclude the lands no longer 
meet the designation criteria for resource lands of long-term commer-
cial significance. Designated agricultural or forest resource lands 
may not be located inside the urban growth area unless a ((city or)) 
county or city has enacted a program authorizing transfer or purchase 
of development rights.

(vi) Consideration of critical areas and wildfires. Although 
critical areas exist within urban areas, counties and cities should 
avoid expanding the urban growth areas into areas with known critical 
areas extending over a large area. Counties and cities should also 
consider the potential risk of wildland fires when expanding the urban 
growth area into areas where structures and other development inter-
mingles with undeveloped wildland or vegetative fuels. See RCW 
36.70A.110(8) for legislative direction on expansion of urban growth 
areas into the 100-year flood plain of river segments that are located 
west of the crest of the Cascade mountains and have a mean annual flow 
of 1,000 or more cubic feet per second.

(vii) Consideration of patterns of development within urban 
growth areas required under RCW 36.70A.130 (3)(a). Evaluating patterns 
of development can help identify growth pressures and the viability of 
existing and proposed urban growth areas. Recommendations for evaluat-
ing patterns of development include:

(A) Based on population, permit data, and a land capacity analy-
sis, identify growth rates and patterns for the preceding 10 years. 
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Calculate rates separately for the unincorporated urban growth areas, 
and areas within incorporated cities and towns. Cities and towns may 
identify subareas within their corporate boundaries for individual 
analysis. Counties and cities should not rely on an evaluation of 
averages across the overall urban growth area or city boundary.

(B) Make a determination as to consistency or inconsistency with 
growth allocation targets between what was envisioned in adopted coun-
tywide planning policies, comprehensive plans and development regula-
tions, and actual development that has occurred as determined under 
(c)(vii)(A) of this subsection.

(C) Make a determination as to consistency or inconsistency with 
housing targets or capacity as established under WAC 365-196-410 
(2)(d).

(D) Determine development capacity within each identified area 
using the growth rates and patterns established in (c)(vii)(A) of this 
subsection. Based on this analysis, determine the availability of land 
to serve projected growth within each identified area for the 20-year 
planning period.

(E) Compare the identified areas to determine areas of high de-
velopment pressure, areas of low development pressure, and areas with 
inadequate capacity to absorb their projected housing need. As appli-
cable, examine "reasonable measures" under the review and evaluation 
program (buildable lands) RCW 36.70A.215. The review required by this 
subsection may be combined with the review and evaluation required by 
RCW 36.70A.215, in that an urban growth area reduction or revision RCW 
36.70A.130 (3)(c) may be a reasonable measure.

(F) Make determinations on the viability of urban growth areas 
experiencing low development pressure by considering barriers to 
growth such as:

(I) Lack of available or planned infrastructure, including trans-
portation facilities, as determined through the capital facilities 
plan element and the transportation element.

(II) Lack of adequate development regulations to ensure urban 
standards and levels of service.

(III) Incompatible uses within or adjacent to the urban growth 
area. Examples include mining sites, industrial sites, wastewater 
treatment facilities, brownfields, airports, military bases, and other 
uses that produce high impacts.

(IV) Parcelization and multiple ownerships that may limit rede-
velopment.

(V) Site constraints including parcel access, steep slopes, 
floodplains, and other environmental constraints.

(VI) Market conditions that may deter development.
(viii) Consideration of urban growth area swaps under RCW 

36.70A.130 (3)(a). During a periodic update counties may consider re-
moval of a portion of the urban growth area and replacement with a new 
area location if it is consistent with the requirements of RCW 
36.70A.130 (3)(c) and subsection (2)(i) of this section. Areas removed 
from the urban growth area must not include existing urban develop-
ment. Areas with public sewer, or other urban governmental services 
such as public water, transportation, and stormwater facilities should 
not be removed from the UGA. Counties and cities should consider 
(c)(vii) of this subsection when conducting an urban growth area swap.

(ix) If there is physically no land available into which a city 
might expand, it may need to revise its proposed urban densities or 
population levels in order to accommodate growth on its existing land 
base.
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(d) Evaluating the feasibility of the overall growth plan. Coun-
ties and cities should perform a check on the feasibility of the over-
all plan to accommodate growth. If, as a result of this evaluation, 
the urban growth area appears to have been drawn too small or too 
large, the proposal should be adjusted accordingly. Counties and cit-
ies should evaluate:

(i) The anticipated ability to finance the public facilities, 
public services, and open space needed in the urban growth area over 
the planning period. When conducting a review of the urban growth 
areas, counties and cities should develop an analysis of the fiscal 
impact of alternative land use patterns that accommodate the growth 
anticipated over the succeeding 20-year period. Counties and cities 
should identify revenue sources and develop a reasonable financial 
plan to support operation and maintenance of existing facilities and 
services, and for new or expanded facilities to accommodate projected 
growth over the 20-year planning period. The plan should ensure con-
sistency between the land use element and the capital facilities plan, 
and demonstrate that probable funding does not fall short of the pro-
jected needs to maintain and operate public facilities, public serv-
ices, and open space. This provides the public and decision makers 
with an estimate of the fiscal consequences of various development 
patterns. This analysis could be done in conjunction with the analysis 
required under the State Environmental Policy Act.

(ii) The effect that confining urban growth within the areas de-
fined is likely to have on the price of property and the impact there-
of on the ability of residents of all economic strata to obtain hous-
ing they can afford.

(iii) Whether the level of population and economic growth contem-
plated can be achieved within the capacity of available land and water 
resources and without environmental degradation.

(iv) The extent to which the comprehensive plan of the county and 
of adjacent counties and cities will influence the area needed.

(e) County actions in adopting urban growth areas.
(i) A change to the urban growth area is an amendment to the com-

prehensive plan and requires, at a minimum, an amendment to the land 
use element. Counties and cities should also review and update the 
transportation, capital facilities, utilities, and housing elements to 
maintain consistency and show how any new areas added to the urban 
growth area will be provided with adequate public facilities. A modi-
fication of any portion of the urban growth area affects the overall 
urban growth area size and has countywide implications. Because of the 
significant amount of resources needed to conduct a review of the ur-
ban growth area, and because some policy objectives require time to 
achieve, frequent, piecemeal expansion of the urban growth area should 
be avoided. Site-specific proposals to expand the urban growth area 
should be deferred until the next comprehensive review of the urban 
growth area.

(ii) Counties and cities that are required to participate in the 
buildable lands program must first have adopted and implemented rea-
sonable measures as required by RCW 36.70A.215 before considering ex-
pansion of an urban growth area.

(iii) Consistent with countywide planning policies, counties and 
cities consulting on the designation of urban growth areas should con-
sider the following implementation steps:

(A) Establishment of agreements regarding land use regulations 
and the provision of services in that portion of the urban growth area 
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outside of an existing city into which it is eventually expected to 
expand.

(B) Negotiation of agreements for appropriate allocation of fi-
nancial burdens resulting from the transition of land from county to 
city jurisdiction.

(C) Provision for an ongoing collaborative process to assist in 
implementing countywide planning policies, resolving regional issues, 
and adjusting growth boundaries.

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-320  Providing urban services.  (1) Urban governmen-
tal services.

(a) Urban services are defined by RCW 36.70A.030 as those public 
services and public facilities at an intensity historically and typi-
cally provided in cities. Urban services specifically include:

(i) Sanitary sewer systems;
(ii) Storm drainage systems;
(iii) Domestic water systems;
(iv) Street cleaning services;
(v) Fire and police protection services;
(vi) Public transit services; and
(vii) Other public utilities associated with urban areas and nor-

mally not associated with rural areas.
(b) RCW 36.70A.030 defines public facilities and public services, 

which in addition to those defined as urban services, also include 
streets, roads, highways, sidewalks, street and road lighting systems, 
traffic signals, parks and recreational facilities, and schools, pub-
lic health and environmental protection, and other governmental serv-
ices.

(c) Although some of these services may be provided in rural 
areas, urban areas are typically served by higher capacity systems ca-
pable of providing adequate services at urban densities. Storm and 
sanitary sewer systems are the only services that are generally exclu-
sively for urban growth areas. Outside of urban growth areas storm and 
sanitary sewer systems are appropriate in limited circumstances when 
necessary to protect basic public health and safety and the environ-
ment, and when such services are financially supportable at rural den-
sities and do not permit urban development.

(d) At a minimum, adequate public facilities in urban areas 
should include sanitary sewer systems, and public water service from a 
Group A public water system under chapter 70A.120 or 70A.125 RCW be-
cause these services are usually necessary to support urban densities. 
The services provided must be adequate to allow development at urban 
densities and serve development at densities consistent with the land 
use element, and meet all regulatory obligations under state and fed-
eral law.

(e) If potable water demand is expected to exceed a public water 
system's available water rights within the 20-year planning horizon, 
((cities and)) counties and cities should develop strategies to obtain 
sufficient water to meet anticipated demand. Strategies may include, 
but are not limited to, decreasing water demand through conservation, 
securing additional water rights and establishing an intertie agree-
ment with another water purveyor to purchase the necessary water.
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(f) The obligation to provide urban areas with adequate public 
facilities is not limited to new urban areas. Counties and cities must 
include in their capital facilities element a plan to provide adequate 
public facilities to all urban areas, including those existing areas 
that are developed, but do not currently have a full range of urban 
governmental services or services necessary to support urban densi-
ties.

(g) The use of on-site sewer systems within urban growth areas 
may be appropriate in limited circumstances where there is no negative 
effect on basic public health, safety and the environment; and the use 
of on-site sewer systems does not preclude development at urban densi-
ties. Such circumstances may include:

(i) Use of on-site sewer systems as a transitional strategy where 
there is a development phasing plan in place (see WAC 365-196-330); or

(ii) To serve isolated pockets of urban land difficult to serve 
due to terrain, critical areas or where the benefit of providing an 
urban level of service is cost-prohibitive; or

(iii) Where on-site systems are the best available technology for 
the circumstances and are designed to serve urban densities.

(2) Appropriate providers. RCW 36.70A.110(4) states that, in gen-
eral, cities are the units of government most appropriate to provide 
urban governmental services. However, counties, special purpose dis-
tricts and private providers also provide urban services, particularly 
services that are regional in nature. Counties and cities should plan 
for a transformation of governance as urban growth areas develop, 
whereby annexation or incorporation occurs, and nonregional urban 
services provided by counties are generally transferred to cities. See 
WAC 365-196-305.

(3) Coordination of planning in urban growth areas.
(a) The capital facilities element and transportation element of 

the county or city comprehensive plan must show how adequate public 
facilities will be provided and by whom. If the county or city with 
land use authority over an area is not the provider of urban services, 
a process for maintaining consistency between the land use element and 
plans for infrastructure provision should be developed consistent with 
the countywide planning policies.

(b) If a city is the designated service provider outside of its 
municipal boundaries, the city capital facilities element must also 
show how urban services will be provided within their service area. 
This should include incorporated areas and any portion of the urban 
growth area that it is assigned as a service area or potential annexa-
tion area designated under RCW 36.70A.110(7). See WAC 365-196-415 for 
information on the capital facilities element.

(4) Level of financial certainty required when establishing urban 
growth areas.

(a) Any amendment to an urban growth area must be accompanied by 
an analysis of what capital facilities investments are necessary to 
ensure the provision of adequate public facilities.

(b) If new or upgraded facilities are necessary, counties and 
cities must amend the capital facilities and transportation elements 
to maintain consistency with the land use element.

(c) Counties and cities must consider the risk of displacement 
that may result from capital investments and address impacts based on 
locally adopted antidisplacement policies.

(d) The amended capital facilities and transportation elements 
must identify those new or expanded facilities and services necessary 
to support development in new urban growth areas. The elements must 
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also include cost estimates to determine the amount of funding neces-
sary to construct needed facilities.

(((d))) (e) The capital facilities and transportation elements 
should identify what combination of new or existing funding will be 
necessary to develop the needed facilities. Funding goals should be 
based on what can be raised by using existing resources. Use of state 
and federal grants should be realistic based on past trends unless the 
capital facilities element identifies new programs or an increased 
amount of available funding from state or federal sources.

(((e))) (f) If funding available from existing sources is not 
sufficient, counties and cities should use development phasing strat-
egies to prevent the irreversible commitment of land to urban develop-
ment before adequate funding is available. Development phasing strat-
egies are described in WAC 365-196-330. Counties and cities should 
then implement measures needed to close the funding gap.

(((f))) (g) When considering potential changes to the urban 
growth area, counties should require that any proposal to expand the 
urban growth area must include necessary information to demonstrate an 
ability to provide adequate public facilities to any potential new 
portions of the urban growth area.

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-325  Providing sufficient land capacity suitable for 
development.  (1) Requirements.

(a) RCW 36.70A.115 requires counties and cities to ensure that, 
taken collectively, comprehensive plans and development regulations 
provide sufficient capacity of land suitable for development within 
their jurisdictions to accommodate their allocated housing and employ-
ment growth, including the accommodation of, as appropriate, the medi-
cal, governmental, educational, institutional, commercial, and indus-
trial facilities related to such growth, as adopted in the applicable 
countywide planning policies and consistent with the 20-year popula-
tion forecast from the office of financial management. For housing ca-
pacity, counties and cities must provide sufficient capacity for the 
allocated share of countywide housing needs for moderate, low, very 
low, and extremely low-income households, as well as emergency hous-
ing, shelters, and permanent supportive housing. To demonstrate this 
requirement is met, counties and cities must conduct an evaluation of 
land capacity sufficiency that is commonly referred to as a "land ca-
pacity analysis."

(b) Counties and cities must complete a land capacity analysis 
that demonstrates sufficient land for development or redevelopment to 
meet their adopted growth allocation targets and allocated share of 
countywide housing need during the review of urban growth areas re-
quired by RCW 36.70A.130 (3)(a). See WAC 365-196-310 for guidance in 
estimating and providing sufficient land capacity.

(c) Counties and cities subject to RCW 36.70A.215 must determine 
land capacity sufficiency as part of the buildable lands reporting re-
quirements prior to the deadline for periodic review of comprehensive 
plans and development regulations required by RCW 36.70A.130, and 
adopt and implement measures that are reasonably likely to increase 
the consistency between land capacity and growth allocations. See WAC 
365-196-315 for guidance.
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(d) A complete land capacity analysis is not required to be un-
dertaken for every amendment to a comprehensive plan or development 
regulation outside of the act's required periodic reviews. However, 
when considering amendments to the comprehensive plan or development 
regulations which increase or decrease allowed densities, counties and 
cities should estimate the degree of increase or decrease in develop-
ment capacity on lands subject to the amendments, and estimate if the 
capacity change may affect its ability to provide sufficient capacity 
of land suitable for development. If so, the county or city should 
complete a land capacity analysis.

(2) Recommendations for meeting requirement.
(a) Determining land capacity sufficiency. The land capacity 

analysis is a comparison between the collective effects of all devel-
opment regulations operating on development and the assumed densities 
established in the land use element. In order to achieve sufficiency, 
the development regulations must allow at least the low end of the 
range of assumed densities established in the land use element. This 
assures a ((city or)) county or city can meet its obligation to accom-
modate the growth allocated through the countywide population and 
housing allocation process.

(b) For residential land capacity, development regulations must 
allow for sufficient capacity at each economic segment. See WAC 
365-196-410 (2)(d).

(c) Appropriate area for analysis. The focus of the analysis is 
on the county or city's ability to meet its obligation to accommodate 
the growth allocated through the countywide population ((or)), housing 
needs and employment allocation process. Providing sufficient land ca-
pacity for development does not require a county or city to achieve or 
evaluate sufficiency for every parcel of a future land use designation 
provided the area as a whole ensures sufficient land capacity for de-
velopment.

(((c))) (d) The land capacity analysis should evaluate what the 
development regulations allow, rather than what development has ac-
tually occurred. Many factors beyond the control of counties and cit-
ies will control the amount and pace of actual development, what den-
sity it is built at and what types and densities of development are 
financially viable for any set of economic conditions. Counties and 
cities need not ensure that particular types of development are finan-
cially feasible in the context of short term market conditions. Coun-
ties and cities should, however, consider available information on 
trends in local markets to inform its evaluation of sufficient land 
capacity for the 20-year planning period.

(((d))) (e) Development phasing. RCW 36.70A.115 does not create 
an obligation to ensure that all land in the urban growth area is 
available for development at the same time. When counties or cities 
establish mechanisms for development phasing, zoned densities in the 
short term may be established that are substantially lower than called 
for in the future land use designations. In these cases, a county or 
city ensures a sufficient land capacity suitable for development by 
implementing its development phasing policies to allow development to 
occur within the 20-year planning period. Development phasing is de-
scribed in greater detail in WAC 365-196-330.

(((e))) (f) The department recommends the following means of im-
plementing the requirements of RCW 36.70A.115.

(i) Periodic evaluation. Counties and cities ensure sufficient 
land capacity for development by comparing the achieved density of de-
velopment that has been permitted in each zoning category to the as-
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sumed densities established in the land use element using existing 
permitting data. If existing permitting data shows that the densities 
approved are lower than assumed densities established in the land use 
element, counties and cities should review their development regula-
tions to determine if regulatory barriers are preventing development 
at the densities as envisioned. Regulatory evaluation should include 
barriers to indoor emergency housing and shelter, permanent supportive 
housing, and transitional housing; such as unreasonable regulations on 
the occupancy, intensity, and spacing of these housing types. This 
evaluation must occur as part of the urban growth area review required 
in RCW 36.70A.130 (3)(a) and as part of the buildable lands review and 
evaluation program conducted under RCW 36.70A.215.

(ii) Flexible development standards. Counties and cities could 
ensure sufficient land capacity for development by establishing devel-
opment regulations to allow development proposals that transfer devel-
opment capacity from unbuildable portions of a development parcel to 
other portions of the development parcel so the underlying zoned den-
sity is still allowed. This may provide for flexibility in some dimen-
sional standards provided development is consistent with state law and 
all impacts are mitigated.

(iii) Evaluation of development capacity impacts of proposed de-
velopment regulation amendments. Counties and cities may also consider 
evaluation of whether proposed amendments to development regulations 
will have a significant impact on the ability of a county or city to 
provide sufficient capacity of land for development.

(iv) Land capacity and supportive housing types. Counties and 
cities must ensure that comprehensive plans and development regula-
tions allow for the development of sufficient indoor emergency hous-
ing, indoor emergency shelter, permanent supportive housing, and tran-
sitional housing to meet the county or city allocated share of county-
wide housing needs. Any locally adopted regulations, including those 
on occupancy, spacing, and intensity of use, should be evaluated with 
consideration to land capacity and housing need for extremely low-in-
come housing and emergency housing. These regulations:

(A) Must not prevent the siting of a sufficient number of each 
housing type to meet the county or city allocated share of countywide 
housing needs; and

(B) Shall be connected to public health and safety; and
(C) Must be reasonable in aim and scope and appropriate for gov-

ernment regulation. Under substantive due process rules, the regula-
tion must be for a legitimate public purpose, be appropriate to accom-
plish the purpose, be reasonable, and be clear and easy to apply. This 
means that the requirements cannot be so restrictive that they make 
the development economically unfeasible by increasing permitting costs 
and permitting timelines to an extent they become unreasonable com-
pared to permitting of other allowed housing types.

AMENDATORY SECTION (Amending WSR 10-03-085, filed 1/19/10, effective 
2/19/10)

WAC 365-196-340  Identification of lands useful for public purpo-
ses.  (1) Requirements. Each county and city planning under the act 
must identify land useful for public purposes such as utility corri-
dors, transportation corridors, landfills, sewage treatment facili-
ties, stormwater management facilities, recreation, schools, and other 
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public uses. The county must work with the state and with the cities 
within the county's borders to identify areas of shared need for pub-
lic facilities. The jurisdictions within the county must prepare a 
prioritized list of lands necessary for the identified public uses in-
cluding an estimated date by which the acquisition will be needed. The 
respective capital acquisition budgets for each jurisdiction must re-
flect the jointly agreed upon priorities and time schedule. See WAC 
365-196-405 (2)(g), Land use element.

(2) Recommendations for meeting requirements. Counties and cities 
should identify lands useful for public purposes when updating the ur-
ban growth area designations and the land use, utilities and transpor-
tation elements of comprehensive plans.

(a) Such lands may include surplus public property available for 
transfer, lease, or other disposal of for a public benefit purpose 
consistent with and subject to RCW 39.33.015. Any transfer of surplus 
public property must be consistent with the policies and land use ele-
ment of the adopted comprehensive plan.

(b) The department recommends that the information derived in 
meeting this requirement be made generally available only to the ex-
tent necessary to meet the requirements of the public disclosure laws.

AMENDATORY SECTION (Amending WSR 10-03-085, filed 1/19/10, effective 
2/19/10)

WAC 365-196-345  New fully contained communities.  (1) Any county 
planning under the act may reserve a portion of its ((twenty)) 20-year 
population projection for new fully contained communities, located 
outside of the designated urban growth areas.

(2) Proposals to authorize fully contained communities must be 
processed according to the locally established policies implementing 
the criteria set forth in RCW 36.70A.350. Approval of a new fully con-
tained community has the effect of amending the comprehensive plan, 
therefore it is a legislative action and should follow the procedures 
associated with comprehensive plan amendments.

(3) The initial effective date of an action that establishes a 
new fully contained community is the latest of the following dates per 
RCW 36.70A.067:

(a) Sixty days after the publication of notice of adoption of the 
comprehensive plan, development regulation, or amendment to the plan 
or regulation, implementing the action, as provided under RCW 
36.70A.290(2); or

(b) If a petition for review to the growth management hearings 
board is timely filed, upon issuance of the board's final order.

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-350  Extension of public facilities and utilities to 
serve school sited in a rural area authorized.  (1) Requirements: The 
Growth Management Act does not prohibit a county planning under RCW 
36.70A.040 from authorizing the extension of public facilities and 
utilities to serve a school sited in a rural area that serves students 
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from a rural area and an urban area so long as the following require-
ments are met:

(a) The applicable school district board of directors has adopted 
a policy addressing school service area and facility needs and educa-
tional program requirements;

(b) The applicable school district has made a finding, with the 
concurrence of the county legislative authority and the legislative 
authorities of any affected cities, that the district's proposed site 
is suitable to site the school and any associated recreational facili-
ties that the district has determined cannot reasonably be collocated 
on an existing school site, taking into consideration the policy adop-
ted in (a) of this subsection and the extent to which vacant or devel-
opable land within the growth area meets those requirements;

(c) The county and any affected cities agree to the extension of 
public facilities and utilities to serve the school sited in a rural 
area that serves urban and rural students at the time of concurrence 
in (b) of this subsection;

(d) If the public facility or utility is extended beyond the ur-
ban growth area to serve a school, the public facility or utility must 
serve only the school and the costs of such extension must be borne by 
the applicable school district based on a reasonable nexus to the im-
pacts of the school, except as provided in subsection (3) of this sec-
tion; and

(e) Any impacts associated with the siting of the school are mi-
tigated as required by the State Environmental Policy Act, chapter 
43.21C RCW.

(2) The act does not prohibit either the expansion or moderniza-
tion of an existing school in the rural area or the placement of port-
able classrooms at an existing school in the rural area.

(3) Where a public facility or utility has been extended beyond 
the urban growth area to serve a school, the public facility or utili-
ty may, where consistent with RCW 36.70A.110(4), serve a property or 
properties in addition to the school if the property owner so re-
quests, provided that the county and any affected cities agree with 
the request and provided that the property is located no further from 
the public facility or utility than the distance that, if the property 
were within the urban growth area, the property would be required to 
connect to the public facility or utility. In such an instance, the 
school district may, for a period not to exceed 20 years, require re-
imbursement from a requesting property owner for a proportional share 
of the construction costs incurred by the school district for the ex-
tension of the public facility or utility.

(4) Counties and cities must identify lands useful for public 
purposes, such as schools in their comprehensive plan. (See RCW 
36.70A.150.) As part of subdivision approval, permitting jurisdictions 
must ensure appropriate provisions are made for schools and school 
grounds. (See RCW 58.17.110.)

(5) Recommendations for meeting requirements.
(a)(i) School sites should be considered as communities are being 

planned, and specifically considered when permitting large develop-
ments. (See RCW 36.70A.110(2) and 36.70A.150.)

(ii) Cities, counties, and school districts should first work to-
gether to identify potential school sites within urban growth areas. 
To facilitate the siting of schools within urban areas, ((cities and)) 
counties and cities should work with school districts to assess zon-
ing, height limits, and other factors that may affect the ability of a 
school to site within an urban growth area, including joint-use fa-
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cilities. County policies may address schools in the rural area, and 
set out locational, buffering or screening policies to protect rural 
character. As schools are considered in the rural area, the long-term 
plan for the area should be considered, but new school development 
should not be used to intentionally drive urban development in a rural 
area.

(b) Cities, counties and school districts should:
(i) Coordinate enrollment forecasts and projections with the 

((city and county's)) county and city's adopted population projec-
tions.

(ii) Identify school siting criteria with the county, cities, and 
regional transportation planning organizations. Such criteria may be 
included in countywide planning policies.

(iii) Identify suitable school sites with the county and cities, 
with priority to siting schools in existing cities and towns in loca-
tions where students can safely walk and bicycle to the school from 
their homes and that can effectively be served by transit.

(iv) Consider playgrounds and fields associated with activities 
during the normal school day (e.g., recess and physical education) for 
new, expanded, or modernized school sites. Districts may consider 
joint use of recreational facilities as part of the proposal.

(c) If school impact fees are collected, a jurisdiction's capital 
facilities element must address school facility needs related to 
growth. (See RCW 82.02.050 and 82.02.090(7).) ((Cities and)) Counties 
and cities should work with school districts to review the relation-
ship of school district enrollment projections with local population 
growth projections.

(d) A school district policy adopted pursuant to RCW 36.70A.213 
may include criteria for siting schools, school grade configuration, 
educational programming, recreational facility co-location, feeder 
schools, transportation routes, or other relevant factors that may af-
fect school siting decisions.

(e) If a county or affected city concurs with the school dis-
trict's finding, the county and any affected cities should also at 
that time agree to the extension of public facilities and utilities to 
serve the school. If a county or affected city finds that it cannot 
concur with the school district's findings regarding the proposed 
school, the county or city should document the reasons in their deci-
sion.

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-405  Land use element.  (1) Requirements. The land 
use element must contain the following features:

(a) Designation of the proposed general distribution and general 
location and extent of the uses of land, where appropriate, for agri-
cultural, timber, and mineral production, for housing, commerce, in-
dustry, recreation, open spaces, public utilities, public facilities, 
general aviation airports, military bases, rural uses, and other land 
uses.

(b) Population densities, building intensities, and estimates of 
future population growth.

(c) Provisions for protection of the quality and quantity of 
ground water used for public water supplies.
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(d) Wherever possible, consideration of urban planning approaches 
to promote physical activity.

(e) Where applicable, a review of drainage, flooding, and storm-
water runoff in the area covered by the plan and nearby jurisdictions, 
and guidance for corrective actions to mitigate or cleanse those dis-
charges that pollute waters of the state, including Puget Sound or wa-
ters entering Puget Sound.

(2) Recommendations for meeting requirements. The land use as-
sumptions in the land use element form the basis for all growth-rela-
ted planning functions in the comprehensive plan, including transpor-
tation, housing, capital facilities, and, for counties, the rural ele-
ment. Preparing the land use element is an iterative process. Linking 
all plan elements to the land use assumptions in the land use element 
helps meet the act's requirement for internal consistency. The follow-
ing steps are recommended in preparing the land use element:

(a) Counties and cities should integrate relevant countywide 
planning policies and, where applicable, multicounty planning poli-
cies, into the local planning process, and ensure local goals and pol-
icies are consistent.

(b) Counties and cities should identify the existing general dis-
tribution and location of various land uses, the approximate acreage, 
and general range of density or intensity of existing uses.

(c) Counties and cities should estimate the extent to which ex-
isting buildings and housing, together with development or redevelop-
ment of vacant, partially used and underutilized land, can support an-
ticipated growth over the planning period. Redevelopment of fully 
built properties may also be considered.

(i) Estimation of development or redevelopment capacity may in-
clude:

(A) Identification of individual properties or areas likely to 
convert because of market pressure or because they are built below al-
lowed densities; or

(B) Use of an estimated percentage of area-wide growth during the 
planning period anticipated to occur through redevelopment, based on 
likely future trends for the local area or comparable jurisdictions; 
or

(C) Some combination of (c)(i)(A) and (B) of this subsection.
(ii) Estimates of development or redevelopment capacity should be 

included in a land capacity analysis as part of a countywide process 
described in WAC 365-196-305 and 365-196-310 or, as applicable, WAC 
365-196-315.

(d) Counties and cities should identify special characteristics 
and uses of the land which may influence land use or regulation. These 
may include:

(i) The location of agriculture, forest and mineral resource 
lands of long-term commercial significance.

(ii) The general location of any known critical areas that limit 
suitability of land for development.

(iii) Influences or threats to the quality and quantity of ground 
water used for public water supplies. These may be identified from in-
formation sources such as the following:

(A) Designated critical aquifer recharge areas that identify 
areas where potentially hazardous material use should be limited, or 
for direction on where managing development practices that influence 
the aquifer would be important;

(B) Watershed plans approved under chapter 90.82 RCW; ground wa-
ter management plans approved under RCW 90.44.400; coordinated water 
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system plans adopted under chapter 70A.100 RCW; and watershed plans 
adopted under chapter 90.54 RCW as outlined in RCW 90.03.386.

(C) Instream flow rules prepared by the department of ecology and 
limitations and recommendations therein that may inform land use deci-
sions.

(iv) Areas adjacent to general aviation airports where incompati-
ble uses should be discouraged, as required by RCW 36.70A.510 and 
36.70.547, with guidance in WAC 365-196-455.

(v) Areas adjacent to military bases where incompatible uses 
should be discouraged, as required by RCW 36.70A.530 with guidance in 
WAC 365-196-475.

(vi) Existing or potential open space corridors within and be-
tween urban growth areas as required by RCW 36.70A.160 for recreation, 
wildlife habitat, trails, and connection of critical areas as defined 
in RCW 36.70A.030. Counties and cities may consult WAC 365-196-335 for 
additional information.

(vii) Where applicable, sites that are particularly well suited 
for industry. Counties and cities should consult WAC 365-196-310 
(3)(c)(iv) for information on industrial land uses. For counties, the 
process described in WAC 365-196-465 and 365-196-470 may be relevant 
for industrial areas outside of an urban growth area.

(viii) Other features that may be relevant to this information 
gathering process may include view corridors, brownfield sites, na-
tional scenic areas, historic districts, or other opportunity sites, 
or other special characteristics which may be useful to inform future 
land use decisions.

(e) Counties and cities must review drainage, flooding, and 
stormwater runoff in the area or nearby jurisdictions and provide 
guidance for corrective actions to mitigate or cleanse those discharg-
es that pollute waters of the state, including Puget Sound or waters 
entering Puget Sound. Water quality information may be integrated from 
the following sources:

(i) Planning and regulatory requirements of municipal stormwater 
general permits issued by the department of ecology that apply to the 
county or city.

(ii) Local waters listed under Washington state's water quality 
assessment and any water quality concerns associated with those wa-
ters.

(iii) Interjurisdictional plans, such as total maximum daily 
loads.

(f) Counties and cities must obtain 20-year population and hous-
ing needs allocations for their planning area as part of a countywide 
process described in WAC 365-196-305(4) and 365-196-310. Using infor-
mation from the housing needs analysis and housing needs allocation, 
identify the amount of land suitable for development at a variety of 
densities consistent with the number and type of residential units 
likely to be needed over the planning period. Densities and type of 
residential units needed should take into account what housing types 
can serve housing needs at different potential economic segments as 
described in WAC 365-196-410(2). At a minimum, cities must plan for 
the population and housing needs allocated to them, but may plan for 
additional ((population)) growth within incorporated areas.

(g) Counties and cities should estimate the level of commercial 
space, and industrial land needed using information from the economic 
development element, if available, or from other relevant economic de-
velopment plans.
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(h) Counties and cities should identify the general location and 
estimated quantity of land needed for public purposes such as utility 
corridors, landfills or solid waste transfer stations, sewage treat-
ment facilities, stormwater management facilities, recreation, 
schools, and other public uses. Counties and cities should consider 
corridors needed for transportation including automobile, rail, and 
trail use in and between planning areas, consistent with the transpor-
tation element and coordinate with adjacent jurisdictions for connec-
tivity.

(i) Counties and cities should select land use designations and 
implement zoning. Select appropriate commercial, industrial, and resi-
dential densities and their distribution based on the total analysis 
of land features, population and housing needs allocation to be sup-
ported, implementation of regional planning strategies, and needed 
capital facilities.

(i) It is strongly recommended that a table be included showing 
the acreage in each land use designation, the acreage in each imple-
menting zone, the approximate densities that are assumed, and how this 
meets the 20-year population and housing needs projection.

(ii) Counties and cities should prepare a future land use map in-
cluding land use designations, municipal and urban growth area bounda-
ries, and any other relevant features consistent with other elements 
of the comprehensive plan.

(j) Wherever possible, counties and cities should consider urban 
planning approaches that promote physical activity. Urban planning ap-
proaches that promote physical activity may include:

(i) Higher intensity residential or mixed-use land use designa-
tions to support walkable and diverse urban, town and neighborhood 
centers.

(ii) Transit-oriented districts around public transportation 
transfer facilities, rail stations, or higher intensity development 
along a corridor served by high quality transit service.

(iii) Policies for siting or colocating public facilities such as 
schools, parks, libraries, community centers and athletic centers to 
place them within walking or cycling distance of their users.

(iv) Policies supporting linear parks and shared-use paths, in-
terconnected street networks or other urban forms supporting bicycle 
and pedestrian transportation.

(v) Policies supporting multimodal approaches to concurrency con-
sistent with other elements of the plan.

(vi) Traditional or main street commercial corridors with street 
front buildings and limited parking and driveway interruption.

(vii) Opportunities for promoting physical activity through these 
and other policies should be sought in existing as well as newly de-
veloping areas. Regulatory or policy barriers to promoting physical 
activity for new or existing development should also be removed or 
lessened where feasible.

(k) Counties and cities may prepare an implementation strategy 
describing the steps needed to accomplish the vision and the densities 
and distributions identified in the land use element. Where greater 
intensity of development is proposed, the strategy may include a de-
sign scheme to encourage new development that is compatible with ex-
isting or desired community character.

(l) Counties and cities may prepare a schedule for the phasing of 
the planned development contemplated consistent with the availability 
of capital facilities as provided in the capital facilities element. 
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WAC 365-196-330 provides additional information regarding development 
phasing.

(m) Counties and cities should reassess the land use element in 
light of:

(i) The projected capacity for financing the needed capital fa-
cilities over the planning period; and

(ii) An assessment of whether the planned densities and distribu-
tion of growth can be achieved within the capacity of available land 
and water resources and without environmental degradation.

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-410  Housing element.  (1) Requirements. Counties and 
cities must develop a housing element ensuring vitality and character 
of established residential neighborhoods. The housing element must 
contain at least the following features:

(a) An inventory and analysis of existing and projected housing 
needs that identifies the number of housing units necessary to manage 
projected growth, as provided by the department, including units for 
moderate, low, very low, and extremely low-income households, and 
emergency housing, emergency shelters, and permanent supportive hous-
ing.

(b) A statement of the goals, policies, ((and)) objectives, and 
mandatory provisions for the preservation, improvement, and develop-
ment of housing, including single-family residences, and within an ur-
ban growth area boundary, moderate density housing options including, 
but not limited to, duplexes, triplexes, and townhomes.

(c) Identification of sufficient land for housing including, but 
not limited to, government-assisted housing, housing for moderate, 
low, very low, and extremely low-income ((families)) households, manu-
factured housing, multifamily housing, group homes ((and)), foster 
care facilities, emergency housing, emergency shelters, permanent sup-
portive housing, and within an urban growth area boundary, considera-
tion of duplexes, triplexes, and townhomes.

(d) Adequate provisions for existing and projected housing needs 
of all economic segments of the ((community)) county or city includ-
ing:

(i) Incorporating consideration for low, very low, extremely low, 
and moderate-income households;

(ii) Documenting programs and actions needed to achieve housing 
availability including gaps in local funding, barriers such as devel-
opment regulations, and other limitations;

(iii) Consideration of housing locations in relation to employ-
ment location; and

(iv) Consideration of the role of accessory dwelling units in 
meeting housing needs.

(e) Identification of local policies and regulations that result 
in racially disparate impacts, displacement, and exclusion in housing, 
including zoning that may have a discriminatory effect, disinvestment, 
and infrastructure availability.

(f) Identification and implementation of policies and regulations 
to address and begin to undo racially disparate impacts, displacement, 
and exclusion in housing caused by local policies, plans, and actions.
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(g) Identification of areas that may be at higher risk of dis-
placement from market forces that occur with changes to zoning devel-
opment regulations and capital investments.

(h) Establishment of antidisplacement policies, with considera-
tion given to the preservation of historical and cultural communities 
as well as investments in low, very low, extremely low, and moderate-
income housing; equitable development initiatives; inclusionary zon-
ing; community planning requirements; tenant protections; land dispo-
sition policies; and consideration of land that may be used for af-
fordable housing.

(2) Recommendations for meeting requirements. The housing element 
shows how a county or city will accommodate anticipated growth and the 
local allocated share of countywide housing needs of all economic seg-
ments (low, very low, extremely low, and moderate-income housing, per-
manent supportive housing, and emergency housing/shelters), provide a 
variety of housing types at a variety of densities, ((provide opportu-
nities for)) identify barriers to affordable housing for all economic 
segments of the ((community, and)) county or city and actions to ad-
dress gaps in housing availability, ensure the vitality of established 
residential neighborhoods, and address racially disparate impacts, ex-
clusion and displacement in housing. The analysis of emergency housing 
and emergency shelters may be grouped together in the housing element. 
The following components should appear in the housing element:

(a) ((Housing goals and)) Statement of goals, policies, and man-
datory provisions.

(i) The goals and policies serve as a guide to the creation and 
adoption of development regulations and may also guide the exercise of 
discretion in the permitting process.

(ii) The housing goals and policies of counties and cities should 
be consistent with countywide planning policies and, where applicable, 
multicounty planning policies.

(iii) Housing goals and policies should address at least the fol-
lowing:

(A) ((Affordable housing;)) Housing affordable to all economic 
segments of the population;

(B) ((Preservation of neighborhood character; and
(C) Provision of)) A variety of housing types along with a varie-

ty of densities;
(C) Preservation of existing housing stock, especially affordable 

housing;
(D) Consideration of character of established residential neigh-

borhoods;
(E) Improvement and development of housing; and
(F) Within urban growth areas, provision of moderate density 

housing options including, but not limited to, duplexes, triplexes, 
and townhomes.

(iv) Housing goals and policies should be written to allow the 
evaluation of progress toward achieving the housing element's goals 
and policies.

(v) Mandatory provisions include a summary of required changes to 
accompany a comprehensive plan for consistency with state law. This 
includes, but is not limited to, a statement of regulatory changes 
needed to show sufficient land capacity and regulatory changes needed 
to meet state law requirements updated since the last periodic update.

(b) Housing inventory.
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(i) The purpose of the required inventory is to gauge the availa-
bility of existing housing for all economic segments of the ((communi-
ty)) county or city.

(ii) The inventory should identify the amount of various types of 
housing that exist in a ((community)) county or city. The act does not 
require that a housing inventory be in a specific form. Counties and 
cities should consider WAC 365-196-050 (3) and (4) when determining 
how to meet the housing inventory requirement and may rely on existing 
data.

(iii) The housing inventory ((may)) should show the affordability 
of different types of housing((. It may provide)), based on available 
data about the median sales prices of homes and average rental prices.

(iv) The housing inventory ((may)) should include information 
about other types of housing available within the county or city ((ju-
risdiction)) such as:

(A) The number of beds available in group homes, nursing homes 
and/or assisted living facilities;

(B) The number of dwelling units available specifically for se-
nior citizens;

(C) The number of government-assisted housing units for lower-in-
come households; and

(D) The number of units of permanent supportive housing and tran-
sitional housing, and the number of units or beds of indoor emergency 
shelter and indoor emergency housing.

(c) Housing needs analysis.
(i) The purpose of the needs analysis is to estimate the type and 

densities of future housing needed to serve all economic segments of 
the ((community)) county or city. The housing needs analysis should 
compare the number of housing units identified in the housing invento-
ry by economic segment to the ((projected growth or other locally 
identified housing needs)) local allocation of projected 20-year coun-
tywide housing needs by economic segment to determine the total number 
of necessary net new units.

(ii) ((The definition of housing needs should be addressed)) 
Counties and cities should determine housing needs in a regional con-
text and ((may use existing data)) base projections on the local share 
of countywide housing needs provided by the department.

(iii) ((The analysis should be based on the most recent 20-year 
population allocation.

(iv) The analysis should analyze consistency with countywide 
planning policies, and where applicable, multicounty planning poli-
cies, related to housing for all economic segments of the popula-
tion.)) Counties should determine the local share of countywide hous-
ing needs by economic segment by coordinating with their cities and 
towns based on applicable countywide planning policies and multicounty 
planning policies, the availability of infrastructure and services, 
and other locally determined factors. When allocating projected hous-
ing needs, counties and cities should use the following minimum stand-
ards:

(A) The housing needs for each economic segment, permanent sup-
portive housing, and emergency housing must be consistently derived 
from the same target population.

(B) Allocations must be consistent with relevant countywide plan-
ning policies or multicounty planning policies.

(C) The sum of all allocated housing needs must be no less than 
the total projected countywide need for each economic segment includ-
ing permanent supportive housing and emergency housing. Within city 
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limits, cities may choose to plan for more capacity than the allocated 
housing need if it is supported by necessary infrastructure and serv-
ices and coordinated with surrounding jurisdictions.

(D) Counties should not plan for very low- or extremely low-in-
come housing, permanent supportive housing or emergency housing out-
side of urban growth areas and LAMIRDs. New multifamily housing is 
generally required to reach these affordability levels, which is not 
appropriate in rural areas.

(E) Counties' and cities' allocations of projected housing needs 
by economic segment, permanent supportive housing and emergency hous-
ing must be documented and used consistently in their comprehensive 
plans.

(iv) Counties and cities should analyze housing data by race to 
determine if there is evidence of racially disparate impacts, dis-
placement and exclusion in housing, as well as identify areas at high-
er risk of displacement.

(d) Housing ((targets or)) capacity.
(i) The housing needs analysis should identify the number 

((and)), types, and general densities of new housing units needed to 
serve ((the projected growth and the income ranges within it. This 
should be used)) the local allocation of housing needs by economic 
segment.

(ii) To determine the number, types, and general densities nee-
ded, counties and cities should identify the types and densities of 
different housing types that will serve respective economic segments. 
For example, larger single family housing will likely serve households 
above moderate economic segments (greater than 120 percent of Area Me-
dian Income) and could possibly serve moderate economic segment house-
holds (80-120 percent AMI), therefore counties and cities should as-
sume that capacity for those economic segments are met by the residen-
tial capacity of zones where this is the predominant housing type con-
structed.

(iii) Counties and cities should use the number, types, and den-
sities of housing needed in the housing needs analysis to designate 
sufficient land capacity suitable for development in the land use ele-
ment. Counties and cities may address accommodating capacity for hous-
ing needs at moderate-income levels and below by:

(A) Counting capacity for accessory dwelling units. Counties and 
cities should only assume a portion of residential parcels will devel-
op an accessory dwelling unit within the planning period, based on 
market trends, infrastructure constraints, and existing homeownership 
association covenants. Accessory dwelling units should be counted to-
wards capacity of the economic segment that best represents the costs 
of renting or purchasing this housing in the county or city.

(B) Increasing variety of housing types allowed, increasing den-
sities, and reducing parking requirements.

(C) Developing local incentives for more affordable housing, such 
as density bonuses, tax exemptions like the multifamily property tax 
exemption program, or fee or impact waivers for affordable housing. 
Counties and cities may also require affordable housing with market 
rate housing.

(((ii))) (iv) Counties and cities may ((also)) use ((other)) a 
variety of considerations to identify appropriate housing types, den-
sities, and location of housing to accommodate housing needs, ((which 
may include)) including:

(A) ((Workforce housing which is often defined as housing afford-
able to households earning between 80 to 120 percent of the median 
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household income.)) Location of low-income housing in proximity to 
jobs, transportation, services, and infrastructure.

(B) Jobs-to-housing balance, which is the number of jobs in a 
((city or)) county or city relative to the number of housing units.

(C) The location of infrastructure and the costs to upgrade or 
extend needed infrastructure to serve higher density housing.

(D) Housing policies and regulations that have led to racially 
disparate impacts, exclusion, displacement, or displacement risk.

(E) Reasonable measures to address inconsistencies found in 
buildable lands reports prepared under RCW 36.70A.215.

(((D))) (F) Housing needed to address an observed pattern of a 
larger quantity of second homes in destination communities.

(((iii))) (v) To demonstrate sufficient land capacity to meet the 
20-year housing needs allocation, counties and cities should document 
in the housing element or an appendix:

(A) Their calculations for determining residential capacity in 
each zone including the data and assumptions used for acreages, densi-
ties, and market factors influencing development. The analysis must 
also show assumptions for which economic segments can afford the al-
lowed housing types and densities. The calculations must also show the 
capacity for emergency housing and shelters by zone.

(B) The total capacity of housing units by economic segment com-
pared to the 20-year housing needs allocation by economic segment, 
presented in a table;

(C) The zoning changes needed to provide a sufficient capacity of 
housing at all economic segments, including emergency housing and 
shelters and permanent supportive housing, to illustrate changes nee-
ded to address deficiencies; and

(D) Calculations and analysis consistent with the department's 
technical guidance for performing a land capacity analysis.

(vi) The ((targets established)) housing needs by economic seg-
ment in the housing element will serve as benchmarks to evaluate pro-
gress and guide decisions regarding development regulations.

(e) ((Affordable housing.)) Adequate provisions. RCW 36.70A.070 
requires counties and cities, in their housing element, to make ade-
quate provisions for existing and projected needs for all economic 
segments of the ((community)) county or city. All economic segments 
must include moderate, low, very low, and extremely low-income house-
holds and emergency housing, emergency shelter, and permanent suppor-
tive housing needs. Affordable housing under RCW 36.130.020 includes 
indoor emergency housing and transitional housing administered through 
a lease and permanent supportive housing.

(i) When determining what housing units are affordable((.)), con-
sider:

(A) In the case of dwelling units for sale, affordable housing 
has mortgages, amortization, taxes, insurance and condominium or asso-
ciation fees, if any, that consume no more than 30 percent of the own-
er's gross annual household income.

(B) In the case of dwelling units for rent, affordable housing 
has rent and utility costs, other than telephone, as defined by the 
county or city, that cost no more than 30 percent of the tenant's 
gross annual household income.

(C) Income ranges used when considering affordability. When plan-
ning for affordable housing, counties or cities should use income 
ranges consistent with the ((applicable countywide or multicounty 
planning policies. If no such terms exist, counties or cities should 
consider using)) department's model for housing needs and the United 
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States Department of Housing and Urban Development (HUD) ((definitions 
found in 24 C.F.R. 91.5, which are used to draft consolidated planning 
documents required by HUD. The following definitions are from 24 
C.F.R. 91.5:

(I) Median income refers to median household income.
(II) Extremely low-income refers to a household whose income is 

at or below 30 percent of the median income, adjusted for household 
size, for the county where the housing unit is located.

(III) Low-income refers to a household whose income is between 30 
percent and 50 percent of the median income, adjusted for household 
size, for the county where the housing unit is located.

(IV) Moderate-income refers to a household whose income is be-
tween 50 percent and 80 percent of the median income where the housing 
unit is located.

(V) Middle-income refers to a household whose income is between 
80 percent and 95 percent of the median income for the area where the 
housing unit is located)) county median family income.

(ii) ((Affordable housing)) Adequate housing for all economic 
segments within the county or city requires planning from a regional 
perspective. Countywide planning policies must address ((affordable)) 
housing affordable to all economic segments and its distribution among 
counties and cities. ((A county's or city's obligation to plan for af-
fordable housing within a regional context is determined by the appli-
cable countywide planning policies. Counties and cities should review 
countywide affordable housing policies when developing the housing el-
ement to maintain consistency.

(iii) Counties and cities should consider the ability of the mar-
ket to address housing needs for all economic segments of the popula-
tion. Counties and cities may help to address affordable housing by 
identifying and removing any regulatory barriers limiting the availa-
bility of affordable housing.

(iv) Counties and cities may help to address affordable housing 
needs by increasing development capacity. In such an event, a county 
or city affordable housing section should:

(A) Identify certain land use designations within a geographic 
area where increased residential development may help achieve afforda-
ble housing policies and targets;

(B) As needed, identify policies and subsequent development regu-
lations that may increase residential development capacity;

(C) Determine the number of additional housing units these poli-
cies and development regulations may generate; and

(D) Establish a target that represents the minimum amount of af-
fordable housing units that it seeks to generate.

(f))) Countywide planning policies should include consideration 
of the distribution of housing needs to begin to undo racially dispa-
rate impacts, exclusion, and displacement.

(iii) To make adequate provisions, counties and cities should 
identify barriers to addressing housing needs for all economic seg-
ments of the population, along with, but not limited to, development 
regulations, process obstacles, and funding gaps. Counties and cities 
should document the programs and actions needed to achieve housing 
availability, including the removal of the identified barriers, 
through changes to development regulations, processes, incentives, and 
local funding opportunities. Jurisdictions should begin to take ac-
tions to address these barriers upon adoption of the plan.

(A) Examples of development regulation barriers include, but are 
not limited to, unclear or inconsistent development regulations, pro-
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hibiting more affordable housing types, large lot sizes, low maximum 
densities or building heights, large setbacks, and high off-street 
parking requirements.

(B) Examples of process barriers include, but are not limited to, 
conditional use permit processes; lengthy or cumbersome design review; 
lack of clear information on processes and fees; high permitting, im-
pact, or utility connection fees; and long permitting processing 
times.

(C) Examples of local funding opportunities include, but are not 
limited to, housing and related services sales tax, affordable housing 
property tax levy, real estate excise taxes, designating surplus lands 
for affordable housing projects, impact fee reductions or waivers for 
affordable housing projects in compliance with RCW 39.33.015, and the 
multi-family property tax exemption program.

(iv) The actions to address housing availability and barriers to 
housing production serve as benchmarks to evaluate progress and guide 
decisions regarding development regulations.

(v) When planning for all economic segments through housing ca-
pacity or adequate provisions, counties and cities should consider 
housing locations in relation to employment. This includes considera-
tion of higher densities and capacities in proximity to employment 
centers, the location of housing in relation to public transit to em-
ployment centers, and consideration of the types of housing that local 
employees can afford.

(vi) Accessory dwelling units can help meet local housing needs. 
Counties and cities should consider the kinds of accessory dwelling 
units most likely to develop in their county or city, how the units 
will be used, anticipated capacity to accommodate project needs, and 
the barriers to developing the units.

(f) Racially disparate impacts, displacement, exclusion, and dis-
placement risk.

(i) To identify and remove those policies and regulations that 
create and perpetuate inequitable housing outcomes, the department 
recommends counties and cities:

(A) Engage with the community. Identify the communities that may 
be experiencing disparate impacts, exclusion, or displacement, specif-
ically communities that identify as Black, Indigenous, and People of 
Color (BIPOC), and develop a program of community engagement to sup-
port your analysis and assessment of racially disparate impacts in 
your existing policies and regulations.

(B) Gather and analyze data. Analyze data to assess racially dis-
parate impacts, displacement, and exclusion in housing, and identify 
areas at risk of displacement. Analyze data by race and/or ethnicity 
in connection with the housing needs analysis. Counties and cities 
should engage impacted people and communities and other knowledgeable 
stakeholders to help interpret the findings from the analysis and pro-
vide greater insight into the factors that may cause racially dispa-
rate impacts in local housing policies or regulations.

(C) Evaluate policies. Based on information from (f)(i)(A) and 
(B) of this subsection, review existing housing policies and identify 
changes or new policies and regulations to address and begin to undo 
the racially disparate impacts and exclusion in housing and address 
displacement impacts.

(D) Revise policies. Revise existing policies to reduce and undo 
the disparate impacts, displacement, and exclusion, and develop poli-
cies to prevent displacement.
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(E) Review and update regulations. Review and update regulations 
to achieve the goals and policies of the housing element in (f)(i)(D) 
of this subsection.

(ii) A variety of policy and regulatory solutions are available 
to counties and cities to address racially disparate impacts, exclu-
sion, and displacement, including:

(A) Increasing affordable housing production through the genera-
tion of revenue for affordable housing and/or encouraging more afford-
able housing production through options such as, but not limited to, 
affordable housing incentive programs, density bonuses, zoning re-
forms, tax incentives, and fee waiver programs.

(B) Preservation of existing affordable housing through programs 
or policies including, but not limited to, mobile home park preserva-
tion or conversion to cooperative, supporting third-party purchases of 
existing affordable housing, creation of community land trusts, notice 
of intent to sell ordinances, and regulating short-term rentals.

(C) Protecting existing communities and households through pro-
grams or policies including, but not limited to, homeownership pro-
grams, such as those that support financial assistance to low-income 
homeowners or home repair and rehabilitation assistance; rental assis-
tance; and tenant protections, such as right to return policies, rent-
al inspection and registry programs, deferral of taxes, and tenant op-
portunity to purchase programs.

(D) Ensuring benefits of investment and development are equitably 
distributed through programs such as community benefit agreements, 
support of community-led investments, or monitoring of equitable out-
comes.

(g) Implementation plan.
(i) The housing element should identify strategies designed to 

help meet the needs identified for all economic segments of the popu-
lation within the planning area and the actions needed to remove bar-
riers to local housing needs. It should include, but not be limited 
to, the following:

(A) Consideration of the range of housing choices to be encour-
aged including, but not limited to, multifamily housing, mixed uses, 
manufactured houses, accessory dwelling units, and detached houses;

(B) Consideration of various lot sizes and densities, and of 
clustering and other design configurations;

(C) Consideration of incentives to encourage development of af-
fordable housing such as density bonuses, fee waivers or exemptions, 
parking reductions, and expedited permitting;

(D) Identification of a sufficient amount of appropriately zoned 
land to accommodate the identified housing needs of all economic seg-
ments over the planning period; and

(((D))) (E) Evaluation of the capacity of local public and pri-
vate entities and the availability of financing to produce housing to 
meet the identified need.

(ii) The housing element should also address how the county or 
city will provide for group homes, foster care facilities, and facili-
ties for other populations with special needs, including indoor emer-
gency housing, transitional housing, shelters, and permanent suppor-
tive housing. The housing element should provide for an equitable dis-
tribution of these facilities among neighborhoods within the county or 
city.

(iii) The housing element should identify strategies designed to 
ensure the vitality and character of existing neighborhoods. It should 
show how growth and change will preserve or improve existing residen-
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tial qualities. The housing element may not focus on one requirement 
(e.g., preserving existing housing) to the exclusion of the other re-
quirements (e.g., affordable housing) in RCW 36.70A.070(2). It should 
explain how various needs are reconciled.

(iv) The housing element should include provisions to monitor the 
performance of its housing strategy. A monitoring program may include 
the following:

(A) The collection and analysis of information about the housing 
market;

(B) Data about the supply of developable residential building 
lots at various land-use densities and the supply of rental and for-
sale housing at various price levels;

(C) A comparison of actual housing development to the targets, 
policies and goals contained in the housing element;

(D) Identification of thresholds at which steps should be taken 
to adjust and revise goals and policies; ((and))

(E) A description of the types of adjustments and revisions that 
the county or city may consider; and

(F) Coordination with review and evaluation reports. For counties 
and cities subject to the buildable lands review and evaluation report 
requirements of RCW 36.70A.215, and the implementation progress report 
required in RCW 36.70A.130(9), any revision of the housing element 
shall include consideration of prior buildable lands reports and any 
reasonable measures identified.

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-415  Capital facilities element.  (1) Requirements. 
The capital facilities element of a comprehensive plan must contain at 
least the following features:

(a) An inventory of existing capital facilities owned by public 
entities, also referred to as "public facilities," showing the loca-
tions and capacities of the capital facilities;

(b) A forecast of the future needs for such capital facilities 
based on the land use element;

(c) The proposed locations and capacities of expanded or new cap-
ital facilities;

(d) At least a six-year plan that will finance such capital fa-
cilities within projected funding capacities and clearly identifies 
sources of public money for such purposes; and

(e) A requirement to reassess the land use element if probable 
funding falls short of meeting existing needs and to ensure that the 
land use element, capital facilities plan element, and financing plan 
within the capital facilities plan element are coordinated and consis-
tent. Park and recreation facilities shall be included in the capital 
facilities plan element.

(2) Recommendations for meeting requirements.
(a) Inventory of existing facilities.
(i) Counties and cities should create an inventory of existing 

capital facilities showing locations and capacities, including the ex-
tent to which existing facilities have capacity available for future 
growth.

(ii) Capital facilities involved should include, at a minimum, 
water systems, sanitary sewer systems, stormwater facilities, re-
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claimed water facilities, schools, parks and recreational facilities, 
police and fire protection facilities.

(iii) Capital facilities that are needed to support other compre-
hensive plan elements, such as transportation, the parks and recrea-
tion or the utilities elements, may be addressed in the capital fa-
cility element or in the specific element.

(iv) Counties and cities should periodically review and update 
the inventory. At a minimum this review must occur as part of the pe-
riodic update required by RCW 36.70A.130(1). Counties and cities may 
also maintain this inventory annually in response to changes in the 
annual capital budget.

(v) Counties and cities should consider where infrastructure 
availability or lack thereof may have resulted in racially disparate 
impacts, displacement, or exclusion in housing as a result of local 
policies or regulations. Where the lack of infrastructure limits the 
ability to achieve infill development, cities required to allow middle 
housing must plan for adequate infrastructure, such as sewer, to allow 
new infill development.

(b) Forecast of future needs.
(i) Counties and cities should forecast needs for capital facili-

ties during the planning period, based on the levels of service or 
planning assumptions selected and consistent with the growth, densi-
ties and distribution of growth anticipated in the land use element. 
The forecast should include reasonable assumptions about the effect of 
any identified system management or demand management approaches to 
preserve capacity or avoid the need for new facilities.

(ii) The capital facilities element should identify all capital 
facilities that are planned to be provided within the planning period, 
including general location and capacity.

(A) Counties and cities should identify those improvements that 
are necessary to address existing deficiencies or to preserve the 
ability to maintain existing capacity.

(B) Counties and cities should identify those improvements that 
are necessary for development.

(C) Counties and cities may identify any other improvements de-
sired to raise levels of services above locally adopted minimum stand-
ards, to enhance the quality of life in the community or meet other 
community needs not related to growth such as administrative offices, 
courts or jail facilities. Counties and cities are not required to set 
level of service standards for facilities that are not necessary for 
development. Because these facilities are not necessary for develop-
ment, the failure to fund these facilities as planned would not re-
quire a reassessment of the land use element if funding falls short as 
required by RCW 36.70A.070 (3)(e).

(D) Counties and cities should consider improvements to address 
and begin to undo racially disparate impacts, displacement, or exclu-
sion in housing caused by disinvestment or lack of infrastructure 
availability as detailed in RCW 36.70A.070 (2)(e) and (f).

(c) Financing plan.
(i) The capital facilities element should include creation of at 

least a six-year capital facilities plan for financing capital facili-
ties needed within that time frame. Counties and cities should fore-
cast projected funding capacities based on revenues available under 
existing laws and ordinances, followed by the identification of sour-
ces of public or private funds for which there is reasonable assurance 
of availability. Where the services and capital facilities are provi-
ded by other entities, these other providers should provide financial 
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information as well. If the funding strategy relies on new or previ-
ously untapped sources of revenue, the capital facilities element 
should include an estimate of new funding that will be supplied. Adop-
tion of the development regulations or other actions to secure these 
funding sources should be included in the implementation strategy.

(ii) The six-year plan should be updated at least biennially so 
financial planning remains sufficiently ahead of the present for con-
currency to be evaluated. Such an update of the capital facilities el-
ement may be integrated with the county's or city's annual budget 
process for capital facilities.

(d) Reassessment.
(i) Counties and cities must reassess the land use element and 

other elements of the comprehensive plan if the probable funding falls 
short of meeting the need for facilities that are determined by a 
county or city to be necessary for development. Counties and cities 
should identify a mechanism to periodically evaluate the adequacy of 
public facilities based on adopted levels of service or other objec-
tive standards. The evaluation should determine if a combination of 
existing and funded facilities are adequate to maintain or exceed 
adopted level of service standards.

(ii) This evaluation must occur, at a minimum, as part of the pe-
riodic review and update required in RCW 36.70A.130 (1) and (3) and as 
major changes are made to the capital facilities element.

(iii) If public facilities are inadequate, local governments must 
address this inadequacy. If the reassessment identifies a lack of ade-
quate public facilities, counties and cities may use a variety of 
strategies including, but not limited to, the following:

(A) Reducing demand through demand management strategies;
(B) Reducing levels of service standards;
(C) Increasing revenue;
(D) Reducing the cost of the needed facilities;
(E) Reallocating or redirecting planned population and employment 

growth within ((the jurisdiction or among jurisdictions within)) or 
among counties or cities in the urban growth area to make better use 
of existing facilities;

(F) Phasing growth or adopting other measures to adjust the tim-
ing of development, if public facilities or services are lacking in 
the short term for a portion of the planning period;

(G) Revising countywide population forecasts within the allowable 
range, or revising the countywide employment forecast.

(3) Relationship between the capital facilities element and the 
land use element.

(a) Providing adequate public facilities is a component of the 
affirmative duty created by the act for counties and cities to accom-
modate the growth that is selected and allocated, to provide suffi-
cient capacity of land suitable for development, to make adequate pro-
visions for existing and projected needs of all economic segments of 
the population, and to permit urban densities.

(b) The needs for capital facilities should be dictated by the 
land use element. The future land use map designates sufficient land 
use densities ((and)), intensities, and housing types to accommodate 
the population and employment that is selected and allocated. The land 
uses and assumed densities identified in the land use element deter-
mine the location and timing of the need for new or expanded facili-
ties.

(c) A capital facilities element includes the new and expanded 
facilities necessary for growth over the 20-year life of the compre-
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hensive plan. Facilities needed for new growth, combined with needs 
for maintenance and rehabilitation of the existing systems, and the 
need to address existing deficiencies constitutes the capital facili-
ties demand.

(4) Relationship to plans of other service providers or plans 
adopted by reference. A county or city should not meet their responsi-
bility to prepare a capital facilities element by relying only on as-
surances of availability from other service providers. When system 
plans or master plans from other service providers are adopted by ref-
erence, counties and cities should do the following:

(a) Summarize this information within the capital facilities ele-
ment;

(b) Synthesize the information from the various providers to show 
that the actions, taken together, provide adequate public facilities; 
and

(c) Conclude that the capital facilities element shows how the 
area will be provided with adequate public facilities.

(5) Relationship between growth and provision of adequate public 
facilities.

(a) Counties and cities should identify in the capital facility 
element which types of facilities it considers to be necessary for de-
velopment.

(i) Counties and cities should identify facilities as necessary 
for development if the need for new facilities is reasonably related 
to the impacts of development.

(ii) Capital facilities must be identified as necessary for de-
velopment if a county or city imposes an impact fee as a funding 
strategy for those facilities.

(iii) In urban areas, all facilities necessary to achieve urban 
densities must be identified as necessary for development.

(b) For those capital facilities deemed necessary for develop-
ment, adequate public facilities may be maintained as follows:

(i) Transportation facilities are the only facilities required to 
have a concurrency mechanism, although a local government may adopt a 
concurrency mechanism for other facilities that are deemed necessary 
for development. See WAC 365-196-840.

(ii) Counties and cities should determine which capital facili-
ties will be required as a condition of project approval, but not sub-
ject to concurrency. These may include, for example: Capital facili-
ties required to ensure adequate water availability, capital facili-
ties necessary to handle wastewater, and capital facilities necessary 
to manage stormwater.

(iii) For capital facilities that are necessary for development, 
but not identified in subsection (2)(b)(ii)(A) or (B) of this section, 
counties and cities should set a minimum level of service standard, or 
provide some other objective basis for assessing the need for new fa-
cilities or capacity. This standard must be indicated as the baseline 
standard, below which the jurisdiction will not allow service to fall. 
Policies must require periodic analysis to determine if the adopted 
level of service is being met consistent with this section. If appli-
cable, this analysis should be included in the implementation progress 
report required in RCW 36.70A.130(9).

Washington State Register WSR 24-22-134

Certified on 11/18/2024 [ 50 ] WSR 24-22-134



AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-420  Utilities element.  (1) Requirements. The util-
ities element shall contain at least the following features: The gen-
eral location, proposed location, and capacity of all existing and 
proposed utilities including, but not limited to, electrical lines, 
telecommunication lines, and natural gas lines.

(2) Recommendations for meeting requirements. Counties and cities 
should consider the following:

(a) The general location and capacity of existing and proposed 
utility facilities should be integrated with the land use element. 
Proposed utilities are those awaiting approval when the comprehensive 
plan is adopted.

(b) In consultation with serving utilities, counties and cities 
should prepare an analysis of the capacity needs for various utilities 
over the planning period, to serve the growth anticipated at the loca-
tions and densities proposed within the ((jurisdiction's)) county's or 
city's planning area. The capacity needs analysis should include con-
sideration of comprehensive utility plans, least-cost plans, load 
forecasts, and other planning efforts.

(c) The utility element should identify the general location of 
utility lines and facilities required to furnish anticipated capacity 
needs for the planning period. This should be developed in consulta-
tion with serving utilities as a part of the process of identifying 
lands useful for public purposes.

(d) Counties and cities should evaluate whether any utilities 
should be identified and classified as essential public facilities, 
subject in cases of siting difficulty to the separate siting process 
established under the comprehensive plan for such facilities.

(e) Counties and cities should evaluate whether any utility fa-
cilities within their planning area are subject to countywide planning 
policies for siting public facilities of a countywide or statewide na-
ture.

(f) Counties and cities should include local criteria for siting 
utilities over the planning period, including:

(i) Consideration of whether a siting proposal is consistent with 
the locations and densities for growth as designated in the land use 
element.

(ii) Consideration of any public service obligations of the util-
ity involved.

(iii) Evaluation of whether the siting decision will adversely 
affect the ability of the utility to provide service throughout its 
service area.

(iv) Balancing of local design considerations against articulated 
needs for system-wide uniformity.

(g) Counties and cities should adopt policies that call for:
(i) Joint use of transportation rights of way and utility corri-

dors, where possible.
(ii) Timely and effective notification of interested utilities 

about road construction, and of maintenance and upgrades of existing 
roads to facilitate coordination of public and private utility trench-
ing activities.

(iii) Consideration of utility permit applications simultaneously 
with the project permit application for the project proposal request-
ing service and, when possible, approval of utility permits when the 
project permit application for the project to be served is approved.
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(iv) Municipal utilities to reduce or waive connection fees for 
affordable housing. This includes properties owned or developed by, or 
on behalf of, a nonprofit organization, public development authority, 
housing authority, or a local agency that provides emergency shelter 
or emergency housing, transitional housing, permanent supportive hous-
ing, or other affordable housing consistent with chapter 35.95 RCW.

(v) Cooperation and collaboration between the county or city and 
the utility provider to develop vegetation management policies and 
plans for utility corridors.

(A) Coordination and cooperation between the county or city and 
the utility provider to educate the public on avoiding preventable 
utility conflicts through choosing proper vegetation (i.e., "Right 
Tree, Right Place").

(B) Coordination and cooperation between the county or city and 
the utility provider to reduce potential critical areas conflicts 
through the consideration of alternate utility routes, expedited vege-
tation management permitting, coordinated vegetation management activ-
ities, and/or long-term vegetation management plans.

(h) Adjacent counties and cities should coordinate to ensure the 
consistency of each jurisdiction's utilities element and regional 
utility plan, and to develop a coordinated process for siting regional 
utility facilities in a timely manner.

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-425  Rural element.  Counties must include a rural 
element in their comprehensive plan. This element shall include lands 
that are not designated for urban growth, agriculture, forest, or min-
eral resources. The rural element shall permit land uses that are com-
patible with the rural character of such lands and provide for a vari-
ety of rural densities.

(1) Developing a written record. When developing the rural ele-
ment, a county may consider local circumstances in establishing pat-
terns of rural densities and uses, but must develop a written record 
explaining how the rural element harmonizes the planning goals in the 
act and meets the requirements of the act. This record should document 
local circumstances the county considered and the historic patterns of 
development in the rural areas.

(2) Establishing a definition of rural character.
(a) The rural element shall include measures that apply to rural 

development and protect rural character. Counties must define rural 
character to guide the development of the rural element and the imple-
menting development regulations.

(b) The act identifies rural character as patterns of land use 
and development that:

(i) Allow open space, the natural landscape, and vegetation to 
predominate over the built environment;

(ii) Foster traditional rural lifestyles, rural-based economies, 
and opportunities to both live and work in rural areas;

(iii) Provide visual landscapes that are traditionally found in 
rural areas and communities;

(iv) Are compatible with the use of land by wildlife and for fish 
and wildlife habitat;
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(v) Reduce the inappropriate conversion of undeveloped land into 
sprawling, low-density development;

(vi) Generally do not require the extension of urban governmental 
services; and

(vii) Are consistent with protection of natural surface water 
flows and ground water and surface water recharge and discharge areas.

(c) Counties should adopt a locally appropriate definition of ru-
ral character. Rural areas are diverse in visual character and in den-
sity, across the state and across a particular county. Rural develop-
ment may consist of a variety of densities and uses. It may, for exam-
ple, include clustered residential development at levels consistent 
with the preservation of rural character. Counties should define rural 
development both in terms of its visual character and in terms of the 
density and intensity of uses. Defining rural development in this way 
allows the county to use its definition of rural development both in 
its future land use designations and in its development regulations 
governing rural development.

(3) Rural densities.
(a) The rural element should provide for a variety of densities 

that are consistent with the pattern of development established in its 
definition of rural character. The rural comprehensive plan designa-
tions should be shown on the future land use map. Rural densities are 
a range of densities that:

(i) Are compatible with the primary use of land for natural re-
source production;

(ii) Do not make intensive use of the land;
(iii) Allow open space, the natural landscape, and vegetation to 

predominate over the built environment;
(iv) Foster traditional rural lifestyles, rural-based economies, 

and opportunities to both live and work in rural areas;
(v) Provide visual landscapes that are traditionally found in ru-

ral areas and communities;
(vi) Are compatible with the use of the land by wildlife and for 

fish and wildlife habitat;
(vii) Reduce the inappropriate conversion of undeveloped land in-

to sprawling, low-density development;
(viii) Generally do not require the extension of urban governmen-

tal services;
(ix) Are consistent with the protection of natural surface water 

flows and ground water and surface water recharge and discharge areas; 
and

(x) Do not create urban densities in rural areas or abrogate the 
county's responsibility to encourage new development in urban areas.

(b) Counties should consider the adverse impact of wildfires when 
establishing rural densities. Counties may reduce rural densities in 
areas vulnerable to wildland fires as a mitigation strategy to protect 
natural resource lands, critical areas, water quality, or rural char-
acter.

(c) Counties should perform a periodic analysis of development 
occurring in rural areas, to determine if patterns of rural develop-
ment are protecting rural character and encouraging development in ur-
ban areas. This analysis should occur along with the urban growth area 
review required in RCW 36.70A.130 (3)(a) and the implementation pro-
gress report required in RCW 36.70A.130(9). The analysis may include 
the following:

(i) Patterns of development occurring in rural areas.
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(ii) The percentage of new growth occurring in rural versus urban 
areas.

(iii) Patterns of rural comprehensive plan or zoning amendments.
(iv) Numbers of permits issued in rural areas.
(v) Numbers of new approved wells and septic systems.
(vi) Growth in traffic levels on rural roads.
(vii) Growth in public facilities and public services costs in 

rural areas.
(viii) Changes in rural land values and rural employment.
(ix) Potential build-out at the allowed rural densities.
(x) The degree to which the growth that is occurring in the rural 

areas is consistent with patterns of rural land use and development 
established in the rural element.

(4) Rural governmental services.
(a) Rural governmental services are those public facilities and 

services historically and typically delivered at intensities usually 
found in rural areas, and may include the following:

(i) Domestic water system;
(ii) Fire and police protection;
(iii) Transportation and public transportation; and
(iv) Public utilities, such as electrical, telecommunications and 

natural gas lines.
(b) Rural services do not include storm or sanitary sewers. Urban 

governmental services that pass through rural areas when connecting 
urban areas do not constitute an extension of urban services into a 
rural area provided those public services are not provided in the ru-
ral area. Sanitary sewer service may be provided only if it:

(i) Is necessary to protect basic public health and safety and 
the environment;

(ii) Is financially supportable at rural densities; and
(iii) Does not permit urban development.
(c) When establishing levels of service in the capital facilities 

and transportation element, each county should establish rural levels 
of service, for those rural services that are necessary for develop-
ment, to determine if it is providing adequate public facilities. 
Counties are not required to use a single level of service for the en-
tire rural area and may establish varying levels of service for public 
services in different rural areas. Where private purveyors or other 
public entities provide rural services, counties should coordinate 
with them to establish and document appropriate levels of service.

(d) Rural areas typically rely on natural systems to adequately 
manage stormwater and typically rely on on-site sewage systems to 
treat wastewater. Development in rural areas also typically relies on 
individual wells, exempt wells or small water systems for water. Coun-
ties should ensure the densities it establishes in rural areas do not 
overwhelm the ability of natural systems to provide these services 
without compromising either public health or the vitality of the sur-
rounding ecosystem.

(e) Rural road systems are not typically designed to handle large 
traffic volumes. Local conditions may influence varying levels of 
service for rural road system, and level of service standards for ru-
ral arterials should be set accordingly. Generally, level of service 
standards should reflect the expectation that high levels of local 
traffic and the associated road improvements are not usually associ-
ated with rural areas.

(f) Levels of public services decrease, and corresponding costs 
increase when demand is spread over a large area. This is especially 
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true for public safety services and both school and public transporta-
tion services. Counties should provide clear expectations to the pub-
lic about the availability of rural public services. Counties should 
ensure the densities it establishes in rural areas do not overwhelm 
the capacity of rural public services.

(5) Innovative zoning techniques.
(a) Innovative zoning techniques allow greater flexibility in ru-

ral development regulations to create forms of development that are 
more consistent with rural character than forms of development gener-
ated by conventional large-lot zoning. Innovative zoning techniques 
may allow forms of rural development that:

(i) Result in rural development that is more visually compatible 
with the surrounding rural areas;

(ii) Maximize the availability of rural land for either resource 
use or wildlife habitat;

(iii) Increase the operational compatibility of the rural devel-
opment with use of the land for resource production;

(iv) Decrease the impact of the rural development on the sur-
rounding ecosystem;

(v) Does not allow urban growth; and
(vi) Does not require the extension of urban governmental serv-

ices.
(b) Rural clusters. One common form of innovative zoning techni-

que is the rural cluster. A rural cluster can create smaller individu-
al lots than would normally be allowed in exchange for open space that 
preserves a significant portion of the original parcel.

(i) When calculating the density of development for zoning purpo-
ses, counties should calculate density based on the number of dwelling 
units over the entire development parcel, rather than the size of the 
individual lots created.

(ii) The open space portion of the original parcel should be held 
by an easement, parcel or tract for open space or resource use. This 
should be held in perpetuity, without an expiration date.

(iii) If a county allows bonus densities in a rural cluster, the 
resulting density after applying the bonus must be a rural density.

(iv) Rural clusters may not create a pattern of development that 
relies on or requires urban governmental services. Counties should es-
tablish a limit on the size of the residential cluster so that a clus-
ter does not constitute urban growth in a rural area. A very large 
project may create multiple smaller clusters that are separated from 
each other and use a different access point to avoid creating a pat-
tern of development that would constitute urban growth.

(v) Development regulations governing rural clusters should in-
clude design criteria that preserve rural visual character.

(6) Limited areas of more intense rural development. The act al-
lows counties to plan for isolated pockets of more intense development 
in the rural area. These are referred to in the act as limited areas 
of more intense rural development or LAMIRDs.

(a) LAMIRDs serve the following purposes:
(i) To recognize existing areas of more intense rural development 

and to minimize and contain these areas to prevent low density sprawl;
(ii) To allow for small-scale commercial uses that rely on a ru-

ral location;
(iii) To allow for small-scale economic development and employ-

ment consistent with rural character; and
(iv) To allow for redevelopment of existing industrial areas 

within rural areas.
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(b) An existing area or existing use is one that was in existence 
on the date the county became subject to all of the provisions of the 
act:

(i) For a county initially required to fully plan under the act, 
on July 1, 1990.

(ii) For a county that chooses to fully plan under the act, on 
the date the county adopted the resolution under RCW 36.70A.040(2).

(iii) For a county that becomes subject to all of the require-
ments of the act under RCW 36.70A.040(5), on the date the office of 
financial management certifies the county's population.

(c) Counties may allow for more intensive uses in a LAMIRD than 
would otherwise be allowed in rural areas and may allow public facili-
ties and services that are appropriate and necessary to serve LAMIRDs 
subject to the following requirements:

(i) Type 1 LAMIRDs - Isolated areas of existing more intense de-
velopment. Within these areas, rural development consists of infill, 
development, or redevelopment of existing areas. These areas may in-
clude a variety of uses including commercial, industrial, residential, 
or mixed-use areas. These may be also characterized as shoreline de-
velopment, villages, hamlets, rural activity centers, or crossroads 
developments.

(A) Development or redevelopment in LAMIRDs may be both allowed 
and encouraged ((provided it is consistent with the character of the 
existing LAMIRD in terms of building size, scale, use, and intensity)) 
if it is consistent with local character and if existing providers of 
public facilities and public services confirm there is sufficient ca-
pacity of existing public facilities and public services to serve new 
or additional demand. Counties may allow new uses of property within a 
LAMIRD, including development of vacant land.

(B) Allowed commercial development or redevelopment. Any commer-
cial development or redevelopment within a mixed use area must be 
principally designed to serve the existing and projected rural popula-
tion and must meet the following requirements:

(I) Any included retail or food service space must not exceed the 
footprint of previously occupied space or 5,000 square feet, whichever 
is greater, for the same or similar use; unless the retail space is 
for an essential rural retail service and the designated limited area 
is located at least 10 miles from an existing urban growth area, then 
the retail space must not exceed the footprint of the previously occu-
pied space or 10,000 square feet, whichever is greater; and

(II) Any included retail or food service space must not exceed 
2,500 square feet for a new use unless the new retail space is for an 
essential rural retail service and the designated limited area is lo-
cated at least 10 miles from an existing urban growth area, then the 
new retail space must not exceed 10,000 square feet; and

(III) For the purposes of this section, "essential rural retail 
services" means services including grocery, pharmacy, hardware, auto-
motive parts, and similar uses that sell or provide products necessary 
for health and safety, such as food, medication, sanitation supplies, 
and products to maintain habitability and mobility as defined in RCW 
36.70A.070.

(C) When establishing a Type I LAMIRD, counties must establish a 
logical outer boundary. The purpose of the logical outer boundary is 
to minimize and contain the areas of more intensive rural development 
to the existing areas. Uses, densities or intensities not normally al-
lowed in a rural area may be allowed inside the logical outer boundary 
consistent with the existing character of the LAMIRD. Appropriate and 
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necessary levels of public facilities and services not otherwise pro-
vided in rural areas may be provided inside the logical outer boun-
dary.

(((C))) (D) The logical outer boundary must be delineated primar-
ily by the built environment as it existed on the date the county be-
came subject to the planning requirements of the act.

(I) Some vacant land may be included within the logical outer 
boundary provided it is limited and does not create a significant 
amount of new development within the LAMIRD.

(II) Construction that defines the built environment may include 
above or below ground improvements. The built environment does not in-
clude patterns of vesting or preexisting zoning, nor does it include 
roads, clearing, grading, or the inclusion within a sewer or water 
service area if no physical improvements are in place. Although vested 
lots and structures built after the county became subject to the act's 
requirements should not be considered when identifying the built envi-
ronment, they may be included within the logical outer boundary as in-
fill.

(III) The logical outer boundary is not required to strictly fol-
low parcel boundaries. If a large parcel contains an existing struc-
ture, a county may include part of the parcel in the LAMIRD boundary 
without including the entire parcel, to avoid a significant increase 
in the amount of development allowed within the LAMIRD.

(((D))) (E) The fundamental purpose of the logical outer boundary 
is to minimize and contain the LAMIRD. Counties should favor the con-
figuration that best minimizes and contains the LAMIRD to the area of 
existing development as of the date the county became subject to the 
planning requirements of the act. When evaluating alternative configu-
rations of the logical outer boundary, counties should determine how 
much new growth will occur at build out and determine if this level of 
new growth is consistent with rural character and can be accommodated 
with the appropriate level of public facilities and public services. 
Counties should use the following criteria to evaluate various config-
urations when establishing the logical outer boundary:

(I) The need to preserve the character of existing natural neigh-
borhoods and communities;

(II) Physical boundaries such as bodies of water, streets and 
highways, and land forms and contours;

(III) The prevention of abnormally irregular boundaries; and
(IV) The ability to provide public facilities and public services 

in a manner that does not permit low-density sprawl.
(((E))) (F) Counties should not propose or accept applications 

that would expand or create a new Type-1 LAMIRD. Once a logical outer 
boundary has been adopted, counties may consider changes to the boun-
dary in subsequent amendments if there was an error in application of 
the original criteria. When doing so, the county must use the same 
criteria used when originally designating the boundary. Counties 
should avoid adding new undeveloped parcels as infill, especially if 
doing so would add to the capacity of the LAMIRD.

(ii) Type 2 LAMIRDs - Small-scale recreational uses. Counties may 
allow small-scale tourist or recreational uses in rural areas. Small-
scale recreational or tourist uses rely on a rural location and set-
ting and need not be principally designed to serve the existing and 
projected rural population.

(A) Counties may allow small-scale tourist or recreational uses 
through redevelopment of an existing site, intensification of an ex-
isting site, or new development on a previously undeveloped site, but 
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not new residential development. Counties may allow public services 
and facilities that are limited to those necessary to serve the recre-
ation or tourist uses and that do not permit low-density sprawl. 
Small-scale recreational or tourist uses may be added as accessory 
uses for resource-based industry. For accessory uses on agricultural 
lands of long-term commercial significance, see WAC 365-196-815.

(B) Counties are not required to designate Type 2 LAMIRDs on the 
future land use map and may allow them as a conditional use. If using 
a conditional use process, counties should include in their develop-
ment regulations conditions that address all the statutory criteria 
for the location of a Type 2 LAMIRD. Conditions must assure that Type 
2 LAMIRDs:

(I) Are isolated, both from urban areas and from each other. Con-
ditions should include spacing criteria to avoid creating a pattern of 
strip development;

(II) Are small in scale;
(III) Are consistent with rural character;
(IV) Rely on a rural location or a natural setting;
(V) Do not include new residential development;
(VI) Do not require services and facilities beyond what is avail-

able in the rural area; and
(VII) Are operationally compatible with surrounding resource-

based industries.
(iii) Type 3 LAMIRDs - Small-scale businesses and cottage indus-

tries. Counties may allow isolated small-scale businesses and cottage 
industries that are not principally designed to serve the existing and 
projected rural population and nonresidential uses, but do provide job 
opportunities for rural residents, through the intensification of de-
velopment on existing lots or on undeveloped sites.

(A) Counties may allow the expansion of small-scale businesses in 
rural areas as long as those small-scale businesses are consistent 
with the rural character of the area as defined by the county in the 
rural element. Counties may also allow new small-scale businesses to 
use a site previously occupied by an existing business as long as the 
new small-scale business conforms to the rural character of the area. 
Any public services and public facilities provided to the cottage in-
dustry or small-scale business must be limited to those necessary to 
serve the isolated nonresidential use and shall be provided in a man-
ner that does not permit low-density sprawl.

(B) Counties are not required to designate Type 3 LAMIRDs on the 
future land use map and may allow them as a conditional use. If using 
a conditional use process, counties should include in their develop-
ment regulations conditions that address all the statutory criteria 
for the location of a Type 3 LAMIRD. Conditions must assure that Type 
3 LAMIRDs:

(I) Are isolated, both from urban areas and from each other. Con-
ditions should include spacing criteria to avoid creating a pattern of 
strip development;

(II) Are small in scale;
(III) Are consistent with rural character;
(IV) Do not include new residential development;
(V) Do not require public services and facilities beyond what is 

available in the rural area; and
(VI) Are operationally compatible with surrounding resource-based 

industries.
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(d) The initial effective date of an action that creates or ex-
pands a limited area of more intense development is the latest of the 
following dates per RCW 36.70A.067:

(i) Sixty days after the publication of notice of adoption of the 
comprehensive plan, development regulation, or amendment to the plan 
or regulation, implementing the action, as provided under RCW 
36.70A.290(2); or

(ii) If a petition for review to the growth management hearings 
board is timely filed, upon issuance of the board's final order.

(e) Major industrial developments and master planned resorts gov-
erned by other requirements. Counties may not use the provisions of 
RCW 36.70A.070 (5)(d)(iii) to permit a major industrial development or 
a master planned resort. These types of development must comply with 
the requirements of RCW 36.70A.360 through 36.70A.368. For more infor-
mation about major industrial developments, see WAC 365-196-465. For 
more information about master planned resorts, see WAC 365-196-460.

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-430  Transportation element.  (1) Requirements. Each 
comprehensive plan shall include a transportation element that imple-
ments, and is consistent with, the land use element. The transporta-
tion element shall contain at least the following subelements:

(a) Land use assumptions used in estimating travel;
(b) Estimated traffic impacts to state-owned transportation fa-

cilities resulting from land use assumptions to assist the department 
of transportation in monitoring the performance of state facilities, 
to plan improvements for the facilities, and to assess the impact of 
land-use decisions on state-owned transportation facilities;

(c) Facilities and services needs, including:
(i) An inventory of air, water, and ground transportation facili-

ties and services, including transit alignments and general aviation 
airports facilities, to define existing capital facilities and travel 
levels as a basis for future planning. This inventory must include 
state-owned transportation facilities within the county's or city's 
jurisdictional boundaries;

(ii) Level of service standards for all locally owned arterials 
and transit routes to serve as a gauge to judge performance of the 
system. These standards should be regionally coordinated;

(iii) For state-owned transportation facilities, level of service 
standards for highways, as prescribed in chapters 47.06 and 47.80 RCW, 
to gauge the performance of the system. The purposes of reflecting 
level of service standards for state highways in the local comprehen-
sive plan are to monitor the performance of the system, to evaluate 
improvement strategies, and to facilitate coordination between the 
county's or city's six-year street, road, or transit program and the 
department of transportation's 10-year investment program. The concur-
rency requirements of RCW 36.70A.070 (6)(b) do not apply to transpor-
tation facilities and services of statewide significance except for 
counties consisting of islands whose only connection to the mainland 
are state highways or ferry routes. In these island counties, state 
highways and ferry route capacity must be a factor in meeting the con-
currency requirements in RCW 36.70A.070 (6)(b);
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(iv) Specific actions and requirements for bringing into compli-
ance locally owned transportation facilities or services that are be-
low an established level of service standard;

(v) Forecasts of traffic for at least 10 years based on the adop-
ted land use plan to provide information on the location, timing, and 
capacity needs of future growth;

(vi) Identification of state and local system needs to meet cur-
rent and future demands. Identified needs on state-owned transporta-
tion facilities must be consistent with the statewide multimodal 
transportation plan required under chapter 47.06 RCW;

(d) Finance, including:
(i) An analysis of funding capability to judge needs against 

probable funding resources;
(ii) A multiyear financing plan based on the needs identified in 

the comprehensive plan, the appropriate parts of which shall serve as 
the basis for the six-year street, road, or transit program required 
by RCW 35.77.010 for cities, RCW 36.81.121 for counties, and RCW 
35.58.2795 for public transportation systems. The multiyear financing 
plan should be coordinated with the 10-year improvement program devel-
oped by the department of transportation as required by RCW 47.05.030;

(iii) If probable funding falls short of meeting identified 
needs, a discussion of how additional funding will be raised, or how 
land use assumptions will be reassessed to ensure that level of serv-
ice standards will be met;

(e) Intergovernmental coordination efforts, including an assess-
ment of the impacts of the transportation plan and land use assump-
tions on the transportation systems of adjacent jurisdictions;

(f) Demand-management strategies;
(g) Pedestrian and bicycle component to include collaborative ef-

forts to identify and designate planned improvements for pedestrian 
and bicycle facilities and corridors that address and encourage en-
hanced community access and promote healthy lifestyles;

(h) The transportation element, and the six-year plan required by 
RCW 35.77.010 for cities, RCW 36.81.121 for counties, RCW 35.58.2795 
for public transportation systems, and the 10-year plan required by 
RCW 47.05.030 for the state, must be consistent.

(2) Recommendations for meeting element requirements.
(a) Consistency with the land use element, regional and state 

planning.
(i) RCW 36.70A.070(6) requires that the transportation element 

implement and be consistent with the land use element. Counties and 
cities should use consistent land use assumptions, population fore-
casts, and planning periods for both elements. Coordination of the 
land use and transportation elements should address how the implemen-
tation of the transportation element supports the desired land uses 
and form established in the land use element. Recognizing that there 
is a direct relationship between land use and how it is accessed.

(ii) Counties and cities should refer to the statewide multimodal 
transportation plan produced by the department of transportation under 
chapter 47.06 RCW to ensure consistency between the transportation el-
ement and the statewide multimodal transportation plan. Local trans-
portation elements should also reference applicable department of 
transportation corridor planning studies, including scenic byway cor-
ridor management plans, active transportation plans, and recreation 
and conservation office state trails plan.

(iii) Counties and cities should refer to the regional transpor-
tation plan developed by their regional transportation planning organ-
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ization under chapter 47.80 RCW to ensure the transportation element 
reflects regional guidelines and principles; is consistent with the 
regional transportation plan; and is consistent with adopted regional 
growth and transportation strategies. Considering consistency during 
the development and review of the transportation element will facili-
tate the certification of transportation elements by the regional 
transportation planning organization as required by RCW 47.80.023(3).

(iv) Counties and cities should develop their transportation ele-
ments using the framework established in countywide planning policies, 
and where applicable, multicounty planning policies. Using this frame-
work ensures their transportation elements are coordinated and consis-
tent with the comprehensive plans of other counties and cities sharing 
common borders or related regional issues as required by RCW 
36.70A.100 and 36.70A.210.

(v) Counties and cities should refer to the six-year transit 
plans developed by municipalities or regional transit authorities pur-
suant to RCW 35.58.2795 to ensure their transportation element is con-
sistent with transit development plans as required by RCW 36.70A.070 
(6)(c).

(vi) Land use elements and transportation elements may incorpo-
rate commute trip reduction plans to ensure consistency between the 
commute trip reduction plans and the comprehensive plan as required by 
RCW 70A.15.4060. Counties and cities may also include transportation 
demand management programs for growth and transportation efficiency 
centers designated in accordance with RCW 70A.15.4030.

(b) The transportation element should contain goals and policies 
to guide the development and implementation of the transportation ele-
ment. The goals and policies should be consistent with statewide and 
regional goals and policies. Goals and policies should address the 
following:

(i) Roadways and roadway design that provides safe access and 
travel for all users, including pedestrians, bicyclists, transit vehi-
cles and riders, and motorists;

(ii) Public transportation, including public transit and passen-
ger rail, intermodal transfers, and access to transit stations and 
stops by people walking, bicycling, or transferring from another vehi-
cle;

(iii) Bicycle and pedestrian travel including measures of facili-
ty quality such as level of traffic stress (an indicator used to quan-
tify the stress experienced by a cyclist or pedestrian on the segments 
of a road network), route directness, and network completeness;

(iv) Transportation demand management, including education, en-
couragement and law enforcement strategies;

(v) Freight mobility including port facilities, truck, air, rail, 
and water-based freight;

(vi) Transportation finance including strategies for addressing 
impacts of development through concurrency, impact fees, and other 
mitigation; and

(vii) Policies to preserve the functionality of state highways 
within the local jurisdiction such as policies to provide an adequate 
local network of streets, paths, and transit service so that local 
short-range trips do not require single-occupant vehicle travel on the 
state highway system; and policies to mitigate traffic and stormwater 
impacts on state-owned transportation facilities and services as de-
velopment occurs.

(c) Inventory and analysis of transportation facilities and serv-
ices. RCW 36.70A.070 (6)(a)(iii)(A) requires an inventory of air, wa-
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ter, and ground transportation facilities and services, including 
transit alignments and general aviation airport facilities. The inven-
tory should include facilities for active transportation such as bicy-
cle and pedestrian travel. The inventory defines existing capital fa-
cilities and travel levels as a basis for future planning. The inven-
tory must include state-owned transportation facilities within the 
city's or county's jurisdictional boundaries. Counties and cities 
should identify transportation facilities which are owned or operated 
by others. For those facilities operated by others, counties and cit-
ies should refer to the responsible agencies for information concern-
ing current and projected plans for transportation facilities and 
services. Counties, cities, and agencies responsible for transporta-
tion facilities and services should cooperate in identifying and re-
solving land use and transportation compatibility issues.

(i) Air transportation facilities.
(A) Where applicable, counties and cities should describe the lo-

cation of facilities and services provided by any general aviation 
airport within or adjacent to the county or city, and should reference 
any relevant airport planning documents including airport master 
plans, airport layout plans or technical assistance materials made 
available by airport sponsor and in coordination with the Washington 
state department of transportation, aviation division.

(B) Counties and cities should identify supporting transportation 
infrastructure such as roads, rail, and routes for freight, employee, 
and passenger access, and assess the impact to the local transporta-
tion system.

(C) Counties and cities should assess the compatibility of land 
uses adjacent to the airport and discourage the siting of incompatible 
uses in the land use element as directed by RCW 36.70A.510 and WAC 
365-196-455 and in accordance with the best practices recommended by 
the Washington state department of transportation, aviation division.

(ii) Water transportation facilities.
(A) Where applicable, counties and cities should describe or map 

any ferry facilities and services, including ownership, and should 
reference any relevant ferry planning documents. The inventory should 
identify if a ferry route is subject to concurrency under RCW 
36.70A.070 (6)(b). A ferry route is subject to concurrency if it 
serves counties consisting of islands whose only connection to the 
mainland are state highways or ferry routes.

(B) Counties and cities should identify supporting infrastructure 
such as parking and transfer facilities, bicycle, pedestrian, and ve-
hicle access to ferry terminals and assess the impact on the local 
transportation system.

(C) Where applicable, counties and cities should describe marine 
and inland waterways, and related port facilities and services. Coun-
ties and cities should identify supporting transportation infrastruc-
ture, and assess the impact to the local transportation system.

(iii) Ground transportation facilities and services.
(A) Roadways. Counties and cities must include a map of roadways 

owned or operated by city, county, and state governments.
(I) Counties and cities may describe the general travel market 

(i.e., commuter, tourist, farm to market, etc.) served by the trans-
portation network. The inventory may include information such as: 
Traffic volumes, truck volumes and classification, functional classi-
fication, strategic freight corridor designation, preferred freight 
routes, scenic and recreational highway designation, high occupancy 
vehicle lanes, business access and transit lanes, transit queue jumps, 
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other transit priority features, bicycle facilities, sidewalks, and 
ownership.

(II) For state highways, counties and cities should coordinate 
with the regional office of the Washington state department of trans-
portation to identify designated high occupancy vehicle or high occu-
pancy toll lanes, access classification, roadside classification, 
functional classification, and whether the highway is a state-designa-
ted highway of statewide significance, or state scenic and recreation-
al highway designated under chapter 47.39 RCW. These designations may 
impact future development along state highway corridors. If these 
classifications impact future land use, this information should be in-
cluded in the comprehensive plan along with reference to any relevant 
corridor planning documents.

(B) Public transportation and rail facilities and services.
(I) RCW 36.70A.070 (6)(a)(iii)(A) requires an inventory of trans-

it alignments. Where applicable, counties and cities must inventory 
existing public transportation facilities and services. This section 
should reference transit development plans that provide local serv-
ices. The inventory should contain a description of regional and in-
tercity rail, and local, regional, and intercity bus service, para-
transit, or other services. Counties and cities should include a map 
of local transit routes. The map should categorize routes by frequency 
and span of service. The inventory should also identify locations of 
passenger rail stations and major public transit transfer stations for 
appropriate land use. The inventory should identify major transit 
stops.

(II) Where applicable, such as where a major freight transfer fa-
cility is located, counties and cities should include a map of exist-
ing freight rail lines, and reference any relevant planning documents. 
Counties and cities should assess the adequacy of supporting transpor-
tation infrastructure such as roads, rail, and navigational routes for 
freight, employee, and passenger access, and the impact on the local 
transportation system.

(d) If the planning area is within a National Ambient Air Quality 
Standards nonattainment area, compliance with the Clean Air Act Amend-
ments of l990 is required. Where applicable, the transportation ele-
ment should include: A map of the area designated as the nonattainment 
area for ozone, carbon monoxide, and particulate matter (PM10 and 
PM2.5); a discussion of the severity of the violation(s) contributed 
by transportation-related sources; and a description of measures that 
will be implemented consistent with the state implementation plan for 
air quality. Counties and cities should refer to chapter 173-420 WAC, 
and to local air quality agencies and metropolitan planning organiza-
tions for assistance.

(e) Level of service standards. Level of service standards serve 
to monitor the performance of the system, to evaluate improvement 
strategies, and to facilitate coordination between city, county and 
state transportation investment programs.

(i) RCW 36.70A.070 (6)(a)(iii)(B) requires the transportation el-
ement to include level of service standards for all locally owned ar-
terials. Counties and cities may adopt level of service standards for 
all travel modes. Counties and cities may adopt level of service 
standards for locally owned roads that are not classified as arteri-
als.

(ii) RCW 36.70A.070 (6)(a)(iii)(C) requires level of service 
standards for state-owned highways, as reflected in chapters 47.06 and 
47.80 RCW, to gauge the performance of the transportation system. The 
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department of transportation, in consultation with counties and cit-
ies, establishes level of service standards for state highways and 
ferry routes of statewide significance. Counties and cities should re-
fer to the state highway and ferry plans developed in accordance with 
chapter 47.06 RCW for the adopted level of service standards.

(iii) Regional transportation planning organizations and the de-
partment of transportation jointly develop level of service standards 
for all other state highways and ferry routes. Counties and cities 
should refer to the regional transportation plans developed in accord-
ance with chapter 47.80 RCW for the adopted level of service stand-
ards.

(iv) RCW 36.70A.070 (6)(a)(iii)(B) requires the transportation 
element to include level of service standards for all transit routes. 
To identify level of service standards for public transit services, 
counties and cities should include the established level of service or 
performance standards from the transit provider and should reference 
any relevant planning documents.

(v) Adopted level of service standards should reflect access, mo-
bility, mode-split, or capacity goals for the transportation facility 
depending upon the surrounding development density and community 
goals, and should be developed in consultation with transit agencies 
serving the planning area. Level of service standards should also ad-
vance the state's vehicle miles per capita reduction goals as identi-
fied in RCW 47.01.440.

(vi) The measurement methodology and standards should vary based 
on the urban or rural character of the surrounding area. The county or 
city should also balance the desired community character, funding ca-
pacity, and traveler expectations when selecting level of service 
methodologies and standards for all transportation modes. A county or 
city may select different ways to measure travel performance depending 
on how a county or city balances these factors and the characteristics 
of travel in their community. For example, counties and cities may 
measure performance at different times of day, week, or month (peak 
versus off-peak, weekday versus weekend, summer versus winter). Coun-
ties and cities may also measure performance at different geographic 
scales (intersections, road or route segments, travel corridors, or 
travel zones), or in terms of the supply of multimodal capacity avail-
able in a corridor.

(vii) In urban areas RCW 36.70A.108 encourages the use of method-
ologies analyzing the transportation system from a comprehensive, mul-
timodal perspective. Multimodal levels of service methodologies and 
standards should consider the needs of travelers using the four major 
travel modes (pedestrian, bicycle, public transportation, motor vehi-
cle), their impacts on each other as they share the street, and their 
mode specific requirements for street design and operation. For exam-
ple, bicycle and pedestrian level of service standards should empha-
size the availability of facilities and user stress based on facility 
attributes, traffic speed, traffic volume, number of lanes, frequency 
of parking turnover, ease of intersection crossings and others. Uti-
lizing additional level of services standards can help make these 
modes accessible to a broad share of the population.

(f) Travel forecasts. RCW 36.70A.070 (6)(a)(iii)(E) requires 
forecasts of traffic for at least 10 years based on the adopted land 
use plan to provide information on the location, timing, and capacity 
needs of future growth. Counties and cities must include at least a 
10-year travel forecast in the transportation element. The forecast 
time period and underlying assumptions must be consistent with the 
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land use element. Counties and cities may forecast travel for the 20-
year planning period. Counties and cities may include bicycle, pedes-
trian, and/or planned transit service in a multimodal forecast. Travel 
forecasts should be based on adopted regional growth strategies, the 
regional transportation plan, and comprehensive plans within the re-
gion to ensure consistency. Counties and cities should use the most 
current traffic forecasting methodologies that better account for the 
different traffic generating characteristics of different land use 
patterns. Traffic forecasts are one piece of information and should be 
balanced with other data and goals in the formation of the transporta-
tion element.

(g) Identify transportation system needs.
(i) RCW 36.70A.070 (6)(a)(iii)(D) requires that the transporta-

tion element include specific actions and requirements for bringing 
into compliance locally owned transportation facilities or services 
that are below established level of service standards. Such actions 
and requirements identified should include improvements to active 
transportation and transit access, improvements in proximity of desti-
nations, and trip avoidance through telework and other use of telecom-
munications.

(ii) System needs are those improvements needed to meet and main-
tain adopted levels of service over at least the required 10-year 
forecasting period. If counties and cities use a 20-year forecasting 
period, they should also identify needs for the entire 20-year period.

(iii) RCW 47.80.030(3) requires identified needs on regional fa-
cilities or services to be consistent with the regional transportation 
plan and the adopted regional growth and transportation strategies. 
RCW 36.70A.070 (6)(a)(iii)(F) requires identified needs on state-owned 
transportation facilities to be consistent with the statewide multimo-
dal transportation plan.

(iv) Counties and cities should cooperate with public transit 
providers to analyze projected transit services and needs based on 
projected land use assumptions, and consistent with regional land use 
and transportation planning. Coordination may also include identifica-
tion of mixed use centers, and consider opportunities for intermodal 
integration and appropriate multimodal access, particularly bicycle 
and pedestrian access.

(v) Counties and cities must include state transportation invest-
ments identified in the statewide multimodal transportation plan re-
quired under chapter 47.06 RCW and funded in the Washington state de-
partment of transportation's 10-year improvement program. Identified 
needs must be consistent with regional transportation improvements 
identified in regional transportation plans required under chapter 
47.80 RCW. The transportation element should also include plans for 
new or expanded public transit and be coordinated with local transit 
providers.

(vi) The identified transportation system needs may include: Con-
siderations for repair, replacement, enhancement, or expansion of pe-
destrian, bicycle, transit, vehicular facilities; ADA transitions; en-
hanced or expanded transit services; system management; or demand man-
agement approaches.

(vii) Transportation system needs may include transportation sys-
tem management measures increasing the motor vehicle capacity of the 
existing street and road system. They may include, but are not limited 
to signal timing, traffic channelization, intersection reconfigura-
tion, exclusive turn lanes or turn prohibitions, bus turn-out bays, 
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grade separations, removal of on-street parking or improving street 
network connectivity.

(viii) When identifying system needs, counties and cities may 
identify a timeline for improvements. Identification of a timeline 
provides clarity as to when and where specific transportation invest-
ments are planned and provides the opportunity to coordinate and coop-
erate in transportation planning and permitting decisions.

(ix) Counties and cities should consider how the improvements re-
late to adjacent counties or cities.

(x) State policy goals as outlined in RCW 47.04.280. Growth in 
travel demand should first be met through improvements to active 
transportation and transit access, improvements in proximity of desti-
nations, and trip avoidance through telework and other use of telecom-
munications. This approach is consistent with statewide goals to re-
duce per capita vehicle miles traveled and greenhouse gas emissions.

(xi) The transportation element may include, in addition to im-
provements or strategies to accommodate the impacts of development au-
thorized under RCW 36.70A.070 (6)(b), multimodal transportation im-
provements or strategies that are made concurrent with the develop-
ment. These transportation improvements or strategies may include, but 
are not limited to, measures implementing or evaluating:

(A) Multiple modes of transportation with peak and nonpeak hour 
capacity performance standards for locally owned transportation fa-
cilities; and

(B) Modal performance standards meeting the peak and nonpeak hour 
capacity performance standards.

(xii) When identifying system needs, counties and cities should 
consider improvements to address and begin to undo racially disparate 
impacts, displacement, or exclusion in housing caused by disinvestment 
or lack of infrastructure availability as detailed in RCW 36.70A.070 
(2)(e) and (f).

(h) Local impacts to state transportation facilities. RCW 
36.70A.070 (6)(a)(ii) requires counties and cities to estimate traffic 
impacts to state-owned transportation facilities resulting from land 
use assumptions to assist the Washington state department of transpor-
tation in monitoring the performance of state facilities, to plan im-
provements for the facilities, and to assess the impact of land-use 
decisions on state-owned transportation facilities. Traffic impacts 
should include the number of motor vehicle, bicycle, public transit, 
and pedestrian trips estimated to use the state highway and ferry sys-
tems throughout the planning period. ((Cities and)) Counties and cit-
ies should work with the Washington state department of transportation 
to understand the limits of state facilities throughout the planning 
period and should avoid increasing vehicle demand beyond planned ca-
pacity of state facilities.

(i) Transportation demand management.
(i) RCW 36.70A.070 (6)(a)(vi) requires that the transportation 

element include transportation demand management strategies. These 
strategies are designed to encourage the use of alternatives to single 
occupancy travel and to reduce congestion, especially during peak 
times.

(ii) Where applicable, counties and cities may include the goals 
and relevant strategies of employer-based commute trip reduction pro-
grams developed under RCW 70.94.521 through 70.94.555. All other coun-
ties and cities should consider strategies which may include, but are 
not limited to ridesharing, vanpooling, promotion of bicycling, walk-
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ing and use of public transportation, transportation-efficient parking 
and land use policies, and high occupancy vehicle subsidy programs.

(j) Pedestrian and bicycle component. RCW 36.70A.070 (6)(a)(vii) 
requires the transportation element to include a pedestrian and bicy-
cle component that includes collaborative efforts to identify and des-
ignate planned improvements for pedestrian and bicycle facilities and 
corridors that address and encourage enhanced community access and 
promote healthy lifestyles.

(i) Collaborative efforts may include referencing local, region-
al, state pedestrian and bicycle planning documents, and ADA transi-
tion plans if any. Designated shared use paths, which are part of bi-
cycle and pedestrian networks, should be consistent with those in the 
parks, recreation and open space element.

(ii) To identify and designate planned improvements for bicycle 
facilities and corridors, the pedestrian and bicycle component should 
include a map of bicycle facilities, such as bicycle lanes, shared use 
paths, paved road shoulders. This map should identify state and local 
designated bicycle routes, and describe how the facilities link to 
those in adjacent jurisdictions. This map should also identify the 
level of traffic stress for each of the facilities. Jurisdictions are 
encouraged to consider demographic groups that may have special trans-
portation needs, such as older adults, youth, people with low incomes, 
people with disabilities, and people with limited English proficiency 
when identifying and designating planned improvements.

(iii) To identify and designate planned improvements for pedes-
trian facilities and corridors, the pedestrian and bicycle component 
should include a map of pedestrian facilities such as sidewalks, pe-
destrian connectors, and other designated facilities, especially in 
areas of high pedestrian use such as designated centers, major transit 
routes, and route plans designated by school districts under WAC 
392-151-025.

(iv) The pedestrian and bicycle component should plan a network 
that connects residential and employment areas with community and re-
gional destinations, schools, and public transportation services. The 
plan should consider route directness, network completeness, and level 
of traffic stress.

(v) The pedestrian and bicycle component should also plan pedes-
trian facilities that improve pedestrian and bicycle safety following 
a safe systems approach and consider existing pedestrian and bicycle 
collision data, vehicle speeds and volumes, and level of separation of 
modes.

(k) Multiyear financing plan.
(i) RCW 36.70A.070 (6)(a)(iii)(B) requires that the transporta-

tion element include a multiyear financing plan based on the needs 
identified in the comprehensive plan, the appropriate parts of which 
develop a financing plan that addresses all identified multimodal 
transportation facilities and services and strategies throughout the 
20-year planning period. The identified needs shall serve as the basis 
for the six-year street, road, or transit program required by RCW 
35.77.010 for cities, RCW 36.81.121 for counties, and RCW 35.58.2795 
for public transportation systems. The multiyear financing plan should 
reflect regional improvements identified in regional transportation 
plans required under chapter 47.80 RCW and be coordinated with the 10-
year investment program developed by the Washington state department 
of transportation as required by RCW 47.05.030;

(ii) The horizon year for the multiyear plan should be the same 
as the time period for the travel forecast and identified needs. The 
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financing plan should include cost estimates for new and enhanced lo-
cally owned roadway facilities including new or enhanced bicycle and 
pedestrian facilities to estimate the cost of future facilities and 
the ability of the local government to fund the improvements.

(iii) Sources of proposed funding may include:
(A) Federal or state funding.
(B) Local funding from taxes, bonds, or other sources.
(C) Developer contributions, which may include:
(I) Impact or mitigation fees assessed according to chapter 82.02 

RCW, or the Local Transportation Act (chapter 39.92 RCW).
(II) Contributions or improvements required under SEPA (RCW 

43.21C.060).
(III) Concurrency requirements implemented according to RCW 

36.70A.070 (6)(b).
(D) Transportation benefit districts established under RCW 

35.21.225 and chapter 36.73 RCW.
(iv) RCW 36.70A.070 (6)(a)(iv)(A) requires an analysis of funding 

capability to judge needs against probable funding resources. When 
considering the cost of new facilities, counties and cities should 
consider the life-cycle cost of maintaining facilities in addition to 
the cost of their initial construction. Counties and cities should 
forecast projected funding capacities based on revenues that are rea-
sonably expected to be available, under existing laws and ordinances, 
to carry out the plan. If the funding strategy relies on new or previ-
ously untapped sources of revenue, the financing plan should include a 
realistic estimate of new funding that will be supplied.

(l) Reassessment if probable funding falls short.
(i) RCW 36.70A.070 (6)(a)(iv)(C) requires reassessment if proba-

ble funding falls short of meeting identified needs. Counties and cit-
ies must discuss how additional funding will be raised or how land use 
assumptions will be reassessed to ensure that level of service stand-
ards will be met.

(ii) This review must take place, at a minimum, as part of the 
periodic review and update required in RCW 36.70A.130 (1) and (3), and 
as major changes are made to the transportation element.

(iii) If probable funding falls short of meeting identified 
needs, counties and cities have several choices. For example, they may 
choose to:

(A) Seek additional sources of funding for identified transporta-
tion improvements;

(B) Adjust level of service standards to reduce the number and 
cost of needed facilities;

(C) Revisit identified needs and use of transportation system 
management or transportation demand management strategies to reduce 
the need for new facilities; or

(D) Revise the land use element to shift future travel to areas 
with adequate capacity, to lower average trip length by encouraging 
mixed-use developments to increase the share of people who can walk, 
bicycle, or take transit to meet daily needs, or to avoid the need for 
new facilities in undeveloped areas;

(E) If needed, adjustments should be made throughout the compre-
hensive plan to maintain consistency.

(m) Implementation measures. Counties and cities may include an 
implementation section that broadly defines regulatory and nonregula-
tory actions and programs designed to proactively implement the trans-
portation element. Implementation measures may include:
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(i) Public works guidelines to reflect multimodal transportation 
standards for pedestrians, bicycles and transit; or adoption of Wash-
ington state department of transportation standards or the National 
Association of City Transportation Officials standards for bicycle and 
pedestrian facilities;

(ii) Transportation concurrency ordinances affecting development 
review;

(iii) Parking standards, especially in urban centers, to reduce 
or eliminate vehicle parking minimum requirements, provide vehicle 
parking maximums and include bicycle parking;

(iv) Commute trip reduction ordinances and transportation demand 
management programs;

(v) Access management ordinances;
(vi) Active transportation funding programs;
(vii) Maintenance procedures and pavement management systems to 

include bicycle, pedestrians and transit considerations;
(viii) Subdivision standards to reflect multimodal goals, includ-

ing providing complete and connected networks, particularly for bicy-
cle and pedestrian travel; and

(ix) Transit compatibility policies and rules to guide develop-
ment review procedures to incorporate review of bicycle, pedestrian 
and transit access to sites.

AMENDATORY SECTION (Amending WSR 10-03-085, filed 1/19/10, effective 
2/19/10)

WAC 365-196-450  Historic preservation.  (1) RCW 36.70A.020(13) 
calls on counties and cities to identify and encourage the preserva-
tion of lands, sites, and structures that have historical or archaeo-
logical significance, herein referred to as "cultural resources." Al-
though the act does not require a separate historic preservation ele-
ment, counties and cities must be guided by the historic preservation 
goal in their comprehensive plan.

(2) Recommendations for meeting requirements. ((Cities and)) 
Counties and cities should address historic preservation in coordina-
tion with their other associated obligations.

(a) Identifying cultural resources.
(i) Counties and cities may use existing programs to identify 

cultural resources. Counties and cities may consult with the depart-
ment of archaeology and historic preservation for information and 
technical assistance regarding identification and protection of cul-
tural resources.

(ii) Examples of existing programs that identify cultural resour-
ces include:

(A) The National Register of Historic Places;
(B) The Washington Heritage Register;
(C) Properties that are identified by the department of archaeol-

ogy and historic preservation (DAHP) to be eligible for listing in ei-
ther one of these registers; and

(D) Properties which are listed in a local register of historic 
places.

(iii) Counties and cities should also identify areas designated 
as traditional cultural properties. A "traditional cultural property" 
is a property which has traditional cultural significance. It is asso-
ciated with the cultural practices or beliefs of a living community 

Washington State Register WSR 24-22-134

Certified on 11/18/2024 [ 69 ] WSR 24-22-134



that are rooted in that community's history, and are important in 
maintaining the continuing cultural identity of the community. Because 
the location of these sites is uncertain and not on a public register, 
counties and cities should cooperate with the cultural resource offi-
cers of any potentially affected tribal governments to establish a 
protocol to identify cultural resources and procedures to protect any 
cultural resources that are identified or discovered during develop-
ment activity. Counties and cities may establish a cultural resource 
data-sharing agreement with the department of archaeology and historic 
preservation to help identify sites with potential cultural historic 
or archaeological significance.

(iv) Counties and cities may, through existing data, attempt to 
identify sites with a high likelihood of containing cultural resour-
ces. If cultural resources are discovered during construction, irre-
versible damage to the resource may occur and significant and costly 
project delays are likely to occur. Establishing an early identifica-
tion process can reduce the likelihood of these problems.

(b) Encouraging preservation of cultural resources.
(i) Counties and cities should include a process for encouraging 

the preservation of cultural resources. Counties and cities should 
start with an identification of existing state and federal require-
ments that encourage the preservation of cultural resources. These re-
quirements include:

(A) Executive Order 05-05;
(B) Archaeological sites and resources (chapter 27.53 RCW);
(C) Archaeological excavation and removal permit (chapter 25-48 

WAC);
(D) Indian graves and records (chapter 27.44 RCW);
(E) Human remains legislation (HB 2624);
(F) Abandoned and historic cemeteries and historic graves (chap-

ter 68.60 RCW);
(G) Surcharge for preservation of historical documents (RCW 

36.22.170);
(H) Shoreline Management Act (RCW 90.58.100);
(I) SEPA procedures (WAC 197-11-960).
(ii) Other potential strategies. Counties and cities should then 

assess if any additional steps are needed to implement the goals and 
policies established in the comprehensive plan regarding preservation 
of cultural resources. If a city or county determines any additional 
steps are needed, the following are other measures that are a means of 
encouraging the preservation of cultural resources:

(A) Establish a local preservation program and a historic preser-
vation commission through adoption of a local preservation ordinance. 
The department of archaeology and historic preservation provides guid-
ance on using the National Certified Local Government program as a lo-
cal program.

(B) Establish zoning, financial, and procedural incentives for 
cultural and historic resource protection.

(C) Authorize a special valuation for historic properties tax in-
centive program.

(D) Establish incentives such as preservation covenants/easements 
and/or current use/open space taxation programs.

(E) Establish design guidelines, and authorize historic overlay/
historic district zoning.

(F) Adopt the historic building code.
(G) Establish a program for transfer of development rights to en-

courage historic preservation.
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AMENDATORY SECTION (Amending WSR 10-03-085, filed 1/19/10, effective 
2/19/10)

WAC 365-196-460  Master planned resorts.  (1) The act allows for 
master planned resorts to provide counties with a means of capitaliz-
ing on areas of significant natural amenities to provide sustainable 
economic development for its rural areas. The requirements allow for 
master planned resorts without degrading the rural character of the 
county or imposing a public service burden on the county.

(2) A master planned resort is a self-contained, fully integrated 
planned unit development, in a setting of significant natural ameni-
ties, with primary focus on destination resort facilities, consisting 
of short-term visitor accommodations associated with a range of devel-
oped on-site indoor or outdoor recreational facilities. Residential 
uses are permitted only if they are integrated into and support the 
on-site recreational nature of the resort.

(3) Master planned resorts may include public facilities and 
services beyond those normally provided in rural areas. However, those 
provided on-site must be limited to those that meet the needs of the 
master planned resort. Services may be developed on-site or may be 
provided by other service providers, including special purpose dis-
tricts or municipalities. All costs associated with service extensions 
and capacity increases directly attributable to the master planned re-
sort must be borne by the resort, rather than the county. A master 
planned resort may enter into development agreements with service pro-
viders to share facilities, provided the services serve either an ex-
isting urban growth area or the master planned resort. Such agreements 
may not allow or facilitate extension of urban services outside of the 
urban growth area or the master planned resort. When approving the 
master planned resort, the county must conclude that on-site and off-
site infrastructure and service impacts are fully considered and miti-
gated.

(4) A county must include policies in its rural element to guide 
the development of master planned resorts before it can approve a mas-
ter planned resort. These policies must preclude new urban or suburban 
land uses in the vicinity of the master planned resort unless those 
uses are otherwise within a designated urban growth area.

(5) When approving a master planned resort, a county must con-
clude, supported by the record before it, that the master planned re-
sort is consistent with the development regulations protecting criti-
cal areas.

(6) If the area designated as a master planned resort includes 
resource lands of long-term commercial significance, a county must 
conclude, supported by the record before it, that the land is better 
suited, and has more long-term importance for the master planned re-
sort than for the commercial harvesting of timber, minerals, or agri-
cultural production. Because this conclusion effects a dedesignation 
of resource lands, it must be based on the criteria and the process 
contained in chapter 365-190 WAC. Even if lands are dedesignated, the 
master planned resort may not operationally interfere with the contin-
ued use of any adjacent resource lands of long-term commercial signif-
icance for natural resource production.

(7) The initial effective date of an action that creates or ex-
pands a master planned resort is the latest of the following dates per 
RCW 36.70A.067:

(a) Sixty days after the publication of notice of adoption of the 
comprehensive plan, development regulation, or amendment to the plan 
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or regulation, implementing the action, as provided under RCW 
36.70A.290(2); or

(b) If a petition for review to the growth management hearings 
board is timely filed, upon issuance of the board's final order.

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-480  Natural resource lands.  (1) Requirements.
(a) In the initial period following adoption of the act, and pri-

or to the development of comprehensive plans, counties and cities 
planning under the act were required to designate natural resource 
lands of long-term commercial significance and adopt development regu-
lations to assure their conservation. Natural resource lands include 
agricultural, forest, and mineral resource lands. The previous desig-
nations and development regulations shall be reviewed in connection 
with the comprehensive plan adoption process and, where necessary, al-
tered to ensure consistency.

(b) Counties and cities planning under the act must review their 
natural resource lands designations, comprehensive plans, policies, 
and development regulations as part of the required periodic update 
under RCW 36.70A.130(1) and 36.70A.131.

(c) Counties and cities not planning under RCW 36.70A.040 must 
review their natural resource lands designations, and if necessary re-
vise those designations as part of the required periodic update under 
RCW 36.70A.130(1) and 36.70A.131.

(d) Forest land and agricultural land located within urban growth 
areas shall not be designated as forest resource land or agricultural 
resource land unless the county or city has enacted a program author-
izing transfer or purchase of development rights.

(e) Mineral lands may be designated as mineral resource lands 
within urban growth areas. There may be subsequent reuse of mineral 
resource lands when the minerals have been mined out. In cases where 
designated mineral resource lands are likely to be mined out and 
closed to further mining within the planning period, the surface mine 
reclamation plan and permit from the department of natural resources 
division of geology should be reviewed to ensure it is consistent with 
the adopted comprehensive land use plan.

(f) In adopting development regulations to conserve natural re-
source lands, counties and cities shall address the need to buffer 
land uses adjacent to the natural resource lands. Where buffering is 
used it should be on land within the adjacent development unless an 
alternative is mutually agreed on by adjacent landowners.

(g) The initial effective date of an action that removes the des-
ignation of agricultural, forest, or mineral resource land is the lat-
est of the following dates per RCW 36.70A.067:

(i) Sixty days after the publication of notice of adoption of the 
comprehensive plan, development regulation, or amendment to the plan 
or regulation, implementing the action, as provided under RCW 
36.70A.290(2); or

(ii) If a petition for review to the growth management hearings 
board is timely filed, upon issuance of the board's final order.

(2) Recommendations for meeting requirements.
(a) In the initial period following adoption of the act, much of 

the analysis which was the basis for the comprehensive plan came later 
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than the initial identification and regulation of natural resource 
lands. In all cases, counties and cities must address inconsistencies 
between plan policies, development regulations and previously adopted 
natural resource land provisions.

(b) The department issued guidelines for the classification and 
designation of natural resource lands which are contained in chapter 
365-190 WAC. In general, natural resource lands should be located be-
yond the boundaries of urban growth areas; and urban growth areas 
should avoid including designated natural resource lands. In most ca-
ses, the designated purposes of natural resource lands are incompati-
ble with urban densities. For inclusion in the urban growth area, 
counties and cities must first review the natural resource lands des-
ignation and conclude the lands no longer meet the designation crite-
ria for resource lands of long-term commercial significance.

(c) As noted in subsection (1)(f) of this section, mineral re-
source lands are a possible exception to the requirement that natural 
resource lands be designated outside the urban growth area. This guid-
ance is based on the significant cost savings from using minerals 
close to their source, and the potential for reusing the mined out 
lands for other purposes after mining is complete. Counties and cities 
should consider the potential loss of access to mineral resource lands 
if they are not designated and conserved, and should also consider the 
consumptive use of mineral resources when designating specific mineral 
resource lands.

(d) Counties and cities may also consider retaining local agri-
cultural lands in or near urban growth areas as part of a local strat-
egy promoting food security, agricultural education, or in support of 
local food banks, schools, or other large institutions.

(e) The review of existing designations should be done on a coun-
tywide basis, and in most cases, be limited to the question of consis-
tency with the comprehensive plan, rather than revisiting the entire 
prior designation and regulation process. However, to the extent that 
new information is available or errors have been discovered, the re-
view process should take this information into account. Review for 
consistency in this context should include whether the planned use of 
lands adjacent to agricultural, forest, or mineral resource lands will 
interfere with the continued use, in an accustomed manner and in ac-
cordance with the best management practices, of the designated lands 
for the production of food, agricultural products, or timber, or for 
the extraction of minerals. Counties and cities must defer reviews of 
resource lands until they are able to conduct a comprehensive county-
wide analysis consistent with WAC 365-190-040(10).

(f) Development regulations must assure that the planned use of 
lands adjacent to natural resource lands will not interfere with the 
continued use, in the accustomed manner and in accordance with best 
management practices, of these designated lands. Guidance on develop-
ment regulations ensuring the conservation of designated resource 
lands is found in WAC 365-196-815.

(g) Counties and cities are encouraged to use a coordinated pro-
gram that includes nonregulatory programs and incentives to supplement 
development regulations to conserve natural resource lands. Guidance 
for addressing the designation of natural resource lands is located 
under WAC 365-190-040 through 365-190-070.

(h) When adopting comprehensive plan policies on siting energy 
facilities on or adjacent to natural resource lands, counties and cit-
ies must ensure that development does not result in conversion to a 
use that removes the land from resource production, or interferes with 

Washington State Register WSR 24-22-134

Certified on 11/18/2024 [ 73 ] WSR 24-22-134



the usual and accustomed operations of the natural resource lands. 
Counties and cities are encouraged to adopt policies and regulations 
regarding the appropriate location for siting energy facilities on or 
adjacent to natural resource lands. Policies and regulations may em-
phasize dual-use strategies that preserve or improve natural resource 
lands, provide clarity to developers, and support renewable energy 
goals.

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-550  Essential public facilities.  (1) Determining 
what facilities are essential public facilities.

(a) The term "essential public facilities" refers to public fa-
cilities that are typically difficult to site. Consistent with county-
wide planning policies, counties and cities should create their own 
lists of "essential public facilities," to include at a minimum those 
set forth in RCW 36.70A.200.

(b) For the purposes of identifying facilities subject to the 
"essential public facilities" siting process, it is not necessary that 
the facilities be publicly owned.

(c) Essential public facilities include both new and existing fa-
cilities. It may include the expansion of existing essential public 
facilities or support activities and facilities necessary for an es-
sential public facility.

(d) The following facilities and types of facilities are identi-
fied in RCW 36.70A.200 as essential public facilities:

(i) Airports;
(ii) State education facilities;
(iii) State or regional transportation facilities;
(iv) Transportation facilities of statewide significance as de-

fined in RCW 47.06.140. These include:
(A) The interstate highway system;
(B) Interregional state principal arterials including ferry con-

nections that serve statewide travel;
(C) Intercity passenger rail services;
(D) Intercity high-speed ground transportation;
(E) Major passenger intermodal terminals excluding all airport 

facilities and services;
(F) The freight railroad system;
(G) The Columbia/Snake navigable river system;
(H) Marine port facilities and services that are related solely 

to marine activities affecting international and interstate trade;
(I) High capacity transportation systems.
(v) Regional transit authority facilities as defined under RCW 

81.112.020;
(vi) State and local correctional facilities;
(vii) Solid waste handling facilities;
(viii) Opioid treatment programs including both mobile and fixed-

site medication units, recovery residences, and harm reduction pro-
grams excluding safe injection sites. Harm reduction programs means 
programs that emphasize engaging directly with people who use drugs to 
prevent overdose and infectious disease transmission, improve the 
physical, mental, and social well-being of those served, and offer low 
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threshold options for accessing substance use disorder treatment and 
other services.

(ix) In-patient facilities, including substance ((abuse)) use 
disorder treatment facilities;

(((ix))) (x) Mental health facilities;
(((x))) (xi) Group homes;
(((xi))) (xii) Secure community transition facilities;
(((xii))) (xiii) Any facility on the state 10-year capital plan 

maintained by the office of financial management.
(e) Essential public facility criteria apply to the facilities 

and not the operator. ((Cities and)) Counties and cities may not re-
quire applicants who operate essential public facilities to use an es-
sential public facility siting process for projects that would other-
wise be allowed by the development regulations. Applicants who operate 
essential public facilities may not use an essential public facility 
siting process to obtain approval for projects that are not essential 
public facilities.

(f) Regardless of whether it is a new, existing or an expansion 
or modification of an existing public facility, the major component in 
the identification of an essential public facility is whether it pro-
vides or is necessary to provide a public service and whether it is 
difficult to site.

(2) Criteria to determine if the facility is difficult to site. 
Any one or more of the following conditions is sufficient to make a 
facility difficult to site.

(a) The public facility needs a specific type of site of such as 
size, location, available public services, which there are few 
choices.

(b) The public facility needs to be located near another public 
facility or is an expansion of an essential public facility at an ex-
isting location.

(c) The public facility has, or is generally perceived by the 
public to have, significant adverse impacts that make it difficult to 
site.

(d) Use of the normal development review process would effective-
ly preclude the siting of an essential public facility.

(e) Development regulations require the proposed facility to use 
an essential public facility siting process.

(3) Preclusion of essential public facilities.
(a) ((Cities and)) Counties and cities may not use their compre-

hensive plan or development regulations to preclude the siting of es-
sential public facilities. Comprehensive plan provisions or develop-
ment regulations preclude the siting of an essential public facility 
if their combined effects would make the siting of an essential public 
facility impossible or impracticable.

(i) Siting of an essential public facility is "impracticable" if 
it is incapable of being performed or accomplished by the means em-
ployed or at command.

(ii) Impracticability may also include restrictive zoning; com-
prehensive plan policies directing opposition to a regional decision; 
or the imposition of unreasonable conditions or requirements.

(iii) Limitations on essential public facilities such as capacity 
limits; internal staffing requirements; resident eligibility restric-
tions; internal security plan requirements; and provisions to demon-
strate need may be considered preclusive in some circumstances.

(b) A local jurisdiction may not include criteria in its land use 
approval process which would allow the essential public facility to be 
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denied, but may impose reasonable permitting requirements and require 
mitigation of the essential public facility's adverse effects.

(c) An essential public facility is not precluded simply because 
the comprehensive plan provisions would be too costly or time consum-
ing to comply with.

(d) If the essential public facility and its location have been 
evaluated through a state or regional siting process, the county or 
city may not require the facility to go through the local siting proc-
ess.

(e) Essential public facilities that are sited through a regional 
or state agency are distinct from those that are "sited by" a ((city 
or)) county or city or a private organization or individual. When a 
((city or)) county or city is siting its own essential public facili-
ty, public or private, it is free to establish a nonpreclusive siting 
process with reasonable criteria.

(4) Comprehensive plan.
(a) Requirements:
(i) Each comprehensive plan shall include a process for identify-

ing and siting essential public facilities. This process must be con-
sistent with and implement applicable countywide planning policies.

(ii) No local comprehensive plan may preclude the siting of es-
sential public facilities.

(b) Recommendations for meeting requirements:
(i) Identification of essential public facilities. When identify-

ing essential public facilities, counties and cities should take a 
broad view of what constitutes a public facility, involving the full 
range of services to the public provided by the government, substan-
tially funded by the government, contracted for by the government, or 
provided by private entities subject to public service obligations.

(ii) Agreements among jurisdictions should be sought to mitigate 
any disproportionate financial burden which may fall on the county or 
city which becomes the site of a facility of a statewide, regional, or 
countywide nature.

(iii) Where essential public facilities may be provided by spe-
cial districts, the plans under which those districts operate must be 
consistent with the comprehensive plan of the ((city or)) county or 
city. Counties and cities should adopt provisions for consultation to 
ensure that such districts exercise their powers in a way that does 
not conflict with the relevant comprehensive plan.

(c) The siting process should take into consideration the need 
for countywide, regional, or statewide uniformity in connection with 
the kind of facility under review.

(5) Development regulations governing essential public facili-
ties.

(a) Development regulations governing the siting of essential 
public facilities must be consistent with and implement the process 
set forth in the comprehensive plan.

(b) Except where countywide planning policies have otherwise dic-
tated siting choices, provision should be made for the possibility of 
siting each of the listed essential public facilities somewhere within 
each county's or city's planning area.

(c) Counties and cities should consider the criteria established 
in their comprehensive plan, in consultation with this section to de-
termine if a project is an essential public facility. Counties and 
cities may also adopt criteria for identifying an essential public fa-
cility.
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(d) If an essential public facility does not present siting dif-
ficulties and can be permitted through the normal development review 
process, project review should be through the normal development re-
view process otherwise applicable to facilities of its type.

(e) If an essential public facility presents siting difficulties, 
the application should be reviewed using the essential public facility 
siting process.

(6) The essential public facility siting process.
(a) The siting process may not be used to deny the approval of 

the essential public facility. The purpose of the essential public fa-
cility siting process is to allow a county or city to impose reasona-
ble conditions on an essential public facility necessary to mitigate 
the impacts of the project while ensuring that its development regula-
tions do not preclude the siting of an essential public facility.

(b) The review process for siting essential public facilities 
should include a requirement for notice and an opportunity to comment 
to other interested counties and cities and the public.

(c) The permit process may include reasonable requirements such 
as a conditional use permit, but the process used must ensure a deci-
sion on the essential public facility is completed without unreasona-
ble delay.

(d) The essential public facility siting process should identify 
what conditions are necessary to mitigate the impacts associated with 
the essential public facility. The combination of any existing devel-
opment regulations and any new conditions may not render impossible or 
impracticable, the siting, development or operation of the essential 
public facility.

(e) Counties and cities should consider the extent to which de-
sign conditions can be used to make a facility compatible with its 
surroundings. Counties and cities may also consider provisions for 
amenities or incentives for neighborhoods in which facilities are sit-
ed. Any conditions imposed must be necessary to mitigate an identified 
impact of the essential public facility.

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-600  Public participation.  (l) Requirements.
(a) Each county and city planning under the act must establish 

procedures for early and continuous public participation in the devel-
opment and amendment of comprehensive plans and development regula-
tions. The procedures are not required to be reestablished for each 
set of amendments.

(b) The procedures must provide for broad dissemination of pro-
posals and alternatives, opportunity for written comments, public 
meetings after effective notice, provision for open discussion, commu-
nication programs, information services, and consideration of and re-
sponse to public comments.

(c) Errors in exact compliance with the established procedures do 
not render the comprehensive plan or development regulations invalid 
if the spirit of the procedures is observed.

(2) Record of process.
(a) Whenever a provision of the comprehensive plan or development 

regulation is based on factual data, a clear reference to its source 
should be made part of the adoption record.
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(b) The record should show how the public participation require-
ment was met.

(c) All public hearings should be recorded.
(3) Recommendations for meeting public participation require-

ments. These recommendations are a list of suggestions for meeting the 
public participation requirement.

(a) Designing the public participation program.
(i) Implementation of the act requires a series of interrelated 

steps, including: Development of the initial comprehensive plan, eval-
uating amendments as part of the docket cycle, conducting the periodic 
update and reviewing the urban growth boundaries, amending development 
regulations, and conducting subarea planning. Each of these has dif-
ferent levels of significance and different procedural requirements.

(ii) Counties and cities are not required to establish individual 
public participation programs for each individual amendment. Counties 
and cities may wish to consider establishing a public program for an-
nual amendments, and establishing separate or updated programs for ma-
jor periodic updates. When developing a public participation plan for 
a project not covered by the existing public participation plan, a 
county or city should develop a public participation plan tailored to 
the type of action under consideration. This public participation plan 
should be focused on the type of public involvement appropriate for 
that type of action.

(iii) The public participation plan should identify which proce-
dural requirements apply for the type of action under consideration 
and how the county or city intends to meet those requirements.

(iv) To avoid duplication of effort, counties and cities should 
integrate public involvement required by the State Environmental Poli-
cy Act, chapter 43.21C RCW, and rules adopted thereunder, into the 
overall public participation plan.

(v) Where a proposed amendment involves shorelines of the state, 
a county or city should integrate the public participation require-
ments of the Shoreline Management Act, chapter 90.58 RCW, into its 
public participation plan, as appropriate.

(vi) The public participation program should include outreach and 
early coordination with state and tribal agencies with subject matter 
expertise. Coordination with state agencies and tribes is recommended 
as draft policies and regulations are being developed.

(vii) Once established, the public participation plan must be 
broadly disseminated.

(b) Visioning. When developing a new comprehensive plan or a sig-
nificant update to an existing comprehensive plan, counties and cities 
should consider using a visioning process. The public should be in-
volved, because the purpose of a visioning process is to gain public 
input on the desired features of the community. The comprehensive plan 
can then be designed to achieve these features.

(c) Planning commission. The public participation program should 
clearly describe the role of the planning commission, ensuring consis-
tency with requirements of chapter 36.70, 35.63, or 35A.63 RCW.

(4) Each county or city should try to involve a broad cross-sec-
tion of the community, so groups not previously involved in planning 
become involved. Counties and cities should implement innovative tech-
niques that support meaningful and inclusive engagement for people of 
color and low-income people. Counties and cities should consider po-
tential barriers to participation that may arise due to race, color, 
ethnicity, religion, age, disability, income, or education level. 
Counties and cities should also engage those who may have been impac-
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ted by racially disparate impacts, displacement, or exclusion to help 
identify policies and regulations that contributed to or resulted in 
these impacts, and identify policies and regulations to address and 
begin to undo those impacts as required in RCW 36.70A.070 (2)(e) and 
(f).

(5) Counties and cities should take a broad view of public par-
ticipation. The act contains no requirements or qualifications that an 
individual must meet in order to participate in the public process. If 
an individual or organization chooses to participate, it is an inter-
ested party for purposes of public participation.

(6) Providing adequate notice.
(a) Counties and cities are encouraged to consider a variety of 

opportunities to adequately communicate with the public. These methods 
of notification may include, but are not limited to, traditional forms 
of mailed notices, published announcements, electronic mail, and in-
ternet websites to distribute informational brochures, meeting times, 
project timelines, and design and map proposals to provide an opportu-
nity for the public to participate.

(b) Counties and cities must provide effective notice. In order 
to be effective, notice must be designed to accomplish the following:

(i) Notice must be timely, reasonably available and reasonably 
likely to reach interested persons. Notice of all events where public 
input is sought should be broadly disseminated at least one week in 
advance of any public hearing. Newspaper or online articles do not 
substitute for the requirement that jurisdictions publish the action 
taken. When appropriate, notices should announce the availability of 
relevant draft documents and how they may be obtained.

(ii) Broad dissemination means that a county or city has made the 
documents widely available and provided information on how to access 
the available documents and how to provide comments. Examples of meth-
ods of broad dissemination may include:

(A) Posting electronic copies of draft documents on the county 
and city official website;

(B) Providing copies to local libraries;
(C) Providing copies as appropriate to other affected counties 

and cities, state and federal agencies;
(D) Providing notice to local newspapers; and
(E) Maintaining a list of individuals who have expressed an in-

terest and providing them with notice when new materials are availa-
ble.

(iii) Certain proposals may also require particularized notice to 
specific individuals if required by statute or adopted local policy.

(iv) The public notice must clearly specify the nature of the 
proposal under consideration and how the public may participate. When-
ever public input is sought on proposals and alternatives, the rele-
vant drafts should be available. The county or city must make availa-
ble copies of the proposal that will be available prior to the public 
hearing so participants can comment appropriately. The notice should 
specify the range of alternatives considered or scope of alternatives 
available for public comment in accordance with RCW 36.70A.035 
(2)(b)(i) and (ii).

(v) The public notice must specify the first and last date and 
time to submit written public comment.

(7) Receiving public comment.
(a) Public meetings on draft comprehensive plans. Once a compre-

hensive plan amendment or other proposal is completed in draft form, 
or as parts of it are drafted, the county or city may consider holding 
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a series of public meetings or workshops at various locations through-
out the jurisdiction to obtain public comments and suggestions.

(b) Public hearings. When the final draft of the comprehensive 
plan is completed, at least one public hearing should be held prior to 
the presentation of the final draft to the county or city legislative 
authority adopting it.

(c) Written comment. At each stage of the process when public in-
put is sought, opportunity should be provided to make written comment.

(d) Attendance for all meetings and hearings to which the public 
is invited should be free and open. At hearings all persons desiring 
to speak should be allowed to do so. A county or city may establish a 
reasonable time limitation on spoken presentations during meetings or 
public hearings, particularly if written comments are allowed.

(8) Continuous public involvement.
(a) Consideration of and response to public comments. All public 

comments should be reviewed. Adequate time should be provided between 
the public hearing and the date of adoption for all or any part of the 
comprehensive plan to evaluate and respond to public comments. The 
county or city should provide a written summary of all public comments 
with a specific response and explanation for any subsequent action 
taken based on the public comments. This written summary should be in-
cluded in the record of adoption for the plan.

(b) Ending the opportunity for comment prior to deliberation. Af-
ter the end of public comment, the local government legislative body 
may hold additional meetings to deliberate on the information obtained 
in the public hearing.

(c) Additional meetings may be necessary if the public hearings 
provided the county or city with new evidence or information they wish 
to consider. If during deliberation, the county or city legislative 
body identifies new information for consideration after the record of 
adoption has been closed, then it must provide further opportunity for 
public comment so this information can be included in the record.

(9) Considering changes to an amendment after the opportunity for 
public review has closed.

(a) If the county or city legislative body considers a change to 
an amendment, and the opportunity for public review and comment has 
already closed, then the county or city must provide an opportunity 
for the public to review and comment on the proposed change before the 
legislative body takes action.

(b) The county or city may limit the opportunity for public com-
ment to only the proposed change to the amendment.

(c) Although counties and cities are required to provide an op-
portunity for public comment, alternatives to a scheduled public hear-
ing may suffice. Adequate notice must be provided indicating how the 
public may obtain information and offer comments.

(d) A county or city is not required to provide an additional op-
portunity for public comment under (a) of this subsection if one of 
the following exceptions applies (see RCW 36.70A.035 (2)(a)):

(i) An environmental impact statement has been prepared under 
chapter 43.21C RCW, and the proposal falls within the range of alter-
natives considered in the environmental impact statement;

(ii) The proposed change is within the range of alternatives 
available for public comment. When initiating the public participation 
process, a county or city should consider defining the range of alter-
natives under consideration;

(iii) The proposed change only corrects typographical errors, 
corrects cross-references, makes address or name changes, or clarifies 
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language of a proposed ordinance or resolution without changing its 
effect;

(iv) The proposed change is to a resolution or ordinance making a 
capital budget decision as provided in RCW 36.70A.120; or

(v) The proposed change is to an ordinance or resolution enacting 
a moratorium or interim control adopted in compliance with RCW 
36.70A.390.

(e) If a county or city adopts an amendment without providing an 
additional opportunity for public comment as described under (a) of 
this subsection, the findings of the adopted ordinance or resolution 
should identify which exception under RCW 36.70A.035 (2)(b) applies.

(10) Any amendment to the comprehensive plan or development regu-
lation must follow the applicable procedural requirements and the 
county or city public participation plan. A county or city should not 
enter into an agreement that is a de facto amendment to the comprehen-
sive plan accomplished without complying with the statutory public 
participation requirements. Examples of a de facto amendment include 
agreements that:

(a) Obligate the county or city, or authorizes another party, to 
act in a manner that is inconsistent with the comprehensive plan;

(b) Authorize an action the comprehensive plan prohibits; or
(c) Obligate the county or city to adopt a subsequent amendment 

to the comprehensive plan.

AMENDATORY SECTION (Amending WSR 23-08-037, filed 3/29/23, effective 
4/29/23)

WAC 365-196-610  Periodic review and update of comprehensive 
plans and development regulations.  (1) Requirements.

(a) Counties and cities must periodically take legislative action 
to review and, if needed, revise their comprehensive plans and devel-
opment regulations to ensure the plan and regulations comply with the 
requirements of the act. This review and revision, required under RCW 
36.70A.130(1), is referred to in this section as the periodic update.

(b)(i) Deadlines for periodic update. Comprehensive plans and de-
velopment regulations are subject to periodic update on a schedule es-
tablished in RCW 36.70A.130(5).

(ii) Certain smaller, slower-growing counties and cities may take 
up to an additional two years to complete the update.

(A) The eligibility of a county for the two-year extension does 
not affect the eligibility of the cities within the county.

(B) A county is eligible if it has a population of less than 
50,000 and a growth rate of less than 17 percent.

(C) A city is eligible if it has a population of less than 5,000, 
and either a growth rate of less than 17 percent or a total population 
growth of less than 100 persons.

(D) Growth rates are measured using the 10-year period preceding 
the due date listed in RCW 36.70A.130(5).

(E) If a ((city or)) county or city qualifies for the extension 
on the statutory due date, they remain eligible for the entire exten-
sion period, even if they no longer meet the criteria due to popula-
tion growth.

(c) Taking legislative action.
(i) The periodic update must be accomplished through legislative 

action. Legislative action means the adoption of a resolution or ordi-
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nance following notice and a public hearing including, at a minimum, a 
finding that a review and evaluation has occurred and identifying the 
revisions made, or that a revision was not needed and the reasons 
therefore.

(ii) Legislative action includes two components. It includes a 
review of the comprehensive plan and development regulations and it 
includes the adoption of any amendments necessary to bring the compre-
hensive plan and development regulations into compliance with the re-
quirements of the act.

(d) What must be reviewed.
(i) Counties and cities that plan under RCW 36.70A.040 must re-

view and, if needed, revise their comprehensive plans and development 
regulations for compliance with the act. This includes the critical 
areas ordinance.

(ii) Counties and cities that do not plan under RCW 36.70A.040 
must review and, if needed, revise their resource lands designations 
and their development regulations designating and protecting critical 
areas.

(iii) Counties participating in the voluntary stewardship program 
must review and, if needed, revise their development regulations not 
governed by the voluntary stewardship program, except as provided in 
RCW 36.70A.130(8).

(e) The required scope of review. The purpose of the review is to 
determine if revisions are needed to bring the comprehensive plan and 
development regulation into compliance with the requirements of the 
act. The update process provides the method for bringing plans into 
compliance with the requirements of the act that have been added or 
changed since the last update and for responding to changes in land 
use and in population growth. This review is necessary so that compre-
hensive plans are not allowed to fall out of compliance with the act 
over time through inaction. This review must include at least the fol-
lowing:

(i) Consideration of the critical areas ordinance, including a 
best available science review (see chapter 365-195 WAC);

(ii) Analysis of urban growth area review required by RCW 
36.70A.130(3) (see WAC 365-196-310);

(iii) Review of mineral resource lands designations and mineral 
resource lands development regulations adopted pursuant to RCW 
36.70A.040 and 36.70A.060; and

(iv) Changes to the act or other applicable laws since the last 
review that have not been addressed in the comprehensive plan and de-
velopment regulations.

(2) Recommendations for meeting requirements.
(a) Public participation program.
(i) Counties and cities should establish a public participation 

program that includes a schedule for the periodic update and identi-
fies when legislative action on the review and update component are 
proposed to occur. The public participation program should also inform 
the public of when to comment on proposed changes to the comprehensive 
plan and clearly identify the scope of the review. Notice of the up-
date process should be broadly disseminated as required by RCW 
36.70A.035.

(ii) Counties and cities may adjust the public participation pro-
gram to best meet the intent of the requirement. RCW 36.70A.140 notes 
that errors in exact compliance with the established program and pro-
cedures shall not render the comprehensive land use plan or develop-
ment regulations invalid if the spirit of the program and procedures 
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is observed. For example, if an established public participation pro-
gram included one public hearing on all actions having to do with the 
periodic update process, the public participation program could be ad-
justed later to provide additional public hearings to accommodate 
strong public interest.

(b) Review of relevant statutes and local information and analy-
sis of whether there is a need for revisions.

(i) Amendments to the act. Counties and cities should first re-
view amendments to the act that have occurred since the initial adop-
tion or previous periodic update, and determine if local amendments 
are needed to maintain compliance with the act. The department will 
maintain a comprehensive list of legislative amendments and a check-
list to assist counties and cities with this review.

(ii) Review and analysis of relevant plans, regulations and in-
formation. Although existing comprehensive plans and development regu-
lations are considered compliant, counties and cities should consider 
reviewing development and other activities that have occurred since 
adoption to determine if the comprehensive plans and development regu-
lations remain consistent with, and implement, the act. This should 
include at least the following:

(A) Analysis of the population and housing needs allocated to a 
((city or)) county or city during the most recent urban growth area 
review (see WAC 365-196-310);

(B) Analysis of patterns of development and densities permitted 
within urban growth areas (see WAC 365-196-310);

(C) Consideration of critical areas and resource lands ordinan-
ces. The department recommends evaluating the results of plan, regula-
tion, and permit monitoring to determine if changes are needed to en-
sure efficient and effective implementation of critical areas ordinan-
ces (see WAC 365-195-920);

(((C))) (D) Review of mineral resource lands designations and de-
velopment regulations adopted pursuant to RCW 36.70A.040 and 
36.70A.060;

(((D))) (E) Capital facilities plans. Changes in anticipated cir-
cumstances and needs should be addressed by updating the 10-year 
transportation plan and six-year capital facilities elements. This in-
cludes a reassessment of the land use element if funding falls short;

(((E))) (F) Land use element;
(((F))) (G) Changes to comprehensive plans and development regu-

lations in adjacent jurisdictions, special purpose districts, or state 
plans that create an inconsistency with the county or city's compre-
hensive plan or development regulations;

(((G))) (H) Basic assumptions underlying key calculations and 
conclusions in the existing comprehensive plan. If recent data demon-
strates that key existing assumptions are no longer appropriate for 
the remainder of the 20-year plan, counties and cities should consider 
updating them as part of the periodic update (see WAC 365-196-310). 
Counties and cities required to establish a review and evaluation pro-
gram under RCW 36.70A.215, should use that information in this review 
(see WAC 365-196-315). Counties and cities required to submit to the 
department an implementation progress report under RCW 36.70A.130(9) 
should use that information in this review; and

(((H))) (I) Inventories. Counties and cities should review re-
quired inventories and to determine if new data or analysis is needed. 
Table 2 contains summary of the inventories required in the act.

Table WAC 365-196-610.2
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Inventories Required by the Act
Requirement RCW Location WAC Location

Housing Inventory 36.70A.070(2) ((365-196-430)) 
365-196-410

Inventory and analyze existing housing stock and 
projected housing needs at each income level, identifying 
the number of housing units ((necessary to manage 
project growth)) needed at each income level to 
accommodate the local portion of the countywide 
projection of housing need from the department.
Capital Facilities 36.70A.070(3) ((365-196-445)) 

365-196-415
Inventory existing capital facilities owned by public 
entities, showing the locations and capacities of the 
capital facilities, and forecast future needs and proposed 
locations and capacities of expanded or new facilities.

Transportation 36.70A.070(6) ((365-196-455)) 
365-196-430

An inventory of air, water and ground transportation 
facilities and services, including transit alignments and 
general aviation airport facilities, to define existing 
capital facilities and travel levels and a basis for future 
planning. This inventory must include state-owned 
transportation facilities within the ((city's or)) county's or 
city's jurisdictional boundaries.

(c) Take legislative action.
(i) Any legislative action that completes a portion of the review 

and update process, either in whole or in part, must state in its 
findings that it is part of the update process.

(ii) Any public hearings on legislative actions that are, either 
in whole or in part, legislative actions completing the update must 
state in the notice of hearing that the actions considered are part of 
the update process.

(iii) At the end of the review and update process, counties and 
cities should take legislative action declaring the update process 
complete, either as a separate legislative action, or as a part of the 
final legislative action that occurs as part of the update process. 
This action should reference all prior legislative actions occurring 
as part of the update process.

(d) Submit notice of completion to the department. When adopted, 
counties and cities should transmit the notice of adoption to the de-
partment, consistent with RCW 36.70A.106. RCW 36.70A.130 requires com-
pliance with the review and update requirement as a condition of eli-
gibility for state grant and loan programs. The department tracks com-
pliance with this requirement for agencies managing these grant and 
loan programs. Providing notice of completion to the department will 
help maintain access to these grant and loan programs.

(3) Relationship to other review and amendment requirements in 
the act.

(a) Relationship to the comprehensive plan amendment process. 
((Cities and)) Counties and cities may amend the comprehensive plan no 
more often than once per year, as required in RCW 36.70A.130(2), and 
referred to as the docket. If a ((city or)) county or city conducts a 
comprehensive plan docket cycle in the year in which the review of the 
comprehensive plan is completed, it must be combined with the periodic 
review process. ((Cities and)) Counties and cities may not conduct the 
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periodic review and a docket of amendments as separate processes in 
the same year.

(b) Urban growth area (UGA) review. As part of the periodic re-
view, ((cities and)) counties and cities must review the areas and 
densities contained in the urban growth area and, if needed, revise 
their comprehensive plan to accommodate the growth projected to occur 
in the county for the succeeding 20-year period, as required in RCW 
36.70A.130(3) (see WAC 365-196-310).

AMENDATORY SECTION (Amending WSR 10-22-103, filed 11/2/10, effective 
12/3/10)

WAC 365-196-640  Comprehensive plan amendment procedures.  (1) 
Each county or city should provide for an ongoing process to ensure:

(a) The comprehensive plan is internally consistent and consis-
tent with the comprehensive plans of adjacent counties and cities. See 
WAC 365-196-500 and 365-196-510; and

(b) The development regulations are consistent with and implement 
the comprehensive plan.

(2) Counties and cities should establish procedures governing the 
amendment of the comprehensive plan. The location of these procedures 
may be either in the comprehensive plan, or clearly referenced in the 
plan.

(3) Amendments.
(a) All proposed amendments to the comprehensive plan must be 

considered by the governing body concurrently and may not be consid-
ered more frequently than once every year, so that the cumulative ef-
fect of various proposals can be ascertained. If a county or city's 
final legislative action is taken in a subsequent calendar year, it 
may still be considered part of the prior year's docket so long as the 
consideration of the amendments occurred within the prior year's com-
prehensive plan amendment process.

(b) Amendments may be considered more often under the following 
circumstances:

(i) The initial adoption of a subarea plan. Subarea plans adopted 
under this subsection (3)(b)(i) must clarify, supplement, or implement 
jurisdiction-wide comprehensive plan policies, and may only be adopted 
if the cumulative impacts of the proposed plan are addressed by appro-
priate environmental review under chapter 43.21C RCW;

(ii) The development of an initial subarea plan for economic de-
velopment located outside of the ((one hundred)) 100-year flood plain 
in a county that has completed a state-funded pilot project that is 
based on watershed characterization and local habitat assessment;

(iii) The adoption or amendment of a shoreline master program un-
der the procedures set forth in chapter 90.58 RCW;

(iv) The amendment of the capital facilities element of a compre-
hensive plan that is part of the adoption or amendment of a county or 
city budget;

(v) The adoption of comprehensive plan amendments necessary to 
enact a planned action under RCW 43.21C.031(2), provided that amend-
ments are considered in agreement with the public participation pro-
gram established by the county or city under RCW 36.70A.140, and all 
persons who have requested notice of a comprehensive plan update are 
given notice of the amendments and an opportunity to comment;
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(vi) To resolve an appeal of the comprehensive plan filed with 
the growth management hearings board; or

(vii) In the case of an emergency.
(4) Emergency amendments. Public notice and an opportunity for 

public comment must precede the adoption of emergency amendments to 
the comprehensive plan. Provisions in RCW 36.70A.390 apply only to 
moratoria or interim development regulations. They do not apply to 
comprehensive plans amendments. If a comprehensive plan amendment is 
necessary, counties and cities should adopt a moratoria or interim 
zoning control. The county or city should then consider the comprehen-
sive plan amendment concurrently with the consideration of permanent 
amendments and only after public notice and an opportunity for public 
comment.

(5) Evaluating cumulative effects. RCW 36.70A.130 (2)(b) requires 
that all proposed amendments in any year be considered concurrently so 
the cumulative effect of the proposals can be ascertained. The amend-
ment process should include an analysis of all proposed amendments 
evaluating their cumulative effect. This analysis should be prepared 
in conjunction with analyses required to comply with the State Envi-
ronmental Policy Act under chapter 43.21C RCW.

(6) Docketing of proposed amendments.
(a) RCW 36.70A.470(2) requires that comprehensive plan amendment 

procedures allow interested persons, including applicants, citizens, 
hearing examiners, and staff of other agencies, to suggest amendments 
of comprehensive plans or development regulations. This process should 
include a means of docketing deficiencies in the comprehensive plan 
that arise during local project review. These suggestions must be 
docketed and considered at least annually.

(b) A consideration of proposed amendments does not require a 
full analysis of every proposal within ((twelve)) 12 months if resour-
ces are unavailable.

(c) As part of this process, counties and cities should specify 
what information must be submitted and the submittal deadlines so that 
proposals can be evaluated concurrently.

(d) Once a proposed amendment is received, the county or city may 
determine if a proposal should receive further consideration as part 
of the comprehensive plan amendment process.

(e) Some types of proposed amendments require a significant in-
vestment of time and expense on the part of both applicants and the 
county or city. A county or city may specify in its policies certain 
types of amendments that will not be carried forward into the amend-
ment process on an annual basis. This provides potential applicants 
with advance notice of whether a proposed amendment will be carried 
forward and can help applicants avoid the expense of preparing an ap-
plication.

(7) Effective date of certain comprehensive plan amendments. RCW 
36.70A.067 requires that the initial effective date of an action that 
expands an urban growth area designated under RCW 36.70A.110, removes 
the designation of agricultural, forest, or mineral resource lands 
designated under RCW 36.70A.170, creates or expands a limited area of 
more intense rural development designated under RCW 36.70A.070 (5)(d), 
establishes a new fully contained community under RCW 36.70A.350, or 
creates or expands a master planned resort designated under RCW 
36.70A.360, is after the latest of the following dates:

(a) Sixty days after the date of publication of notice of adop-
tion of the comprehensive plan, development regulation, or amendment 
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to the plan or regulation, implementing the action, as provided in RCW 
36.70A.290(2); or

(b) If a petition for review to the growth management hearings 
board is timely filed, upon issuance of the board's final order.

AMENDATORY SECTION (Amending WSR 10-03-085, filed 1/19/10, effective 
2/19/10)

WAC 365-196-650  Implementation strategy.  Each county or city 
planning under the act should develop a strategy for implementing its 
comprehensive plan. The strategy should describe the regulatory and 
nonregulatory measures (including actions for acquiring and spending 
money) to be used to implement the comprehensive plan. The strategy 
should identify each of the development regulations needed. Where ap-
plicable, the implementation strategy should be coordinated with the 
implementation progress report. 

(1) Selection. In determining the specific regulations to be 
adopted, counties and cities may select from a wide variety of types 
of controls. The strategy should include consideration of:

(a) The choice of substantive requirements, such as the delinea-
tion of use zones; general development limitations concerning lot 
size, setbacks, bulk, height, density; provisions for environmental 
protection; urban design guidelines and design review criteria; spe-
cific requirements for affordable housing, landscaping, parking; lev-
els of service, concurrency regulations and other measures relating to 
public facilities.

(b) The means of applying the substantive requirements, such as 
methods of prior approval through permits, licenses, franchises, or 
contracts.

(c) The processes to be used in applying the substantive require-
ments, such as permit application procedures, hearing procedures, ap-
proval deadlines, and appeals.

(d) The methods of enforcement, such as inspections, reporting 
requirements, bonds, permit revocation, civil penalties, and abate-
ment.

(2) Identification. The strategy should include a list of all 
regulations identified as development regulations for implementing the 
comprehensive plan. Some of these regulations may already be in exis-
tence and consistent with the plan. Others may be in existence, but 
require amendment. Others will need to be written. The strategy should 
include the actions needed to achieve housing availability and afford-
ability identified in the housing element.

(3) Adoption schedule. The strategy should include a schedule for 
the adoption or amendment of the development regulations identified. 
Individual regulations or amendments may be adopted at different 
times. However, all of the regulations identified should be adopted by 
the applicable final deadline for adoption of development regulations.

(4) The implementation strategy for each jurisdiction should be 
in writing and available to the public. A copy should be provided to 
the department. Completion of adoption of all regulations identified 
in the strategy will be construed by the department as completion of 
the task of adopting development regulations for the purposes of dead-
lines under the statute.
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AMENDATORY SECTION (Amending WSR 10-03-085, filed 1/19/10, effective 
2/19/10)

WAC 365-196-735  State and regional authorities.  (1) When devel-
oping and amending comprehensive plans and development regulations un-
der the act, counties and cities should consider existing state and 
regional regulatory and planning provisions affecting land use, re-
source management, environmental protection, utilities, or public fa-
cilities including:

(a) State statutes and regulations imposing statewide standards;
(b) Programs involving state-issued permits or certifications;
(c) State statutes and regulations regarding rates, services, fa-

cilities and practices of utilities, and tariffs of utilities in ef-
fect pursuant to such statutes and regulations;

(d) State and regional plans;
(e) Regulations and permits issued by regional entities;
(f) Locally developed plans subject to review or approval by 

state or regional entities.
(2) Examples of statutes and regulations imposing statewide 

standards are:
(a) Water quality standards and sediment standards, adopted by 

the department of ecology under the state Water Pollution Control Act;
(b) Drinking water standards adopted by the department of health 

pursuant to the Federal Safe Drinking Water Act;
(c) Minimum functional standards for solid waste handling, adop-

ted by the department of ecology under the state Solid Waste Manage-
ment Act;

(d) Minimum cleanup standards under the Model Toxics Control Act 
adopted by the department of ecology;

(e) Statutory requirements under the Shoreline Management Act and 
implementing guidelines and regulations adopted by the department of 
ecology;

(f) Standards for forest practices, adopted by the forest practi-
ces board under the state Forest Practices Act;

(g) Minimum requirements for flood plain management, adopted by 
the department of ecology under the Flood Plain Management Act;

(h) Minimum performance standards for construction pursuant to 
the state or International Building Code;

(i) Safety codes, such as the electrical construction code, adop-
ted by the department of labor and industries;

(j) Archaeological investigation and reporting standards adopted 
by the department of archaeology and historic preservation under the 
Archaeological Sites and Resources Act and the Indian Graves and Re-
cords Act;

(k) Statutory requirements and procedures under the Planning Ena-
bling Act;

(l) Statutory requirements and rules associated with operating 
and maintaining state highways, transportation facilities, and serv-
ices under the Public Highways and Transportation Act.

(3) Examples of programs involving state issued permits or cer-
tifications are:

(a) Permits relating to forest practices, issued by the depart-
ment of natural resources;

(b) Permits relating to surface mining reclamation, issued by the 
department of natural resources;

(c) National pollutant discharge elimination permits and waste 
discharge permits, issued by the department of ecology;
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(d) Water rights permits, issued by department of ecology under 
state surface and groundwater codes;

(e) Hydraulic project approvals, issued by departments of fisher-
ies and wildlife under the state fisheries code;

(f) Water quality certifications, issued by the department of 
ecology;

(g) Operating permits for public water supply systems, issued by 
the state health department;

(h) Site certifications developed by the energy facility site 
evaluation council;

(i) Permits relating to the generation, transportation, storage 
or disposal of dangerous wastes, issued by the department of ecology;

(j) Permits for disturbing or impacting archaeological sites and 
for the discovery of human remains, issued by the department of ar-
chaeology and historic preservation;

(k) Sponsored fish habitat enhancement projects permitted under 
RCW 77.55.181.

(4) Examples of state and regional plans are:
(a) State implementation plan for ambient air quality standards 

under the Federal Clean Air Act;
(b) Statewide multimodal transportation plan and the Washington 

transportation plan adopted under chapter 47.01 RCW;
(c) Instream resource protection regulations for water resource 

inventory areas adopted under the Water Resources Act of 1971;
(d) Groundwater management area programs, adopted pursuant to the 

groundwater code;
(e) Plan or action agendas adopted by the Puget Sound partner-

ship;
(f) State outdoor recreation and open space plan;
(g) State trails plan;
(h) Regional transportation planning organization plans and plans 

that meet the requirements for multicounty planning policies under RCW 
36.70A.210(7).

(5) Examples of regulations and permits issued by regional enti-
ties are:

(a) Solid waste disposal facility permits issued by health de-
partments under the Solid Waste Management Act;

(b) Regulations adopted by regional air pollution control author-
ities;

(c) Operating permits for air contaminant sources issued by re-
gional air pollution control authorities.

(6) Examples of locally developed plans subject to review or ap-
proval by state or regional agencies are:

(a) Shoreline master programs, approved by the department of 
ecology;

(b) The consistency requirement for lands adjacent to shorelines 
of the state set forth in RCW 90.58.340;

(c) Coordinated water system plans for critical water supply 
service areas, approved by the department of health;

(d) Plans for individual public water systems, approved by the 
department of health;

(e) Comprehensive sewage drainage basin plans, approved by the 
department of ecology;

(f) Local moderate risk waste plans, approved by the department 
of ecology;
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(g) Integrated resource plans required to be filed with the util-
ities and transportation commission in accordance with WAC 
480-100-238;

(h) Reclaimed water plans, approved by the department of ecology 
and/or department of health.

AMENDATORY SECTION (Amending WSR 10-03-085, filed 1/19/10, effective 
2/19/10)

WAC 365-196-820  Subdivisions.  (1) Regulations for subdivision 
approvals and dedications, must require that the county or city make 
written findings that "appropriate provisions" have been made for the 
public health, safety, and general welfare, including open spaces, 
drainage ways, streets or roads, alleys, other public ways, transit 
stops, potable water supplies, sanitary wastes, parks and recreation, 
playgrounds, schools and school grounds, and all other relevant fac-
tors, including sidewalks and other planning features that assure safe 
walking conditions for students who walk to and from school; and that 
the public use and interest will be served by the platting of such 
subdivision and dedication.

(2) All cities, towns, and counties shall include in their short 
plat regulations procedures for unit lot subdivisions allowing divi-
sion of a parent lot into separately owned unit lots. Portions of the 
parent lot not subdivided for individual unit lots shall be owned in 
common by the owners of the individual unit lots, or by a homeowners' 
association comprised of the owners of the individual unit lots.

(3) Regulations for short plat and short subdivision approvals 
may require written findings for "appropriate provisions" that are 
different requirements than those governing the approval of prelimina-
ry and final plats of subdivisions. However, counties and cities must 
include in their short plat regulations and procedures provisions for 
considering sidewalks and other planning features that assure safe 
walking conditions for students who walk to and from school.

(((3))) (4) Regulations for subdivision approvals may require 
that the county or city make additional findings related to the public 
health, safety and general welfare to the specific listing above, such 
as protection of critical areas, conservation of natural resource 
lands, and affordable housing for all economic segments of the popula-
tion.

(((4))) (5) In drafting development regulations, "appropriate 
provisions" should be defined in a manner consistent with the require-
ments of other applicable laws and with any level of service standards 
or planning objectives established by the ((city or)) county or city 
for the facilities involved. The definition of "appropriate provi-
sions" could also cover the timing within which the facilities in-
volved should be available for use, requiring, for example, that such 
timing be consistent with the definition of "concurrency" in this 
chapter. See WAC 365-196-210.

AMENDATORY SECTION (Amending WSR 10-03-085, filed 1/19/10, effective 
2/19/10)

WAC 365-196-840  Concurrency.  (1) Purpose.
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(a) The purpose of concurrency is to assure that those public fa-
cilities and services necessary to support development are adequate to 
serve that development at the time it is available for occupancy and 
use, without decreasing service levels below locally established mini-
mum standards.

(b) Concurrency describes the situation in which adequate facili-
ties are available when the impacts of development occur, or within a 
specified time thereafter. Concurrency ensures consistency in land use 
approval and the development of adequate public facilities as plans 
are implemented, and it prevents development that is inconsistent with 
the public facilities necessary to support the development.

(c) With respect to facilities other than transportation facili-
ties counties and cities may fashion their own regulatory responses 
and are not limited to imposing moratoria on development during peri-
ods when concurrency is not maintained.

(2) Determining the public facilities subject to concurrency. 
Concurrency is required for locally owned transportation facilities 
and for transportation facilities of statewide significance that serve 
counties consisting of islands whose only connection to the mainland 
are state highways or ferry routes. Counties and cities may adopt a 
concurrency mechanism for other facilities that are deemed necessary 
for development. See WAC 365-196-415(5).

(3) Establishing an appropriate level of service.
(a) The concept of concurrency is based on the maintenance of 

specified levels of service with respect to each of the public facili-
ties to which concurrency applies. For all such facilities, counties 
and cities should designate appropriate levels of service.

(b) Level of service is typically set in the capital facilities 
element or the transportation element of the comprehensive plan. The 
level of service is used as a basis for developing the transportation 
and capital facilities plans.

(c) Counties and cities should set level of service to reflect 
realistic expectations consistent with the achievement of growth aims. 
Setting levels of service too high could, under some regulatory strat-
egies, result in no growth. As a deliberate policy, this would be con-
trary to the act.

(d) Counties and cities should coordinate with and reach agree-
ments with other affected purveyors or service providers when estab-
lishing level of service standards for facilities or services provided 
by others.

(e) The level of service standards adopted by the county or city 
should vary based on the urban or rural character of the surrounding 
area and should be consistent with the land use plan and policies. The 
county or city should also balance the desired community character, 
funding capacity, and traveler expectations when adopting levels of 
service for transportation facilities. For example a plan that calls 
for a safe pedestrian environment that promotes walking or one that 
promotes development of a bike system so that biking trips can be sub-
stituted for auto trips may suggest using a level of service that in-
cludes measures of the pedestrian environment.

(f) For transportation facilities, level of service standards for 
locally owned arterials and transit routes should be regionally coor-
dinated. In some cases, this may mean less emphasis on peak-hour auto-
mobile capacity, for example, and more emphasis on other transporta-
tion priorities. Levels of service for highways of statewide signifi-
cance are set by the Washington state department of transportation. 
For other state highways, levels of service are set in the regional 
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transportation plan developed under RCW 47.80.030. Local levels of 
service for state highways should conform to the state and regionally 
adopted standards found in the statewide multimodal transportation 
plan and regional transportation plans. Other transportation facili-
ties, however, may reflect local priorities.

(4) Measurement methodologies.
(a) Depending on how a county or city balances these factors and 

the characteristics of travel in their community, a county or city may 
select different ways to measure travel performance. For example, 
counties and cities may measure performance at different times of day, 
week, or month (peak versus off-peak, weekday versus weekend, summer 
versus winter). A city or county may choose to focus on the total mul-
timodal supply of infrastructure available for use during a peak or 
off-peak period. Counties and cities may also measure performance at 
different geographic scales (intersections, road or route segments, 
travel corridors, or travel zones or measure multimodal mobility with-
in a district).

(b) In urban areas, the department recommends counties and cities 
adopt methodologies that analyze the transportation system from a com-
prehensive, multimodal perspective, as authorized by RCW 36.70A.108. 
Multimodal level of service methodologies and standards should consid-
er the needs of travelers using the four major modes of travel (auto, 
public transportation, bicycle, and pedestrian), their impacts on each 
other as they share the street or intersection, and their mode specif-
ic requirements for street and intersection design and operation.

(c) Although level of service standards and measurement methodol-
ogies are interrelated, changes in methodology, even if they have an 
incidental effect on the resulting level of service for a particular 
facility, are not necessarily a change in the level of service stand-
ard.

(5) Concurrency regulations.
(a) Each planning jurisdiction should produce a regulation or 

series of regulations which govern the operation of that jurisdic-
tion's concurrency management system. This regulatory scheme will set 
forth the procedures and processes to be used to determine whether 
relevant public facilities have adequate capacity to accommodate a 
proposed development. In addition, the scheme should identify the re-
sponses to be taken when it is determined that capacity is not ade-
quate to accommodate a proposal. Relevant public facilities for these 
purposes are those to which concurrency applies under the comprehen-
sive plan. Adequate capacity refers to the maintenance of concurrency.

(b) Compliance with applicable environmental requirements, such 
as ambient air quality standards or water quality standards, should 
have been built into the determination of the facility capacities nee-
ded to accommodate anticipated growth.

(c) The variations possible in designing a concurrency management 
system are many. However, such a system could include the following 
features:

(i) Capacity monitoring - a process for collecting and maintain-
ing real world data on use for comparison with evolving public facili-
ty capacities in order to show at any moment how much of the capacity 
of public facilities is being used;

(ii) Capacity allocation procedures - a process for determining 
whether proposed new development can be accommodated within the exist-
ing or programmed capacity of public facilities. This can include pre-
assigning amounts of capacity to specific zones, corridors or areas on 
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the basis of planned growth. For any individual development this may 
involve:

(A) A determination of anticipated total capacity at the time the 
impacts of development occur.

(B) Calculation of how much of the total capacity will be used by 
existing developments and other planned developments at the time the 
impacts of development occur. If a local government does not require a 
concurrency certification or exempts small projects from the normal 
concurrency process, it should still calculate the capacity used and 
subtract that from the capacity available.

(C) Calculation of the amount of capacity available for the pro-
posed development.

(D) Calculation of the impact on capacity of the proposed devel-
opment, minus the effects of any mitigation provided by the applicant. 
(Standardized smaller developments can be analyzed based on predeter-
mined capacity impact values.)

(E) Comparison of available capacity with project impact. For any 
project that places demands on public facilities, ((cities and)) coun-
ties and cities must determine if levels of service will fall below 
locally established minimum standards.

(iii) Provisions for reserving capacity - A process of prioritiz-
ing the allocation of capacity to proposed developments. This process 
might include one of the following alternatives:

(A) Setting aside a block or blocks of available or anticipated 
capacity for specified types of development fulfilling an identified 
public interest;

(B) Adopting a first-come, first-served system of allocation, 
dedicating capacity to applications in the order received; or

(C) Adopting a preference system giving certain categories or 
specified types of development preference over others in the alloca-
tion of available capacity.

(6) Regulatory response to the absence of concurrency. The com-
prehensive plan should provide a strategy for responding when approval 
of any particular development would cause levels of service for con-
currency to fall below the locally adopted standards. To the extent 
that any jurisdiction uses denial of development as its regulatory re-
sponse to the absence of concurrency, consideration should be given to 
defining this as an emergency for the purposes of the ability to amend 
or revise the comprehensive plan.

(a) In the case of transportation, an ordinance must prohibit de-
velopment approval if the development causes the level of service on a 
locally owned transportation facility to decline below the standards 
adopted in the transportation element of the comprehensive plan unless 
improvements or strategies to accommodate the impacts of development 
are made concurrent with the development.

(i) These strategies may include increased public transportation 
service, ride sharing programs, demand management, and other transpor-
tation systems management strategies.

(ii) "Concurrent with development" means that improvements or 
strategies are in place at the time of development, or that a finan-
cial commitment is in place to complete the improvements or strategies 
within six years.

(b) If the proposed development is consistent with the land use 
element, relevant levels of service should be reevaluated.

(c) Other responses could include:
(i) Development of a system of deferrals, approving proposed de-

velopments in advance but deferring authority to construct until ade-
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quate public facilities become available at the location in question. 
Such a system should conform to and help to implement the growth phas-
ing schedule contemplated in the land use and capital facilities ele-
ments of the plan.

(ii) Conditional approval through which the developer agrees to 
mitigate the impacts.

(iii) Denial of the development, subject to resubmission when ad-
equate public facilities are made available.

(iv) Redesign of the project or implementation of demand manage-
ment strategies to reduce trip generation to a level that is within 
the available capacity of the system.

(v) Transportation system management measures to increase the ca-
pacity of the transportation system.

(7) Form, timing and duration of concurrency approvals. The sys-
tem should include provisions for how to show that a project has met 
the concurrency requirement, whether as part of another approval docu-
ment (e.g., permit, platting decisions, planned unit development) or 
as a separate certificate of concurrency, possibly a transferable 
document. This choice, of necessity, involves determining when in the 
approval process the concurrency issue is evaluated and decided. Ap-
provals, however made, should specify the length of time that a con-
currency determination will remain effective, including requirements 
for development progress necessary to maintain approval.

(8) Provisions for interjurisdictional coordination - SEPA con-
sistency. Counties and cities should consider integrating SEPA compli-
ance on the project-specific level with the case-by-case process for 
concurrency management.

AMENDATORY SECTION (Amending WSR 10-03-085, filed 1/19/10, effective 
2/19/10)

WAC 365-196-845  Local project review and development agreements. 
(((1) The local Project Review Act (chapter 36.70B RCW) requires coun-
ties and cities planning under the act to adopt procedures for fair 
and timely review of project permits under RCW 36.70B.020(4), such as 
building permits, subdivisions, binding site plans, planned unit de-
velopments, conditional uses, and other permits or other land use ac-
tions. The project permitting procedures ensure that when counties and 
cities implement goal 7 of the act, under RCW 36.70A.020(7), applica-
tions for both state and local government permits should be processed 
in a timely and fair manner.

(2) Consolidated permit review process.
(a) Counties and cities must adopt a permit review process that 

provides for consolidated review of all permits necessary for a pro-
posed project action. The permit review process must provide for the 
following:

(i) A consolidated project coordinator for a consolidated project 
permit application;

(ii) A consolidated determination of completeness;
(iii) A consolidated notice of application;
(iv) A consolidated set of hearings; and
(v) A consolidated notice of final decision that includes all 

project permits being reviewed through the consolidated permit review 
process.

Washington State Register WSR 24-22-134

Certified on 11/18/2024 [ 94 ] WSR 24-22-134



(b) Counties and cities administer many different types of per-
mits, which can generally be grouped into categories. The following 
are examples of project permit categories:

(i) Permits that do not require environmental review or public 
notice, and may be administratively approved;

(ii) Permits that require environmental review, but do not re-
quire a public hearing; and

(iii) Permits that require environmental review and/or a public 
hearing, and may provide for a closed record appeal.

(c) Local project review procedures should address, at a minimum, 
the following for each category of permit:

(i) What is required for a complete application;
(ii) How the county or city will provide notice of application;
(iii) Who makes the final decision;
(iv) How long local project review is likely to take;
(v) What fees and charges will apply, and when an applicant must 

pay fees and charges;
(vi) How to appeal the decision;
(vii) Whether a preapplication conference is required;
(viii) A determination of consistency; and
(ix) Requirements for provision of notice of decision.
(d) A project permit applicant may apply for individual permits 

separately.
(3) Project permits that may be excluded from consolidated permit 

review procedures. A local government may, by ordinance or resolution, 
exclude some permit types from these procedures. Excluded permit types 
may include:

(a) Actions relating to the use of public areas or facilities 
such as landmark designations or street vacations;

(b) Actions categorically exempt from environmental review, or 
for which environmental review has already been completed such as lot 
line or boundary adjustments, and building and other construction per-
mits, or similar administrative approvals; or

(c) Other project permits that the local government has deter-
mined present special circumstances.

(4) RCW 36.70A.470 prohibits using project review conducted under 
chapter 36.70B RCW from being used as a comprehensive planning proc-
ess. Except when considering an application for a major industrial de-
velopment under RCW 36.70A.365, counties and cities may not consoli-
date project permit review with review of proposals, to amend the com-
prehensive plan, even if the comprehensive plan amendment is site-spe-
cific. Counties and cities may not combine a project permit applica-
tion with an area-wide rezone or a text amendment to the development 
regulations, even if proposed along with a project permit application.

(5) Consolidated project coordinator.
(a) Counties and cities should appoint a single project coordina-

tor for each consolidated project permit application.
(b) Counties and cities should require the applicant for a 

project permit to designate a single person or entity to receive de-
terminations and notices about a project permit application as author-
ized by RCW 36.70A.100.

(6) Determination of complete application.
(a) A project permit application is complete for the purposes of 

this section when it meets the county's or city's procedural submis-
sion requirements and is sufficient for continued processing, even if 
additional information is required, or the project is subsequently 
modified.
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(b) The development regulations must specify, for each type of 
permit application, what information a permit application must contain 
to be considered complete. This may vary based on the type of permit.

(c) For more complex projects, counties and cities are encouraged 
to use preapplication meetings to clarify the project action and local 
government permitting requirements and review procedures. Counties and 
cities may require a preapplication conference.

(d) Within twenty-eight days of receiving a project permit appli-
cation, counties and cities must provide to the applicant a written 
determination of completeness or request for more information stating 
either:

(i) The application is complete; or
(ii) The application is incomplete and what is necessary to make 

the application complete.
(e) A determination of completeness or request for more informa-

tion is required within fourteen days of the applicant providing addi-
tional requested information.

(f) The application is deemed complete if the county and city 
does not provide the applicant with a determination of completeness or 
request for more information within the twenty-eight days of receiving 
the application.

(g) The determination of completeness may include a preliminary 
determination of consistency and a preliminary determination of devel-
opment regulations that will be used for project mitigation.

(h) Counties and cities may require project applicants to provide 
additional information or studies, either at the time of the notice of 
completeness or if the county or city requires new information during 
the course of continued review, at the request of reviewing agencies, 
or if the proposed action substantially changes.

(7) Identification of permits from other agencies. To the extent 
known, the county or city must identify other agencies of local, 
state, or federal governments that may have jurisdiction over some as-
pect of the application. However, the applicant is solely responsible 
for knowing of, and obtaining any permits necessary for, a project ac-
tion.

(8) Notice of project permit application. Notice of a project 
permit application must be provided to the public and the departments 
and agencies with jurisdiction over the project permit application. It 
may be combined with the notice of complete application.

(a) What the notice of application must include:
(i) The date of application, the date of the notice of comple-

tion, and the date of the notice of application;
(ii) A description of the proposed project action and a list of 

the project permits included in the application and a list of any re-
quired studies;

(iii) The identification of other permits not included in the ap-
plication that the proposed project may require, to the extent known 
by the county or city;

(iv) The identification of existing environmental documents that 
evaluate the proposed project;

(v) The location where the application and any studies can be re-
viewed;

(vi) A preliminary determination, if one has been made at the 
time of notice, of which development regulations will be used for 
project mitigation and of project consistency as provided in RCW 
36.70B.040 and chapter 365-197 WAC;
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(vii) Any other information determined appropriate by the local 
government;

(viii) A statement of the public comment period. The statement 
must explain the following:

(A) How to comment on the application;
(B) How to receive notice of and participate in any hearings on 

the application;
(C) How to obtain a copy of the decision once made; and
(D) Any rights to appeal the decision.
(ix) If the project requires a hearing or hearings, and they have 

been scheduled by the date of notice of application, the notice must 
specify the date, time, place, and type of any hearings required for 
the project.

(b) When the notice of application must be provided. Notice of 
application must be provided within fourteen days of determining an 
application is complete. If the project permit requires an open record 
predecision hearing, the county or city must provide the notice of ap-
plication at least fifteen days before the open record hearing.

(c) How to provide notice of application. A county or city may 
provide notice in different ways for different types of project per-
mits depending on the size and scope of the project and the types of 
permit approval included in the project permit. Project review proce-
dures should specify as minimum requirements, how to provide notice 
for each type of permit. Cities and counties may use a variety of 
methods for providing notice. However, if the local government does 
not specify how it will provide public notice, it shall use the meth-
ods specified in RCW 36.70B.110 (4)(a) and (b). Examples of reasonable 
methods of providing notice are:

(i) Posting the property for site-specific proposals;
(ii) Publishing notice in written media such as in the newspaper 

of general circulation in the general area where the proposal is loca-
ted, in appropriate regional or neighborhood newspapers, trade jour-
nals, agency newsletters or sending notice to agency mailing lists, 
either general lists or lists for specific proposals or subject areas; 
or in a local land use newsletter published by the local government;

(iii) Notifying public or private groups with known interest in a 
certain proposal or in the type of proposal being considered;

(iv) Notifying the news media;
(v) Mailing to neighboring property owners; or
(vi) Providing notice by posting the application and other docu-

mentation using electronic media such as an email and a website.
(9) The application comment period. The comment period must be at 

least fourteen days and no more than thirty days from the date of no-
tice of application. A county or city may accept public comments any 
time before the record closes for an open record predecision hearing. 
If no open record predecision hearing is provided, a county or city 
may accept public comments any time before the decision on the project 
permit.

(10) Project review timelines. Counties and cities must establish 
and implement a permit process time frame for review of each type of 
project permit application, and for consolidated permit applications, 
and must provide timely and predictable procedures for review. The 
time periods for county or city review of each type of complete appli-
cation should not exceed one hundred twenty days unless written find-
ings specify the additional time needed for processing. Project permit 
review time periods established elsewhere, such as in RCW 58.17.140 
should be followed for those actions. Counties and cities are encour-

Washington State Register WSR 24-22-134

Certified on 11/18/2024 [ 97 ] WSR 24-22-134



aged to consider expedited review for project permit applications for 
projects that are consistent with adopted development regulations and 
within the capacity of systemwide infrastructure improvements.

(11) Hearings. Where multiple permits are required for a single 
project, counties and cities must allow for consolidated permit review 
as provided in RCW 36.70B.120(1). Counties and cities must determine 
which project permits require hearings. If hearings are required for 
certain permit categories, the review process must provide for no more 
than one consolidated open record hearing and one closed record ap-
peal. An open record appeal hearing is only allowed for permits in 
which no open record hearing is provided prior to the decision. Coun-
ties and cities may combine an open record hearing on one or more per-
mits with an open record appeal hearing on other permits. Hearings may 
be combined with hearings required for state, federal or other permits 
hearings provided that the hearing is held within the geographic boun-
dary of the local government and the state or federal agency is not 
expressly prohibited by statute from doing so.

(12) Project permit decisions. A county or city may provide for 
the same or a different decision maker, hearing body or officer for 
different categories of project permits. The consolidated permit re-
view process must specify which decision maker must make the decision 
or recommendation, conduct any required hearings or decide an appeal 
to ensure that consolidated permit review occurs as provided in this 
section.

(13) Notice of decision.
(a) The notice of decision must include the following:
(i) A statement of any SEPA threshold determination;
(ii) An explanation of how to file an administrative appeal (if 

provided) of the decision; and
(iii) A statement that the affected property owners may request a 

change in valuation for property tax purposes notwithstanding any pro-
gram of revaluation.

(b) Notice of decision should also include:
(i) Any findings on which the final decision was based;
(ii) Any conditions of permit approval conditions or required 

mitigation; and
(iii) The permit expiration date, where applicable.
(c) Notice of decision may be in the form of a copy of the report 

or decision on the project permit application, provided it meets the 
minimum requirements for a notice of decision.

(d) How to provide notice of decision. A local government may 
provide notice in different ways for different types of project per-
mits depending on the size and scope of the project and the types of 
permit approval included in the project permit. Project review proce-
dures should specify as minimum requirements, how to provide notice 
for each type of permit. Examples of reasonable methods of providing 
notice of decision are:

(i) Posting the property for site-specific proposals;
(ii) Publishing notice in written media such as in the newspaper 

of general circulation in the general area where the proposal is loca-
ted, in appropriate regional or neighborhood newspapers, trade jour-
nals, agency newsletters or sending notice to agency mailing lists, 
either general lists or lists for specific proposals or subject areas; 
or in a local land use newsletter published by the county or city;

(iii) Notifying public or private groups with known interest in a 
certain proposal or in the type of proposal being considered;

(iv) Notifying the news media;
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(v) Mailing to neighboring property owners; or
(vi) Providing notice and posting the application and other docu-

mentation using electronic media such as email and a website.
(e) Cities and counties must provide a notice of decision to the 

following:
(i) The project applicant;
(ii) Any person who requested notice of decision;
(iii) Any person who submitted substantive comments on the appli-

cation; and
(iv) The county assessor's office of the county or counties in 

which the property is situated.
(14) Appeals. A county or city is not required to provide for ad-

ministrative appeals for project permit decisions. However, where ap-
peals are provided, procedures should allow for no more than one con-
solidated open record hearing, if not already held, and one closed-re-
cord appeal. Provisions should ensure that appeals are to be filed 
within fourteen days after the notice of final decision and may be ex-
tended to twenty-one days to allow for appeals filed under chapter 
43.21C RCW.

(15) Monitoring permit decisions. Each county and city shall 
adopt procedures to monitor and enforce permit decisions and condi-
tions such as periodic review of permit provisions, inspections, and 
bonding provisions.

(16) Code interpretation. Project permitting procedures must in-
clude adopted procedures for administrative interpretation of develop-
ment regulations. For example, procedures should specify who provides 
an interpretation related to a specific project, and where a record of 
such code interpretations are kept so that subsequent interpretations 
are consistent. Code interpretation procedures help ensure a consis-
tent and predictable interpretation of development regulations.

(17) Development agreements. Counties and cities are authorized 
by RCW 36.70B.170(1) to enter into voluntary contractual agreements to 
govern the development of land and the issuance of project permits. 
These are referred to as development agreements.

(a) Purpose. The purpose of development agreements is to allow a 
county or city and a property owner/developer to enter into an agree-
ment regarding the applicable regulations, standards, and mitigation 
that apply to a specific development project after the development 
agreement is executed.

(i) If the development regulations allow some discretion in how 
those regulations apply or what mitigation is necessary, the develop-
ment agreement specifies how the county or city will use that discre-
tion. Development agreements allow counties and cities to combine an 
agreement on the exercise of its police power with the exercise of its 
power to enter contracts.

(ii) Development agreements must be consistent with applicable 
development regulations adopted by a county or city. Development 
agreements do not provide means of waiving or amending development 
regulations that would otherwise apply to a project.

(iii) Counties and cities may not use development agreements to 
impose impact fees, inspection fees, or dedications, or require any 
other financial contribution or mitigation measures except as other-
wise expressly authorized, and consistent with the applicable develop-
ment regulations.

(b) Parties to the development agreement. The development agree-
ment must include as a party to the agreement, the person who owns or 
controls the land subject to the agreement. Development agreements may 
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also include others, including other agencies with permitting authori-
ty or service providers. Cities and counties may enter into develop-
ment agreements outside of their boundaries if the agreement is part 
of a proposed annexation or service agreement.

(c) Content of a development agreement. The development agreement 
must set forth the development standards and other provisions that ap-
ply to, govern, and vest the development, use, and mitigation of the 
development of the real property for the duration of the agreement. 
These may include, but are not limited to:

(i) Project elements such as permitted uses, residential densi-
ties, and intensity of commercial or industrial land uses and building 
sizes;

(ii) The amount and payment of fees imposed or agreed to in ac-
cordance with any applicable laws or rules in effect at the time, any 
reimbursement provisions, other financial contributions by the proper-
ty owner, inspection fees, or dedications;

(iii) Mitigation measures, development conditions, and other re-
quirements under chapter 43.21C RCW;

(iv) Design standards such as maximum heights, setbacks, drainage 
and water quality requirements, landscaping, and other development 
features;

(v) Affordable housing;
(vi) Parks and open space preservation;
(vii) Phasing;
(viii) Review procedures and standards of implementing decisions;
(ix) A build-out or vesting period for applicable standards; and
(x) Any other appropriate development requirement or procedure.
(d) The effect of development agreements. Development agreements 

may exercise a county's or city's authority to issue permits or its 
contracting authority. Once executed, development agreements are bind-
ing between the parties and their successors, including a city that 
assumes jurisdiction through incorporation or annexation of the area 
covering the property covered by the development agreement. The agree-
ment grants vesting rights to the proposed development consistent with 
the development regulations in existence at the time of execution of 
the agreement. A permit approval issued by the county or city after 
the execution of the development agreement must be consistent with the 
development agreement. A development agreement may obligate a party to 
fund or provide services, infrastructure or other facilities. A devel-
opment agreement may not obligate a county or city to adopt subsequent 
amendments to the comprehensive plan, development regulations or oth-
erwise delegate legislative powers. Any such amendments must still be 
adopted by the legislative body following all applicable procedural 
requirements.

(e) A development agreement must reserve authority to impose new 
or different regulations to the extent required by a serious threat to 
public health and safety.

(f) Procedures.
(i) These procedural requirements are in addition to and supple-

mental to the procedural requirements necessary for any actions, such 
as rezones, street vacations or annexations, called for in a develop-
ment agreement. Development agreements may not be used to bypass any 
procedural requirements that would otherwise apply. Counties and cit-
ies may combine hearings, analyses, or reports provided the process 
meets all applicable procedural requirements;

(ii) Only the county or city legislative authority may approve a 
development agreement;
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(iii) A county or city must hold a public hearing prior to exe-
cuting a development agreement. The public hearing may be conducted by 
the county or city legislative body, planning commission or hearing 
examiner, or other body designated by the legislative body to conduct 
the public hearing; and

(iv) A development agreement must be recorded in the county where 
the property is located.))

(1) Counties and cities planning under the act are required to 
adopt procedures for fair and timely review of project permits under 
RCW 36.70B.020(4), such as subdivisions, binding site plans, planned 
unit developments, conditional uses, site-specific rezones which do 
not require a comprehensive plan amendment and other permits or other 
land use actions. The project permitting procedures implement goal 
seven of the act. Under RCW 36.70A.020(7), applications for both state 
and local government permits should be processed in a timely and fair 
manner.

(2) Consolidated permit review process.
(a) Counties and cities must adopt a permit review process that 

provides for consolidated review of all permits necessary for a pro-
posed project action. The permit review process must provide for the 
following:

(i) A consolidated project coordinator for a consolidated project 
permit application;

(ii) A consolidated determination of completeness;
(iii) A consolidated notice of application;
(iv) A consolidated set of hearings; and
(v) A consolidated notice of final decision that includes all 

project permits reviewed through the consolidated permit review proc-
ess.

(b) The many different types of permits administered by counties 
and cities can generally be grouped into project permit categories, 
for example:

(i) Permits that do not require environmental review or public 
notice, and may be administratively approved;

(ii) Permits that require environmental review, but do not re-
quire a public hearing; and

(iii) Permits that require environmental review and/or a public 
hearing, and may provide for a closed record appeal.

(c) Local project review procedures should address, at a minimum, 
the following for each category of permit:

(i) Requirements for a complete application;
(ii) How the county or city will provide notice of application;
(iii) Who makes the final decision;
(iv) How long local project review is likely to take;
(v) What fees and charges will apply, and when an applicant must 

pay fees and charges;
(vi) How to appeal the decision;
(vii) Whether a preapplication conference is required;
(viii) A determination of consistency; and
(ix) Requirements for provision of notice of decision.
(d) A project permit applicant may apply for individual permits 

separately.
(3) Counties and cities may, by ordinance or resolution, exclude 

some permit types from these procedures. Excluded permit types may in-
clude:

(a) Actions relating to the use of public areas or facilities 
such as landmark designations or street vacations;
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(b) Actions categorically exempt from environmental review, or 
for which environmental review has already been completed, such as lot 
line or boundary adjustments, and building and other construction per-
mits, or similar administrative approvals; or

(c) Other project permits that the local government has deter-
mined present special circumstances.

(4) Project permits may, by ordinance or resolution, exclude some 
permit types from time periods for approval.

(5) Interior alteration is defined as construction activities 
that do not modify the existing site layout or its current use and in-
volve no exterior work adding to the building footprint.

(a) Counties and cities must exclude project permits for interior 
alterations from site plan review if the criteria in RCW 36.70B.140(3) 
are met.

(b) Interior alterations must still comply with applicable build-
ing, mechanical, plumbing, or electrical codes.

(6) RCW 36.70A.470 prohibits project review conducted under chap-
ter 36.70B RCW from being used as a comprehensive planning process. 
Except when considering an application for a major industrial develop-
ment under RCW 36.70A.365, counties and cities may not consolidate 
project permit review with review of proposals to amend the comprehen-
sive plan, even if the comprehensive plan amendment is site-specific. 
Counties and cities may not combine a project permit application with 
an area-wide rezone or a text amendment to the development regula-
tions, even if proposed along with a project permit application.

(7) Consolidated project coordinator.
(a) Counties and cities should appoint a single project coordina-

tor for each consolidated project permit application.
(b) Counties and cities should require the applicant for a 

project permit to designate a single person or entity to receive de-
terminations and notices about a project permit application as author-
ized by RCW 36.70A.100.

(8) Determination of complete application.
(a) A project permit application is complete for the purposes of 

this section when it meets the county or city procedural submission 
requirements and is sufficient for continued processing, even if addi-
tional information is required, or if the project is subsequently 
modified.

(b) The development regulations must specify, for each type of 
permit application, what information a permit application must contain 
to be considered complete. This may vary based on the type of permit.

(c) For more complex projects, counties and cities are encouraged 
to use preapplication meetings to clarify the project action and local 
government permitting requirements and review procedures. Counties and 
cities may require a preapplication conference.

(d) Within 28 days of receiving a project permit application, 
counties and cities must provide to the applicant a written determina-
tion that must state either:

(i) The application is complete; or
(ii) The application is incomplete and that the procedural sub-

mission requirements of the local government have not been met. The 
determination shall outline what is necessary to make the application 
procedurally complete.

(iii) The number of days shall be calculated by counting every 
calendar day.

(e) A project permit application is complete when it meets the 
procedural submission requirements of the local government as outlined 
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in the project permit application. Additional information or studies 
may be required or project modifications may be undertaken subsequent 
to the procedural review of the application by the local government.

(f) The determination of completeness shall not preclude the lo-
cal government from requesting additional information or studies ei-
ther at the time of the notice of completeness or subsequently if new 
information is required or substantial changes in the proposed action 
occur. However, if the procedural submission requirements, as outlined 
on the project permit application have been provided, the need for ad-
ditional information or studies may not preclude a completeness deter-
mination.

(g) The application is deemed procedurally complete on the 29th 
day after receiving a project permit application if the county or city 
does not provide the applicant with a written determination that the 
application is procedurally incomplete. The local government may still 
seek additional information or studies when a written determination is 
not provided.

(h) The determination of completeness may include or be combined 
with a preliminary determination of consistency, a preliminary deter-
mination of development regulations that will be used for project mit-
igation, the notice of application pursuant to RCW 36.70B.110 or other 
information the local government chooses to include.

(i) A determination of completeness or a request for more infor-
mation necessary for a complete application is required within 14 days 
of the applicant providing additional requested information.

(j) A notice of application shall be provided within 14 days af-
ter the determination of completeness. If the project permit requires 
an open record predecision hearing, the county or city must provide 
the notice of application at least 15 days before the open record 
hearing.

(9) Notice of application. The notice of application shall be 
provided to the public and the departments and agencies with jurisdic-
tion over the project permit application.

(a) The notice of application must include:
(i) The date of application, the date of the notice of comple-

tion, and the date of the notice of application;
(ii) A description of the proposed project action, a list of the 

project permits included in the application and a list of any required 
studies;

(iii) The identification of other permits not included in the ap-
plication that the proposed project may require, to the extent known 
by the county or city;

(iv) The identification of existing environmental documents that 
evaluate the proposed project;

(v) The location where the application and any studies can be re-
viewed;

(vi) A preliminary determination, if one has been made at the 
time of notice, of which development regulations will be used for 
project mitigation and of project consistency as provided in RCW 
36.70B.040 and chapter 365-197 WAC;

(vii) Any other information determined appropriate by the local 
government;

(viii) A statement of the public comment period, which shall not 
be less than 14 days or more than 30 days, following the date of the 
notice of application. The statement must explain the following:

(A) A statement of the right of any person to comment on the ap-
plication;
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(B) How to comment on the application;
(C) How to receive notice of and participate in any hearings on 

the application;
(D) How to request and obtain a copy of the decision once made; 

and
(E) Any rights to appeal the decision.
(ix) If the project requires a hearing or hearings, and they have 

been scheduled by the date of the notice of application, then the no-
tice must specify the date, time, place, and type of any hearings re-
quired for the project.

(10) How to provide notice of application.
(a) A county or city may provide notice using reasonable methods 

for different types of project actions or categories of project per-
mits.

(b) Project review procedures should specify, as minimum require-
ments, how to provide notice for each type of permit. Counties and 
cities may use a variety of methods for providing notice. However, if 
the local government does not specify how it will provide public no-
tice, it shall use the methods specified in RCW 36.70B.110 (4)(a) and 
(b). Examples of reasonable methods of providing notice are:

(i) Posting notice at the property for site-specific proposals;
(ii) Publishing notice in written media such as in the newspaper 

of general circulation in the general area where the proposal is loca-
ted, in appropriate regional or neighborhood newspapers, trade jour-
nals, agency newsletters or sending notice to agency mailing lists, 
either general lists or lists for specific proposals or subject areas, 
or in a local land use newsletter published by the local government;

(iii) Notifying public or private groups with known interest in a 
certain proposal or in the type of proposal being considered;

(iv) Notifying the news media;
(v) Mailing to neighboring property owners;
(vi) Posting the application and other documentation using elec-

tronic media such as an email and a website.
(11) The notice of application comment period.
(a) Must be at least 14 days and no more than 30 days from the 

date of notice of application.
(b) A county or city may accept public comments:
(i) Any time before the record closes for an open record predeci-

sion hearing; and
(ii) Any time before the decision on the project permit if no 

open record predecision hearing is provided.
(12) Project review timelines.
(a) Counties and cities must establish and implement a permit 

process time frame for review of each type of project permit applica-
tion, and for consolidated permit applications, and must provide time-
ly and predictable procedures for review. The time periods for county 
or city review of each type of complete application should not exceed 
those specified in this section.

(b) County and city development regulations must, for each type 
of project permit application, specify contents for a complete appli-
cation necessary to determine compliance with time periods and proce-
dures.

(c) Counties and cities may exclude certain project permit types 
and timelines for processing permit applications as provided for in 
RCW 36.70B.140.
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(d) Time periods for local government action to issue a final de-
cision for each type of complete project permit application or project 
type should not exceed the following timelines:

(i) For project permits which do not require a notice of applica-
tion (under RCW 36.70B.110): 65 days from determination of complete-
ness;

(ii) For project permits which require public notice (under RCW 
36.70B.110): 100 days from the determination of completeness;

(iii) For project permits which require public notice (under RCW 
36.70B.110) and a public hearing: 170 days from the determination of 
completeness.

(e) Counties and cities may add permit types not identified, 
change permit names or type in each category, address how consolidated 
review times may be different than permits submitted individually and 
provide for how projects of a certain size or type may be differenti-
ated, including differentiating between residential and nonresidential 
permits. For projects subject to consolidated review the final deci-
sion shall be subject to the longest applicable permit time period 
identified in (d)(i),(ii), and (iii) of this subsection, or to a lon-
ger time period if the time periods have been amended by the local 
government.

(f) If a local government does not adopt an ordinance or resolu-
tion modifying the timelines for final decisions, then the time peri-
ods in (d)(i),(ii), and (iii) of this subsection apply.

(g) The number of days an application is in review with the coun-
ty or city shall be calculated from the day completeness is determined 
to the date a final decision is issued on the project permit applica-
tion. The number of days shall be calculated by counting every calen-
dar day and excluding the following time periods:

(i) Any period between the day that the county or city has noti-
fied the applicant, in writing, that additional information is re-
quired to further process the application and the day when responsive 
information is resubmitted by the applicant;

(ii) Any period after an applicant informs the local government, 
in writing, that they would like to temporarily suspend review of the 
project permit application until the time that the applicant notifies 
the local government, in writing, that they would like to resume the 
application. A local government may set conditions for the temporary 
suspension of a permit application; and

(iii) Any period after an administrative appeal is filed until 
the administrative appeal is resolved and any additional time period 
provided by the administrative appeal has expired.

(h) The time periods for a local government to process a permit 
shall start over if an applicant proposes a change in use that adds or 
removes commercial or residential elements from the original applica-
tion that would make the application fail to meet the determination of 
procedural completeness for the new use.

(i) If, at any time, an applicant informs the local government, 
in writing, that the applicant would like to temporarily suspend the 
review of the project for more than 60 days, or if an applicant is not 
responsive for more than 60 consecutive days after the county or city 
has notified the applicant, in writing, that additional information is 
required to further process the application, an additional 30 days may 
be added to the time periods for local government action to issue a 
final decision for each type of project permit subject to this sec-
tion.
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(j) Any written notice from the local government to the applicant 
that additional information is required to further process the appli-
cation must include a notice that nonresponsiveness for 60 consecutive 
days may result in 30 days being added to the time for review.

(k) For the purposes of this subsection, "nonresponsiveness" 
means that an applicant is not making demonstrable progress on provid-
ing additional requested information to the local government, or that 
there is no ongoing communication from the applicant to the local gov-
ernment on the applicant's ability or willingness to provide the addi-
tional information.

(l) Annual amendments to the comprehensive plan are not subject 
to the requirements of this section.

(m) A county or city adoption of a resolution or ordinance to im-
plement this subsection shall not be subject to appeal under chapter 
36.70A RCW unless the resolution or ordinance modifies the time peri-
ods by providing for a review period of more than 170 days for any 
project permit.

(n) When permit time periods, as may be amended or extended, are 
not met, a portion of the permit fee must be refunded to the applicant 
as provided in this subsection.

(i) A local government may provide for the collection of only 80 
percent of a permit fee initially, and for the collection of the re-
maining balance if the permitting time periods are met.

(ii) The portion of the fee refunded for missing time periods 
shall be:

(A) Ten percent if the final decision of the project permit ap-
plication was made after the applicable deadline but the period from 
the passage of the deadline to the time of issuance of the final deci-
sion did not exceed 20 percent of the original time period; or

(B) Twenty percent if the period from the passage of the deadline 
to the time of the issuance of the final decision exceeded 20 percent 
of the original time period.

(iii) Except as provided in RCW 36.70B.160, the provisions in (n) 
of this subsection are not applicable to counties and cities which 
have implemented at least three of the options in RCW 36.70B.160 
(1)(a) through (j) (section 8, chapter 338, Law of 2023) at the time 
an application is deemed procedurally complete.

(13) Hearings. Where multiple permits are required for a single 
project, counties and cities must allow for consolidated permit review 
as provided in RCW 36.70B.120(1). Counties and cities must determine 
which project permits require hearings. If hearings are required for 
certain permit categories, then the review process must provide for no 
more than one consolidated open record hearing and one closed record 
appeal. An open record appeal hearing is only allowed for permits in 
which no open record hearing is provided prior to the decision. Coun-
ties and cities may combine an open record hearing on one or more per-
mits with an open record appeal hearing on other permits. Hearings may 
be combined with hearings required for state, federal, or other per-
mits hearings provided that the hearing is held within the geographic 
boundary of the local government and the state or federal agency is 
not expressly prohibited by statute from doing so.

(14) Project permit decisions. A county or city may provide for 
the same or a different decision maker, hearing body, or officer for 
different categories of project permits. The consolidated permit re-
view process must specify which decision maker must make the decision 
or recommendation, conduct any required hearings or decide an appeal 

Washington State Register WSR 24-22-134

Certified on 11/18/2024 [ 106 ] WSR 24-22-134



to ensure that consolidated permit review occurs as provided in this 
section.

(15) Notice of decision.
(a) The notice of decision must include the following:
(i) A statement of any SEPA threshold determination;
(ii) An explanation of how to file an administrative appeal (if 

provided) of the decision; and
(iii) A statement that the affected property owners may request a 

change in valuation for property tax purposes notwithstanding any pro-
gram of revaluation.

(b) The notice of decision should also include:
(i) Any findings on which the final decision was based;
(ii) Any conditions of permit approval conditions or required 

mitigation; and
(iii) The permit expiration date, where applicable.
(c) Notice of decision may be in the form of a copy of the report 

or decision on the project permit application, provided it meets the 
minimum requirements for a notice of decision.

(d) How to provide notice of decision. A local government may 
provide notice in different ways for different types of project per-
mits depending on the size and scope of the project and the types of 
permit approval included in the project permit. Project review proce-
dures should specify as minimum requirements, how to provide notice 
for each type of permit. Examples of reasonable methods of providing 
notice of decision are:

(i) Posting the property for site-specific proposals;
(ii) Publishing notice in written media such as in the newspaper 

of general circulation in the general area where the proposal is loca-
ted, in appropriate regional or neighborhood newspapers, trade jour-
nals, agency newsletters or sending notice to agency mailing lists, 
either general lists or lists for specific proposals or subject areas, 
or in a local land use newsletter published by the county or city;

(iii) Notifying public or private groups with known interest in a 
certain proposal or in the type of proposal being considered;

(iv) Notifying the news media;
(v) Mailing to neighboring property owners;
(vi) Providing notice and posting the application, decision, and 

other documentation using electronic media such as email and a web-
site;

(vii) Placing notices in appropriate regional or neighborhood 
newspapers or trade journals; or

(viii) Publishing notices in agency newsletters or sending notice 
to agency mailing lists, either general lists or lists for specific 
proposals or subject areas.

(e) Counties and cities must provide a notice of decision to the 
following:

(i) The project applicant;
(ii) Any person who requested notice of decision;
(iii) Any person who submitted substantive comments on the appli-

cation; and
(iv) The county assessor's office of the county or counties in 

which the property is situated.
(16) Appeals. A county or city is not required to provide for ad-

ministrative appeals for project permit decisions. However, where ap-
peals are provided, procedures should allow for no more than one con-
solidated open record hearing, if not already held, and one closed-re-
cord appeal. Provisions should ensure that appeals are to be filed 
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within 14 days after the notice of final decision and may be extended 
to 21 days to allow for appeals filed under chapter 43.21C RCW.

(17) Monitoring permit decisions. Each county and city shall 
adopt procedures to monitor and enforce permit decisions and condi-
tions such as periodic review of permit provisions, inspections, and 
bonding provisions.

(18) A county or city is not prohibited from extending a deadline 
for issuing a decision for a specific project permit application for 
any reasonable period of time mutually agreed upon by the applicant 
and the county or city.

(19) Counties and cities are encouraged to adopt further project 
review and code provisions to provide prompt, coordinated review and 
ensure accountability to applicants and the public with actions that:

(a) Expedite review for project permit applications for projects 
that are consistent with adopted development regulations;

(b) Impose reasonable fees, consistent with RCW 82.02.020, on ap-
plicants for permits or other governmental approvals to cover the cost 
to the city, town, county, or other municipal corporation of process-
ing applications, inspecting and reviewing plans, or preparing de-
tailed statements required by chapter 43.21C RCW. The fees imposed may 
not include a fee for the cost of processing administrative appeals. 
Nothing in this subsection limits the ability of a county or city to 
impose a fee for the processing of administrative appeals as otherwise 
authorized by law;

(c) Enter into interlocal agreements with other counties or cit-
ies to share permitting staff and resources;

(d) Maintain and budget for on-call permitting assistance for 
when permit volumes or staffing levels change rapidly;

(e) Budget new positions contingent on increased permit revenue;
(f) Adopt development regulations which only require public hear-

ings for permit applications that are required to have a public hear-
ing by statute;

(g) Adopt development regulations which make preapplication meet-
ings optional rather than a requirement of permit application submit-
tal;

(h) Adopt development regulations which make housing types an 
outright permitted use in all zones where the housing type is permit-
ted;

(i) Adopt a program to allow for outside professionals with ap-
propriate professional licenses to certify components of applications 
consistent with their license; or

(j) Meet with the applicant to attempt to resolve outstanding is-
sues during the review process. The meeting must be scheduled within 
14 days of a second request for corrections during permit review. If 
the meeting cannot resolve the issues and a local government proceeds 
with a third request for additional information or corrections, the 
local government must approve or deny the application upon receiving 
the additional information or corrections.

(20) Adoption of additional measures.
(a) After January 1, 2026, a county or city must adopt additional 

measures under subsection (19) of this section at the time of its next 
comprehensive plan update under RCW 36.70A.130 if it meets the follow-
ing conditions:

(i) The county or city has adopted at least three project review 
and code provisions under subsection (19) of this section more than 
five years prior; and
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(ii) The county or city is not meeting the permitting deadlines 
established in RCW 36.70B.080 at least half of the time over the peri-
od since its most recent comprehensive plan update under RCW 
36.70A.130.

(b) A county or city that is required to adopt new measures under 
(a) of this subsection but fails to do so becomes subject to the pro-
visions of RCW 36.70B.080 (1)(l), notwithstanding RCW 36.70B.080 
(1)(l)(ii).

(21) Code interpretation. Project permitting procedures must in-
clude adopted procedures for administrative interpretation of develop-
ment regulations.

(22) Development agreements. Counties and cities are authorized 
by RCW 36.70B.170(1) to enter into voluntary contractual agreements to 
govern the development of land and the issuance of project permits. 
These are referred to as development agreements.

(a) Purpose. The purpose of development agreements is to allow a 
county or city and a property owner/developer to enter into an agree-
ment regarding the applicable regulations, standards, and mitigation 
that apply to a specific development project after the development 
agreement is executed.

(i) If the development regulations allow some discretion in how 
those regulations apply or what mitigation is necessary, the develop-
ment agreement specifies how the county or city will use that discre-
tion. Development agreements allow counties and cities to combine an 
agreement on the exercise of their police power with the exercise of 
their powers to enter contracts.

(ii) Development agreements must be consistent with applicable 
development regulations adopted by a county or city. Development 
agreements do not provide means of waiving or amending development 
regulations that would otherwise apply to a project.

(iii) Counties and cities may not use development agreements to 
impose impact fees, inspection fees, or dedications, or require any 
other financial contribution or mitigation measures except as other-
wise expressly authorized, and consistent with the applicable develop-
ment regulations.

(b) Parties to the development agreement. The development agree-
ment must include, as a party to the agreement, the person who owns or 
controls the land subject to the agreement. Development agreements may 
also include others, including other agencies with permitting authori-
ty or service providers. Counties and cities may enter into develop-
ment agreements outside of their boundaries if the agreement is part 
of a proposed annexation or service agreement.

(c) Content of a development agreement. The development agreement 
must set forth the development standards and other provisions that ap-
ply to, govern, and vest the development, use, and mitigation of the 
development of the real property for the duration of the agreement. 
These may include, but are not limited to:

(i) Project elements such as permitted uses, residential densi-
ties, and intensity of commercial or industrial land uses and building 
sizes;

(ii) The amount and payment of fees imposed or agreed to in ac-
cordance with any applicable laws or rules in effect at the time, any 
reimbursement provisions, other financial contributions by the proper-
ty owner, inspection fees, or dedications;

(iii) Mitigation measures, development conditions, and other re-
quirements under chapter 43.21C RCW;
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(iv) Design standards such as maximum heights, setbacks, drainage 
and water quality requirements, landscaping, and other development 
features;

(v) Affordable housing;
(vi) Parks and open space preservation;
(vii) Phasing;
(viii) Review procedures and standards of implementing decisions;
(ix) A build-out or vesting period for applicable standards; and
(x) Any other appropriate development requirement or procedure.
(d) The effect of development agreements. Development agreements 

may exercise a county or city authority to issue permits or its con-
tracting authority. Once executed, development agreements are binding 
between the parties and their successors, including a city that as-
sumes jurisdiction through incorporation or annexation of the area 
covering the property covered by the development agreement. The agree-
ment grants vesting rights to the proposed development consistent with 
the development regulations in existence at the time of execution of 
the agreement. A permit approval issued by the county or city after 
the execution of the development agreement must be consistent with the 
development agreement. A development agreement may obligate a party to 
fund or provide services, infrastructure, or other facilities. A de-
velopment agreement may not obligate a county or city to adopt subse-
quent amendments to their comprehensive plans or development regula-
tions, or otherwise delegate legislative powers. Any such amendments 
must still be adopted by the legislative body following all applicable 
procedural requirements.

(e) A development agreement must reserve authority to impose new 
or different regulations to the extent required by a serious threat to 
public health and safety.

(f) Procedures.
(i) These procedural requirements are in addition to and supple-

mental to the procedural requirements necessary for any actions, such 
as rezones, street vacations or annexations, called for in a develop-
ment agreement. Development agreements may not be used to bypass any 
procedural requirements that would otherwise apply. Counties and cit-
ies may combine hearings, analyses, or reports provided the process 
meets all applicable procedural requirements;

(ii) Only the county or city legislative authority may approve a 
development agreement;

(iii) A county or city must hold a public hearing prior to exe-
cuting a development agreement. The public hearing may be conducted by 
the county or city legislative body, planning commission or hearing 
examiner, or other body designated by the legislative body to conduct 
the public hearing; and

(iv) A development agreement must be recorded in the county where 
the property is located.

(23) Nothing in RCW 36.70B.080 prohibits a county or city from 
extending a deadline for issuing a decision for a specific project 
permit application for any reasonable period of time mutually agreed 
upon by the applicant and the local government.

NEW SECTION
WAC 365-196-846  Additional project review encouraged.  (1) Coun-

ties and cities are encouraged to adopt further project review provi-
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sions to provide prompt, coordinated, and objective review and ensure 
accountability to applicants and the public, including expedited re-
view for project permit applications for projects that are consistent 
with adopted development regulations or that include dwelling units 
that are affordable to low-income or moderate-income households and 
within the capacity of systemwide infrastructure improvements.

(2) Nothing in chapter 36.70B RCW is intended or shall be con-
strued to prevent counties and cities from requiring a preapplication 
conference or a public meeting by rule, ordinance, or resolution, 
where otherwise required by applicable state law.

(3) Each county and city shall adopt procedures to monitor and 
enforce permit decisions and conditions.

(a) Permit decision monitoring procedures referenced in RCW 
36.70B.160 should include, but not be limited to:

(i) Use of a permit software system, if possible, to provide re-
minders to notify staff and the applicant of:

(A) Status of permit processing timelines;
(B) Pending permit expiration dates;
(C) Permit conditions that require compliance or implementation 

by a certain time frame;
(D) Time frames for financial guarantees and release of financial 

guarantees.
(b) The enforcement procedures referenced in RCW 36.70B.160 for 

each permit should include, but not be limited to:
(i) Timelines for compliance upon issuance of a formal compliance 

order;
(ii) Penalties for lack of compliance;
(iii) Timelines for filing an appeal, including the applicable 

appeal body;
(iv) Identification of which county or city official has authori-

ty to issue enforcement notices for specific permit types.
(4) Nothing in chapter 36.70B RCW modifies any independent statu-

tory authority for a government agency to appeal a project permit is-
sued by a local government.

(5) For the purposes of this section:
(a) A dwelling unit is affordable if it requires payment of 

monthly housing costs, including utilities other than telephone, of no 
more than 30 percent of the family's income.

(b) The definitions of "dwelling unit," "low-income household" 
and "moderate-income household" as used in this section shall be as 
provided for in RCW 36.70B.160.

NEW SECTION
WAC 365-196-847  Additional project review encouraged—Additional 

measures for certain jurisdictions.  (1) Counties and cities are en-
couraged to adopt further project review and code provisions to pro-
vide prompt, coordinated review and ensure accountability to appli-
cants and the public by:

(a) Expediting review for project permit applications for 
projects that are consistent with adopted development regulations;

(b) Imposing reasonable fees, consistent with RCW 82.02.020, on 
applicants for permits or other governmental approvals to cover the 
cost to the city, town, county, or other municipal corporation of pro-
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cessing applications, inspecting and reviewing plans, or preparing de-
tailed statements required by chapter 43.21C RCW.

(i) The fees imposed may not include a fee for the cost of pro-
cessing administrative appeals.

(ii) Nothing in this subsection limits the ability of a county or 
city to impose a fee for the processing of administrative appeals as 
otherwise authorized by law.

(c) Entering into an interlocal agreement with another county or 
city to share permitting staff and resources;

(d) Maintaining and budgeting for on-call permitting assistance 
for when permit volumes or staffing levels change rapidly;

(e) Having new positions budgeted that are contingent on in-
creased permit revenue;

(f) Adopting development regulations which only require public 
hearings for permit applications that are required to have a public 
hearing by statute;

(g) Adopting development regulations which make preapplication 
meetings optional rather than a requirement of permit application sub-
mittal;

(h) Adopting development regulations which make housing types an 
outright permitted use in all zones where the housing type is permit-
ted;

(i) Adopting a program to allow for outside professionals with 
appropriate professional licenses to certify components of applica-
tions consistent with their license; or

(j) Meeting with the applicant to attempt to resolve outstanding 
issues during the review process.

(i) The meeting must be scheduled within 14 days of a second re-
quest for corrections during permit review.

(ii) If the meeting cannot resolve the issues and a county or 
city proceeds with a third request for additional information or cor-
rections, then the county or city must approve or deny the application 
upon receiving the additional information or corrections.

(2)(a) After January 1, 2026, a county or city must adopt addi-
tional measures under subsection (1) of this section at the time of 
its next comprehensive plan update under RCW 36.70A.130 if it meets 
the following conditions:

(i) The county or city has adopted at least three project review 
and code provisions under subsection (1) of this section more than 
five years prior; and

(ii) The county or city is not meeting the permitting deadlines 
established in RCW 36.70B.080 at least half of the time over the peri-
od since its most recent comprehensive plan update required under RCW 
36.70A.130.

(b) A county or city that is required to adopt new measures under 
(a) of this subsection but fails to do so becomes subject to the pro-
visions of RCW 36.70B.080 (1)(l), notwithstanding RCW 36.70B.080 
(1)(l)(ii).

(3) Nothing in chapter 36.70B RCW is intended or shall be con-
strued to prevent a county or city from requiring a preapplication 
conference or a public meeting by rule, ordinance, or resolution.

(4) Each county or city shall adopt procedures to monitor and en-
force permit decisions and conditions.

(a) Permit decision monitoring procedures should include, but not 
be limited to:

(i) Use of a permit software system, if possible, to provide re-
minders to notify staff and the applicant of:
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(A) Status of permit timelines;
(B) Pending permit expiration dates;
(C) Permit conditions that require compliance or implementation 

by certain time frame;
(D) Time frames for financial guarantees and release of financial 

guarantees.
(b) The enforcement procedures for each permit should include, 

but not be limited to:
(i) Timelines for compliance upon issuance of a formal compliance 

order;
(ii) Penalties for lack of compliance;
(iii) Timelines for filing an appeal, including the applicable 

appeal body;
(iv) Identification of which county or city official has authori-

ty to issue enforcement notices for specific permit types.
(5) Nothing in chapter 36.70B RCW modifies any independent statu-

tory authority for a government agency to appeal a project permit is-
sued by a local government.

NEW SECTION
WAC 365-196-848  Reporting requirements.  (1)(a) Counties subject 

to the requirements of RCW 36.70A.215 and the cities within those 
counties that have populations of at least 20,000 must, for each type 
of permit application:

(i) Identify the total number of project permit applications for 
which decisions are issued according to the provisions of chapter 
36.70B RCW;

(ii) For identified project permit applications, establish and 
implement a deadline for issuing a notice of final decision as re-
quired by RCW 36.70B.080(1) and minimum requirements for applications 
to be deemed complete under RCW 36.70B.070 as required by RCW 
36.70B.080(1).

(b) Counties and cities subject to the requirements in RCW 
36.70B.080(2) must also prepare an annual performance report that in-
cludes information outlining time periods for certain permit types as-
sociated with housing. The report must provide:

(i) Permit time periods for certain permit processes in the coun-
ty or city in relation to those established under RCW 36.70B.080, in-
cluding whether the county or city has established shorter time peri-
ods than those identified in RCW 36.70B.080;

(ii) The total number of decisions issued during the year for the 
following permit types:

(A) Preliminary subdivisions;
(B) Final subdivisions;
(C) Binding site plans;
(D) Permit processes associated with the approval of multifamily 

housing; and
(E) Construction plan review for each of the permit types in sub-

section (1)(b)(ii)(A) through (D) of this section when submitted sepa-
rately;

(iii) The total number of decisions for each permit type which 
included consolidated project permit review;

(iv) The average number of days from a submittal to a decision 
being issued for the project permit types listed in RCW 36.70B.080 
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(2)(b)(ii). This shall be calculated from the day completeness is de-
termined under RCW 36.70B.070 to the date a decision is issued on the 
application. The number of days shall be calculated by counting every 
calendar day;

(v) The total number of days each project permit application of a 
type listed in RCW 36.70B.080 (2)(b)(ii) was in review with the county 
or city. This shall be calculated from the day completeness is deter-
mined under RCW 36.70B.070 to the date a final decision is issued on 
the application. The number of days shall be calculated by counting 
every calendar day. The days the application is in review with the 
county or city does not include the time periods in RCW 36.70B.080 
(1)(g)(i), (ii), and (iii);

(vi) The total number of days that were excluded from the time 
period calculation under RCW 36.70B.080 (1)(g)(i), (ii), and (iii) for 
each project permit application of a type listed in RCW 36.70B.080 
(2)(b)(ii).

(2) Counties and cities subject to the requirements of this sub-
section must:

(a) Post the annual performance report on the county or city web-
site;

(b) Submit the annual performance report to the department by 
March 1st each year; and

(c) Submit the initial annual report required under this subsec-
tion to the department by March 1, 2025, and must include information 
from permitting in 2024.

NEW SECTION
WAC 365-196-849  Streamlined design review.  (1) Design review is 

a local government process adopted by ordinance by which projects are 
reviewed for compliance with design standards for the type of use.

(2) Design review process:
(a) Must be conducted concurrently, or otherwise logically inte-

grated, with the consolidated review and decision process for project 
permits set forth in RCW 36.70B.120(3);

(b) May include no more than one public meeting. Continuation of 
a public meeting for the purposes of design review should be discour-
aged.

(3) Clear and objective development regulations.
(a) Counties and cities may apply in any design review process 

only clear and objective development regulations governing the exteri-
or design of new development. For the design review process, a clear 
and objective development regulation:

(i) Must include one or more ascertainable guideline, standard, 
or criterion by which an applicant can determine whether a given 
building design is permissible under that development regulation; and

(ii) May not result in a reduction in density, height, bulk, or 
scale below the generally applicable development regulations for a de-
velopment proposal in the applicable zone.

(b) Exterior design:
(i) Exterior design of new development may include the exterior 

of the building(s) including, but not limited to, façade, roof, and 
any other building features visible from the outside of the building.
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(ii) Exterior design may also include site features not part of 
the building such as, but not limited to, lighting, landscaping, art, 
pedestrian paths, open space, and parking location.

(4) New development.
(a) New development should include development of vacant proper-

ty. This includes the demolition of existing buildings on a property 
which is subsequently developed with a new building.

(b) Cities and towns may adopt thresholds for what constitutes 
new development in situations where there are additions to, or new 
buildings developed on, property with pre-existing development.

(c) Interior remodels or alterations that do not expand the exte-
rior building footprint and which do not modify the exterior of the 
building or exterior site design features, including routine and minor 
repair and maintenance, should not constitute new development for de-
sign review purposes; nor should the cost of interior improvements be 
counted towards the determination of what constitutes new development.

(d) Nothing in this section is intended to exempt exterior repair 
and maintenance or interior remodels and alterations from applicable 
building, plumbing, mechanical, or electrical codes and related per-
mits.

(5) The provisions of WAC 365-196-847(1) do not apply to develop-
ment regulations that apply only to designated landmarks or historic 
districts established under a local preservation ordinance.

NEW SECTION
WAC 365-196-867  Treatment of residential housing for low-income 

households.  (1) Summary of requirements: Counties, cities, and local 
government entities or agencies may not adopt, impose, or enforce re-
quirements on an affordable housing development that are different 
than the requirements imposed on housing developments generally, con-
sistent with RCW 36.130.020. However, they may extend preferential 
treatment to affordable housing developments, or impose and enforce 
requirements on affordable housing developments as conditions of fi-
nancial support or as conditions to eligibility for any affordable 
housing incentive program or other development regulation waiver.

(2) Recommendations for meeting requirements:
(a) Permanent supportive housing and transitional housing, and 

indoor emergency housing that is administered through a lease, are de-
termined to be affordable housing developments under RCW 36.130.020 if 
at least 25 percent of the dwelling units within the development are 
set aside for or are occupied by low, very low, or extremely low-in-
come households.

(b) If a county, city, or local government imposes or enforces 
requirements on affordable housing developments as conditions of bene-
fits, funding or incentives, then these requirements must be imposed 
or enforced on any affordable housing development that receives the 
same benefit.

AMENDATORY SECTION (Amending WSR 10-22-103, filed 11/2/10, effective 
12/3/10)

WAC 365-196-870  Affordable housing incentives.  (1) Background.
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(a) The act calls on counties and cities to ((encourage the 
availability of affordable housing)) plan for and accommodate housing 
affordable to all economic segments of the population. Addressing the 
need for affordable housing will require a broad variety of tools to 
address local needs. This section describes certain affordable housing 
incentive programs (incentive programs) that counties and cities may 
implement.

(b) ((The powers granted in RCW 36.70A.540 are supplemental and 
additional to the powers otherwise held by local governments, and 
nothing in RCW 36.70A.540 shall be construed as a limit on such pow-
ers.

(c))) Counties and cities may use incentive programs to implement 
other policies in their comprehensive plan in addition to affordable 
housing; for instance, encouraging higher densities that reduce the 
need for land and increase the efficiency of providing public serv-
ices.

(((d))) (c) Incentive programs may apply to residential, commer-
cial, industrial and/or mixed-use developments.

(((e))) (d) Incentive programs may be implemented through fee 
waivers and exemptions, development regulations, conditions on rezon-
ing or permit decisions, ((or)) any combination of these, or other 
tools.

(((f))) (e) Incentive programs may apply to part or all of a 
((city or)) county or city. A county or city may apply different 
standards to different areas within their jurisdiction, or to differ-
ent development types.

(((g))) (f) Incentive programs may be modified to meet local 
needs.

(((h))) (g) Incentive programs may include provisions not ex-
pressly provided in RCW 36.70A.540 ((or)), 82.02.020 or chapter 84.14 
RCW.

(h) Incentive programs may include preferential treatment for af-
fordable housing development.

(2) Counties and cities may establish an incentive program that 
is either required or optional.

(a) Counties and cities may establish an optional incentive pro-
gram. If a developer chooses not to participate in an optional incen-
tive program, a county or city may not condition, deny or delay the 
issuance of a permit or development approval that is consistent with 
zoning and development standards on the subject property absent the 
optional incentive provisions of this program.

(b) Counties and cities may establish ((an)) a mandatory incen-
tive program that requires a minimum amount of affordable housing that 
must be provided by all residential developments built under the re-
vised regulations. The minimum amount of affordable housing may be a 
percentage of the units or floor area in a development or of the de-
velopment capacity of the site under the revised regulations. These 
programs may be established as follows:

(i) The county or city identifies certain land use designations 
within a geographic area where increased residential development will 
help achieve local growth management and housing policies.

(ii) The ((city or)) county or city adopts revised regulations to 
increase development capacity through zoning changes, bonus densities, 
height and bulk increases, parking reductions, or other regulatory 
changes or other incentives.

(iii) The county or city determines that the increased residen-
tial development capacity resulting from the revised regulations can 
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be achieved in the designated area, taking into consideration other 
applicable development regulations.

(3) Steps in establishing an incentive program.
(a) When developing incentive programs, counties and cities 

should start with the ((gaps)) local housing needs of each economic 
segment, as identified in the housing element and develop incentive 
programs as a strategy to ((implement the housing element and close 
some of the identified gaps)) make adequate provisions for existing 
and projected housing needs of all economic segments of the county or 
city as required by RCW 36.70A.070 (2)(d). Incentive programs could 
include the following for housing affordable to low, very low, or ex-
tremely low-income households, or permanent supportive housing, tran-
sitional housing, emergency housing or emergency shelter projects:

(i) Reduced or waived development requirements such as parking 
and height limitations;

(ii) Reduced or waived fees, such as infrastructure connection 
fees and/or impact fees;

(iii) Expedited permitting and density bonuses for projects that 
set aside a percentage of units or all units as affordable;

(iv) Incentive programs that specifically encourage permanent 
supportive housing, transitional housing, indoor emergency shelter, 
and indoor emergency housing.

(b) Counties and cities should identify incentives that can be 
provided to residential, commercial, industrial or mixed-use develop-
ments providing affordable housing, including tiny house communities 
as defined in RCW 35.21.686. Incentives could include density bonuses 
within the urban growth area, height and bulk bonuses, fee waivers or 
exemptions, parking reductions, expedited permitting, or other bene-
fits to a development. Counties and cities ((may)) should provide a 
variety of incentives to accommodate housing needs of all economic 
segments and may tailor the type of incentive to the circumstances of 
a particular development project.

(c) Counties and cities may choose to offer incentives through 
development regulations, fees, processes, or through conditions on re-
zones or permit decisions.

(4) Criteria for ((determining income eligibility of prospective 
tenants or buyers)) developing a program under RCW 36.70A.540. When 
developing an affordable housing incentive program, counties and cit-
ies must establish standards for low-income renter or owner occupancy 
housing consistent with RCW 36.70A.540 (2)(b). The housing must be af-
fordable to and occupied by low-income households.

(a) Low-income renter households are defined as households with 
incomes of ((fifty)) 50 percent or less of the county median family 
income, adjusted for family size.

(b) Low-income owner households are defined as households with 
incomes of ((eighty)) 80 percent or less of the county median family 
income, adjusted for family size.

(c) Adjustments to income levels: Counties and cities may, after 
holding a public hearing, establish lower or higher income levels 
based on findings that such higher income and corresponding afforda-
bility limits are needed to address local housing market. The higher 
income level may not exceed ((eighty)) 80 percent of county median 
family income for rental housing or ((one hundred)) 100 percent of me-
dian county family income for owner-occupied housing.

(d) Affordable units developed under RCW 36.70A.540 should be 
committed to affordability for 50 years; however, a local government 
may accept payments in lieu of continuing affordability.

Washington State Register WSR 24-22-134

Certified on 11/18/2024 [ 117 ] WSR 24-22-134



(e) The powers granted in RCW 36.70A.540 are supplemental and ad-
ditional to the powers otherwise held by local governments, and noth-
ing in RCW 36.70A.540 shall be construed as a limit on such powers.

(5) Maximum rent or sales prices: Counties and cities must estab-
lish the maximum rent level or sales prices for each low-income hous-
ing unit developed under the terms of their affordable housing pro-
grams. Counties and cities may adjust these levels based on the aver-
age size of the household expected to occupy the unit. These levels 
may be adjusted over time with changes in median income and factors 
affecting the affordability of sales prices to low-income households.

(a) For renter-occupied housing units, the total housing costs, 
including basic utilities, excluding telephone, as determined by the 
jurisdiction, may not exceed ((thirty)) 30 percent of the income limit 
for the low-income housing unit.

(b) For owner-occupied housing units, affordable home prices 
should be based on conventional or ((FHA)) Federal Housing Administra-
tion lending standards applicable to low-income first-time homebuyers.

(6) Types of units provided when a developer is using incentives 
to develop both market rate housing and affordable housing.

(a) Market-rate housing projects participating in the affordable 
housing incentive program should provide low-income units in a range 
of sizes comparable to those units that are available for other resi-
dents. To the extent practicable, the number of bedrooms in low-income 
units should be in the same proportion as the number of bedrooms in 
units within the entire development.

(b) The provision of units within the developments for which a 
bonus or incentive is provided is encouraged. However, programs may 
allow units to be provided in a building located in the general area 
of the development for which a bonus or incentive is provided.

(c) The low-income units should have substantially the same func-
tionality as the other units in the development.

(7) Enforcement of conditions: Conditions may be enforced using 
covenants, options, or other agreements executed and recorded by own-
ers and developers of the affordable housing units. Affordable units 
developed under an incentive program should be committed to afforda-
bility for ((fifty)) 50 years; however, a local government may accept 
payments in lieu of continuing affordability.

(8) Payment in lieu of providing units allowed. Counties and cit-
ies may also allow a payment of money or property in lieu of low-in-
come housing units if the jurisdiction determines that the payment 
achieves a result equal to or better than providing the affordable 
housing on-site. The payment must not exceed the approximate costs of 
developing the same number and quality of housing units that would 
otherwise be developed. The funds or property must be used to support 
the development of low-income housing, including support provided 
through loans or grants to public or private owners or developers of 
housing.

(9) Jurisdictions with affordable housing incentive programs 
should consider customized zoning and development regulations for de-
velopment on real property owned or controlled by a religious organi-
zation, but must allow increased density consistent with RCW 
36.70A.545, 35A.63.300 and 35.63.280.
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NEW SECTION
WAC 365-196-872  Housing on property owned or controlled by a re-

ligious organization.  (1) Religious organizations may host unshel-
tered people on property the organizations own or control, whether 
within buildings located on the property, or outside of buildings on 
the property consistent with RCW 35A.21.360, 36.01.290, and 35.21.915.

(a) Counties and cities may not impose conditions other than 
those necessary to protect public health and safety and that do not 
substantially burden the ability of the religious organization to pro-
vide housing for unsheltered people.

(b) Counties and cities have discretion to reduce or waive permit 
fees for a religious organization that hosts unsheltered people.

(c) Any religious organization hosting an outdoor encampment, ve-
hicle resident safe parking area, temporary small houses, or indoor 
overnight shelter, with a publicly funded managing agency, must work 
with the county or city to use Washington's homeless client management 
information system, as provided for in RCW 43.185C.180.

(2) County and city incentive programs must include increased 
density bonuses, consistent with local needs, for new or rehabilitated 
affordable housing development on property owned or controlled by a 
religious organization, consistent with RCW 36.70A.545, 35A.63.300, 
and 35.63.280. This density bonus should be administratively approved. 
There are no requirements for how much additional density must be al-
lowed, but counties and cities:

(a) May develop policies to guide the development of an increased 
density bonus for affordable housing development on property owned or 
controlled by a religious organization, such as the level of bonus 
densities needed to allow an affordable housing project to develop or 
the scale of bonus densities based on the surrounding context of the 
property;

(b) Must limit the bonus density to sites within the urban growth 
area;

(c) Should adopt requirements for recording a notice to title 
that ensures the development is exclusively used for housing afforda-
ble to low-income households, and will meet the established afforda-
bility criteria for a time period not less than 50 years;

(d) Should require the developer to work with transit service 
providers, if applicable, to provide appropriate transit services;

(e) Must require that the development not discriminate against 
any low-income household on the basis of race, creed, color, national 
origin, sex, veteran or military status, sexual orientation, or mental 
or physical disability; or otherwise act in violation of the federal 
Fair Housing Amendments Act of 1988 (42 U.S.C. Sec. 3601 et seq.);

(f) Should also refer to RCW 36.01.290 and the Religious Land Use 
and Institutionalized Persons Act (RLUIPA) to understand the limits of 
their authority to regulate uses on property owned or controlled by a 
religious organization as well as the limits of what the religious or-
ganization may offer.

NEW SECTION
WAC 365-196-875  Minimum residential parking requirements.  (1) 

For counties and cities planning under RCW 36.70A.040, the minimum 
residential parking requirements of RCW 36.70.620 shall apply.
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(a) For the purposes of this subsection, the following defini-
tions should apply:

(i) "Seniors" means individuals 65 years or older.
(ii) "Transit stop" applies to stops where passengers embark or 

debark on public transit systems meeting the applicable transit serv-
ice levels in RCW 36.70A.620, to include stops for conventional bus 
service, bus rapid transit, commuter rail, light rail, and rail or 
fixed guideway systems, including transitways.

(iii) A "credentialed transportation or land use planning expert" 
will have a license, such as a Professional Engineer (PE), or other 
credential issued by a nationally recognized planning organization, 
such as the American Planning Association (APA). The person or company 
preparing the parking study should have at least five years of experi-
ence in transportation planning, engineering, or land use with a mini-
mum of two years of experience working on parking issues and related 
parking studies.

(b) Lack of access to street parking capacity, physical space im-
pediments, or other reasons supported by evidence that would make on-
street parking infeasible for the "unit" may be determined by the des-
ignated local government decision maker.

(c) Walking distances to transit stops may typically be measured 
as the distance traveled by road, paths, and sidewalks, or by the di-
rect distance between two points. When measuring distances between two 
points, conditions that can constrain walkability and reduce the ac-
tual area that is in reasonable walking distance of the major transit 
stop, such as terrain, water bodies, missing pedestrian routes, or in-
frastructure barriers should be accounted for and documented to more 
accurately measure walking distance.

(d) When two parking requirement limits are provided, such as 
"one parking space per bedroom or 0.75 space per unit," the county or 
city may use either limit.

(e) For the purposes of RCW 36.70A.620(3), market rate multi-fam-
ily units does not include market rate middle housing units for cities 
subject to RCW 36.70A.635.

(2) When permitting accessory dwelling units as defined by RCW 
36.70A.696(1) counties and cities subject to the requirements of RCW 
36.70A.681 may not, for accessory dwelling units:

(a) Require any off-street parking within one-half mile walking 
distance of a major transit stop;

(b) Require more than one off-street parking space per unit on 
lots smaller than 6,000 square feet before any zero lot line subdivi-
sions or lot splits; and

(c) Require more than two off-street parking spaces per unit on 
lots greater than 6,000 square feet before any zero lot line subdivi-
sions or lot splits.

(3) When permitting middle housing as defined by RCW 
36.70A.030(26), cities subject to the requirements of RCW 36.70A.635 
shall not:

(a) Require any off-street parking within one-half mile walking 
distance of a major transit stop.

(b) Require more than one off-street parking space per unit on 
lots no greater than 6,000 square feet before any zero lot line subdi-
visions or lot splits; and

(c) Require more than two off-street parking spaces per unit on 
lots greater than 6,000 square feet before any zero lot line subdivi-
sions or lot splits.

Washington State Register WSR 24-22-134

Certified on 11/18/2024 [ 120 ] WSR 24-22-134



(4) The provisions of subsections (2) and (3) of this section do 
not apply:

(a) To those areas where the department has certified a local 
government empirical study, prepared by a certified credentialed 
transportation or land use expert, meeting the requirements of RCW 
36.70A.681 (2)(b)(i) or 36.70A.635 (7)(a);or

(b) To portions of cities within a one-mile radius of a commer-
cial airport in Washington with at least 9,000,000 annual enplane-
ments.

(5) In cases where the number of off-street parking spaces re-
quired by RCW 36.70A.620 conflict with RCW 36.70A.635 or 36.70A.681, 
the least restrictive off-street parking requirement should apply.

(6) The off-street parking requirements of RCW 36.70A.635 and 
36.70A.681 should be considered maximums and may be reduced. In con-
sidering reducing maximum off-street parking requirements, counties 
and cities should give consideration to:

(a) Proximity to transit facilities;
(b) Availability of on-street parking in the area;
(c) Predominant lot sizes, and whether off-street parking may re-

strict development of middle housing types; and
(d) Demand for off-street parking for affordable housing units.
(7) Counties and cities shall enforce land use regulations for 

residential development as follows:
(a) Garages and carports may not be required to meet minimum 

parking requirements for residential development;
(b) Parking spaces that count towards minimum parking require-

ments may be enclosed or unenclosed;
(c) Parking spaces in tandem must count towards meeting minimum 

parking requirements at a rate of one space for every 20 linear feet 
with any necessary provisions for turning radius;

(d) For purposes of this subsection, "tandem" is defined as hav-
ing two or more vehicles, one in front of or behind the others with a 
single means of ingress and egress;

(e) Existence of legally nonconforming gravel surfacing in exist-
ing designated parking areas may not be a reason for prohibiting uti-
lization of existing space in the parking area to meet local parking 
standards, up to a maximum of six parking spaces;

(f) Parking spaces may not be required to exceed eight feet by 20 
feet, except for required parking for people with disabilities. Angled 
parking spaces should be sized to be comparable to an eight foot by 20 
foot 90 degree stalls. Backing areas and driveway aisles should be 
sized to be the minimum needed for one way or two way traffic as ap-
plicable, which generally should be no greater than 24 feet for 90 de-
gree stalls;

(g) Any county planning under this chapter, and any cities within 
those counties with a population greater than 6,000, may not require 
off-street parking as a condition of permitting a residential project 
if compliance with tree retention would otherwise make a proposed res-
idential development or redevelopment infeasible. By infeasible, con-
sideration should be given to the need to retain significant trees, 
and retain or replant trees located where off-street parking and 
driveways for residential development or redevelopment might be loca-
ted; and

(h) Parking spaces that consist of grass block pavers may count 
toward minimum parking requirements.

(8) Existing parking spaces that do not conform to the require-
ments of subsection (7) of this section as of June 6, 2024, are not 
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required to be modified or resized, except for compliance with the 
Americans with Disabilities Act (ADA). Existing paved parking lots are 
not required to change the size of existing parking spaces during re-
surfacing if doing so will be more costly or require significant re-
configuration of the parking space locations.

(9) The provisions in subsection (7) of this section do not apply 
to portions of cities within a one-mile radius of a commercial airport 
in Washington with at least 9,000,000 annual enplanements.

NEW SECTION
WAC 365-196-880  Accessory dwelling units.  (1) For the purposes 

of this section, the definitions established in RCW 36.70A.696 apply.
(2) Requirements: Within urban growth areas, counties and cities:
(a) Must allow at least two accessory dwelling units on all lots 

that allow for single-family homes in the following configurations:
(i) One attached accessory dwelling unit and one detached acces-

sory dwelling unit;
(ii) Two attached accessory dwelling units;
(iii) Two detached accessory dwelling units, which may be com-

prised of either one or two detached structures;
(iv) Must allow accessory dwelling units to be converted from ex-

isting structures including, but not limited to, detached garages, 
even if they violate current code requirements for setbacks or lot 
coverage;

(b) Must allow accessory dwelling units on any lot that meets the 
minimum lot size required for the principal unit;

(c) May not establish a maximum gross floor area requirement for 
accessory dwelling units that is less than 1,000 square feet;

(d) May not assess impact fees on the construction of accessory 
dwelling units that are greater than 50 percent of the impact fees 
that would be imposed on a principal unit;

(e) May not require the owner of a lot on which there is an ac-
cessory dwelling unit to reside in or occupy the accessory dwelling 
unit or another housing unit on the same lot;

(f) May not establish roof height limits on an accessory dwelling 
unit of less than 24 feet, unless the height limitation that applies 
to the principal unit is less than 24 feet, in which case a county or 
city may not impose roof height limitation on accessory dwelling units 
that is less than the height limitation that applies to the principal 
unit;

(g) May not impose setback requirements, yard coverage limits, 
tree retention mandates, restrictions on entry door locations, aes-
thetic requirements, or requirements for design review for accessory 
dwelling units that are more restrictive than those for the principal 
unit;

(h) Must allow detached accessory dwelling units to be sited at a 
lot line if the lot line abuts a public alley, unless the county or 
city routinely plows snow on the public alley;

(i) May not prohibit the sale or other conveyance of a condomini-
um unit independently of a principal unit solely on the grounds that 
the condominium unit was originally built as an accessory dwelling 
unit;

(j) May not require public street improvements as a condition of 
permitting accessory dwelling units;
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(k) Must align parking with the requirements of WAC 365-196-875.
(3) Restrictions on ADUs.
(a) Counties and cities are not required or authorized to allow 

the construction of an accessory dwelling unit in a location where de-
velopment is restricted under other laws, rules, such as home owner-
ship association rules, or ordinances. They may apply appropriate de-
velopment regulations to the construction of an accessory unit;

(b) Counties and cities may apply public health, safety, building 
code, and environmental permitting requirements to an accessory dwell-
ing unit that would be applicable to the principal unit;

(c) Counties and cities may apply regulations to protect ground 
and surface waters from on-site wastewater; as such, the construction 
of accessory dwelling units may be prohibited on lots that are not 
connected to or served by public sewers;

(d) Counties and cities may prohibit or restrict the construction 
of accessory dwelling units on land designated as critical areas or 
their buffers as designated in RCW 36.70A.060, or in designated shore-
line buffers, though conversions of internal space in legally permit-
ted structures may be allowed;

(e) Counties and cities may prohibit or restrict the construction 
of accessory dwelling units in residential zones with a density of one 
dwelling unit per acre or less that are within areas designated as 
wetlands, fish and wildlife habitats, flood plains, or geologically 
hazardous areas;

(f) Counties and cities may prohibit or restrict the construction 
of accessory dwelling units in a watershed serving a reservoir for 
potable water if that watershed is or was listed, as of July 1, 2023, 
as impaired or threatened under section 303(d) of the federal Clean 
Water Act (33 U.S.C. Sec. 1313(d));

(g) Counties and cities may prohibit or restrict the construction 
of accessory dwelling units in portions of cities within a one-mile 
radius of a commercial airport in Washington with at least 9,000,000 
annual enplanements;

(h) Counties and cities may prohibit or restrict the construction 
of accessory dwelling units in areas with other unsuitable physical 
characteristics of a property; and

(i) Counties and cities may restrict the use of accessory dwell-
ing units for short term rentals.

(4) The requirements of RCW 36.70A.681 shall supersede, preempt, 
and invalidate local development regulations in any county or city 
that has not passed ordinances, regulations, or other official con-
trols within the time frames provided under RCW 36.70A.680.

(5) ADU regulations not subject to appeal. Any action taken by a 
county or city that is consistent with these requirements is not sub-
ject to legal challenge under chapter 36.70A or 43.21C RCW, unless the 
action has a probable significant adverse impact on fish habitat.

NEW SECTION
WAC 365-196-885  Co-living housing.  (1) Counties and cities must 

allow co-living housing as a permitted use on any lot located within 
an urban growth area that allows at least six multifamily residential 
units, including on a lot zoned for mixed-use development.

(2) Counties and cities may not require co-living housing to:
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(a) Contain room dimensional standards larger than that required 
by the state building code, including dwelling unit size, sleeping 
unit size, room area, and habitable space;

(b) Provide a mix of unit sizes or number of bedrooms; or
(c) Include other uses.
(3)(a) Counties and cities also may not require co-living housing 

to:
(i) Provide off-street parking within one-half mile walking dis-

tance of a major transit stop; or
(ii) Provide more than one-quarter off-street parking spaces per 

sleeping unit.
(b) The provisions of (a) of this subsection do not apply:
(i) If a county or city submits to the department an empirical 

study prepared by a credentialed transportation or land use planning 
expert that clearly demonstrates, and the department finds and certi-
fies, that the application of the parking limitations of (a) of this 
subsection will be significantly less safe for vehicle drivers or pas-
sengers, pedestrians, or bicyclists than if the jurisdiction's parking 
requirements were applied to the same location.

(ii) To portions of cities within a one-mile radius of a commer-
cial airport in Washington with at least 9,000,000 annual enplane-
ments.

(4) Counties and cities may not require through development regu-
lations any standards for co-living housing that are more restrictive 
than those that are required for other types of multifamily residen-
tial uses in the same zone.

(5) Counties and cities may only require a review, notice, or 
public meeting for co-living housing that is required for other types 
of residential uses in the same location, unless otherwise required by 
state law including, but not limited to, shoreline regulations under 
chapter 90.58 RCW.

(6) Counties and cities may not exclude co-living housing from 
participating in affordable housing incentive programs under 
RCW36.70A.540.

(7) Counties and cities may not treat a sleeping unit in co-liv-
ing housing as more than one-quarter of a dwelling unit for purposes 
of calculating dwelling unit density.

(8) Counties and cities may not treat a sleeping unit in co-liv-
ing housing as more than one-half of a dwelling unit for purposes of 
calculating fees for sewer connections, unless the city or county 
makes a finding, based on facts, that the connection fees should ex-
ceed the one-half threshold.

(9) For the purposes of this section, the following definitions 
apply:

(a) "Co-living housing" means a residential development with 
sleeping units that are independently rented and lockable and provide 
living and sleeping space, and residents share kitchen facilities with 
other sleeping units in the building. Local governments may use other 
names to refer to co-living housing including, but not limited to, 
congregate living facilities, single room occupancy, rooming house, 
boarding house, lodging house, and residential suites.

(b) "Major transit stop" means:
(i) A stop on a high capacity transportation system funded or ex-

panded under the provisions of chapter 81.104 RCW;
(ii) Commuter rail stops;
(iii) Stops on rail or fixed guideway systems, including transit-

ways;
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(iv) Stops on bus rapid transit routes or routes that run on high 
occupancy vehicle lanes; or

(v) Stops for a bus or other transit mode providing actual fixed 
route service at intervals of at least 15 minutes for at least five 
hours during the peak hours of operation on weekdays.

NEW SECTION
WAC 365-196-890  Minimum residential density.  (1) Except as pro-

vided in RCW 36.70A.635(4) and 36.70A.636(3), any city that is re-
quired or chooses to plan under RCW 36.70A.040 must authorize by ordi-
nance and incorporate into its development regulations, zoning regula-
tions, and other official controls, the following:

(a) Cities with a population of at least 75,000, based on office 
of financial management population estimates must, on all lots zoned 
predominantly for residential use, permit the development of:

(i) At least four units per lot, unless zoning permitting higher 
densities or intensities applies;

(ii) At least six units per lot if located within a quarter-mile 
walking distance of a major transit stop, unless zoning permitting 
higher densities or intensities applies; and

(iii) At least six units per lot, if at least two of the units 
are affordable housing, unless zoning permitting higher densities or 
intensities applies.

(b) Cities with a population less than 75,000 but at least 25,000 
based on office of financial management population estimates must, on 
all lots zoned predominantly for residential use, permit the develop-
ment of:

(i) At least two units per lot, unless zoning permitting higher 
densities or intensities applies;

(ii) At least four units per lot if located within a quarter-mile 
walking distance of a major transit stop unless zoning permitting 
higher densities or intensities applies; and

(iii) At least four units per lot, if at least one of the units 
is affordable housing unless zoning permitting higher densities or in-
tensities applies.

(2) Cities with populations under 25,000 based on office of fi-
nancial management population estimates and within a contiguous urban 
growth area with the largest city in a county with a population of 
more than 275,000 must permit the development of at least two units on 
all lots zoned predominantly for residential use, unless zoning per-
mitting higher densities or intensities applies.

(3) Cities are not required to achieve the per unit density on 
lots after subdivision below 1,000 square feet unless the city chooses 
to enact smaller allowable lot sizes.

(4)(a) To qualify for the additional affordable housing units al-
lowed under subsection (1) of this section, the applicant must:

(i) Commit to renting or selling the required number of units as 
affordable housing and maintain the units as affordable for a term of 
at least 50 years; and

(ii) Have the property satisfy that commitment and all required 
affordability and income eligibility conditions adopted by the local 
government under chapter 36.70A RCW.

(b) A city must require the applicant to record a covenant or 
deed restriction that:

Washington State Register WSR 24-22-134

Certified on 11/18/2024 [ 125 ] WSR 24-22-134



(i) Ensures the continuing rental of units subject to these af-
fordability requirements consistent with the conditions in chapter 
84.14 RCW for a period of no less than 50 years; and

(ii) Addresses criteria and policies to maintain public benefit 
if the property is converted to a use other than which continues to 
provide for permanently affordable housing.

(c) The units dedicated as affordable must:
(i) Be provided in a range of sizes comparable to other units in 

the development;
(ii) To the extent practicable, have the number of bedrooms in 

the same proportion as the number of bedrooms in units within the en-
tire development;

(iii) Generally be distributed throughout the development and 
have substantially the same functionality as the other units in the 
development.

(d) For cities that have enacted a program under RCW 36.70A.540, 
the terms of that program govern to the extent they vary from the re-
quirements of this subsection.

(5) A city that had enacted a program under RCW 36.70A.540 may 
require any development, including development described in subsection 
(1) of this section, to provide affordable housing, either on-site or 
through an in-lieu payment. The city may expand such a program or mod-
ify its requirements.

(6)(a) As an alternative to the density requirements in subsec-
tion (1) of this section, a city may implement the density require-
ments in subsection (1) of this section for at least 75 percent of 
lots in the city that are primarily dedicated to single-family detach-
ed housing units.

(b) The 25 percent of lots for which the requirements of subsec-
tion (1) of this section are not implemented must include, but are not 
limited to:

(i) Any areas within the city for which the department has certi-
fied an extension of the implementation timelines under RCW 36.70A.637 
due to the risk of displacement;

(ii) Any areas within the city for which the department has cer-
tified an extension of the implementation timelines under RCW 
36.70A.638 due to a lack of infrastructure capacity;

(iii) Any lots, parcels, and tracts designated with critical 
areas or their buffers that are exempt from the density requirements 
as provided in RCW 36.70A.635 (8)(a). In making this exclusion, only 
lots which cannot reasonably be developed for middle housing due to 
the presence of critical areas or their buffers should be included;

(iv) Any portion of a city within a one-mile radius of a commer-
cial airport with at least 9,000,000 annual enplanements that is ex-
empt from the parking requirements under RCW 36.70A.635 (7)(b); and

(v) Any areas subject to sea level rise, increased flooding, sus-
ceptible to wildfires, or geological hazards over the next 100 years.

(c) Unless identified as at higher risk of displacement under RCW 
36.70A.070(2)(g), the 25 percent of lots for which the requirements of 
subsection (1) of this section are not implemented may not include any 
areas:

(i) For which the exclusion would further racially disparate im-
pacts or result in zoning with a discriminatory effect;

(ii) Within one-half mile walking distance of a major transit 
stop; or
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(iii) Historically covered by a covenant or deed restriction ex-
cluding racial minorities from owning property or living in the area, 
as known to the city at the time of each comprehensive plan update.

(d) Cities may make an application to the department to include 
more than 25 percent of lots for which the requirements of subsection 
(1) of this section do not apply, subject to the certification process 
provided for in chapter 365-199 WAC.

(7) Cities subject to the requirements of subsection (1)(a) or 
(b) of this section must allow at least six of the nine types of mid-
dle housing to achieve the unit density required in subsection (1) of 
this section. Cities subject to the requirements of subsection (2) of 
this section should allow at least as many middle housing types that 
can be developed as two unit per lot projects.

(a) Cities may allow accessory dwelling units to achieve the unit 
density required in subsection (1) of this section.

(b) Cities are not required to allow accessory dwelling units or 
middle housing types beyond the density requirements in subsection (1) 
of this section.

(c) Cities must allow zero lot line short subdivisions where the 
number of lots created is equal to the unit density required in sub-
section (1) of this section.

(d) Single family detached dwellings are not a middle housing 
type and may not count toward the unit density requirements of RCW 
36.70A.635(1).

(8)(a) Cities shall not require through development regulations 
any standards for middle housing that are more restrictive than those 
required for detached single-family residences.

(b) Cities may apply any objective development regulations that 
are required for detached single-family residences including, but not 
limited to, setback, lot coverage, stormwater, clearing, and tree can-
opy and retention requirements.

(c) Cities may apply design review for middle housing provided:
(i) Only administrative design review shall be applied; and
(ii) Only those objective design standards necessary to address 

middle housing compatibility with the scale, form, and character with 
single-family houses are applied.

(9) Cities shall apply to middle housing the same development 
permit and environmental review processes that apply to detached sin-
gle-family residences, unless otherwise required by state law includ-
ing, but not limited to, shoreline regulations under chapter 90.58 
RCW, building codes under chapter 19.27 RCW, energy codes under chap-
ter 19.27A RCW, or electrical codes under chapter 19.28 RCW.

(10) The provisions of this section do not apply to:
(a) Portions of a lot, parcel, or tract with designated critical 

areas under RCW 36.70A.170 or their buffers as required by RCW 
36.70A.170, except for critical aquifer recharge areas where a single-
family detached house is an allowed use provided that any requirements 
to maintain aquifer recharge areas are met;

(b) Areas designated as sole-source aquifers by the United States 
Environmental Protection Agency on islands in the Puget Sound;

(c) A watershed serving a reservoir for potable water if that wa-
tershed is or was listed, as of July 23, 2023, as impaired or threat-
ened under section 303(d) of the federal Clean Water Act (33 U.S.C. 
Sec. 1313(d));

(d) Lots designated urban separators by countywide planning poli-
cies as of July 23, 2023; or
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(e) A lot that was created through the splitting of a single res-
idential lot.

(11) RCW 36.70A.635 does not:
(a) Prohibit a city from permitting detached single-family resi-

dences;
(b) Require a city to issue a building permit if other federal, 

state, and local requirements for a building permit are not met.
(12) A city must comply with the requirements of this section on 

the latter of:
(a) Six months after its next periodic comprehensive plan update 

required under RCW 36.70A.130 if the city meets the population thresh-
old based on the 2020 office of financial management population data; 
or

(b) Twelve months after their next implementation progress report 
required under RCW 36.70A.130 after a determination by the office of 
financial management that the city has reached a population threshold 
established under this section.

(13) A city complying with this section and not granted a time-
line extension under RCW 36.70A.638 does not have to update its capi-
tal facilities plan element required by RCW 36.70A.070(3) to accommo-
date the increased housing required in RCW 36.70A.635 or 36.70A.636 
until the first periodic comprehensive plan update required for the 
city under RCW 36.70A.130(5) that occurs on or after June 30, 2034.

(14) Until June 30, 2026, for cities subject to a growth target 
adopted under RCW 36.70A.210 that limits the maximum residential ca-
pacity of the jurisdiction, any additional residential capacity cre-
ated by this section for lots, parcels, and tracts outside of critical 
areas or their buffers may not be considered an inconsistency with the 
countywide planning policies, multicounty planning policies, or growth 
targets adopted under RCW 36.70A.210.

(15) Recommendations for meeting requirements.
(a) Cities should define "all lots zoned predominantly for resi-

dential use" with consideration given to:
(i) Including zoning districts where residential dwellings are 

the primary use;
(ii) Nonresidential zones, such as commercial, industrial, and 

public zoning districts, should not be considered lots "zoned predomi-
nantly for residential use" even though they may permit single-family 
dwellings;

(iii) Mixed use zones that allow for a complementary mix of com-
mercial development with residential development, and which allow res-
idential development at higher densities than middle housing, should 
not be considered lots predominantly zoned for residential use.

(b) Cities may define duplex, triplex, fourplex, fiveplex, and 
sixplex provided that the definitions are consistent with the defini-
tion of middle housing in RCW 36.70A.030(26), including that middle 
housing buildings are compatible in scale, form, and character with 
single-family houses and contain two or more attached, stacked, or 
clustered homes.

(16) Development regulations for middle housing:
(a) Shall not require any standards that are more restrictive 

than those required for detached single-family residences, except as 
provided for in RCW 36.70A.635 (6)(a) through administrative design 
review;

(b) May apply any objective development regulations that are re-
quired for detached single-family residences including, but not limi-
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ted to, set-back, lot coverage, stormwater, clearing, and tree canopy 
and retention requirements;

(c) May adopt objective development regulations for middle hous-
ing that are less restrictive than existing standards required for de-
tached single-family residences; and

(d) May use administrative design review to adopt design and de-
velopment standards that reflect differences between detached single-
family residences and "middle housing" types, provided that:

(i) The design and development standard is objective; and
(ii) The design and development standard makes middle housing 

compatible with the form, character, and scale of existing single-fam-
ily houses.

(e) Cities establishing unit per lot requirements above the mini-
mums identified in RCW 36.70A.635 (1)(a)(i) through (iii), (b)(i) 
through (iii) and (c), should consider:

(i) The variety of lot sizes that may exist in the city;
(ii) Proximity to major transit facilities, if any;
(iii) The type of major transit facilities, if any;
(iv) Neighborhood facilities, such as shopping services, if any;
(v) Existing public facilities such as sidewalks;
(vi) How objective middle housing development and design stand-

ards can serve to make middle housing compatible with the form, scale, 
and character of single family homes.

(f) Cities must apply the same critical area requirements for 
middle housing development that would apply to single family homes on 
the same lot unless an analysis, including best available science, 
shows that more restrictive standards are necessary to protect criti-
cal area functions and values.

(17) A city complying with the requirements of RCW 36.70A.635 and 
not granted a timeline extension under RCW 36.70A.638 should update 
its capital facilities element to accommodate the increased housing 
required by RCW 36.70A.635 and 36.70A.636 prior to the first periodic 
update that occurs on or after June 30, 2034.

NEW SECTION
WAC 365-196-900  Department technical assistance—Approval of al-

ternative action.  (1) The model middle housing ordinances published 
by the department in accordance with RCW 36.70A.636(2) shall:

(a) Supersede, preempt, and invalidate local development regula-
tions in any city subject to RCW 36.70A.635 that has not passed ordi-
nances, regulations, or other official controls within the time frames 
provided under RCW 36.70A.635(11).

(b) Remain in effect until the city takes all actions necessary 
to implement RCW 36.70A.635.

(2) Subject to a process provided for in WAC 365-199-060, cities 
implementing the requirements of RCW 36.70A.635 may seek approval of 
alternative local actions identified in RCW 36.70A.637 (3)(b) and (c), 
subject to the approval process in WAC 365-199-060.

(a) The department may approve actions for cities that have, by 
January 1, 2023, adopted a comprehensive plan that is substantially 
similar to the requirements of RCW 36.70A.635 and have adopted, or 
within one year of July 23, 2023, adopts permanent development regula-
tions substantially similar to the requirements of RCW 36.70A.635. In 
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determining whether a city's adopted comprehensive plan and permanent 
development regulations are substantially similar, the department must 
find as substantially similar plans and regulations that:

(i) Result in an overall increase in housing units allowed in 
single-family zones that is at least 75 percent of the increase in 
housing units allowed in single-family zones if the specific provi-
sions of RCW 36.70A.635 were implemented;

(ii) Allow for middle housing throughout the city, rather than 
just in targeted locations; and

(iii) Allow for additional density near major transit stops, and 
for projects that incorporate dedicated affordable housing.

(b) The department may approve actions for cities that have, by 
January 1, 2023, adopted a comprehensive plan or development regula-
tions that have significantly reduced or eliminated residentially zon-
ed areas that are predominantly single family. The department must 
find that a city's actions are substantially similar to the require-
ments of RCW 36.70A.635 if they have adopted, or within one year of 
July 23, 2023, adopt permanent development regulations that:

(i) Result in an overall increase in housing units allowed in 
single-family zones that is at least 75 percent of the increase in 
housing units allowed in single-family zones if the specific provi-
sions of RCW 36.70A.635 were implemented;

(ii) Allow for middle housing throughout the city, rather than 
just in targeted locations; and

(iii) Allow for additional density near major transit stops, and 
for projects that incorporate dedicated affordable housing.

(3)(a) The department may determine that a comprehensive plan and 
development regulations that do not meet the criteria in RCW 
36.70A.636 (3)(b) or (c) are otherwise substantially similar to the 
requirements of RCW 36.70A.635 if the city can clearly demonstrate 
that the regulations adopted will allow for a greater increase in mid-
dle housing production within single family zones than would be al-
lowed through implementation of RCW 36.70A.635.

(b) In making this determination, the city must provide support-
ing documentation and calculations that compare middle housing units 
allowed within single-family zones under the alternative action to 
housing units allowed were the city to adopt applicable provisions of 
RCW 36.70A.635.

(c) In preparing the documentation and calculations, considera-
tion should be given to housing element technical guidance documents 
prepared by the department for conducting housing element land capaci-
ty analysis.

(4) Any local actions approved by the department pursuant to RCW 
36.70A.636 (b) and (c) to implement the requirements under RCW 
36.70A.635 are exempt from appeals under this chapter and chapter 
43.21C RCW.

(5) The department's final decision to approve or reject actions 
by cities implementing RCW 36.70A.635 may be appealed to the growth 
management hearings board by filing a petition as provided in RCW 
36.70A.290.

OTS-5875.3
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Chapter 365-199 WAC
PROCEDURES FOR MAKING ((A)) DETERMINATIONS OF COMPLIANCE FOR JURISDIC-
TIONS SEEKING VOLUNTARY REVERSION TO PARTIAL PLANNING STATUS, CERTIFI-
CATION OF AN EMPIRICAL PARKING STUDY, AND CERTIFICATION AND APPROVAL 

OF ALTERNATIVE PATHWAYS TO THE DENSITY REQUIREMENTS IN RCW 
36.70A.635(1)

AMENDATORY SECTION (Amending WSR 15-19-087, filed 9/16/15, effective 
10/17/15)

WAC 365-199-010  Purpose and authority.  (((1))) The purpose of 
this chapter is to outline the procedures the department shall use 
when making a determination of compliance under RCW 36.70A.060 (1)(d), 
substantially similar approval under RCW 36.70A.636, certification of 
extension for areas at risk of displacement under RCW 36.70A.637, cer-
tification of extension for specific areas lacking infrastructure ca-
pacity under RCW 36.70A.638 and certification of empirical parking 
studies under RCW 36.70A.635 and 36.70A.681.

(((2) These rules are adopted under the authority of RCW 
36.70A.060 (1)(d)(v).))

NEW SECTION
WAC 365-199-060  Approval of substantially similar alternative 

action.  (1) A city seeking approval of an alternative action as pro-
vided for in RCW 36.70A.636 (3)(b) or (c) must make a request for such 
approval to the department.

(2) Notice of intent to apply for approval of an alternative ac-
tion.

(a) The city must notify the department in writing that it in-
tends to apply for approval of an alternative action at least 30 cal-
endar days prior to formal submittal of the request. Prior notifica-
tion allows the department to be aware of a request in advance, antic-
ipate the need to consult with state and other agencies and, if nee-
ded, provide technical assistance to the city on required submittal 
materials.

(b) The city's notice of intent to apply for approval of an al-
ternative action must include:

(i) Notice of intent application form;
(ii) A statement of whether the request is being made subject to 

RCW 36.70A.636 (3)(b) or (c);
(iii) Identification of the ordinance(s), plan(s), documents and 

other materials the city intends to submit to support its request for 
the department's approval, as best known at the time of submitting the 
notice of intent;

(iv) The geographic area(s) for which the approval request will 
be made, as best known at the time of submitting the notice of intent; 
and

(v) A summary of the status of the analysis being performed to 
support the application.

(3) Public notice of intent to apply for a request for approval 
of an alternative action.
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(a) The department will publish notice in the Washington State 
Register that a city has notified the department of its intent to re-
quest an approval.

(b) The department will post a copy of the notice of intent to 
apply for an approval on the department website.

(c) The department will notify state agencies with expertise that 
a city has notified the department of its intent to apply for an ap-
proval.

(4) Procedures for an application of approval.
(a) A formal application for an approval of an alternative action 

must include, at a minimum, the following items:
(i) Formal application form;
(ii) A cover letter from the city requesting the approval or de-

termination, and stating which alternative action under RCW 
36.70A.636(3) the application addresses. The cover letter must also 
identify the timeline for implementing middle housing development reg-
ulations;

(iii) If applicable, a copy of or link to the adopted comprehen-
sive plan and zoning regulation ordinances and any other adopted docu-
ments that the city is using to demonstrate that the alternative ac-
tion taken meets the requirements of findings in RCW 36.70A.636(3);

(iv) An application narrative, to include:
(A) A general discussion of the request; and
(B) For approval requests being made under RCW 36.70A.636 (3)(b) 

or (c), how the proposed alternative action:
(I) Allows middle housing throughout the city, rather than just 

in targeted locations;
(II) Provides additional density near major transit stops, and 

allows for projects that incorporate dedicated affordable housing; and
(III) Shows that the city's adopted comprehensive plan and perma-

nent development regulations result in an overall increase in housing 
units allowed in single-family zones that is at least 75 percent of 
the increase in housing units allowed in single-family zones if the 
applicable provisions of RCW 36.70A.635 were adopted;

(v) The application must be supported by calculations comparing 
housing units allowed under the alternative action to housing units 
allowed were the applicable provisions of RCW 36.70A.635 adopted;

(vi) In performing these calculations, consideration should be 
given to housing element technical guidance documents prepared by the 
department for housing element land capacity analysis; and

(vii) Map(s) showing the area subject to the requirements of RCW 
36.70A.635 in comparison to the area being identified for the alterna-
tive action requested under RCW 36.70A.636(3). The map(s) must show:

(A) Major transit stops, if any;
(B) How the comprehensive plan and development regulations allow 

for additional density near major transit stops, if any;
(C) How the comprehensive plan and development regulations allow 

for middle housing throughout the city, rather than just in targeted 
locations; and

(D) How the comprehensive plan and development regulations allow 
for projects that incorporate dedicated affordable housing.

(viii) Any additional information that the city believes supports 
the alternative action approval request.

(b) In addition to the requirements listed above, the department 
may determine that the combined impact of the adopted comprehensive 
plan and development regulations are substantially similar to the re-
quirements of RCW 36.70A.635 even if the submittal does not demon-
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strate the criteria listed in (a)(iv)(B) of this subsection. This de-
termination can only be made if the city jurisdiction can clearly dem-
onstrate that the development regulations adopted by the jurisdiction 
city will allow for a greater increase in middle housing production 
within single-family zones than would be allowed through implementa-
tion of RCW 36.70A.635.

(c) The department may request additional information or seek 
clarification of the materials submitted anytime during the 60 calen-
dar day review period.

(5) Approval determination procedures.
(a) The department must approve or deny the application within 60 

calendar days of receiving a city's complete request for approval of 
alternative action. An application is complete when the department has 
received all the required information identified in subsection (4) of 
this section including all additional information requested by the de-
partment.

(b) The department may at its sole discretion extend the deadline 
up to an additional 60 calendar days.

(c) The department will issue its decision in the form of a writ-
ten statement, including findings of fact and conclusions, and noting 
the date of the issuance of its decision.

(d) The department shall publish its decision on the application 
as follows:

(i) Notify the city in writing of its determination;
(ii) Publish a notice of action in the Washington State Register;
(iii) Post a notice of its decision on the department website; 

and
(iv) Notify state agencies with expertise with which department 

consulted and received substantive comments from regarding the request 
for approval.

(v) For the purposes of RCW 36.70A.290 the date of publication is 
the date the notice of decision is published on the Washington State 
Register.

(e) The determination of approval requires a finding that the 
city's alternative action:

(i) Results in an overall increase in housing units allowed in 
single-family zones that is at least 75 percent of the increase in 
housing units allowed in single-family zones if the specific provi-
sions of RCW 36.70A.635 were adopted; allows for middle housing 
throughout the city, rather than just in targeted locations; and al-
lows for additional density near major transit stops, and for projects 
that incorporate dedicated affordable housing; or

(ii) A determination by the department that the regulations adop-
ted by the city will allow for a greater increase in middle housing 
production within single-family zones than would be allowed through 
implementation of RCW 36.70A.635.

(f) Any local actions approved by the department pursuant to RCW 
36.70A.636 (3)(a) to implement the requirements under RCW 36.70A.635 
are exempt from appeals under chapters 36.70A and 43.21C RCW.

(6) The department's final decision is appealable to the growth 
management hearings board by filing a petition consistent with RCW 
36.70A.290.

Washington State Register WSR 24-22-134

Certified on 11/18/2024 [ 133 ] WSR 24-22-134



NEW SECTION
WAC 365-199-070  Extension for certain areas at risk of displace-

ment.  (1) As provided for in RCW 36.70A.637, any city choosing the 
alternative density requirements in RCW 36.70A.635(4) may apply to the 
department for an extension for areas at risk of displacement as de-
termined by the antidisplacement analysis that the city is required to 
complete under RCW 36.70A.070(2). The requirement to request an exten-
sion under RCW 36.70A.637 shall apply if a city proposes to exclude 
more than 25 percent of lots primarily dedicated to single-family de-
tached units in the city and if any of those lots are identified at 
higher risk of displacement in the comprehensive plan. Cities may ex-
clude up to 25 percent of the lots in the city without the depart-
ment's certification, even if those lots include lots identified at 
higher risk of displacement in the adopted comprehensive plan. Calcu-
lation of the 25 percent must include certain lots identified in RCW 
36.70A.635 (4)(b)(i) through (v).

(2) Notice of intent to apply for a certification of an extension 
for certain areas at risk of displacement:

(a) The city must notify the department in writing of its inten-
tion to apply for certification for an extension authorized by RCW 
36.70A.637 at least 30 calendar days prior to the submittal of the 
formal request. Prior notification allows the department to be aware 
in advance of a request, anticipate the need to consult with state and 
other agencies and, if needed, provide technical assistance to the 
city on required submittal materials.

(b) The city's notice of intent to apply for approval of an ex-
tension must include:

(i) Application form;
(ii) Identification of the ordinance(s), plan(s), documents and 

other materials the city intends to submit to support its request for 
the department's certification, as best known when submitting the no-
tice of intent;

(iii) The geographic areas to which the extension request will be 
made, as best known at the time of submittal of the notice of intent; 
and

(iv) A summary of the status of the analysis performed to support 
the application for approval of an alternative approach to density 
provision under RCW 36.70A.635(4).

(3) Public notice of intent to apply for certification of a time 
extension.

(a) The department will publish notice in the Washington State 
Register that a city has notified the department of its intent to re-
quest the certification of a time extension.

(b) The department will post a copy of the notice of intent to 
apply for certification of a time extension on the department website.

(c) The department will notify state agencies with expertise that 
a city has notified the department of its intent to apply for certifi-
cation for a time extension authorized by RCW 36.70A.637.

(4) Procedures for certification of a time extension. A city's 
application for certification of a time extension authorized by RCW 
36.70A.637 must include the following items:

(a) Formal application form;
(b) Cover letter from the city requesting the certification, to 

include a narrative that identifies areas that may be at higher risk 
of displacement as well as adopted antidisplacement policies meeting 
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the requirements of RCW 36.70A.070 (2)(g) and (h) using data and com-
munity engagement:

(i) For cities with a population of more than 6,000 as of April 
1, 2021, the city has a plan for implementing the adopted antidis-
placement policies by the next implementation progress report required 
by RCW 36.70A.130(9) and shows that the risk of displacement for the 
proposed certified area(s) will be reduced over time; or

(ii) For cities with a population of 6,000 or less as of April 1, 
2021, the city has provided a plan for implementing the adopted anti-
displacement policies within five years of its most recent periodic 
review update deadline required under RCW 36.70A.130 and shows that 
the risk of displacement for the proposed certified area will be re-
duced over time;

(c) Identification of areas at risk of displacement as determined 
by the antidisplacement analysis that the city has completed as re-
quired by RCW 36.70A.070(2). This includes maps that specify those 
portions of areas at risk of displacement proposed to be certified for 
extension;

(d) A plan for how to implement middle housing on the temporarily 
excluded areas once the antidisplacement policies have been implemen-
ted;

(e) The adopted comprehensive plan housing element, and related 
elements, that include supporting analysis performed by the city to 
identify areas at high risk of displacement and which identify the 
city's adopted antidisplacement policies;

(f) Calculations that document that the percentages in RCW 
36.70A.635 (4)(a) and (b) for lots in the city primarily dedicated to 
single-family detached housing units have been met;

(g) The proposed length of time for the extension request; and
(h) Any additional information that the city believes supports 

the request for certification of an extension.
(5) Certification determination procedures.
(a) The department must approve or deny the application within 60 

calendar days of receiving a city's complete request for approval of 
alternative action. An application is complete when the department has 
received all the required information identified in WAC 365-199-060(4) 
including all additional information requested by the department.

(b) The department's action may, at the department's sole discre-
tion, be extended beyond 60 calendar days.

(c) The department will issue its certification decision in the 
form of a written statement, including findings of fact and conclu-
sions, the length of the extension, and noting the date of the issu-
ance of its decision.

(d) The department will publish its certification decision on the 
application for determination of compliance as follows:

(i) Notify the city in writing of its determination;
(ii) Publish a notice of action in the Washington State Register;
(iii) Post a notice of its decision on the department's website; 

and
(iv) Notify state agencies with expertise with which department 

consulted and received substantive comments from regarding the request 
for approval.

(v) For the purposes of RCW 36.70A.290, the date of publication 
is the date the notice of decision is published in the Washington 
State Register.

(6) Subsequent extensions.
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(a) If there is evidence of significant ongoing displacement risk 
in an area previously certified for a time extension, the department 
may certify one further time extension.

(b) Notice of intent to apply for an additional time extension 
request must be made at least six months prior to the expiration date 
of the original certification.

(c) The application for additional extension certification shall 
follow the process for an extension as described in this section; ex-
cept that, the city shall also submit:

(i) Evidence of significant ongoing displacement risk in the im-
pacted area.

(ii) Discussion of the effectiveness of the city's antidisplace-
ment policies adopted under RCW 36.70A.070(2) and revisions to those 
policies necessary to address the significant ongoing displacement 
risk in the impacted area.

(7) Extension certification determination procedures.
(a) The department must certify or deny the application within 60 

calendar days of receiving a city's complete request for certification 
of an extension as provided for in RCW 36.70A.637. An application is 
complete when the department has received all the required information 
identified in subsections (4) and (6) of this section including all 
additional information requested by the department.

(b) The department's action may, at the department's sole discre-
tion, extend beyond 60 calendar days.

(c) The department will issue its subsequent time extension cer-
tification decision in the form of a written statement, including 
findings of fact and conclusions, including the length of the exten-
sion, and noting the date of the issuance of its decision.

(d) A subsequent extension of time should not exceed the length 
of the original time extension in years, and should, if certified, be 
considered the only additional time extension that will be given.

(e) The department will publish its extension certification deci-
sion on the application as follows:

(i) Notify the city in writing of its decision;
(ii) Publish a notice of action in the Washington State Register;
(iii) Post a notice of its decision on the department's website; 

and
(iv) Notify state agencies with expertise with which department 

consulted and received substantive comments from regarding the request 
for approval.

(f) If the department denies the request, a city may seek agency 
review as a brief adjudicative proceeding under RCW 34.05.482 through 
34.05.494.

NEW SECTION
WAC 365-199-080  Extension for certain areas due to lack of in-

frastructure capacity.  (1) As provided for in RCW 36.70A.638, any 
city choosing the alternative density requirements in RCW 
36.70A.635(4) may apply to the department for an extension of the im-
plementation timelines established under RCW 36.70A.635(11) due to 
lack of infrastructure capacity.

The requirement to request an extension under RCW 36.70A.638 
shall apply if a city proposes to exclude more than 25 percent of lots 
primarily dedicated to single-family detached units in the city and if 
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any of those lots lack infrastructure capacity to support the middle 
housing densities identified in RCW 36.70A.635(1). Cities may exclude 
up to 25 percent of the lots in the city without the department's cer-
tification, even if those lots include lots identified as lacking in-
frastructure capacity. Calculation of the 25 percent must include cer-
tain lots identified in RCW 36.70A.635 (4)(b)(i) through (v). An ex-
tension certified under this section may be applied only to specific 
areas where a city demonstrates that water, sewer, stormwater, trans-
portation infrastructure, including facilities and transit services, 
or fire protection services lack capacity to accommodate the housing 
density required in RCW 36.70A.635.

(2) Notice of intent to apply for an extension.
(a) The city must notify the department in writing of its inten-

tion to apply for certification for a time extension authorized by RCW 
36.70A.638 at least 30 calendar days prior to submittal of the re-
quest. Prior notification allows the department to be aware in advance 
of a request, anticipate the need to consult with state and other 
agencies and, if needed, provide technical assistance to the city on 
required submittal materials.

(b) The city's notice of intent to apply for a certification re-
quest must include:

(i) Notice of intent to apply application form;
(ii) Identification of the ordinance(s), plan(s), documents and 

other materials the city intends to submit to support its request for 
timeline extension certification approval, as best known at the time 
of the submitting the notice of intent;

(iii) The geographic areas to which the time extension request 
will be made, as best known at the time of the submitting the notice 
of intent; and

(iv) A summary of the status of the application for approval of 
alternative approach to density requirement analysis being performed 
under RCW 36.70A.635(4).

(3) Public notice of intent to apply for certification of an ex-
tension.

(a) The department will publish notice in the Washington State 
Register that a city has notified the department of its intent to re-
quest a time extension certification.

(b) The department will post a copy of the notice of intent to 
apply for a time extension certification on the department website.

(c) The department will notify state agencies with expertise that 
a city has notified the department of its intent to apply for certifi-
cation for a time extension authorized by RCW 36.70A.638.

(4) Procedures for certification of an extension. A city's appli-
cation for certification for a time extension authorized by RCW 
36.70A.638 must include the following items:

(a) Formal application form;
(b) A cover letter from the city requesting the time extension 

certification;
(c) Identification of the specific area(s) proposed for the time-

line implementation extension, with clearly defined boundaries identi-
fying which lots are and are not within the area;

(d) Identification of the specific capital facilities that lack 
capacity to accommodate the middle housing density required by RCW 
36.70A.635(1) that serves as the basis for the time extension request 
to include:

(i) Documentation that the existing infrastructure for water, 
sewer, stormwater, transportation infrastructure, including facilities 
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and transit services, or fire protection services, lack the capacity 
to accommodate minimum residential density required by RCW 
36.70A.635(1).

(ii) A list of one or more improvements identified in the capital 
facilities element to adequately address the capacity needs for the 
area for which the certification of time extension request is being 
made. The identified improvements must include planning level cost es-
timates, and a timeline showing that the improvements are planned 
within the timeline extension period;

(e) In cases where a special district is responsible for provid-
ing the necessary infrastructure:

(i) Identification of the special district and a special district 
contact person.

(ii) The applicable special district provider's plan documenting 
the lack of capacity.

(iii) A list of projects identified by the special district asso-
ciated with the timeline extension certification request;

(f) In cases where an area zoned predominantly for residential 
use is currently served only by on-site sewage systems, documentation 
that limiting development to two units per lot would still require a 
time extension based on lack of infrastructure capacity.

(g) If an extension of the implementation timelines is requested 
due to lack of water supply, the request must be based on the applica-
ble water system plan(s) in effect and approved by the department of 
health.

(h) Calculations documenting that the percentages in RCW 
36.70A.635 (4)(a) and (b) for lots in the city primarily dedicated to 
single-family detached housing units have been met during the proposed 
length of time for the extension request.

(i) Documentation that the city's comprehensive plan and develop-
ment regulations are consistent with RCW 36.70A.635(1) and 36.70A.638 
as well as with applicable growth targets, countywide planning poli-
cies, and multicounty planning policies.

(j) Any additional information that the city believes supports 
the request for approval of a time extension based on a lack of infra-
structure capacity.

(5) Certification determination procedures.
(a) The department must approve or deny the application within 60 

calendar days of receiving a city's complete request for certification 
of a time extension. An application is complete when the department 
has received all the required information identified in subsection (4) 
of this section including all additional information requested by the 
department.

(b) The department's action may, at the department's sole discre-
tion, be extended beyond 60 calendar days.

(c) The department will issue its certification decision in the 
form of a written statement, including findings of fact and conclu-
sions, and noting the date of the issuance of its decision.

(d) The department will publish its time extension certification 
decision on the application for extension for lack of infrastructure 
capacity as follows:

(i) Notify the city in writing of its determination;
(ii) Publish a notice of action in the Washington State Register;
(iii) Post a notice of its decision on the department website;
(iv) Notify state agencies with expertise with which department 

consulted and received substantive comments from regarding the request 
for approval.
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(e) A time extension granted under this section remains in effect 
until the earliest of:

(i) The infrastructure is improved to accommodate the capacity;
(ii) The city's deadline to complete its next periodic comprehen-

sive plan update under RCW 36.70A.130; or
(iii) The city's deadline to complete its implementation progress 

report to the department as required under RCW 36.70A.130(9).
(6) Subsequent extensions.
(a) A city that has received a time extension under this section 

may reapply for any needed extension by:
(i) Its next periodic comprehensive plan update under RCW 

36.70A.130; or
(ii) If applicable, its next implementation progress report to 

the department under RCW 36.70A.130(9).
(b) A notice of intent to apply for an additional time extension 

request must be made at least six months before the expiration date of 
the original certification.

(c) The application for an additional time extension shall follow 
the process and application materials for an extension exemption as 
described in this section except that the city shall also submit:

(i) An updated list of infrastructure improvements and planning 
level cost estimates necessary to meet the infrastructure capacity re-
quired in RCW 36.70A.635(4).

(ii) Narrative on how the extension only addresses infrastructure 
deficiency that a city is not reasonably able to address within the 
first extension as required by RCW 36.70A.638(5).

(iii) The proposed length of time for the additional extension 
request.

(d) The department's decision on the additional certification ex-
tension request must only address infrastructure deficiency that the 
city has shown it was not able to reasonably address with the first 
extension.

(e) The department may impose the time period for which the addi-
tional extension is effective. An additional time extension should, if 
certified, be considered the only additional time extension that will 
be given. A subsequent extension of time will not exceed the length 
(in years) of the original time extension.

(7) In considering or granting extensions under RCW 36.70A.638, 
nothing affects or modifies the responsibilities of cities to plan for 
or provide urban governmental services as defined in RCW 36.70A.030 or 
affordable housing as required by RCW 36.70A.070.

(8) If the department denies the request, a city may seek agency 
review as a brief adjudicative proceeding under RCW 34.05.482 through 
34.05.494.

NEW SECTION
WAC 365-199-090  Certification of empirical parking study.  (1) 

As provided for in RCW 36.70A.635 (7)(a) and 36.70A.681 (2)(b)(i) a 
county or city may submit an empirical study to the department for re-
view and certification that the requirements of RCW 36.70A.635 (6)(d) 
through (f) and 36.70A.681 (2)(a)(i) through (iii) do not apply.

(2) The empirical parking study will only be certified if it has 
been prepared by a credentialed transportation or land use expert and 
it clearly demonstrates the parking limitations of RCW 36.70A.635 will 
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be significantly less safe for vehicle drivers or passengers, pedes-
trians, or bicyclists than if the county or city's parking require-
ments were applied to the same location for the same number of detach-
ed houses.

(3) Notice of intent to apply for a certification for a parking 
study for certain areas.

(a) The city or county must notify the department in writing of 
its intent to apply for certification of an empirical study as author-
ized by RCW 36.70A.635 (7)(a) and 36.70A.681 (2)(b)(i) at least 30 
calendar days prior to submittal of the request. Prior notification 
allows the department to be aware in advance of a request, anticipate 
the need to consult with state and other agencies and, if needed, pro-
vide technical assistance to the city or county on required submittal 
materials.

(b) The county or city notice of intent to apply for certifica-
tion of a parking study must include:

(i) A notice of intent to apply application form;
(ii) Acknowledgment that the certification request may be ap-

proved, approved with conditions, or denied;
(iii) Acknowledgment that the jurisdiction has reviewed the de-

partment's parking study guidance document;
(iv) Identification of the ordinance(s), plan(s), documents and 

other materials the city intends to submit to support its request for 
certification, as best known at the time of submitting the notice of 
intent to apply; and

(v) The geographic areas to which the request will be made, as 
best known at the time of the submitting the notice of intent to ap-
ply.

(4) Public notice of intent to apply for certification of an ex-
tension.

(a) The department will publish notice in the Washington State 
Register that a city or county has notified the department of its in-
tent to request an approval.

(b) The department will post a copy of the notice of intent to 
apply for a certification on the department website.

(c) The department will notify state agencies with expertise that 
a city or county has notified the department of its intent to apply 
for certification of a parking study as authorized by RCW 36.70A.635 
(7)(a) and 36.70A.681 (2)(b)(i).

(5) Procedures for certification of a parking study. A city's or 
county's application for certification for a parking study authorized 
by RCW 36.70A.635 (7)(a) and 36.70A.681 (2)(b)(i) must include the 
following items:

(a) A cover letter from the city or county requesting the certif-
ication;

(b) The department's formal parking study certification request 
application form;

(c) The department's local government parking study application 
checklist;

(d) Identification of areas proposed for certification in rela-
tion to, as applicable, areas of the city or county subject to the re-
quirements of RCW 36.70A.635 and 36.70A.681;

(e) The empirical parking study should include the necessary in-
formation identified in the empirical parking study application check-
list. This includes, but is not limited to, identification of proposed 
certification area, mapping, estimates of future middle housing and/or 
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accessory dwelling unit development, comparative parking analysis, 
safety analysis and findings;

(f) A narrative within the study addressing the following find-
ings:

(i) The maximum off-street parking requirements for middle hous-
ing and/or accessory dwelling units are significantly less safe than 
if the jurisdiction's parking requirements were applied to the same 
location for the same number of detached houses.

(ii) The significantly less safe conditions are a direct result 
of parking demand associated with the maximum off-street parking re-
quirements and projected growth for middle housing and/or accessory 
dwelling units in the area proposed for certification, and not solely 
attributable to off-street parking associated with other types of new 
development.

(iii) The certification area is the smallest area necessary to 
address the safety considerations identified in the empirical parking 
study.

(iv) The estimates of future (up to five-year) middle housing 
and/or accessory dwelling unit development were reasonably calculated.

(v) The significantly less safe conditions cannot be reasonably 
addressed through other techniques including, as examples, parking 
management controls for on-street parking spaces, signage, traffic 
calming and related physical infrastructure, enhanced transit, travel 
demand management, and increased parking enforcement.

(vi) Any additional information that the city believes supports 
the request for approval of alternative action.

(6) Certification determination procedures.
(a) The department must approve or deny the application within 60 

calendar days of receiving a city's complete request for certification 
of the empirical parking study application. An application is complete 
when the department has received all the required information identi-
fied in WAC 365-199-060(5) including all additional information re-
quested by the department.

(b) The department's action may, at the department's sole discre-
tion, extend up to 60 calendar days.

(c) The department will issue its certification decision in the 
form of a written statement, including findings of fact and conclu-
sions, and noting the date of the issuance of its decision.

(d) The department will publish its certification decision on the 
application for determination of compliance as follows:

(i) Notify the city or county in writing of its determination;
(ii) Publish a notice of action in the Washington State Register;
(iii) Post a notice of its decision on the department's website;
(iv) Notify state agencies with expertise with which department 

consulted and received substantive comments from regarding the request 
for approval.

(7) If the department denies the request, a city may seek agency 
review as a brief adjudicative proceeding under RCW 34.05.482 through 
34.05.494.
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