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WSR 25-02-031
PERMANENT RULES

BELLINGHAM TECHNICAL COLLEGE
[Filed December 19, 2024, 9:29 a.m., effective January 19, 2025]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To bring Bellingham Technical College's student conduct
code, chapter 485B-121 WAC into compliance with a new final rule gov-
erning sex discrimination grievance procedures recently adopted by the
United States Department of Education and to update the code to ensure
its prohibited conduct and procedures adequately protect the interests
of the college community and the constitutional and procedural rights
of individual students.

Citation of Rules Affected by this Order: Repealing WAC
495B-121-290, 495B-121-350, 495B-121-355, 495B-121-360, 495B-121-365,
495B-121-370, 495B-121-375, 495B-121-380, 495B-121-385, and
495B-121-390; and amending WAC 495B-121-235, 495B-121-240,
495B-121-245, 495B-121-260, 495B-121-265, 495B-121-270, 495B-121-280,
495B-121-285, 495B-121-286, 495B-121-295, 495B-121-300, 495B-121-315,
495B-121-320, 495B-121-325, 495B-121-330, 495B-121-335, and
495B-121-340.

Statutory Authority for Adoption: RCW 28B.50.140(13).

Adopted under notice filed as WSR 24-21-144 on October 22, 2024.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 12, Repealed 9; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 6, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 18, Repealed 10.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: December 19, 2024.

Ronda Laughlin

Executive Assistant to the President

OTS-5611.3

AMENDATORY SECTION (Amending WSR 22-22-002, filed 10/20/22, effective
11/20/22)

WAC 495B-121-235 Statement of jurisdiction. (1) The student
conduct code shall apply to conduct by students and student groups
that occurs:

(a) On ((BeltinghamFechniealt)) college premises ( (aped—Ffacits
tHes));

(b) At or in connection with ((eetdege—spersered)) college pro-
grams or activities; or
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) ( (Po—eoff—campus——econduet—+thatin—the Fudgment—-of +the—eceolleges
acvrersety—affeets)) Off college premises, if in the judgment of the
college, the conduct has an adverse impact on the college community
((e¥)
em

Xz

(c
ge

e¥)), the pursuit of its objectives, or the ability of a student or
ployee to participate in the college's programs and activities.

(2) Jurisdiction extends to ((+—bwt—3s—met—timited—+e,)) locations
in which students ((er—stgdent—greuwps)) are engaged in ((effieiald))
college programs or activities including, but not limited to, college-
sponsored housing, foreign or domestic travel, activities funded by
the ((asseeiated)) students, ((athtetie—events)) student government,
student clubs or organizations, training internships, cooperative and
distance education, online education, practicums, supervised work ex-
periences or any other college-sanctioned social or club activities.

(3) Students are responsible for their conduct from ( (retifiea—
£Hen—of)) the time they gain admission ((a&%)) to the college through
the ((aetuwat—reeeipt—oef—=)) last day of enrollment or award of any de-
gree certificate ((er—degree)), even though conduct may occur before
classes begin or after classes end, as well as during the academic
year and during periods between terms of actual enrollment.

(4) These standards shall apply to a student's conduct even if
the student withdraws from college while a disciplinary matter is
pending. The college has sole discretion, on a case-by-case basis, to
determine whether the student conduct code will be applied to conduct
( (oy—students—or—student—ogreups)) that occurs off campus.

(5) The student conduct officer or their designee has sole dis-
cretion, on a case-by-case basis, to bring a student conduct proceed-
ing under this code for academic dishonesty. Nothing in this code pre-
cludes instructors and/or academic divisions or departments from im-
posing an academic sanction, up to and including a failing grade in an
academic course or dismissal from an academic program, in response to
academic dishonesty. Policies and procedures governing the imposition
of academic sanctions for academic dishonesty can be found in the col-
lege's academic integrity policy, the course syllabus, and any appli-
cable program handbook.

(6) In addition to initiating disciplinary proceedings for viola-
tion of the student conduct code, the college may refer any violation
of federal, state, or local laws to civil and criminal authorities for
disposition. The college reserves the right to pursue student disci-
plinary proceedings regardless of whether the underlying conduct is
subject to civil or criminal prosecution.

AMENDATORY SECTION (Amending WSR 21-07-085, filed 3/18/21, effective
4/18/21)

WAC 495B-121-240 Statement of purpose. The purpose of these
rules 1s to prescribe standards of conduct for students of Bellingham
Technical College. Violations of these standards may be cause for dis-
ciplinary action as described in this code.

(1) Bellingham Technical College is maintained by the state of
Washington for the provision of programs of instruction in higher edu-
cation and related community services. Like any other institution hav-
ing its own special purposes, the college must maintain conditions
conducive to the effective performance of its functions. Consequently,
it has special expectations regarding the conduct of the various par-
ticipants in the college community.
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(2)
that the student will conduct themselves as a responsible member of

the college community.

This includes an expectation that the student
will comply with the rules of the college
and will maintain a high standard of integrity

Admission to the college carries with it the prescription

will obey appropriate laws,
and its departments,

and honesty.

Sanctions for violations of college rules or conduct that in-

(3)
terferes with the operation of college affairs may be applied by the

In the case of minors,

and the college may impose sanctions independently of any ac-
misconduct may be referred to parents or legal guardians.

tion taken by civil or criminal authorities.

college,

)

4
observed by guests and visitors while on campus,

tions and events,

(

The rules and regulations prescribed in this title shall be

at all college func-

and on or within any other college-controlled or

Guests and visitors who willfully refuse to

college-owned property.

Refusal to obey such an

in addition to such other sanctions

administration or other duly designated col-

))

((

lege authorities to desist from conduct prohibited by such rules and

regulations may be ejected from the premises.
order may subject the person to arrest under the provisions of the

Washington criminal trespass law,
as may be applicable.

obey college

effective

filed 10/20/22,

(Amending WSR 22-22-002,

AMENDATORY SECTION

11/20/22)

The following definitions shall

WAC 495B-121-245 Definitions.
apply for the purpose of this student conduct code.

"Board" means the board of trustees of Bellingham Technical

(1)

College.

(("

(2)
(2
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(3) "College premises" includes all campuses of the college,
wherever located, and includes all land, buildings, facilities, vehi-
cles, equipment, and other property owned, used, or controlled by the
college.

(4) "Complainant" means the following individuals who are alleged
to have been subijected to conduct that would constitute sex discrimi-
nation.

(a) A student or employee; or

(b) A person other than a student or employvee who was participat-
ing or attempting to participate in the college's education program or
activity at the time of the alleged discrimination.

(5) "Conduct review officer" is a college administrator designa-
ted by the president and is responsible for reviewing or referring ap-
peals of student disciplinary actions as specified in this code.

(6) "Disciplinary action”™ is the process by which the student
conduct officer or their designee imposes discipline against a student
for a violation of the student conduct code. A written or verbal warn-—
ing is not a disciplinary action.

((#8)¥)) (7) "Disciplinary appeal" is the process by which an ag-
grieved ((stwdernt)) party can appeal the discipline imposed or recom-
mended by the student conduct officer or their designee. Disciplinary
appeals from a suspension in excess of ((¥er)) 10 instructional days
or ((aa—exputsier)) a dismissal from the college are heard by the stu-
dent conduct committee. Appeals of all other appealable disciplinary
action shall be reviewed by a conduct review officer through brief ad-
judicative proceedings.
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++r)) (8) "Filing™ is the process by which a document is offi-
cially delivered to a college official responsible for facilitating a
disciplinary review. Unless otherwise provided, filing shall be accom-
plished by:

(a) Hand delivery of the document to the specified college offi-
cial or college official's assistant; or

(b) By sending the document by email and first-class mail to the
specified college official's office and college email address.

Papers required to be filed shall be deemed filed upon actual re-
ceipt during office hours at the office of the specified college offi-
cial.
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WAC—495p—321—265(13)=)) (9) "Pregnancy or related conditions" means:

(a) Pregnancy, childbirth, termination of pregnancy, or lacta-
tion;

(b) Medical conditions related to pregnancy, childbirth, termina-
tion of pregnancy, or lactation; or

(c) Recovery from pregnancy, childbirth, termination of pregnan-
cy, lactation, or related conditions.

(10) "President" is the president of the college. The president
is authorized to:

(a) Delegate any of their responsibilities as set forth in this
chapter as may be reasonably necessary; and

(b) Reassign any and all duties and responsibilities as set forth
in this chapter as may be reasonably necessary.

(11) "Program" or "programs and activities" means all operations
of the college.
(12) "Relevant" means related to the allegations of sex discrimi-

nation under investigation. Questions are relevant when they seek evi-
dence that may aid in showing whether the alleged sex discrimination
occurred, and evidence is relevant when it may aid a decision maker in
determining whether the alleged sex discrimination occurred.

(13) "Remedies" means measures provided to a complainant or other
person whose equal access to the college's educational programs and
activities has been limited or denied by sex discrimination. These
measures are intended to restore or preserve that person's access to
educational programs and activities after a determination that sex
discrimination has occurred.

(14) "Respondent" is a student who is alleged to have violated
the student conduct code.
(15) "Service" is the process by which a document is officially

delivered to a party. Unless otherwise provided, service upon a party
shall be accomplished by:

(a) Hand delivery of the document to the party; or

(b) By sending the document by email and by certified mail or
first-class mail to the party's last known address.

Service is deemed complete upon hand delivery of the document or
upon the date the document is emailed and deposited in the mail,
whichever is first.

(16) "Student" includes all persons taking courses at or through
the college, whether on a full-time or part-time basis, and whether
such courses are credit courses, noncredit courses, online courses, or
otherwise. Persons who withdraw after allegedly violating the code,
who are not officially enrolled for a particular term but who have a
continuing relationship with the college, or who have been notified of
their acceptance for admission are considered a "student" for purposes
of this chapter.

(17) "Student conduct officer" is a college administrator desig-
nated by the president to be responsible for implementing and enforc-
ing the student conduct code.

(18) "Student employvee" means an individual who is both a student
and an employee of the college. When a complainant or respondent is a

Certified on 1/9/2025 [ 5 ] WSR 25-02-031
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student employee, the college must make a fact-specific ingquiry to de-
termine whether the individual's primary relationship with the college
is to receive an education and whether any alleged student conduct
code violation including, but not limited to, sex-based harassment,
occurred while the individual was performing employment-related work.

(19) "Student group" is a student organization including, but not
limited to, student clubs and organizations, members of a class or
student cohort, and student performance groups.

(20) "Supportive measures" means reasonably available, individu-
alized and appropriate, nonpunitive and nondisciplinary measures of-
fered by the college to the complainant or respondent without unrea-
sonably burdening either party, and without fee or charge for purposes
of:

(a) Restoring or preserving a party's access to the college's ed-
ucational program or activity, including measures that are designed to
protect the safety of the parties or the college's educational envi-
ronment; or providing support during the college's investigation and
disciplinary procedures, or during any informal resolution process; or

(b) Supportive measures may include, but are not limited to:
Counseling; extensions of deadlines and other course-related adijust-
ments; campus escort services; increased security and monitoring of
certain areas of campus; restriction on contact applied to one or more
parties; a leave of absence; change in class, work, or extracurricular
or any other activity, regardless of whether there is or is not a com-
parable alternative; and training and education programs related to
sex-based harassment.

(21) "Title IX coordinator" is the administrator responsible for
processing complaints of sex discrimination, including sex-based har-
assment, and overseeing investigations and informal resolution pro-
cesses in accordance with college policy.

AMENDATORY SECTION (Amending WSR 21-07-085, filed 3/18/21, effective
4/18/21)

WAC 495B-121-260 Statement of student rights. As members of the
Bellingham Technical College academic community, students are encour-
aged to develop the capacity for critical judgment and to engage in an
independent search for truth. Freedom to teach and freedom to learn
are inseparable facets of academic freedom. The freedom to learn de-
pends upon appropriate opportunities and conditions in the classroom,
on the campus, and in the larger community. Students should exercise
their freedom with responsibility. The responsibility to secure and to
respect general conditions conducive to the freedom to learn is shared
by all members of the college community.

The following enumerated rights are guaranteed to each student
within the limitations of statutory law and college policy, which are
deemed necessary to achieve the educational goals of the college.

(1) Academic freedom.

(a) Students are guaranteed the rights of free inquiry, expres-
sion, and assembly upon and within college facilities that are gener-
ally open and available to the public.

(b) Students are free to pursue appropriate educational objec-
tives from among the college's curricula, programs, and services, sub-
ject to the limitations of RCW 28B.50.090 (3) (b).

Certified on 1/9/2025 [ 6 ] WSR 25-02-031
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(c) Students shall be protected from academic evaluation which is
arbitrary, prejudiced, or capricious, but are responsible for meeting
the standards of academic performance established by each of their in-
structors.

(d) Students have the right to a learning environment that is
free from unlawful discrimination, inappropriate and disrespectful
conduct, and any and all harassment, including ((sexuwat)) sex-based
harassment.

(2) Due process.

(a) The rights of students to be secure in their persons, quar-
ters, papers, and effects against unreasonable searches and seizures
is guaranteed.

(b) No disciplinary sanction may be imposed on any student with-
out notice to the accused of the nature of the charges.

(c) A student accused of violating this code of student conduct
is entitled, upon request, to procedural due process as set forth in
this chapter.

(d) Students have the right to request disability-related accom-
modations through accessibility resources.

AMENDATORY SECTION (Amending WSR 22-22-002, filed 10/20/22, effective
11/20/22)

WAC 495B-121-265 Prohibited student conduct. The college may
impose disciplinary sanctions against a student, student group, or a
college-sponsored student ((grewp)) organization who commits, attempts
to commit, aids, abets, incites, encourages((+)) or assists another
person to commit, an act(s) of misconduct, which include, but are not
limited to, ((amy—e£f)) the following:

(1) Abuse of others. Assault, physical abuse, verbal abuse,
threat(s), intimidation, or other conduct that harms, threatens, or is
reasonably perceived as threatening the health or safety of another
person or another person's property unless otherwise protected by law.

(2) Abuse in later life.

(a) Neglect, abandonment, economic abuse, or willful harm of an
adult aged 50 or older by an individual in an ongoing relationship of
trust with the victim; or

(b) Domestic violence, dating violence, sexual assault, or stalk-
ing of an adult aged 50 or older by any individual; and

(c) Does not include self-neglect.

(3) Academic dishonesty. Any act of academic dishonesty includ-

; O S [ RSO S S [ P N N ol et o ond o P I =y, AP R PR .
lng ( (, AW i TTO T [ S ) i Sy A8 L_U, 1T (_A.L_J.Ll\j, b/J.(_A\jJ.(_AJ.J.\JJ.Ll, [y ysw s T O 1T T T T I U T o ) );
(a) Cheating ((imetudes))_-— Any attempt to give or obtain unau-

thorized assistance relating to the completion of an academic assign-
ment.

(b) Plagiarism ((imedwdes))_- Taking and using as one's own,
without proper attribution, the ideas, writings, or work of another
person in completing an academic assignment. Prohibited conduct may
also include the unauthorized submission for credit of academic work
that has been submitted for credit in another course.

(c) Fabrication ((imetudes))_-— Falsifying data, information, or
citations in completing an academic assignment and also includes pro-
viding false or deceptive information to an instructor concerning the
completion of an assignment.

Certified on 1/9/2025 [ 7 ] WSR 25-02-031
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Taking deliberate action to destroy or

s academic work or college property in order to gain an

Deliberate damage

(d)
damage another

advantage for oneself or another.

(e) Academic consequences for academic dishonesty or abetting in
academic dishonesty may be imposed at the discretion of a faculty mem-
ber up to and including a failing grade for the course or dismissal

from an academic program.

Policies and procedures governing the impo-

sition of academic sanctions for academic dishonesty can be found in

the college's academic integrity policy,

applicable program handbook

and any

the course syllabus,

Incidents of academic dishonesty may also

be referred to the student conduct officer or their designee for dis-

ciplinary action consistent with this chapter in addition to the aca-

demic consequences identified above.

Acts of dis-

))

((

Acts of dishonesty.

(4)

(

(

honesty ( (=

but are not limited to
and/or submission of falsified documents

include,

))

alteration,

or misuse of any college document

cation

Forgery,

(a)

or instrument of identifi-

14

record

14

((

(b)
4ey))

information,

or failing to furnish correct

Furnishing false information,

in response to the request or requirement of a college

officer or employee.
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