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Synopsis As Enacted

Brief Description: Requiring the notice to the creditors of a
deceased person to be filed with the clerk of the court.

By Representatives Ludwig, Padden, R. Meyers, Orr, Winsley
and Sheldon.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: The state’s probate code prescribes the dutiesBackground:Background:
and powers of the personal representative of a deceased
person in handling the decedent’s estate. One of the duties
of a personal representative is to notify creditors of the
estate on how to file a claim against the estate. Before
1989, the law allowed a personal representative to notify
creditors of an estate through publication in legal
newspapers. A U.S. Supreme Court decision invalidated this
law by holding that the Due Process clause of the U.S.
Constitution requires in-person, or at least mail,
notification of "known or reasonably ascertainable"
creditors.

House Bill 1173 was enacted in 1989 and requires a personal
representative to exercise "reasonable diligence" in
discovering creditors of the estate. The 1989 law also
requires the personal representative to notify creditors of
the estate in person or by mail.

The pre-1989 state statute contained an explicit requirement
that a creditor who makes a claim against an estate must
file that claim with the court in addition to serving the
claim on the personal representative. The 1989 amendment
removed this explicit statement regarding court filing.
While the requirement remains implicit when the several
sections of the law related to this subject are read
together, there has been some concern among practitioners of
probate law that the current statute is ambiguous.

Summary: An explicit provision is returned to the probateSummary:Summary:
code requiring that creditors of an estate must file their
claims with the court.

Votes on Final Passage:Votes on Final Passage:Votes on Final Passage:
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House 87 0
Senate 48 0

Effective: April 8, 1991Effective:Effective:
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