
HOUSE BILL REPORT
HB 1250

As Passed Legislature

Title: An act relating to trademarks.

Brief Description: Regulating trademarks.

Sponsors: By House Committee on Government Administration (originally sponsored by
Representatives Wensman, Costa, Sheahan, Sterk, Lantz, Kenney, Skinner, Sherstad,
Lambert, Gardner, D. Schmidt and Pennington; by request of Secretary of State).

Brief History:
Committee Activity:

Government Administration: 1/28/97, 1/29/97 [DP].
Floor Activity:

Passed House: 2/19/97, 98-0;
Passed House: 1/16/98, 94-0.
Passed Legislature.

HOUSE COMMITTEE ON GOVERNMENT ADMINISTRATION

Majority Report: Do pass. Signed by 13 members: Representatives D. Schmidt,
Chairman; D. Sommers, Vice Chairman; Scott, Ranking Minority Member; Gardner,
Assistant Ranking Minority Member; Doumit; Dunn; Dunshee; Murray; Reams;
Smith; L. Thomas; Wensman and Wolfe.

Staff: Bill Lynch (786-7092).

Background: A trademark is any word, name, symbol, or device that is used by a
person to identify goods made or sold by that person. A trademark also includes any
word, name, symbol, or device, and any title, designation, slogan, character name,
and distinctive feature of radio or televison programs used in the sale or advertising
of services to identify the services of one person. Trademarks are registered with the
secretary of state’s office and are subject to public examination. Registration of a
trademark is effective for six years and is renewable.

Trademarks are registered by filing a form furnished by the secretary of state. This
form includes the name and business address of the applicant, the particular goods or
services in connection with which the trademark is used and the class in which the
goods or services fall, the manner in which the trademark is used, the date when the
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trademark was first used with such goods or services in Washington State and the date
it was first used anywhere else, a statement that the trademark is currently being used
in Washington State, a statement that the applicant believes that he or she is the
owner of the trademark and that no one else has the right to use it, and other
information required by the secretary of state. The application must be signed by the
applicant or a member or officer of the applicant organization.

A single application to register a trademark may specify all goods or services in a
single class, but cannot specify goods or services in different classes. An application
must be accompanied by three specimens or facsimiles of the trademark for at least
one, rather than each, of the goods or services for which registration is requested.

There is no process established for an applicant to correct or amend an application to
register a trademark previously filed with the secretary of state. The secretary of
state sets the amount of the filing fee by rule, but there is no express statutory
authority for the secretary of state to vary the amount of the fee based upon the
number of categories listed in the application.

Summary of Bill: A single application to register a trademark may specify goods or
services in different classes. An application to register a trademark must be
accompanied by at least three specimens or facsimiles of the trademark for each of the
goods or services for which registration is requested.

A person may correct an application already filed with the secretary of state to
register a trademark by filing a form provided by the secretary of state within 90 days
of the original filing. The form to correct an original application may only be filed if
the original application contains an incorrect statement or was improperly executed,
signed, or acknowledged. The correction may not change the mark itself. The form
must be accompanied by a filing fee set in rule by the secretary of state. A corrected
application is effective on the date when the original application is filed, except that it
is effective on the date the correction is filed as to any persons relying upon the
uncorrected document and adversely affected by the correction.

A person may also amend an application previously filed with the secretary of state if
the applicant changes categories in which he or she does business. The applicant may
amend a previously filed application by filing a form provided by the secretary of
state accompanied by three specimens or facsimiles of the trademark for any
additional goods or services for which the amendment is requested. The form must
be accompanied by a filing fee established by the secretary of state in rule. The
amendment may not change the mark itself, and is effective on the date it is filed.

The secretary of state may vary the amount of the filing fee based upon the number of
categories listed in an application.
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Appropriation: None.

Fiscal Note: Not requested.

Effective Date: Ninety days after adjournment of session in which bill is passed.

Testimony For: This makes the filing process more efficient. It will cut down on
paperwork. Modern corporations frequently are involved with multiple products. A
single filing creates a more business-friendly environment.

Testimony Against: None.

Testified: Rep. Wensman, prime sponsor; and Ralph Munroe and Karen Dick,
Office of the Secretary of State.
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