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BRIEF DESCRIPTION: Eliminating the expiration of gender equity in higher education.

BACKGROUND: Under state and federal law, colleges and universities have an obligation
to achieve gender equity in all aspects of college and university life, including intercollegiate
athletics. Title IX of the Education Amendments of 1972 is the federal standard that has
been applied most prominently to intercollegiate sports. Under Title IX, institutions must
meet one or more criterion of a three part test. Institutions must provide substantial
proportionality– between the number of female and male undergraduate students and the
number of intercollegiate sports opportunities provided to students of both genders, or
institutions must prove a continuing history of expanding women’s sports, or institutions
must provide evidence that the interests and abilities of women have been accommodated by
the institution’s sports program.

Institutions of higher education in Washington have been given additional guidance through
the Blair decision. In 1983, the Whitman County Superior Court concluded in Blair v.
Washington State University that Washington State University discriminated against its
female athletes. Based on the Washington Equal Rights Amendment, the court required the
university to provide intercollegiate athletic opportunities at a proportionate rate to its male
and female student population.

In 1989, the Legislature passed three bills on gender equity in public higher education. One
bill required institutions to eliminate gender discrimination in academic programs, student
employment, counseling, financial aid, recreational activities, and intercollegiate athletics. It
directed institutions to adopt a plan to comply with the requirements and stated if
participation in activities, such as intercollegiate athletics and matriculation in academic
programs is not proportionate to the percentage of male and female enrollment, the plan
should outline efforts to identify barriers to equal participation and to encourage gender
equity in all aspects of college and university life.–

Another bill gave the baccalaureate institutions the authority to waive up to one percent of
their estimated tuition and fee revenue to achieve or maintain gender equity in intercollegiate
athletic programs. As an interim measure, the legislation required the institutions to provide
athletic opportunities for women at a rate that matched or exceeded the rate that girls
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participated in high school athletics. Participating institutions were required to meet that
interim standard by July 1, 1994. The tuition waiver authority will expire on June 30, 1997.

The Higher Education Coordinating Board must report to the Legislature every two years
regarding institutional efforts to achieve and maintain gender equity in intercollegiate
athletics and all other aspects of college and university life.

SUMMARY: The expiration date is repealed that terminated the authority of public
baccalaureate institutions to use one percent of their tuition and fee revenues to achieve
gender equity in intercollegiate athletics.

By June 30, 2002, institutions of higher education shall achieve equitable participation in
their intercollegiate athletics programs. Equitable means that the ratio of female and male
students participating in intercollegiate athletics is substantially proportionate to the ratio of
female and male students who are 17 to 24-year-old undergraduates enrolled full-time on the
institution’s main campus.

Beginning in the 1999-2000 academic year, before granting any waivers for gender equity,
certain institutions must have a new athletic equity plan approved by the Higher Education
Coordinating Board. This requirement applies to baccalaureate institutions that do not, by
June 30, 1998, provide athletic opportunities for an historically under-represented gender
class at a rate that equals or exceeds the rate that the under-represented class participates in
interscholastic athletics.

Beginning in the 2003-2004 academic year, before granting any waivers, baccalaureate
institutions that are not within 5 percent of equity by June 30, 2002, must have a new plan
for achieving gender equity in intercollegiate athletics. The plan must be approved by the
Higher Education Coordinating Board.

Beginning in 1998, the Higher Education Coordinating Board must report every four years,
instead of every two years, on institutional efforts to comply with the gender equity
requirements for intercollegiate athletics and for gender equity in all aspects of college and
university life.

APPROPRIATION: None

FISCAL NOTE:

EFFECTIVE DATE: The bill contains an emergency clause and takes effect on July 1,
1997.
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