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SUBSTI TUTE HOUSE BI LL 1070

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By House Commttee on Governnment Reform & Land Use (originally
sponsored by Representatives Reans, Thonpson, Boldt, Carrell, Dunn and
O Brien)

Read first tine 02/ 28/97.

AN ACT Relating to state governnent reorganization; anmending RCW
72.09. 040 and 43.17.020; reenacting and anmendi ng RCW43. 17. 010; addi ng
a new section to chapter 41.06 RCW adding a new section to chapter
72.09 RCW adding a new section to chapter 43.20A RCW adding a new
chapter to Title 43 RCW creating new sections; providing an effective
date; providing an expiration date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that the provision of
services to protect and serve children and famlies in need is of
utmost i nportance. Further, the legislature finds that it is in the
best interests of this state to neet the needs of juvenile of fenders by
providing a system of accountability, punishment, and treatnent. The
| egislature finds that the current provider of these services, the
departnment of social and health services, is overwhel ned by a | arge and
vari ed nunber of responsibilities. By creating a separate children and
famly services agency, the legislature intends to denonstrate its
commitnment to children and famlies, and to ensure coordination of
services, efficiency, and accountability.
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By setting up a process to allocate the functions relating to
yout hful offenders between the departnent of corrections and the new
children and famly services agency, the legislature intends to
determne the agency best able to address the needs of juvenile
of fenders and soci ety.

NEW SECTI ON. Sec. 2. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this
chapter.

(1) "Department” neans the departnment of children and famly
servi ces.
(2) "Director"” neans the director of children and fam |y services.

NEW SECTI O\ Sec. 3. The departnent of children and famly
services is created. The departnent shall be vested with all powers
and duties transferred to it under this chapter and such ot her powers
and duties as may be authorized by |aw.

NEWSECTION. Sec. 4. (1)(a) Al powers, duties, and functions of
the departnment of social and health services pertaining to children
and famly services are transferred to the departnment of children and
famly services. This includes all functions perforned by the
children’s admnistration except those child protective services
functions transferred in section 11 of this act, as they existed on
Novenber 1, 1996. All references to the secretary or the departnent of
social and health services in the Revised Code of Washington shall be
construed to nean the director or the departnment of children and famly
services when referring to the functions transferred in this section.

(b) Al powers, duties, and functions of the departnment of
community, trade, and economc developnent pertaining to early
chi | dhood educati on assi stance prograns, head start prograns, and youth
viol ence contracts are transferred to the departnment of children and
famly services. Al references to the director or the departnent of
comunity, trade, and econom c developnment in the Revised Code of
Washi ngton shall be construed to nean the director or the departnent of
children and famly services when referring to the functions
transferred in this section.

(2)(a) Al reports, docunents, surveys, books, records, files
papers, or witten material in the possession of the departnent of
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social and health services or the departnment of community, trade, and
econom ¢ devel opnent pertaining to the powers, functions, and duties
transferred shall be delivered to the custody of the departnent of
children and famly services. Al cabinets, furniture, office
equi prent, notor vehicles, and other tangible property enpl oyed by the
departnment of social and health services or the departnent of
community, trade, and econom c devel opnment in carrying out the powers,
functions, and duties transferred shall be nade available to the
departnent of children and famly services. Al funds, credits, or
ot her assets held in connection wth the powers, functions, and duties
transferred shall be assigned to the departnent of children and famly
servi ces.

(b) Any appropriations made to the departnent of social and health
services or the departnment of community, trade, and economc
devel opment for carrying out the powers, functions, and duties
transferred shall, on the effective date of this section, be
transferred and credited to the departnent of children and famly
servi ces.

(c) Wenever any question arises as to the transfer of any funds,
books, docunments, records, papers, files, equipnent, or other tangible
property used or held in the exercise of the powers and the perfornance
of the duties and functions transferred, the director of financial
managenent shall make a determination as to the proper allocation and
certify the sane to the state agenci es concer ned.

(3) Al enployees of the departnent of social and health services
and the departnment of community, trade, and econom c devel opnent
engaged i n perform ng the powers, functions, and duties transferred are
transferred to the jurisdiction of the departnment of children and
famly services. Al enployees classified under chapter 41. 06 RCW the
state civil service |l aw, are assigned to the departnent of children and
famly services to performtheir usual duties upon the sanme terns as
formerly, without any | oss of rights, subject to any action that may be
appropriate thereafter in accordance with the | aws and rul es governi ng
state civil service.

(4) Al rules and all pending business before the departnent of
social and health services or the departnment of community, trade, and
econom ¢ devel opnent pertaining to the powers, functions, and duties
transferred shall be continued and acted upon by the departnent of
children and famly services. Al existing contracts and obligations
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shall remain in full force and shall be perfornmed by the departnent of
children and fam |y services.

(5 The transfer of the powers, duties, and functions of the
departnment of social and health services and the departnent of
community, trade, and econom c developnent shall not affect the
validity of any act perforned before the effective date of this
section.

(6) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financial
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnments in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(7) Nothing contained in this section may be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
coll ective bargaining agreenment until the agreenment has expired or
until the bargaining unit has been nodified by action of the personnel
board as provided by |aw.

NEW SECTI ON. Sec. 5. The executive head and appointing authority
of the departnent shall be the director. The director shall be
appoi nted by the governor, with the consent of the senate, and shal
serve at the pleasure of the governor. The director shall be paid a
salary to be fixed by the governor in accordance with RCW 43. 03. 040.
| f a vacancy occurs in the position while the senate is not in session,
t he governor shall nake a tenporary appoi ntnent until the next neeting
of the senate.

NEW SECTI O\ Sec. 6. (1) The director may create such
adm ni strative structures as the director consi ders appropri ate, except
as otherw se specified by law. In creating adm nistrative structures,
the director shall endeavor to pronote efficient public managenent, to
i nprove prograns, and to take full advantage of the econom es, both
fiscal and admnistrative, to be gained from the consolidation of
functi ons.

(2) The director may appoint assistant directors as nmay be needed
to adm nister the departnment. The director nay enploy such personnel
as may be necessary for the adm nistration of the departnent. Thi s
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enpl oynent shall be in accordance with the state civil service |aw,
chapter 41.06 RCW except as ot herw se provided.

(3) Any power or duty vested in or transferred to the director by
| aw or executive order may be del egated by the director to any officer
or enployee; but the director shall be responsible for the official
acts of the officers and enpl oyees of the departnent.

NEW SECTI ON. Sec. 7. The director may appoint such advisory
committees or councils as required by any federal legislation as a
condition to the receipt of federal funds by the departnent. The
director nmay also appoint state-wide commttees or councils on such
subj ect matters as are or cone wthin the departnent’s
responsibilities. The state-w de conmttees and councils shall have
representation from both mjor political parties and shall have
substanti al consuner representation. The commttees or councils shal
be constituted as required by federal law or as the director may
determ ne. The nenbers of the commttees or councils shall hold office
as follows: One-third to serve one year; one-third to serve two years;
and one-third to serve three years. Upon expiration of the origina
terms, subsequent appointnents shall be for three years except in the
case of a vacancy, in which event appointnment shall be only for the
remai nder of the unexpired term for which the vacancy occurs. No
menber may serve nore than two consecutive terns.

Menbers of state advisory commttees or councils created under this
section may be paid their travel expenses in accordance with RCW
43. 03. 050 and 43. 03. 060.

NEWSECTION. Sec. 8. |In furtherance of the policy of the state to
cooperate with the federal governnent in all of the prograns under the
jurisdiction of the departnent, such rules as may becone necessary to
entitle the state to participate in federal funds may be adopted,
unl ess expressly prohibited by Iaw Any internal reorganization
carried out wunder the terms of this chapter shall neet federal
requi renents that are a necessary condition to state recei pt of federal
funds. Any section or provision of |law dealing wth the departnent
that may be susceptible to nore than one construction shall be
interpreted in favor of the construction nost likely to conply with
federal laws entitling this state to receive federal funds for the
various prograns of the departnent. If any law dealing with the
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departnment is ruled to be in conflict with federal requirenents that
are a prescribed condition of the allocation of federal funds to the
state, or to any departnents or agencies thereof, the conflicting part
is inoperative solely to the extent of the conflict.

NEW SECTION. Sec. 9. A new section is added to chapter 41.06 RCW
to read as foll ows:

In addition to the exenptions under RCW41.06. 070, the provisions
of this chapter shall not apply in the departnent of children and
famly services to the director, the director’s personal secretary, al
assi stant directors, and one confidential secretary for each assi stant
director.

NEWSECTI ON. Sec. 10. A newsection is added to chapter 72. 09 RCW
to read as foll ows:

()(a) Al powers, duties, and functions of the departnent of
social and health services pertaining to juvenile rehabilitation and
the juvenile justice system are transferred to the departnent of
corrections and to the departnent of children and famly services in
accordance with the provisions of chapter . . ., Laws of 1997 (this
act).

(b) Al references to the secretary or the departnent of social and
health services in the Revi sed Code of Washi ngton shall be construed to
mean the secretary or the departnment of corrections or the director or
the departnent of children and famly services when referring to the
functions transferred in this section.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
social and health services pertaining to the powers, functions, and
duties transferred shall be delivered to the custody of the departnent
of corrections or the departnment of children and famly services, as
determined by the office of financial managenent. Al'l cabi nets,
furniture, office equipnent, notor vehicles, and other tangible
property enployed by the departnment of social and health services in
carrying out the powers, functions, and duties transferred shall be
made available to either the departnent of corrections or the
departnent of children and famly services, as determ ned by the office
of financial managenent. Al funds, credits, or other assets held in
connection with the powers, functions, and duties transferred shall be
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assigned to the departnent of corrections or the departnment of children
and famly services, as determned by the office of financial
managenent .

(b) Any appropriations made to the departnent of social and health
services for carrying out the powers, functions, and duties transferred
shall, on the effective date of this section, be transferred and
credited between the department of corrections and the departnent of
children and fam |y services, as determ ned by the office of financial
managenent .

(c) Whenever any question arises as to the transfer of any funds,
books, docunents, records, papers, files, equipnent, or other tangible
property used or held in the exercise of the powers and the perfornance
of the duties and functions transferred, the director of financial
managenent shall nmake a determination as to the proper allocation and
certify the sane to the state agenci es concer ned.

(3) Al enployees of the departnent of social and health services
engaged i n perform ng the powers, functions, and duties transferred are
transferred to the jurisdiction of the departnment of corrections or the
departnment of children and famly services. Al enployees classified
under chapter 41.06 RCW the state civil service law, are assigned to
t he departnent of corrections or the departnent of children and famly
services to performtheir usual duties upon the same terns as fornerly,
without any loss of rights, subject to any action that nmay be
appropriate thereafter in accordance with the | aws and rul es governi ng
state civil service.

(4) Al rules and all pending business before the departnment of
social and health services pertaining to the powers, functions, and
duties transferred shall be continued and acted upon by either the
departnment of corrections or the departnment of children and famly
services, as determned by the office of financial mnagenent. Al
exi sting contracts and obligations shall remain in full force and shal
be performed by the departnment of corrections or the departnment of
children and fam |y services, as determ ned by the office of financial
managenent .

(5 The transfer of the powers, duties, and functions of the
departnment of social and health services shall not affect the validity
of any act perforned before the effective date of this section.

(6) If apportionnments of budgeted funds are requi red because of the
transfers directed by this section, the director of financial
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managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnments in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(7) Nothing contained in this section may be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
coll ective bargaining agreenment until the agreenment has expired or
until the bargaining unit has been nodified by action of the personnel
board as provided by |aw.

NEW SECTION.. Sec. 11. A new section is added to chapter 43.20A
RCWto read as foll ows:

(1) Al powers, duties, and functions of the departnent of soci al
and health services pertaining to child protective services are
transferred to the departnent of children and famly services and
county sheriffs in accordance with chapter . . ., Laws of 1997 (this
act). All references to the secretary or the departnent of social and
heal th services in the Revi sed Code of Washi ngton shall be construed to
mean the director or the departnment of children and fam |y services and
county sheriffs when referring to the functions transferred in this
section.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
social and health services pertaining to the powers, functions, and
duties transferred shall be delivered to the custody of the departnent
of children and famly services. Al'l cabinets, furniture, office
equi prent, notor vehicles, and other tangible property enployed by the
departnment of social and health services in carrying out the powers,
functions, and duties transferred shall be nade available to the
departnent of children and famly services. Al funds, credits, or
ot her assets held in connection wth the powers, functions, and duties
transferred shall be assigned to the departnent of children and famly
servi ces.

(b) Any appropriations made to the departnment of social and health
services for carrying out the powers, functions, and duties transferred
shall, on the effective date of this section, be transferred and
credited to the departnment of children and fam |y services.

(c) \Whenever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
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or other tangi ble property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenent shall make a determ nation as to the
proper allocation and certify the sane to the state agenci es concer ned.

(3) Al enployees of the departnent of social and health services
engaged in perform ng the powers, functions, and duties transferred are
transferred to the jurisdiction of the departnment of children and
famly services. Al enployees classified under chapter 41. 06 RCW the
state civil service |l aw, are assigned to the departnent of children and
famly services to performtheir usual duties upon the sanme terns as
formerly, without any | oss of rights, subject to any action that may be
appropriate thereafter in accordance with the | aws and rul es governi ng
state civil service.

(4) Al rules and all pending business before the departnent of
social and health services pertaining to the powers, functions, and
duties transferred shall be continued and acted upon by the depart nent
of children and famly services and county sheriffs. Al'l existing
contracts and obligations shall remain in full force and shall be
performed by the departnment of children and famly services and county
sheriffs.

(5) The transfer of the powers, duties, functions, and personnel of
the departnent of social and health services shall not affect the
validity of any act perforned before the effective date of this
section.

(6) If apportionnments of budgeted funds are requi red because of the
transfers directed by this section, the director of financial
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnments in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(7) Nothing contained in this section may be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
coll ective bargaining agreenment until the agreenment has expired or
until the bargaining unit has been nodified by action of the personnel
board as provided by |aw.

NEW SECTI ON. Sec. 12. (1) The director of financial managenent,
the secretary of corrections, the secretary of social and health
services, and the director of the department of community, trade, and
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econom ¢  devel opnent shal | jointly develop a reorganization
i npl enentation plan to i npl enent sections 2 through 11 of this act. The
plan shall take 1into account recomendations from interested
individuals, as well as state and | ocal agencies.

(2) The plan shall detail the inplenentation steps to effectuate
the transfer of the:

(a) Children’s adm nistration and the functions of the departnent
of community, trade, and econom c devel opnent relating to children to
the new children and famly services agency;

(b) Juvenile rehabilitation admnistration to the departnent of
corrections and the new children and famly services agency; and

(c) Child protective services to the county sheriffs and the new
children and fam |y services agency.

(3) The plan shall include allocation of the functions of the
juvenile rehabilitation admnistration to the new department of
children and famly services and the departnent of corrections. The
| egi slature intends that:

(a) The plan consider which state agency is best suited to address
the needs of various groups of juvenile offenders, and the needs of
society with respect to those juveniles; and

(b) The plan incorporate the functions of treatnent and sentencing
provisions of law as of July 1, 1998, over juvenile offenders
including, but not limted to juvenile rehabilitation and the juvenile

justice system including functions perforned by the juvenile
rehabilitation adm nistration as it exists June 30, 1998. Any juvenile
of fenders transferred as a result of chapter . . ., Laws of 1997 (this

act) shall be housed separately fromadult offenders.

(4) The legislature intends that because child abuse or negl ect
investigations frequently reveal crimmnal activity, the authority to
conduct such investigations should be transferred to the county
sheriffs in larger counties. The legislature further finds that the
authority to conduct investigations to determ ne whether there is
evi dence that woul d support a judicial determnation that a childis a
dependent child should be vested in the county sheriff in the |arger
counties. The reorgani zation plan shall include recomrendations as to
the all ocation of functions between the new departnment of children and
famly services, the county sheriffs, and other appropriate agencies.

(5) I'n devel oping the recommendati ons requi red under this section,
the directors, secretaries, and comm ssioner shall consult wth the

SHB 1070 p. 10
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directors of the departnents of general adm nistration and personnel to
ensure that no duplication of functions wll occur between the
departnents  of gener al adm ni stration, personnel , and ot her
depart nents.

(6) The conpleted reorganization inplenentation plan shall be
submtted to the governor and the appropriate standing conmttees of
the | egislature by Novenber 15, 1997.

(7) The plan shall include details addressing the follow ng areas
of legislative, public, and departnental concerns:

(a) Assessnment and increased accountability neasures over all
transferred functions;

(b) Quantifiable outcones for all transferred functions;

(c) Equitable cost-effective coordinated service delivery and
continuity of care enhancenents, including coordination wth al
rel evant service delivery conponents at the state, local, and private
| evel for the famly and individuals in need;

(d) Staffing support and casel oad managenent enhancenents;

(e) Retention of the collocation of facilities wherever

economcally possible until at Jleast the year 2005, including
procedures for client referrals to new departnents;
(f) Federal requirenents, including but not limted to federa

reforns and the ability to continue participating to the maxi numextent
possible in the receipt of federal funds and grants;

(g) Pronotion of public and private partnerships; and

(h) Retention of centralized core adm nistrative services such as
paynment, financial, and information systens, until at |east the year
2005.

(8) By Decenber 15, 1997, the director of financial nanagenent, the
secretary of the departnment of social and health services, the
secretary of the departnent of corrections, and the director of the
departnent of community, trade, and econom c devel opnent shall jointly
submt to the governor and the appropriate standing commttees of the
| egislature any proposed |egislation necessary to inplenment the
reorgani zation i nplenentation plan.

(9) This section expires June 30, 1998.

Sec. 13. RCW72.09.040 and 1981 c 136 s 4 are each amended to read
as foll ows:
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All powers, duties, and functions assigned to the secretary of
social and health services and to the departnent of social and health
services relating to adult correctional prograns and institutions are
hereby transferred to the secretary of corrections and to the

departnent of corrections. ((Exeept—as—+ray—bespectiieally—provided-
e . e o I : ol | healtd . Lati

. e i ust] hould_be._| )

Sec. 14. RCW43.17.010 and 1993 sp.s. ¢ 2 s 16, 1993 c 472 s 17,
and 1993 ¢ 280 s 18 are each reenacted and anended to read as fol |l ows:

There shall be departnents of the state governnment which shall be
known as (1) the departnent of social and health services, (2) the
departnment of ecol ogy, (3) the departnent of |abor and i ndustries, (4)
t he departnent of agriculture, (5) the departnent of fish and wildlife,
(6) the departnent of transportation, (7) the departnent of |icensing,
(8) the departnent of general admnistration, (9) the departnent of
comunity, trade, and econom c devel opnent, (10) the departnent of
veterans affairs, (11) the departnent of revenue, (12) the departnent
of retirenment systens, (13) the departnent of corrections, ((and)) (14)
the department of health, ((and)) (15) the departnent of financial
institutions, and (16) the departnent of children and famly services
which shall be <charged wth the execution, enforcenent, and
adm ni stration of such | aws, and i nvested with such powers and required
to performsuch duties, as the |legislature may provide.

Sec. 15. RCW43.17.020 and 1995 1st sp.s. ¢ 2 s 2 are each anended
to read as foll ows:

There shall be a chief executive officer of each departnent to be
known as: (1) The secretary of social and health services, (2) the
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director of ecology, (3) the director of |abor and industries, (4) the
director of agriculture, (5) the director of fish and wildlife, (6) the
secretary of transportation, (7) the director of licensing, (8) the
director of general admnistration, (9) the director of comunity,
trade, and econom c devel opnent, (10) the director of veterans affairs,
(11) the director of revenue, (12) the director of retirement systens,
(13) the secretary of corrections, ((anrd)) (14) the secretary of
health, ((and)) (15) the director of financial institutions, and (16)

the director of children and famly services.

Such officers, except the secretary of transportation and the
director of fish and wildlife, shall be appointed by the governor, with
the consent of the senate, and hold office at the pleasure of the
governor. The secretary of transportation shall be appointed by the
transportati on comm ssion as prescribed by RCW47.01.041. The director
of fish and wildlife shall be appointed by the fish and wldlife
comm ssion as prescribed by RCW 77. 04. 055.

NEWSECTI ON. Sec. 16. Sections 2 through 8 of this act constitute
a new chapter in Title 43 RCW

NEWSECTION. Sec. 17. Section 12 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect imedi ately.

NEW SECTI ON.  Sec. 18. Sections 1 through 11 and 13 through 15 of
this act take effect July 1, 1998.

~-- END ---
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