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HOUSE BI LL 1456

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Koster, Robertson, Backlund, Sherstad, Mtchell
Hi ckel, Delvin, Cairnes, Wnsman, Milliken and Dunshee

Read first time 01/28/97. Referred to Commttee on Crimnal Justice &
Corrections.

AN ACT Relating to sex offenders; anmending RCW 72.09. 340; addi ng
new sections to chapter 72.09 RCW and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 72.09 RCW
to read as foll ows:

The definitionin this section applies throughout section 2 of this
act unless the context clearly requires otherw se.

"School" nmeans those schools described in RCW 28A 150.010,
28A. 150. 020, or chapter 28A. 195 RCW It also neans any postsecondary
school of education including but not I|imted to colleges,
uni versities, and vocational educational schools. A true copy of a map
produced or reproduced by any nunicipal, school district, county, or
transit authority engineer for the purpose of depicting the |ocation
and boundaries of the area on or within the radius of one-half of a
mle of any property used for a school may be used by the departnment to
determ ne the | ocation and boundaries of schools.

NEW SECTION. Sec. 2. A new section is added to chapter 72.09 RCW
to read as foll ows:
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(1) If a local |aw enforcenent agency determnes that a sex
of fender who i s about to be released neets the criteria for |evel three
notification, then that person may not reside within one-half of amle
of any school or any day-care center as defined in RCW74. 15. 020.

(2) For the purposes of this section and section 3 of this act,
"l evel three notification" nmeans the Washi ngt on associ ation of sheriffs
and police chiefs’ notification standards for the nost serious sexual
of f ender.

NEW SECTION. Sec. 3. A new section is added to chapter 72.09 RCW
to read as foll ows:

As soon as possible after the departnent begins considering where
a sex offender who is about to be released will reside upon rel ease
from confinenent, the departnent shall notify local |aw enforcenent
that the departnent is developing a release and residential plan. If
t he | ocal | aw enforcenent agency determ nes that the agency woul d i ssue
a level three notification regarding the rel ease of the of fender, then
the local |aw enforcenent agency shall notify the departnment that the
residential restrictions of section 2 of this act apply to the
of fender. The departnent shall not approve a residence wthin an area
restricted under section 2 of this act.

Sec. 4. RCW72.09.340 and 1996 ¢ 215 s 3 are each anended to read
as follows:

(1) I'n making all discretionary decisions regarding rel ease plans
for and supervision of sex offenders, the departnment shall set
priorities and nmake deci sions based on an assessnent of public safety
risks.

(2) The departnent shall, no later than Septenber 1, 1996,
i npl enment a policy governing the departnent’s eval uati on and approval
of release plans for sex offenders. The policy shall include, at a

mnimum a formal process by which victins, wtnesses, and other
interested people may provide information and coments to the
departnent on potential safety risks to specific individuals or classes
of individuals posed by a specific sex offender. The departnent shal

make all reasonable efforts to publicize the availability of this
process through currently existing mnechanisnms and shall seek the
assi stance of courts, prosecutors, |law enforcenent, and victins’
advocacy groups in doing so. Notice of an offender’s proposed
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resi dence shall be provided to all people registered to receive notice
of an offender’s rel ease under RCW9. 94A. 155(2), except that in no case
may this notification requirenent be construed to require an extension
of an offender’s rel ease date.

(3) For any offender convicted of a felony sex offense against a
mnor victimafter June 6, 1996, the departnent shall not approve a
residence location if the proposed residence: (a) Includes a m nor
victimor child of simlar age or circunstance as a previ ous victi mwho
t he departnent determ nes may be put at substantial risk of harmby the
of fender’s residence in the household; ((er)) (b) is within close
proximty of the current residence of a mnor victim unless the
wher eabouts of the mnor victimcannot be determ ned or unless such a
restriction would inpede famly reunification efforts ordered by the
court or directed by the departnent of social and health services; or
(c) is within the residency restrictions established in section 2 of
this act. The departnent is further authorized to reject a residence
| ocation if the proposed residence is within close proximty to
schools, <child care centers, playgrounds, or other grounds or
facilities where children of simlar age or circunstance as a previous
victim are present who the departnent determnes may be put at
substantial risk of harm by the sex offender’s residence at that
| ocati on.

(4) When the departnent requires supervised visitation as a termor
condition of a sex offender’s community placenent under RCW
9.94A.120(9)(c)(vi), the departnent shall, prior to approving a
supervi sor, consider the followng: (a) The rel ati onshi ps between the
proposed supervisor, the offender, and the mnor; (b) the proposed
supervi sor’s acknow edgnent and understandi ng of the offender’s prior
crimnal conduct, general know edge of the dynamcs of child sexua
abuse, and wllingness and ability to protect the mnor from the
potential risks posed by contact wth the offender; and (c)
recommendati ons made by the departnment of social and health services
about the best interests of the child.

NEW SECTI ON. Sec. 5. |f any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.
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NEW SECTI ON. Sec. 6. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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