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HOUSE BI LL 1552

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Sherstad, Milliken, Koster, Cairnes, D. Sommers
Cooke, Smth, Boldt, Melke, Delvin, MMrris and Thonpson

Read first tine 01/ 30/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to prohibiting mandatory child support for
post secondary education of adult children; anending RCW 26.09. 170,
26. 09. 225, 26.18.210, 26.19.035, and 26. 19. 075; addi ng a new section to
chapter 26.09 RCW creating a new section; and repeal i ng RCW26. 19. 090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. The | egislature recognizes the need and
val ue of postsecondary educati onal support for children of both married

and divorced famlies. The | egislature encourages all parents to
assist their children, both financially and enotionally, with their
post secondary  educati on. The legislature declares t hat t he

determ nation of a child s best interest with regard to postsecondary
educati onal support shall be the sol e and excl usi ve prerogative of that
child's parents and, further, that it is the inalienable right of
parents to structure the kind, amount, and timng of such support,
based upon the parents’ singular and superior know edge of their
child s individuality, in a way that maxim zes the child s individual
potential. The |egislature hereby expressly di sapproves of the ruling
in Childers v. Childers, 89 Wh.2d 592 (1978), and cases that have
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followed the ruling in Childers v. Childers, as contrary to sound
public policy with regard to postsecondary educational support.
Therefore, the legislature finds that ordering divorced parents to
financially assist toward postsecondary education is unduly burdensone
and infringes on the right of the divorced parent to choose the |evel
of assistance they would otherw se provide if they remai ned marri ed.

NEW SECTION. Sec. 2. A new section is added to chapter 26.09 RCW
to read as foll ows:

A court shall not order either or both parents to pay support for
post secondary education of a child over eighteen years of age.

Sec. 3. RCW26.09.170 and 1992 ¢ 229 s 2 are each anended to read
as follows:

(1) Except as otherwise provided in subsection (7) of RCW
26.09.070, the provisions of any decree respecting naintenance or
support may be nodified: (a) Only as to installnments accruing
subsequent to the petition for nodification or notion for adjustnment
except notions to conpel court-ordered adjustnents, which shall be
effective as of the first date specified in the decree for inplenenting
the adjustnent; and, (b) except as otherw se provided in subsections
(4, (5, (8, and (9) of this section, only upon a showng of a
substantial change of circunstances. The provisions as to property
di sposition nay not be revoked or nodified, unless the court finds the
exi stence of conditions that justify the reopening of a judgnment under
the laws of this state.

(2) Unless otherwi se agreed in witing or expressly provided in the
decree the obligation to pay future maintenance is term nated upon the
death of either party or the remarriage of the party receiving
mai nt enance.

(3) Unless otherwi se agreed in witing or expressly provided in the
decree, provisions for the support of a child are termnated by
emanci pation of the child or by the death of the parent obligated to
support the child.

(4) An order of child support may be nodified one year or nore
after it has been entered w thout showing a substantial change of
ci rcunst ances:

(a) If the order in practice works a severe econom ¢ hardship on
either party or the child;
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(b) If a party requests an adjustnment in an order for child support
whi ch was based on gui delines which determ ned the anount of support
according to the child s age, and the child is no longer in the age
category on which the current support anmount was based;

(c) If achildis still in high school, upon a finding that there
is a need to extend support beyond the eighteenth birthday to conplete
hi gh school ; or

(d) To add an automati c adj ustnent of support provision consistent
wi th RCW 26. 09. 100.

(5 An order or decree entered prior to June 7, 1984, nmay be
nodi fied without show ng a substantial change of circunstances if the
requested nodification is to:

(a) Require health insurance coverage for a child nanmed therein; or

(b) Modify an existing order for health insurance coverage.

(6) An obligor’s vol untary unenpl oynent or vol untary
under enpl oynent , by itself, is not a substantial change of
ci rcunst ances.

(7) The departnent of social and health services may file an action
to nodi fy an order of child support if public assistance noney i s being
paid to or for the benefit of the child and the child support order is
twenty-five percent or nore bel ow the appropriate child support anmount
set forth in the standard cal cul ation as defined in RCW26.19. 011 and
reasons for the deviation are not set forth in the findings of fact or
order. The determ nation of twenty-five percent or nore shall be based
on the current inconme of the parties and the departnent shall not be
required to show a substantial change of circunstances if the reasons
for the deviations were not set forth in the findings of fact or order.

(8)(a) Al child support decrees may be adj usted once every twenty-
four nonths based upon changes in the inconme of the parents w thout a
showi ng of substantially changed circunstances. Either party may
initiate the adjustnment by filing a notion and child support
wor ksheet s.

(b) Aparty may petition for nodification in cases of substantially
changed ci rcunst ances under subsection (1) of this section at any tine.
However, if relief is granted under subsection (1) of this section
twenty-four nonths nust pass before a notion for an adjustnent under
(a) of this subsection may be fil ed.

(c) If, pursuant to (a) of this subsection or subsection (9) of
this section, the court adjusts or nodifies a child support obligation
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by nore than thirty percent and the change would cause significant
hardshi p, the court may inplenent the change in two equal increnents,
one at the time of the entry of the order and the second six nonths
fromthe entry of the order. Twenty-four nonths nust pass foll ow ng
t he second change before a notion for an adjustment under (a) of this
subsection may be fil ed.

(d) A parent who is receiving transfer paynents who recei ves a wage
or salary increase may not bring a nodification action pursuant to
subsection (1) of this section alleging that increase constitutes a
subst anti al change of circunstances.

(9) An order of child support may be adjusted twenty-four nonths
from the date of the entry of the decree or the last adjustnent or
nmodi fication, whichever is |later, based upon changes in the economc
table or standards in chapter 26.19 RCW

(10) A party may petition for nodification of an existing order to
pay postsecondary child support based on the repeal of RCW 26.19.090
under chapter . . ., laws of 1997 (this act) wthout showing a
substantial change of circunstances. 1In the case of an existing order
where the son or daughter is currently enrolled in an institution
provi di ng postsecondary education, the nodification order shall be
del ayed one year or until the enrollnent ends, whichever occurs first,
unless the petitioner nmakes a showing of a substantial change of
Ci rcunst ances.

Sec. 4. RCW26.09.225 and 1991 sp.s. ¢ 28 s 3 are each anended to
read as foll ows:

(1) Each parent shall have full and equal access to the education
and health care records of the child absent a court order to the
contrary. Neither parent may veto the access requested by the other
par ent .

(2) Educational records are limted to academ c, attendance, and
disciplinary records of public and private schools in all grades
ki ndergarten through twel ve and any formof alternative school for al
periods for which child support is paid or the child is the dependent
in fact of the parent requesting access to the records.

(3) Educational records of postsecondary educational institutions
are limted to enrol |l ment and academ c records necessary to determ ne,
establish, or continue support ordered pursuant to RCW26. 19. 090 before
the effective date of this section.
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Sec. 5. RCW26.18.210 and 1990 1st ex.s. ¢ 2 s 22 are each anended
to read as foll ows:

(1) The adm nistrator for the courts shall devel op a child support
order summary report form to provide for the reporting of summary
information in every case in which a child support order is entered or
nodified either judicially or admnistratively. The adm nistrator for
the courts shall attenpt to the greatest extent possible to make the
formsinpl e and under st andabl e by the parties. The formshall indicate
the fol |l ow ng:

(a) The county in which the order was entered and t he cause nunber;

(b) Whether it was a judicial or adm nistrative order;

(c) Whether the order is an original order or froma nodification;

(d) The nunber of children of the parties and the children’ s ages;

(e) The conbined nonthly net incone of parties;

(f) The nmonthly net inconme of the father as determned by the
court;

(g) The nmonthly net incone of the nother as determ ned by the
court;

(h) The basic child support obligation for each child as determ ned
fromthe econom c table;

(1) Whether or not the court deviated fromthe child support for
each chil d;

(Jj) The reason or reasons stated by the court for the deviation;

(k) The anmpbunt of child support after the deviation;

(1) Any anount awarded for day care;

(m Any other extraordinary anounts in the order;

(n) ((Apy—armpunt—orderedfor—postsecondary—education:-

e))) The total amount of support ordered;

((p)Y)) (0) Inthe case of a nodification, the anount of support in
t he previous order;

((ey)) (p) If the change in support was in excess of thirty
percent, whether the change was phased in;

(()) (g) The anmount of the transfer paynent ordered;

((€s))) (r) Wiich parent was ordered to nake the transfer paynent;
and

(()Y)) (s) The date of the entry of the order.

(2) The admnistrator for the courts shall nake the formavail abl e
to the parties.
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Sec. 6. RCW26.19.035 and 1992 ¢ 229 s 6 are each anended to read
as follows:

(1) Application of the child support schedule. The child support
schedul e shall be applied:

(a) I'n each county of the state;

(b) I'njudicial and adm nistrative proceedings under this title or
Title 13 or 74 RCW

(c) In all proceedings in which child support is determ ned or
nodi fi ed;

(d) I'n setting tenporary and pernmanent support;

(e) In automatic nodification provisions or decrees entered
pursuant to RCW 26. 09.100; and

(f) I'n addition to proceedings in which child support is determ ned
for mnors, to adult children who are dependent on their parents and
for whom support is ordered pursuant to RCW 26.09.100. A court shal

not order either or both parents to pay support for postsecondary

education of a child over eighteen years of age.

The provisions of this chapter for determning child support and
reasons for deviation fromthe standard cal cul ati on shall be applied in
the same manner by the court, presiding officers, and review ng
of ficers.

The child support schedule shall not be wutilized to order

post secondary educational support of a child.

(2) Witten findings of fact supported by the evidence. An order
for child support shall be supported by witten findings of fact upon
whi ch the support determ nation is based and shall include reasons for
any deviation fromthe standard cal cul ati on and reasons for denial of
a party’s request for deviation from the standard cal cul ati on. The
court shall enter witten findings of fact in all cases whether or not
the court: (a) Sets the support at the presunptive anount, for
conbi ned nonthly net incones below five thousand dollars; (b) sets the
support at an advi sory anount, for conbi ned nonthly net inconmes between
five thousand and seven thousand dollars; or (c) deviates from the
presunptive or advisory anounts.

(3) Conpl etion of worksheets. W rksheets in the formdevel oped by
the office of the adm nistrator for the courts shall be conpl et ed under
penalty of perjury and filed in every proceeding i n which child support
is determ ned. The court shall not accept inconplete worksheets or
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wor ksheets that vary fromthe worksheets devel oped by the office of the
adm nistrator for the courts.

(4) Court review of the worksheets and order. The court shal
reviewthe worksheets and the order setting support for the adequacy of
the reasons set forth for any deviation or denial of any request for
devi ation and for the adequacy of the anmount of support ordered. Each
order shall state the anmpbunt of child support calculated using the
standard cal cul ati on and the anount of child support actually ordered.
Wor ksheets shall be attached to the decree or order or if filed
separately shall be initialed or signed by the judge and filed with the
order.

Sec. 7. RCW26.19.075 and 1993 c¢c 358 s 5 are each anended to read
as follows:

(1) Reasons for deviation fromthe standard cal cul ati on i ncl ude but
are not limted to the foll ow ng:

(a) Sources of income and tax planning. The court may deviate from
the standard cal cul ation after consideration of the foll ow ng:

(1) I'ncone of a new spouse if the parent who is married to the new
spouse i s asking for a deviation based on any other reason. |ncone of
a new spouse is not, by itself, a sufficient reason for deviation;

(1i) Incone of other adults in the household if the parent who is
living with the other adult is asking for a deviation based on any
ot her reason. |Incone of the other adults in the household is not, by
itself, a sufficient reason for deviation;

(ti1) Child support actually received fromother rel ationships;

(iv) Gfts;

(v) Prizes;

(vi) Possession of wealth, including but not limted to savings,
i nvestnments, real estate holdings and business interests, vehicles,
boats, pensions, bank accounts, insurance plans, or other assets;

(vii) Extraordinary income of a child; or

(viii) Tax planning considerations. A deviation for tax planning
may be granted only if the child would not receive a | esser econonic
benefit due to the tax planning.

(b) Nonrecurring inconme. The court may deviate fromthe standard
calculation based on a finding that a particular source of incone
included in the cal culation of the basic support obligation is not a
recurring source of incone. Depending on the circunstances,
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nonrecurring income may include overtinme, contract-related benefits,
bonuses, or inconme from second jobs. Devi ations for nonrecurring
i ncone shall be based on a review of the nonrecurring incone received
in the previous two cal endar years.

(c) Debt and high expenses. The court may deviate from the
standard cal cul ation after consideration of the foll ow ng expenses:

(1) Extraordinary debt not voluntarily incurred;

(1i) Asignificant disparity in the living costs of the parents due
to conditions beyond their control;

(ii1) Special needs of disabled children;

(1v) Special nedical, educational, or psychol ogi cal needs of the
children.__Special educational needs shall not be construed to include
post secondary education of a child; or

(v) Costs incurred or anticipated to be incurred by the parents in
conpliance wth court-ordered reunificationefforts under chapter 13. 34
RCWor under a voluntary pl acenent agreenent with an agency supervi si ng
the child.

(d) Residential schedule. The court may deviate fromthe standard
calculation if the child spends a significant anount of tinme with the
parent who is obligated to make a support transfer paynment. The court
may not deviate on that basis if the deviation wll result in
insufficient funds in the household receiving the support to neet the
basi c needs of the child or if the child is receiving aid to famlies
wi th dependent children. When determ ning the anount of the deviation,
the court shall consider evidence concerning the increased expenses to
a parent making support transfer paynents resulting from the
significant anmobunt of tinme spent with that parent and shall consider
the decreased expenses, if any, to the party receiving the support
resulting fromthe significant anount of tinme the child spends with the
parent making the support transfer paynent.

(e) Children fromother rel ationships. The court may deviate from
t he standard cal cul ati on when either or both of the parents before the
court have children fromother relationships to whomthe parent owes a
duty of support.

(1) The child support schedule shall be applied to the nother
father, and children of the famly before the court to determne the
presunptive anmount of support.
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(1i) Children fromother relationships shall not be counted in the
nunmber of children for purposes of determning the basic support
obligation and the standard cal cul ati on.

(ti1) When considering a deviation from the standard cal cul ation
for children from other relationships, the court may consider only
other children to whomthe parent owes a duty of support. The court
may consi der court-ordered paynents of child support for children from
other relationships only to the extent that the support is actually
pai d.

(1v) When the court has determ ned that either or both parents have
children fromother rel ati onshi ps, devi ations under this section shal
be based on consideration of the total circunstances of both
househol ds. All child support obligations paid, received, and owed for
all children shall be disclosed and consi dered.

(2) Al income and resources of the parties before the court, new
spouses, and other adults in the households shall be disclosed and
considered as provided in this section. The presunptive anount of
support shall be determ ned according to the child support schedul e.
Unl ess specific reasons for deviation are set forth in the witten
findings of fact and are supported by the evidence, the court shal
order each parent to pay the anmount of support determ ned by using the
standard cal cul ati on.

(3) The court shall enter findings that specify reasons for any
devi ation or any denial of a party’s request for any deviation fromthe
standard cal cul ati on made by the court. The court shall not consider
reasons for deviation wuntil the court determnes the standard
cal cul ation for each parent.

(4) Wien reasons exist for deviation, the court shall exercise
di scretion in considering the extent to which the factors woul d affect
t he support obligation.

(5) Agreenent of the parties is not by itself adequate reason for
any deviations fromthe standard cal cul ati on.

NEW SECTI ON.  Sec. 8. RCW26.19.090 and 1991 sp.s. ¢ 28 s 7 & 1990
1st ex.s. ¢ 2 s 9 are each repeal ed.

~-- END ---
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