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SUBSTI TUTE HOUSE BI LL 1859

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Children & Fam |y Services (originally sponsored
by Representatives Cooke, Dickerson, Boldt and MDonal d)

Read first tine 03/05/97.

AN ACT Relating to abuse of children and adult dependent and
devel opnental | y di sabl ed persons; anending RCW 26. 44. 010, 26.44. 015,
26.44. 020, 26.44.030, 26.44.035, 26.44.040, 26.44.056, and 26.44. 060;
and reenacting and anendi ng RCW 26. 44. 050.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.44.010 and 1987 ¢ 206 s 1 are each anended to read
as follows:

The Washington state legislature finds and decl ares: The bond
between a child and his or her parent, custodian, or guardian is of
par anount i nportance, and any intervention into the life of a child is
also an intervention into the life of the parent, custodian, or
guar di an; however, instances of nonaccidental injury, neglect, death,
sexual abuse and cruelty to children by their parents, custodians or
guar di ans have occurred, and in the instance where a child is deprived
of his or her right to conditions of mnimal nurture, health, and
safety, the state is justified in energency intervention based upon
verified information; and therefore the WAashington state |egislature
hereby provides for the reporting of such alleged cases to the
appropriate public authorities. It is the intent of the legislature
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that, as a result of such reports, protective services shall be nade
available in an effort to prevent further abuses, and to safeguard the
general wel fare of such children: PROVIDED, That such reports shall be
mai nt ai ned and di ssem nated with strictest regard for the privacy of
t he subjects of such reports and so as to safeguard against arbitrary,
mal i ci ous or erroneous information or actions: PROVIDED FURTHER, That
this chapter shall not be construed to authorize interference wth

child-raising practices, including reasonable parental discipline,
whi ch are not proved to be injurious to the child s health, welfare and
safety.

Adul t dependent or devel opnentally disabled persons not able to
provide for their own protection through the crimnal justice system
shall also be afforded the protection offered children through the
reporting and investigation requirenments mandated in this chapter.

Sec. 2. RCW26.44.015 and 1993 ¢ 412 s 11 are each anended to read
as follows:

(1) This chapter shall not be construed to authorize interference
with child-raising practices, includingreasonabl e parental discipline,
which are not injurious to the child s health, welfare, and safety.

(2) Nothing in this chapter may be used to prohibit the reasonable
use of corporal punishnent as a neans of discipline.

(3) No parent or guardian may be deened abusive or neglectfu
solely by reason of the parent’s or child s blindness, deafness,
devel opnental disability, or other handi cap.

(4) A person reporting alleged injury, abuse, or neglect to an
adul t dependent person shall not suffer negative consequences if the
person reporting believes in good faith that the adult dependent person
has been found |l egally inconpetent or disabl ed.

Sec. 3. RCW26.44.020 and 1996 ¢ 178 s 10 are each anended to read
as follows:

For the purpose of and as used in this chapter:

(1) "Court" neans the superior court of the state of Wshi ngton,
juvenil e departnment.

(2) "Law enforcenment agency"” neans the police departnent, the
prosecuting attorney, the state patrol, the director of public safety,
or the office of the sheriff.
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(3) "Practitioner of the healing arts" or "practitioner" neans a
person licensed by this state to practice podiatric nedicine and
surgery, optonetry, chiropractic, nursing, dentistry, osteopathic
medi ci ne and surgery, or mnedicine and surgery or to provide other
heal th services. The term "practitioner" shall include a duly
accredited Christian Science practitioner: PROVIDED, HOAEVER, That a
person who is being furnished Christian Science treatment by a duly
accredited Christian Science practitioner shall not be considered, for
t hat reason al one, a negl ected person for the purposes of this chapter.

(4) "Institution"” neans a private or public hospital or any other
facility providing nedical diagnosis, treatnent or care.

(5) "Departnment” neans the state departnent of social and health
servi ces.

(6) "Child" or "children" nmeans any person under the age of
ei ght een years of age.

(7) "Professional school personnel” shall include, but not be
limted to, teachers, counselors, admnistrators, child care facility
personnel, and school nurses.

(8) "Social service counselor"” shall nean anyone engaged in a
prof essional capacity during the regular course of enploynent in
encouragi ng or pronoting the health, welfare, support or education of
children, or providing social services to adults or famlies, including
mental health, drug and alcohol treatnent, and donestic violence
prograns, whether in an individual capacity, or as an enpl oyee or agent
of any public or private organization or institution.

(9) "Psychologist"” shall nean any person licensed to practice
psychol ogy under chapter 18.83 RCW whether acting in an individua
capacity or as an enployee or agent of any public or private
organi zation or institution.

(10) "Pharmacist" shall nmean any regi stered pharmaci st under the
provi sions of chapter 18.64 RCW whether acting in an individual
capacity or as an enployee or agent of any public or private
organi zation or institution.

(11) "dergy" shall nean any regularly Ilicensed or ordained
mnister, priest or rabbi of any church or religious denom nation
whet her acting in an individual capacity or as an enpl oyee or agent of
any public or private organization or institution.

(12) "Abuse or neglect" shall nean the injury, sexual abuse, sexual
exploitation, negligent treatnent, or maltreatnment of a child, adult
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dependent, or developnentally disabled person by any person under

circunstances which indicate that the child s or adult’'s health,

wel fare, and safety is harned excluding conduct permtted under RCW
9A. 16.100. An abused child is a child who has been subjected to child
abuse or negl ect as defined herein.

(13) "Child protective services section" shall nmean the child
protective services section of the departnent.

(14) "Adult dependent persons" shall be defined as those persons
over the age of eighteen years who have been found to be legally
i nconpet ent or di sabl ed pursuant to chapter 11.88 RCW

(15) "Sexual exploitation" includes: (a) Allowng, permtting, or
encouraging a child to engage in prostitution by any person; or (b)
allow ng, permtting, encouraging, or engaging in the obscene or
por nogr aphi ¢ phot ographing, filmng, or depicting of a child by any
per son.

(16) "Negligent treatnment or maltreatnent” nmeans an act or om ssion
whi ch evidences a serious disregard of consequences of such nagnitude
as to constitute a clear and present danger to the child s health
wel fare, and safety.

(17) "Devel opnentally disabled person" nmeans a person who has a
disability defined in RCW 71A. 10. 020.

(18) "Child protective services" neans those services provided by
the departnent designed to protect children from child abuse and
negl ect and safeguard the general welfare of such children and shal
i nclude investigations of child abuse and negl ect reports, including
reports regarding child care centers and famly child care honmes, and
t he devel opnent, nmanagenent, and provision of or referral to services
to aneliorate conditions which endanger the welfare of children, the
coordination of necessary prograns and services relevant to the
prevention, intervention, and treatnent of child abuse and negl ect, and
services to children to ensure that each child has a pernmanent hone.
In determ ning whether protective services should be provided, the
departnent shall not decline to provide such services sol el y because of
the child s unwillingness or developnental inability to describe the
nature and severity of the abuse or neglect.

(19) "Malice" or "maliciously" nmeans an evil intent, wsh, or
design to vex, annoy, or injure another person. Such malice may be
inferred froman act done in wilful disregard of the rights of another,
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or an act wongfully done wi thout just cause or excuse, or an act or
om ssion of duty betraying a wilful disregard of social duty.

(20) "Sexually aggressive youth" neans a child who is defined in
RCW 74. 13.075(1) (b) as being a "sexually aggressive youth."

Sec. 4. RCW26.44.030 and 1996 c¢c 278 s 2 are each anended to read
as follows:

(1)(a) When any practitioner, county coroner or nedical exam ner,
| aw enforcenent officer, professional school personnel, registered or
licensed nurse, social service counselor, psychol ogist, pharnacist,
licensed or certified child care providers or their enpl oyees, enpl oyee
of the departnent, or juvenile probation officer has reasonabl e cause
to believe that a child or adult dependent or devel opnental |y di sabl ed
person, has suffered abuse or neglect, he or she shall report such
i ncident, or cause a report to be nade, to the proper |aw enforcenent
agency or to the departnent as provided in RCW 26. 44. 040.

(b) The reporting requirenent shall also apply to departnment of
corrections personnel who, in the course of their enploynent, observe
of fenders or the children with whomthe offenders are in contact. |If,
as a result of observations or information received in the course of
his or her enploynent, any departnment of corrections personnel has
reasonable cause to believe that a child or adult dependent or
devel opnental |y di sabl ed person has suffered abuse or neglect, he or
she shall report the incident, or cause a report to be nmade, to the
proper | aw enforcenent agency or to the departnment as provided in RCW
26. 44. 040.

(c) The reporting requirenent shall al so apply to any adult who has
reasonable cause to believe that a child or adult dependent or
devel opnmental | y di sabl ed person, who resides with them has suffered
severe abuse, and is able or capable of nmaking a report. For the
pur poses of this subsection, "severe abuse" nmeans any of the foll ow ng:
Any single act of abuse that causes physical trauna of sufficient
severity that, if left untreated, could cause death; any single act of
sexual abuse that causes significant bleeding, deep bruising, or
significant external or internal swelling; or nore than one act of
physi cal abuse, each of which causes bleeding, deep bruising,
significant external or internal swelling, bone fracture, or
unconsci ousness.
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(d) The report shall be nade at the first opportunity, but in no
case longer than forty-eight hours after there is reasonabl e cause to
believe that the child or adult has suffered abuse or neglect. The
report shall include the identity of the accused if known.

(2) The reporting requirenment of subsection (1) of this section
does not apply to the discovery of abuse or neglect that occurred
during childhood if it is discovered after the child has becone an
adul t . However, if there is reasonable cause to believe other
chil dren, dependent adults, or devel opnental ly di sabl ed persons are or
may be at risk of abuse or neglect by the accused, the reporting
requi renment of subsection (1) of this section shall apply.

(3) Any other person who has reasonable cause to believe that a
child or adult dependent or developnentally disabled person has
suffered abuse or neglect may report such incident to the proper |aw
enforcenent agency or to the departnent of social and health services
as provided in RCW 26. 44. 040.

(4) The departnent, upon receiving a report of an incident of
al | eged abuse or negl ect pursuant to this chapter, involving a child or
adul t dependent or devel opnental |y di sabl ed person who has di ed or has
had physical injury or injuries inflicted upon himor her other than by
acci dental neans or who has been subjected to alleged sexual abuse,
shal | ((report—sueh—ineident—to)) jointly investigate the alleged
incident wwth the proper | aw enforcenent agency. |n energency cases,
where the child, adult dependent, or devel opnental |y di sabl ed person’s
wel fare is endangered, the departnment shall notify the proper |aw
enf orcement agency wthin twenty-four hours after a report is received

by the departnent. 1In all other cases, the departnent shall notify the
| aw enforcenent agency wthin seventy-two hours after a report is
received by the departnent. If the departnment nmakes an oral report, a

witten report shall also be nade to the proper | aw enforcenent agency
within five days thereafter.

(5) Any | aw enforcenent agency receiving a report of an incident of
al | eged abuse or negl ect pursuant to this chapter, involving a child or
adul t dependent or devel opnental | y di sabl ed person who has di ed or has
had physical injury or injuries inflicted upon himor her other than by
acci dental neans, or who has been subjected to alleged sexual abuse,
shall jointly investigate the alleged incident with child protective
services and shall report such incident in witing as provided in RCW
26.44.040 to the proper county prosecutor or city attorney for
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appropriate action whenever the | aw enforcenent agency’s investigation
reveals that a crinme may have been commtted. The | aw enf or cenent
agency shall also notify the departnent of all reports received and t he
| aw enforcenent agency’'s disposition of them I n enmergency cases
where the child, adult dependent, or devel opnental ly di sabl ed person’s
wel fare is endangered, the |aw enforcenent agency shall notify the
departnment within twenty-four hours. In all other cases, the |aw
enf orcenment agency shall notify the departnent within seventy-two hours
after a report is received by the | aw enforcenent agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim any persons the
victim requests, and the local office of the departnment, of the
decision to charge or decline to charge a crime, within five days of
meki ng the deci sion.

(7) The departnment may conduct ongoing case planning and
consultation with those persons or agencies required to report under
this section, with consultants designated by the departnent, and with
desi gnated representatives of Washington Indian tribes if the client
i nformati on exchanged is pertinent to cases currently receiving child
protective services or departnent case services for the devel opnental ly
di sabl ed. Upon request, the departnent shall conduct such pl anni ng and
consultation wth those persons required to report under this section
if the department determnes it is in the best interests of the child
or devel opnental |y di sabl ed person. Information considered privil eged
by statute and not directly related to reports required by this section
shall not be divulged without a valid witten waiver of the privilege.

(8) Any case referred to the departnment by a physician |icensed
under chapter 18.57 or 18.71 RCW on the basis of an expert nedica
opinion that child abuse, neglect, or sexual assault has occurred and
that the child s safety will be seriously endangered if returned hone,
the departnent shall file a dependency petition unless a second
i censed physician of the parents’ choice believes that such expert
medi cal opinion is incorrect. If the parents fail to designate a
second physician, the departnent nay nake the selection. If a
physician finds that a child has suffered abuse or neglect but that
such abuse or neglect does not constitute immnent danger to the
childs health or safety, and the departnent agrees wth the
physi cian’s assessnent, the child nmay be left in the parents’ hone

p. 7 SHB 1859
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while the departnment proceeds with reasonable efforts to renedy
parenting deficiencies.

(9) Persons or agenci es exchangi ng i nformati on under subsection (7)
of this section shall not further dissemnate or release the
information except as authorized by state or federal statute.
Violation of this subsection is a m sdeneanor.

(10) Upon receiving reports of alleged abuse or neglect, the
departnment or |aw enforcenent agency may interview children. The
i nterviews nay be conducted on school prem ses, at day-care facilities,
at the child s honme, or at other suitable |ocations outside of the
presence of parents. Parental notification of the interview shall
occur at the earliest possible point inthe investigation that will not
j eopardi ze the safety or protection of the child or the course of the
investigation. Prior to comencing the interviewthe departnent or | aw
enforcenent agency shall determ ne whether the child wshes a third
party to be present for the interviewand, if so, shall nmake reasonabl e
efforts to accommodate the child s wishes. Unless the child objects,
t he departnment or | aw enforcenent agency shall nake reasonable efforts
to include a third party in any interview so long as the presence of
the third party will not jeopardize the course of the investigation.

(11) Upon receiving a report of alleged child abuse and negl ect,
the departnment or investigating |aw enforcenent agency shall have
access to all relevant records of the child in the possession of
mandat ed reporters and their enpl oyees.

(12) The departnent shall maintain investigation records and
conduct tinely and periodic reviews of all cases constituting abuse and
negl ect . The departnment shall maintain a |log of screened-out

nonabusi ve cases.
(13) The departnent shall use a risk assessnent process when

investigating alleged child abuse and neglect referrals. Wer e
feasible, the departnent shall clearly separate assessnent and

investigation functions. The departnent shall present the risk factors
at all hearings in which the placenent of a dependent child is an
i ssue. The departnent shall, wthin funds appropriated for this
pur pose, offer enhanced community-based services to persons who are
determ ned not to require further state intervention.

The departnent shall provide annual reports to the |egislature on
the effectiveness of the risk assessnent process.

SHB 1859 p. 8
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(14) Upon receipt of a report of alleged abuse or neglect the | aw
enforcenment agency nmay arrange to interview the person nmeking the
report and any collateral sources to determne if any malice is
involved in the reporting.

Sec. 5. RCW26.44.035 and 1985 ¢ 259 s 3 are each anended to read
as follows:

If the departnent or a |aw enforcenent agency responds to a
conplaint of alleged child abuse or negl ect and di scovers that anot her
agency has al so responded to the conpl ai nt, the agency shall notify the
ot her agency of their presence, and the agencies shall coordinate the
i nvestigation and keep each other apprised of progress.

The departnent, each I|law enforcenent agency, each county
prosecuting attorney, each city attorney, and each court shall make as
soon as practicable a witten record and shall maintain records of all
i ncidents of suspected child abuse reported to that person or agency.
Records kept under this section shall be identifiable by nmeans of an
agency code for child abuse.

Sec. 6. RCW26.44.040 and 1993 ¢ 412 s 14 are each anended to read
as follows:

An i medi ate oral report shall be nmade by tel ephone or otherwi se to
the proper |aw enforcenent agency or the departnent of social and
health services and, upon request, shall be followed by a report in
writing. Such reports shall contain the following information, if
known:

(1) The nane, address, and age of the child or adult dependent or
devel opnental | y di sabl ed person;

(2) The nanme and address of the child s parents, stepparents,
guardi ans, or other persons having custody of the child or the
resi dence of the adult dependent or devel opnental |y disabl ed person;

(3) The nature and extent of the alleged injury or injuries,;

(4) The nature and extent of the alleged negl ect;

(5) The nature and extent of the alleged sexual abuse;

(6) Any evidence of previous injuries, including their nature and
extent; and

(7) Any other information which may be hel pful in establishing the
cause of the child s or adult dependent or devel opnentally disabled
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person’s death, injury, or injuries and the identity of the alleged
perpetrator or perpetrators.

Sec. 7. RCW 26.44.050 and 1987 ¢ 450 s 7 and 1987 c¢c 206 s 5 are
each reenacted and anmended to read as foll ows:

Upon the recei pt of a report concerning the possible occurrence of
abuse or neglect, it shall be the duty of the | aw enforcenent agency or
t he departnent of social and health services to investigate and provi de
the protective services section with a report in accordance with the
provision of chapter 74.13 RCW and where necessary to refer such
report to the court.

A | aw enforcenent officer may take, or cause to be taken, a child
into custody without a court order if there is probable cause to
believe that the child is abused or neglected and that the ((ehid
woth-d—be—+njured—or—couldnot—betakeni+nto—-custedy)) child s life or
heal th woul d be endangered if it were necessary to first obtain a court
order pursuant to RCW 13.34.050. The |aw enforcenent agency or the
departnment of social and health services investigating such a report is
hereby authorized to photograph such a child or adult dependent or
devel opmental ly disabled person for the purpose of providing
docunentary evidence of the physical condition of the child, adult
dependent or devel opnental |y di sabl ed person.

Sec. 8. RCW26.44.056 and 1983 ¢ 246 s 3 are each anended to read
as follows:

(1) An admnistrator of a hospital or simlar institution or any
physi ci an, |icensed pursuant to chapters 18.71 or 18.57 RCW nmay detain
a child without consent of a person legally responsible for the child
whet her or not nedical treatnment is required, if the circunstances or
conditions of the child are such that the detaining individual has
reasonabl e cause to believe that permtting the child to continue in
his or her place of residence or in the care and custody of the parent,
guar di an, custodi an or other person legally responsible for the child s
care woul d present an i mm nent danger to that child s safety, life, or
heal t h: PROVI DED, That such adm ni strator or physician shall notify or
cause to be notified the appropriate | aw enforcenent agency or child
protective services pursuant to RCW26. 44. 040. Such notification shal
be made as soon as possible and in no case |longer than seventy-two
hours. Such tenporary protective custody by an adm ni strator or doctor
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shall not be deened an arrest. Child protective services may detain
the child until the court assunmes custody, but in no case |onger than
seventy-two hours, excluding Saturdays, Sundays, and hol i days.

(2) Whenever an adm ni strator or physician has reasonabl e cause to
believe that a child would be in immnent danger if released to a
parent, guardian, custodian, or other person or is in inmnent danger
if left in the custody of a parent, guardian, custodian, or other
person, the adm nistrator or physician may notify a |aw enforcenent
agency and the | aw enforcenent agency shall take the child into custody
or cause the child to be taken into custody. The | aw enforcenent
agency shall release the child to the custody of child protective
services. Child protective services shall detain the child until the
court assunmes custody or upon a docunented and substantiated record
that in the professional judgnent of the child protective services the
child s safety, life, or health will not be endangered if the child is
returned. |If the child is returned, the departnent shall establish a
six-month plan to nonitor and assure the continued safety of the
child s life or health. The nonitoring period nay be extended for good
cause.

(3) Achild protective services enpl oyee, an adm ni strator, doctor,
or | aw enforcenent officer shall not be held liable in any civil action
for the decision for taking the child into custody, if done in good
faith under this section

Sec. 9. RCW26.44.060 and 1988 c 142 s 3 are each anended to read
as follows:

(1) (a) Except as provided in (b) of this subsection, any person
participating in good faith in the nmaking of a report pursuant to this
chapter or testifying as to alleged child abuse or neglect in a
judicial proceeding shall in so doing be immune from any liability
ari sing out of such reporting or testifying under any | aw of this state
or its political subdivisions.

(b) A person convicted of a violation of subsection (4) of this
section shall not be immune from liability wunder (a) of this
subsecti on.

(2) An admnistrator of a hospital or simlar institution or any
physician |icensed pursuant to chapters 18.71 or 18.57 RCWtaking a
child into custody pursuant to RCW 26.44.056 shall not be subject to
crimnal or civil liability for such taking into custody.
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(3) Conduct conforming with the reporting requirenents of this
chapter shall not be deened a violation of the confidential
communi cation privilege of RCW 5.60.060 (3) and (4), 18.53.200 and
18.83.110. Nothing in this chapter shall be construed as to supersede
or abridge renedies provided in chapter 4.92 RCW

(4) A person who, intentionally and in bad faith or maliciously,
knowi ngly makes a false report of alleged abuse or neglect shall be
guilty of a m sdeneanor punishable in accordance with RCW 9A. 20. 021.

~-- END ---
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