©O© 00 N o o b

10
11
12
13
14
15
16
17
18

S-0581.1

SENATE BI LL 5921

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Roach, Zarelli, Stevens and Cke

Read first tine 02/19/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to nual feasance by governnent officials; anmending
RCW 10. 27. 020, 10.27.030, and 9A.80.010; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW10.27.020 and 1988 c 188 s 16 are each anended to read
as follows:

For the purposes of this chapter:

(1) ((Fheterm) "Court" ((shalt)) nmeans any superior court in the
state of Washi ngt on.

(2) ((Fhretern)) "Public attorney" ((shall)) neans the prosecuting
attorney of the county in which a grand jury or special grand jury is
i npanel ed; the attorney general of the state of Washi ngton when acting
pursuant to RCW 10.27.070(9) and, the special prosecutor appointed by
the governor, pursuant to RCW 10.27.070(10), and their deputies or
speci al deputi es.

(3) ((Fhreterm)) "Indictnent” ((shal)) nmeans a witten accusation
found by a grand jury.

(4) ((Fhe—term) "Principal" ((shalt)) neans any person whose
conduct is being investigated by a grand jury or special inquiry judge.
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(5 ((Fhetern)) "Wtness" ((shalt)) neans any person summoned to
appear before a grand jury or special inquiry judge to answer guestions
or produce evi dence.

(6) "CGovernnent mal feasance” neans an act of a public servant that
constitutes tanpering with a witness as defined in RCW 9A 72.120,

tanpering with physical evidence as defined in RCW 9A 72.150, or

official m sconduct as defined in RCW9A. 80.010.

(7) A "grand jury" consists of twelve persons, is inpaneled by a
superior court and constitutes a part of such court. The functions of
a grand jury are to hear, exam ne, and investigate evi dence concerning
crimnal activity and corruption and to take action with respect to
such evi dence. The grand jury shall operate as a whole and not by
comm ttee.

((6H)) (8) A "special inquiry judge" is a superior court judge
designated by a majority of the superior court judges of a county to
hear and receive evidence of crinme and corruption.

Sec. 2. RCW10.27.030 and 1971 ex.s. ¢ 67 s 3 are each anended to
read as foll ows:

No grand jury shall be summoned to attend at the superior court of
any county except upon an order signed by a mgjority of the judges
thereof. A grand jury shall be summoned by the court, where the public
interest so demands, whenever in its opinion there is sufficient
evidence of crimnal activity or corruption within the county or
whenever so requested by a public attorney, corporation counsel, or
city attorney upon show ng of good cause.

Upon sufficient evidence of governnent nalfeasance, a county
prosecuting attorney may request or a citizen may petition the court
within the county where the governnent nalfeasance is alleged to have
occurred or the court within Thurston county to summbn a grand jury.
The court shall summon a grand jury upon a request from a county
prosecuting attorney wunless the court finds the request to be
frivolous. The court shall summon a grand jury upon a petition froma
citizen if the petition is verified by affidavit and the presiding
judge of the court finds that the petition alleges sufficient facts
that, if proven, would constitute prinma facie evidence of governnent
mal f easance and finds that the tine, content, and circunstances of the
petition provide sufficient indicia of reliability.
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Sec. 3. RCWO9A 80.010 and 1975-'76 2nd ex.s. ¢ 38 s 17 are each
anmended to read as foll ows:

(1) A public servant is guilty of official msconduct if, wth
intent to obtain a benefit or to deprive another person of a |awful
right or privilege:

(a) He or she intentionally commts an unaut horized act under col or
of law, or

(b) He or she intentionally refrains fromperform ng a duty i nposed
upon himor her by |aw.

(2) Oficial msconduct is a ((gress—+sdereanor)) class C fel ony.

~-- END ---

p. 3 SB 5921



