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SUBSTI TUTE SENATE BI LL 6274

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senate Commttee on Law & Justice (originally sponsored by Senators
Bauer, Benton, Cke and Schow)

Read first tinme 02/ 06/ 98.

AN ACT Rel ating to sl ayers; anendi ng RCW11. 84.900, 11.02.070, and
26.16. 120; adding a new section to chapter 41.04 RCW adding a new
section to chapter 11.84 RCW creating new sections; and declaring an
ener gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 41.04 RCW
to read as foll ows:

(1) For purposes of this section, the follow ng definitions shal
appl y:

(a) "Slayer"” neans a slayer as defined in RCW 11. 84. 010.

(b) "Decedent" neans any person whose life is taken by a sl ayer,
and who is entitled to benefits fromthe Washi ngton state departnent of
retirement systens by witten designation or by operation of |aw.

(2) Property that would have passed to or for the benefit of a
beneficiary under one of the retirenent systens |isted in RCW41. 50. 030
shall not pass to that beneficiary if the beneficiary is a slayer and
shal |l be distributed as if the slayer had predeceased the decedent.

(3) A slayer is deened to have predeceased the decedent as to
property which, by designation or by operation of l|law, would have
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passed from the decedent to the slayer because of the decedent’s
entitlement to benefits under one of the retirenment systens listed in
RCW 41. 50. 030.

(4)(a) The departnent of retirenent systens has no affirmative duty
to determ ne whether a beneficiary is, or is alleged to be, a slayer.
However, wupon receipt of witten notice that a beneficiary is a
defendant in a civil lawsuit that alleges the beneficiary is a slayer
or is charged with acrine that, if coomtted, neans the beneficiary is
a slayer, the departnment of retirenment systens shall determ ne whet her
the beneficiary is a defendant in such a civil suit or has been
formally charged in court with the crime. |[If so, the departnent shal
wi t hhol d paynment of any benefits until:

(1) The case or charges are di sm ssed;

(1i) The beneficiary is found not guilty in the crimnal case or
prevails in the civil suit; or

(ii1) The beneficiary is convicted or is found to be a slayer in
the civil suit.

(b) If the case or charges are dismssed or if a beneficiary is
found not guilty or prevails in the civil suit, the departnent shal
pay the beneficiary the benefits the beneficiary is entitled to
receive. |If the beneficiary is convicted or found to be a slayer in a
civil suit, the departnment shall distribute the benefits according to
subsection (2) of this section.

(5) The slayer’s conviction for having participated in the willful
and unlawful killing of the decedent shall be adm ssible in evidence
agai nst a claimant of property in any civil action arising under this
section.

(6) This section shall not subject the departnent of retirenent
systens to liability for paynent nmade to a slayer or alleged slayer
prior to the departnent’s receipt of witten notice that the slayer has
been convicted of, or the alleged slayer has been formally crimnally
or civilly charged in court with, the death of the decedent. If the
conviction or civil judgnent of a slayer is reversed on appeal, the
departnent of retirenent systens shall not be |iable for paynent made
prior to the receipt of witten notice of the reversal to a beneficiary
ot her than the person whose conviction or civil judgnent is reversed.

NEW SECTION.. Sec. 2. A new section is added to chapter 11.84 RCW
to read as foll ows:
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Proceeds payable to a slayer as the beneficiary of any benefits
flowing fromone of the retirenent systens |isted in RCW41.50. 030, by
virtue of the decedent’s nenbership in the departnent of retirenent
systens or by virtue of the death of decedent, shall be paid instead as
designated in section 1 of this act.

Sec. 3. RCW11. 84.900 and 1965 c¢ 145 s 11.84.900 are each anended
to read as foll ows:

Thi s chapter shall ((net—be—consideredpenal+nnature—but—shall))
be construed broadly ((+A—erder)) to effect the policy of this state
that no person shall be allowed to profit by his own wong, wherever
comm tted.

Sec. 4. RCW11.02.070 and 1967 c 168 s 1 are each anended to read
as follows:

Except as provided in sections 1 and 2 of this act, upon the death
of a decedent, a one-half share of the community property shall be
confirmed to the surviving spouse, and the other one-half share shal
be subject to testanentary disposition by the decedent, or shall
descend as provided in chapter 11.04 RCW The whol e of the community
property shall be subject to probate adm nistration for all purposes of
this title, including the paynent of obligations and debts of the
community, the award in lieu of honestead, the allowance for famly
support, and any other matter for which the community property would be
responsible or liable if the decedent were |iving.

Sec. 5. RCW 26.16.120 and Code 1881 s 2416 are each anended to
read as foll ows:

Not hi ng contained in any of the provisions of this chapter or in
any | aw of this state, shall prevent the husband and wife fromjointly
entering i nto any agreenent concerning the status or disposition of the
whol e or any portion of the community property, then owned by them or
afterwards to be acquired, to take effect upon the death of either
But such agreenent may be nmade at any tinme by the husband and w fe by
t he execution of an instrunment in witing under their hands and seal s,
and to be witnessed, acknow edged and certified in the sanme manner as
deeds to real estate are required to be, under the |laws of the state,
and the sane may at any tine thereafter be altered or anended in the
sanme manner ( (:—PROVW-DED—HOMEVER—That) ). Such agreenent shall not
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derogate fromthe right of creditors((s)); nor be construed to curtai

t he powers of the superior court to set aside or cancel such agreenent
for fraud or under sone other recognized head of equity jurisdiction,
at the suit of either party; nor prevent the application of |aws
governing the community property and inheritance rights of slayers
under chapter 11.84 RCW

NEW SECTI ON. Sec. 6. This act applies to acts that result in
unl awful killings of decedents by slayers on and after the effective
date of this act.

NEW SECTION. Sec. 7. If any part of this act is found to be in
conflict with federal requirenments, the conflicting part of this act is
hereby declared to be i noperative solely to the extent of the conflict,
and such finding or determ nation does not affect the operation of the
remai nder of this act. Rules adopted under this act nust neet federal
requirenents.

NEW SECTI ON. Sec. 8. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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