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SENATE BI LL 6584

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Oke and Snyder

Read first tine 01/ 22/ 98. Referred to Commttee on Natural Resources
& Par ks.

AN ACT Rel ating to damage by mari ne mammal s; addi ng a new chapter
to Title 77 RCW and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. (1) The legislature finds that finfish net-
pen aquaculture is valuable to the state of Washington. The
| egi sl ature recognizes that despite precautions taken by net-pen
farmers, marine manmal s occasionally penetrate the double netting on

net pens and feed wupon the penned finfish. The legislature
acknow edges that mari ne manmal s t hus cause econom ¢ danmages to net - pen
farmers. The legislature is also mndful that marine manmals are

protected species and that, wthout |egislative redress, net-pen
farmers have few renedi al options.

(2) The legislature intends to provide net-pen farnmers with a
remedy for damages caused by marine mammal s. A tinely and sinple
process should be established to resolve the net-pen farners’ clains
for damages caused by mari ne mamal s.

NEW SECTI ON. Sec. 2. The definitions in this section apply
t hroughout this chapter, unless the context clearly requires otherw se.
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(1) "Departnment” neans the departnment of fish and gane.

(2) "Marine mammal s" neans cetaceans, pinnipeds, sea otters, and
river otters associated with marine and estuarine waters of the state,
and i ncl udi ng especially the pinnipeds commonly known as seal s and sea
[ions.

(3) "Net-pen finfish" neans swmm ng fish, plural, fry, and adults,
produced or raised in floating pens conprised of netting, includingthe
living finfish contained in those pens.

NEW SECTION. Sec. 3. (1) The director of the departnent or the
director’ s designee may di stribute noney appropriated to pay clains for
damages to net-pen finfish caused by mari ne mammal s. Danages payabl e
under this section are limted to the value of the comercially
produced or raised net-pen finfish and may be paid only to the person
owning the net-pen finfish at the tinme of the damage, wthout
assi gnnent. Damages may i ncl ude damage which nmari ne manmal s cause to
the net pens, lost profits, consequential danages, and ot her danmages.

(2) The director may adopt rules for the form of affidavits or
proof to be provided in clains under this section. The director may
adopt rules to specify the time and nmethod of assessing damage. The
burden of proving damages shall be on the claimant. Paynent of cl ains
shall remain subject to the other conditions and |imts of this
chapter.

(3) If funds are limted, paynents of clains shall be prioritized
in the order that the clainms are received. No claimmy be processed
if:

(a) The claimant did not notify the departnent within ten days of
di scovery of the damage. |If the claimant intends to take steps that
prevent determ nation of damages, such as sal e of danmaged net pens or
net-pen finfish, the claimant shall notify the departnment as soon as
reasonably possible after discovery so that the departnent has an
opportunity to docunent the danage and t ake steps to prevent additi onal
damage; or

(b) The claimant did not present a conplete, witten claimwthin
sixty days after the damage, or the | ast day of damaging if the damage
was of a continuing nature.

(4) The director or the director’s desi gnee may exam ne and assess
t he damage upon notice. The departnent and claimant nay agree to an
assessnent of damamges by a neutral person or persons know edgeable in
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finfish net-pen aquacultural practices. The departnent and cl ai mant
shall share equally in the costs of such third party exam nation and
assessnent of damage.

(5) There shall be no paynent for danmages if:

(a) The claimant failed to use or maintain applicable and | ega
damage prevention materials or nethods;

(b) The director has expended all funds appropriated for paynent of
such clainms for the current fiscal year; or

(c) The dammges are covered by insurance. The clai mant shall
notify the departnment at the tinme of claimof insurance coverage in the
manner required by the director. Insurance coverage shall cover al

damages prior to any paynent under this chapter

(6) Wien there is a determ nation of claimby the director or the
director’s designee pursuant to this section, the claimnt has sixty
days to accept the claimor it is deened rejected.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act constitute
a new chapter in Title 77 RCW

NEW SECTI ON. Sec. 5. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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