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1448-S AMS SPAN FLOO 008

SHB 1448 - S ANMD - 425
By Senators Spanel and Gardner

Strike everything after the enacting clause and insert the
fol | ow ng:

NEW SECTI ON\. Sec. 1. In order to encourage the cleanup of
contam nat ed areas of aquatic lands, the legislature finds that there
have been efforts in Washington to pursue cooperative processes anong
publ i c agencies and private parties to achi eve conprehensi ve cl eanup of
toxi c contam nation on aquatic |ands and to avoid the del ays and costs
of litigation that often characterize the cleanup of conplex toxic
waste sites. The |l egislature recognizes that state and | ocal policies
and practices in the past have contributed to contam nation of state-
owned aquatic lands. In nmeeting its responsibility to contribute to
the renmedi ation of contam nated sedi nents, the state may use state-
owned aquatic lands for the disposal and renedi ati on of contam nated
sedi nment s.

The | egi sl ature further recogni zes that | ocal governnents, through
the shoreline managenent act, chapter 90.58 RCW and the growh
managenent act, chapter 36. 70A RCW have planned conprehensively in
conjunction with the state and with port districts for the |and uses
that will occur on and around aquatic | ands, and that cl eanup deci si ons
shoul d be consistent with these |ocal plans.

Therefore the | egislature declares the purpose of this act is to
reaffirmthe need for all state agencies, |local communities, |ocal and
speci al purpose governnents, federal agencies, tribes, and other
interests to seek tinely and environnentally protective cleanup
solutions for state-owned aquatic lands. It is further the purpose of
this act to provide criteria to guide the parties in naking cleanup
deci si ons.

NEW SECTION. Sec. 2. A new section is added to chapter 79.90 RCW
to read as foll ows:

(1) For purposes of this section, "cooperating agenci es" nmeans the
departnment of ecol ogy, departnent of natural resources, departnment of
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fish and wldlife, general purpose and special purpose |ocal
governnents, federal agencies and tribal governnments that have entered
a nenorandum of agreenent or conparable statenent of intent to work
cooperatively toward a conprehensive cleanup of one or nore sites of
contam nat ed aquati c | ands.

(2) Wen evaluating alternatives for renedial action for
contam nated sedinments from state or federally required cleanups of
aquatic areas, it is appropriate to consider the full range of cleanup
and disposal alternatives, including the use of state-owned aquatic
| ands as part of the renedial action or as mtigation for the habitat
i npacts of such cl eanup or disposal actions. In exam ning alternatives
for remedi al action, the cooperating agencies shall consult wi th other
af fected governnents and private parties. |In selecting disposal sites
under this section, the cooperating agencies shall strive tolimt the
nunber of separate di sposal |ocations.

(3) In examning a proposal to use state-owned aquatic |ands for
di sposal or habitat mtigation, the cooperating agencies shall eval uate
a range of alternatives that consider habitat inpacts, inpacts to
navi gation and water-borne commerce, cost, and the benefits of
expeditiously reducing the availability of hazardous substances to the
envi ronment. The di sposal or containnent of contam nated sedi nents on
state-owned aquatic |ands may be nmade only in an approved nulti-user
confined aquatic disposal site, or when the following conditions are
net :

(a) Such use presents the nost environnentally protective option
anong a reasonabl e range of upland, nearshore, and in-water disposal
opti ons;

(b) There are no unacceptabl e adverse environnental inpacts from
the | oss of nearshore vegetated aquatic habitat; and

(c) The action is consistent with applicabl e conprehensive | and use
pl ans adopted under chapter 36. 70A RCW and shoreline master prograns
adopt ed under chapter 90.58 RCW and

(d) The normal use of harbor areas for comrerce and navigation is
not i npaired.

(4) If the departnent of ecology determnes in the exercise of its
regulatory authority wunder chapter 70.105D that the preferred
alternative for renmedi al action involves the use of state-owned aquatic
| ands, and the departnent of natural resources disagrees wth the
determ nation, the departnments shall seek to resolve their differences
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in a timely manner. If the departnments are unable to resolve the
di spute, the departnents my wuse nediation or other nethods of
alternative dispute resolution to seek a resol ution.

(5 In the event that the departments of ecology and natural
resources are unable to resolve the dispute in follow ng the procedures
of subsection (4), the nediator or other third party facilitator used
by the departnents shall immediately notify the governor and the
comm ssioner of public |ands, who shall seek to resolve the dispute.
| f the governor and comm ssioner of public |lands are unable wthin
sixty days of such notification to agree upon actions to resolve the
di spute, they shall imediately report the inpasse, including
alternatives considered and not adopted, to the standi ng environnent al
and natural resources commttees of the senate and the house of
representatives.

NEW SECTION. Sec. 3. The Puget Sound action team shall nonitor
the progress of analysis and selection of renedial action alternatives
by cooperating agencies under section 2 of this act. No |ater than
January 1 of each year beginning in 2000, the team shall provide a
report on such progress to the standing environnmental and natura
resources commttees of the senate and house of representatives.

NEW SECTION. Sec. 4. This act and the authorities granted under
this act shall termnate on July 1, 2004. However, such term nation
shall not affect any action taken prior to such date under the
authority of this act.

Renumber the sections consecutively and correct any internal
references accordingly.
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By Senat or Spanel and Gardner

On page 1, on line 2 of the title, after "sedinments;" delete
everyt hing through "section”" online 3 and insert "addi ng a new section
to chapter 70.90 RCW and creating new sections”

~-- END ---



