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SUBSTI TUTE HOUSE BI LL 2670

AS AMENDED BY THE SENATE
Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By House Conmmittee on Agriculture & Ecology (originally sponsored by
Representatives Delvin, Linville, G Chandler and Hanki ns)

Read first tine 02/01/2000. Referred to Commttee on

AN ACT Relating to financial assurance requirenents for |andfil
di sposal facilities; anmending RCW 70.95.215; and creating a new
section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.95.215 and 1985 ¢ 436 s 1 are each anended to read
as follows:

(1) By July 1, 1987, each holder or applicant of a permt for a
landfill disposal facility issued under this chapter shall establish a
reserve account to cover the costs of closing the facility in
accordance wth state and federal regulations. The account shall be
designed to ensure that there will be adequate revenue avail abl e by t he
projected date of closure. Alandfill disposal ((faettt+es)) facility
mai ntai ned on private property for the sole use of the entity owning
the site and a landfill disposal facility operated and nai ntained by a
governnent shall not be required to establish a reserve account if, to

the satisfaction of the departnent, ((they)) the entity or governnent
provi des another form of financial assurance adequate to conply with
the requirenments of this section.
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(2) By July 1, 1986, the departnent shall adopt rul es under chapter
34.05 RCWto inplenment subsection (1) of this section. The departnent
is not required to adopt rules pertaining to other approved fornms of

financial assurance to cover the costs of closing a |landfill disposal
facility. The rules shall include but not be limted to:
(a) Methods to estimate closure costs, including postclosure

nmonitoring, pollution prevention neasures, and any other procedures
requi red under state and federal regul ations;

(b) Methods to ensure that reserve accounts recei ve adequat e funds,
i ncl udi ng:

(1) Requirenments that the reserve account be generated by user
fees. However, the departnment may wai ve this requirement for existing
landfills if user fees would be prohibitively high;

(11) Requirenents that noneys be placed in the reserve account on
a regul ar basis and that the reserve account be kept separate from al
ot her accounts; and

(1i1) Procedures for the departnent to verify that adequate suns
are deposited in the reserve account; and

(c) Methods to ensure that other types of financial assurance
provi ded i n accordance with subsection (1) of this section are adequate
to cover the costs of closing the facility.

*NEWSECTIOQ\N. Sec. 2. (1) The state solid waste advi sory conmi ttee
shall direct a study by the departnment of ecology on the adequacy of
financing to assure landfill closure. The study shall include, but is
not limted to:

(a) A clear description of the financial assurance mechani sns
aut hori zed by | aw,

(b) A sunmary of current financial assurances for landfill closure
currently in place for all landfills in the state. The depart nent
shall conpile this information from exi sting sources such as capital
facilities plans authorized under the growh management act, | ocal
governnent solid waste managenent plans and budgets, and financial
audits by the state auditor. The sunmary shall include, but shall not
be limted to:

(i) The estimated cost to close the landfill facility and t he years
to closure;

(ii) The financi al mechani sms approved by the jurisdictional health
department or the department to assure landfill closure; and

SHB 2670. SL p. 2
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(iii) The status of financial mechanisns, including account
bal ance, |oans agai nst, or encunbrances on the financial mechani sns;
and

(c) The effect of various financial assurance mechani sns on
consuners’ rates.

(2) The report shall include recomrendations for nodifying
requi renents for financing mechani sms to assure landfill closure and
mai ntaining and reporting information on the status of financial
assur ances. The solid waste advisory conmittee shall provide the
report to the |egislature by Decenber 15, 2000.

*Sec. 2 was vetoed. See nmessage at end of chapter.

Passed the House March 7, 2000.

Passed the Senate March 3, 2000.

Approved by the Governor March 24, 2000, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State March 24, 2000.

Note: Governor’s explanation of partial veto is as foll ows:

"I am returning herewith, w thout ny approval as to section 2,
Substitute House Bill No. 2670 entitl ed:

"AN ACT Rel ating to financial assurance requirenents for |andfil
di sposal facilities;"

This bill provides government with needed flexibility in allow ng
alternative forns of financial assurance that Jlandfill closure
requi renents can be net. Section 2 of the bill would have required the

Solid Waste Advisory Commttee (SWAC) to direct a study by the
Departnent of Ecology (DOE) on the adequacy of financing to ensure
landfill closure, and to report its findings to the Legislature by
Decenber 15, 2000.

Havi ng the necessary financial resources secured for post-closure

| andfill costs is essential for adequate public health and
environnental protection and to ensure the general public is not
required to pay cleanup or closure costs. However, the bill raises a

concern by having SWAC direct DCE in the study. SWAC includes several
menbers with a financial stake in the outconme of the study. To avoid
any appear ance of fairness i ssues, yet nmake certain that this inportant

analysis is conpleted, | have vetoed section 2 and direct DOE to
conplete the study 1in <consultation wth the Uilities and
Transportati on Comm ssion and SWAC. DOE will inform the relevant

standing commttees of the Legislature of its progress, shall address
all the issues outlined in SHB 2670, and shall submt a report to the
Legi sl ature by Decenber 15, 2000.

For these reasons, | have vetoed section 2 of Substitute House Bil
No. 2670.

Wth the exception of section 2, Substitute House Bill No. 2670 is
approved. "
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