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Brief Description: Updating creditor/debtor personal property exemptions.

Sponsors: Senate Committee on Judiciary (originally sponsored by Senators Johnson, Kline and
Constantine).

Senate Committee on Judiciary
House Committee on Judiciary

Background: Under current law if a creditor seeks to obtain payment for monies owed by
a debtor to the creditor, the personal property of the debtor is subject to execution,
attachment, and garnishment. However, as a matter of public policy, state statutes provide
that certain property (subject to dollar limitations) is exempt from legal process.

The Washington State Bar Association (WSBA) is recommending that certain exemptions be
increased, or new exemptions be created, to preserve to debtors and their families a minimum
amount of financial assets to assist with their survival. The WSBA is of the belief that
increasing the state exemptions will lessen the pressure on debtors to file for bankruptcy in
order to take advantage of the federal Bankruptcy Code.

Summary: The current personal property exemptions from legal process are expanded as
follows:

(1) a community household goods exemption for spouses is established in the amount of
$5,400 (currently $2,700 for an individual);

(2) the exemption for "other personal property" is increased to $2,000 (currently $1,000),
including not more than $200 in cash and not more than $200 in accounts or
securities;

(3) the exemption for motor vehicles is expanded to allow spouses to retain two vehicles
worth a total of $5,150 (currently two vehicles not to exceed $2,500 for an
individual);

(4) an exemption is created for the right to or proceeds of payments, not to exceed
$16,150, for personal bodily injury of the debtor, not including pain and suffering and
actual pecuniary loss;

(5) an exemption is created for payments for loss of future earnings of the debtor, in an
amount not to exceed that which is reasonably necessary for the support of the debtor
and dependents; and
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(6) exemptions are created for child support payments paid or owed to the debtor and
professionally prescribed health aids for the debtor and dependents.

The exemptions do not apply to a judgment for restitution for a victim of a crime and the
state may seek reimbursement for Medicaid payments from personal injury payments.

If a person claims an exemption from garnishment, he or she bears the burden of proving the
exemption by providing sufficient documentation.

Votes on Final Passage:

Senate 48 0
House 92 0 (House amended)
Senate (Senate refused to concur)
House (House refused to recede)
Senate 47 0 (Senate concurred)
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