
HOUSE BILL REPORT
SHB 1175

As Passed Legislature

Title: An act relating to trafficking persons.

Brief Description: Making it a crime to traffic in persons.

Sponsors: By House Committee on Criminal Justice & Corrections (originally sponsored by
Representatives Veloria, Roach, O’Brien, Conway, Clements, Lantz, Linville, Moeller,
Delvin, Benson, Darneille, Kenney, Kessler, Simpson, Chase, McMahan and
Upthegrove).

Brief History:
Committee Activity:

Criminal Justice & Corrections: 1/28/03, 2/7/03 [DPS].
Floor Activity:

Passed House: 2/14/03, 97-0.
Senate Amended.
Passed Senate: 4/17/03, 46-0.
House Concurred.
Passed House: 4/22/03, 97-0.
Passed Legislature.

Brief Summary of Substitute Bill

· Creates the crime of trafficking in the first degree, a seriousness level XIV,
class A felony.

· Creates the crime of trafficking in the second degree, a seriousness level XII,
class A felony.

· Creates an aggravating factor if the victim involved in the trafficking offense
was a minor at the time of the offense.

· Includes trafficking in the Criminal Profiteering Act.

· Subjects a person convicted of a trafficking crime to civil penalties.

HOUSE COMMITTEE ON CRIMINAL JUSTICE & CORRECTIONS

Majority Report: The substitute bill be substituted therefor and the substitute bill do
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pass. Signed by 7 members: Representatives O’Brien, Chair; Darneille, Vice Chair;
Mielke, Ranking Minority Member; Ahern, Assistant Ranking Minority Member; Kagi,
Lovick and Pearson.

Staff: Yvonne Walker (786-7841).

Background:

Trafficking: The definition of trafficking varies, but it can generally be defined as any
act that involves the recruitment or transportation of a person, within or across national
borders, for work or services, by means of violence or threat of violence, debt bondage,
deception or other coercion. A person may be trafficked for a number of reasons
including forced prostitution, exploitative domestic service in private homes, and
indentured servitude in sweatshops.

The United Nations estimates that criminal groups make more than $7 billion annually
from trafficking human beings. Originally, Latin America and Asia were the main
sources for the trafficking business. However, over the last decade or so, persons from
Germany and Russia have added to the market economy of trafficking.

Washington has statutes that punishes a person for certain prostitution types of offenses.
Unlike federal law, it does not have a criminal statute specifically prohibiting the
trafficking of persons. Federal statute governing trafficking crimes contains laws
prohibiting these types of offenses which are generally punishable by a fine and up to 20
years of incarceration. If death results from the violation of a trafficking offense, or if
the violation includes kidnapping, aggravated sexual abuse, or a victim under the age of
14 years old at the time of the offense was involved, then the punishment can increase to
life imprisonment.

The maximum sentence for all class A felonies under Washington’s statute is life
imprisonment and a $50,000 fine.

Aggravating Factor. The standard sentencing range is presumed to be appropriate for the
typical felony case. However, the law provides that in exceptional cases, a court has the
discretion to depart from the standard range and may impose an exceptional sentence
below the standard range (with a mitigating circumstance) or above the range (with an
aggravating circumstance). The Sentencing Reform Act (SRA) provides a list of
illustrative factors that a court may consider in deciding whether to impose an exceptional
sentence outside of the standard range. Some of the illustrative aggravating factors
provided by the SRA include: behavior that manifested into deliberate cruelty to a
victim; vulnerability of a victim; sexual motivation on the part of the defendant; and an
ongoing pattern of multiple incidents of abuse to a victim.

Criminal Profiteering. In 1970 Congress enacted the Racketeering Influenced and
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Corrupt Organizations (RICO) Act to combat organized crime. Later in 1985
Washington’s Legislature passed the Criminal Profiteering Act (formerly called the
Racketeering Act) which is similar in many ways to the federal RICO Act. It created
several new felonies for engaging in certain acts and patterns of activity that constitute
organized crime and criminal profiteering.

"Criminal profiteering" includes the commission, for financial gain, of any one of a
number of crimes listed in the statute. Among the crimes which may constitute
profiteering are: Violent felonies and felonies associated with gambling; drugs;
pornography; prostitution; extortion; and securities fraud. The crime of "trafficking" is
not included in the definition of criminal profiteering.

In addition to its criminal penalties, the Criminal Profiteering Act provides the following
three civil remedies: (a) monetary penalties; (b) injunctive remedies; and (c) forfeiture.
Monetary penalties include the actual damages payable to the victim, resulting from an
act of criminal profiteering or of leading organized crime. The court has the discretion
to triple those damages. The court may also order the defendant to pay a civil fine of up
to $250,000 and the costs and expenses of the litigation. Injunctive remedies may include
court orders restricting the defendant’s future activities or investments.

Forfeiture penalties include forfeiting:
(i) Any property or other interest acquired or maintained by a person in violation of
the statutes on leading organized crime to the extent of the investment of funds and
any appreciation or income attributable to the investment;
(ii) Any property, contractual right, or claim against property used to influence any
enterprise that a person has established, operated, controlled, conducted, or
participated in the conduct of, in violation of the statutes on leading organized crime;
and
(iii) All proceeds traceable to or derived from an offense included in the pattern of
criminal profiteering activity and all moneys, negotiable instruments, securities, and
other things of value significantly used or intended to be used to facilitate commission
of the offense.

Initiation of civil proceedings must commence within three years of discovery of the
pattern of criminal profiteering activity or after the pattern should reasonably have been
discovered.

Summary of Substitute Bill:

Two crimes relating to the trafficking of persons are created. In addition, the definition
of criminal profiteering in the Criminal Profiteering Act is expanded to include the crime
of trafficking.
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Trafficking. A person is guilty of trafficking in the second degree, despite whether he or
she benefitted financially or received anything of value, when the perpetrator knowingly,
recruited, harbored, transported, provided, or obtained by any means, another person,
knowing that force, fraud, or coercion would be used to cause the victim to engage in
forced labor or involuntary servitude. Trafficking in the second degree is a seriousness
level XII, class A felony offense.

A person is guilty of trafficking in the first degree if, in the process of violating
trafficking in the second degree, his or her criminal act results in a death, involves
kidnapping or an attempt to commit kidnapping, or the offense involves a finding of
sexual motivation. Trafficking in the first degree is a seriousness level XIV, class A
felony offense.

Aggravating Factor. The list of illustrative aggravating factors in the SRA is expanded to
include any trafficking crime that is committed where the victim involved in the
trafficking offense was a minor at the time of the offense.

Criminal Profiteering. The crime of trafficking is included in the Criminal Profiteering
Act. A person convicted of trafficking activity will, in addition to criminal penalties, be
subject to the same civil remedies as listed in the Criminal Profiteering Act which
includes: (a) monetary penalties; (b) injunctive remedies; and (c) forfeiture.

Initiation of civil proceedings must commence within three years of discovery of the
pattern of criminal profiteering activity or after the pattern should reasonably have been
discovered, or three years after the final disposition of any criminal charges relating to
the trafficking offense, whichever is later.

Appropriation: None.

Fiscal Note: Available.

Effective Date: The bill takes effect ninety days after adjournment of session in which
bill is passed, except Section 4, which takes effect July 1, 2004.

Testimony For: Colin Powell has called human trafficking an appalling assault on the
dignity of women, men, and children. He is the latest in a growing number of national
leaders to condemn the practice of human trafficking on both the national and
international level. Human trafficking is the second largest form of trafficking in the
United States (U.S.).

There is a large industry where spouses and fiances are brought into the U.S. and are
induced by force or fraud to be in relationships and are later forced to work in sex or
labor industries. Other such victims are often brought into the U.S. often times to pay off
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a family debt.

Trafficking is a federal crime and is not a crime that can be prosecuted on the state level
at this time. This bill is a result of the work of the Washington Task Force on
Trafficking that met over the summer. We need to make sure that trafficking in this state
is established as a crime and is penalized as such. The penalties should remain the same
and be in alignment with the federal statutes.

(With concerns) This is a good bill. However, the seriousness level for trafficking
crimes is too high and should be reduced. (The substitute bill corrects this problem by
reducing the seriousness level for the trafficking crimes.)

Testimony Against: (With concerns) The seriousness level for sex trafficking and labor
trafficking, in the first degree, is the same as aggravated murder which means the penalty
is either death or life in prison. The seriousness level for sex trafficking and labor
trafficking, in the second degree, is the same as second degree murder. These sentences
are too high and should be reduced.

The probability of court appeals will also be greater if the seriousness level for these
crimes remains this high. (The substitute bill corrects this problem by reducing the
seriousness level for the trafficking crimes.)

Testified: (In support) Representative Veloria, prime sponsor; Grace Huang, Washington
State Coalition Against Domestic Violence; Lonnie Johns-Brown, Washington Coalition
of Sexual Assault Programs; Liz Swope, Salvation Army Social Services; and Madolyn
Nichols, University of Washington Womens Center.

(In support with concerns) Tom McBride, Washington Association of Prosecuting
Attorneys.

(Opposed) Sherry Appleton, Washington Association of Criminal Defense Lawyers and
Washington Defender Association.
.
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