
Washington State
House of Representatives
Office of Program Research

BILL
ANALYSIS

Local Government Committee

SSB 5409
Brief Description: Providing for direct petition annexations.

Sponsors: Senate Committee on Land Use & Planning (originally sponsored by Senators
Mulliken, T. Sheldon, Roach, Fairley, Schmidt, Kline, Swecker, Reardon, Deccio,
Doumit, McCaslin, Parlette, Esser, Rasmussen and Shin).

Brief Summary of Substitute Bill

· Establishes a new direct petition annexation method for municipal annexations of
inhabited land based on signatures of owners of a majority of the acreage and a
majority of registered voters.

· Establishes a new direct petition annexation method for municipal annexations of
uninhabited land based on signatures of owners of a majority of the acreage.

Hearing Date: 3/26/03

Staff: Ethan Moreno (786-7386).

Background:

Annexation Methods

Multiple methods for municipal annexations are currently authorized. While code and
non-code cities and towns have separate statutory requirements for governance and operation,
the annexation methods employed are generally similar. A summary of the methods is as
follows:

· Resolution/election method- requires approval of city or town resolutions by voters
residing in the proposed annexation area;

· Petition/election method- includes initiatives petitioned by and approved by the voters
residing in the proposed annexation area;

· Resolution only method- includes annexations for municipal purposes approved by a
majority of the city or town legislative body, or other actions not requiring voter or
property owner action; and

· Direct petition method- requires approval of direct petitions signed by property
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owners comprising a specific percentage of land value without voter action.

Under current law, direct petition method annexation proceedings are commenced by filing a
written notice of initiation to the city or town legislative body. The notice, which indicates
an intent to begin the annexation process, must be signed by the owners of at least 10 percent
in value of the property for which annexation is sought. In non-code cities and towns,
annexation proceedings also may be commenced by approval of at least 10 percent of the
residents in the proposed annexation area.

Prior to the circulation of annexation petitions, the legislative body of the city or town is
required to meet with the initiating parties and determine, among other issues, whether the
city or town will accept, reject, or modify the proposed annexation. There is no appeal from
the decision of the legislative body.

The signature requirements for direct petition annexations differ for code and non-code cities
and towns. Generally, direct petitions for annexation by code cities must be signed by the
owners of at least 60 percent of the land value of the property proposed for annexation. By
comparison, direct petitions for annexation by non-code cities generally must be signed by
the owners of at least 75 percent of the land value of the property proposed for annexation.

Following the filing of the required number of signatures with the petitioned city or town,
the city or town legislative body may set a date for a public hearing on the annexation
proposal. Notification of the hearing must be published in a local newspaper of general
circulation and posted in the proposed annexation territory. If the city or town legislative
body decides to annex any or all of the territory described in the petition, it must do so by
adopting an ordinance that also establishes the annexation effective date.

Supreme Court Action

On March 14, 2002, the Washington Supreme Court ruled inGrant County Fire Protection
District No. 5 v. City of Moses Lake, 145 Wn.2d 702 (2002), that the direct petition method
of annexation provided for in statute violates the Privileges and Immunities Clause, Article I,
Section 12 of the Washington Constitution. The Court reasoned that basing petitions on
signatures of the owners of a certain land value granted owners of highly valued property a
privilege not afforded to other similarly situated parties.

On October 11, 2002, the Court granted a motion for reconsideration of its earlier decision.
Reconsideration arguments are scheduled for March 2003.

Petition Sufficiency

Present statutes for code and non-code cities and towns specify rules governing petition
sufficiency, including provisions for petition text, signature authentication, and eligibility
criteria.

Summary of Bill:

A new direct petition method of annexation for code and non-code cities and towns is
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established, and existing statutes governing petition sufficiency are amended. The new
annexation method is established as an alternative to existing statutory provisions for
annexations by cities and towns. The direct petition statutes associated with theGrant
County Fire Protection District No. 5 v. City of Moses Lake, 145 Wn.2d 702 (2002),
decision are not repealed or amended.

Within this new method, direct petition annexation proceedings are commenced by filing
written notice to the legislative body of the city or town. In code cities, the initiating party
or parties must own at least 10 percent of the area proposed for annexation. In non-code
cities and towns, the same 10 percent criteria applies with an alternative method allowing
annexation proceedings to be commenced by approval of at least 10 percent of the residents
in the annexation area. The legislative body of the city or town must meet with the initiating
parties and decide whether to accept, reject, or modify the proposed annexation. Approval
by the legislative body is required prior to petition circulation and cannot be appealed.

Direct petition annexations of inhabited land must be signed by the owners of a majority of
the acreage and a majority of the registered voters residing in the area for which annexation
is proposed. Direct petitions for annexation of uninhabited land must be signed by the
owners of a majority of the acreage in the proposed annexation area.

The new method also provides that, upon filing the required number of signatures with the
petitioned city or town, the city or town legislative body may set a date for a public hearing
for the annexation. Hearing notifications must be published in a newspaper of general
circulation and posted in the annexation territory. If the city or town legislative body decides
to annex any or all of the territory, it must do so by adopting an ordinance that also
establishes the annexation effective date.

Existing statutes governing the petition sufficiency requirements are amended to allow for
sufficiency determinations to be made by more than one officer and to specify petition
signing eligibility requirements for multiple owners of a single parcel.

Appropriation: None.

Fiscal Note: Not Requested.

Effective Date: The bill contains an emergency clause and takes effect immediately.
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