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Brief Description:  Prohibiting the use of genetic information in employment decisions.

Sponsors:  Senators Franklin, Eide, Prentice, Kline, Fraser, Hargrove, B. Sheldon, Kohl-Welles,
Fairley, Kastama, Regala, McAuliffe, Keiser, Shin, Jacobsen, T. Sheldon, Spanel, Roach and
Rasmussen.

Brief Summary of Engrossed Bill

• Prohibits employers from requiring their employees submit genetic information or submit
to genetic screening as a condition of employment.

• Defines "genetic information."

Hearing Date:  2/18/04

Staff:  Sarah Shirey (786-5793); Jill Reinmuth (786-7134).

Background:

Genetic testing in the workplace can be divided into two broad categories:  genetic monitoring and
genetic screening.  Genetic monitoring involves periodic examination of employees to evaluate
environmentally-induced modifications of their genetic material that might have evolved in the
course of employment.  Genetic screening involves examining the inherited genetic material of
employees to identify predisposition to traits and disorders or susceptibilities to disease.

The idea of testing workers for genetic susceptibilities to occupational diseases started before
World War II and gained momentum in the 1960s.  In the 1970s, however, genetic screening
began raising ethical question of discrimination in the work place.  Although genetic markers are
neutral, they often reveal a person or group's predisposition to disease.  As a result, people or
members of ethnic, racial, or gender groups may be stigmatized or discriminated against.  This
became evident in the 1970s with the introduction of programs to screen and identify carriers of
sickle cell anemia, a disease which afflicts African-Americans.

Although there is anecdotal evidence of individual cases of genetic discrimination by employers,
surveys indicate that there is little current use of genetic testing in the workplace.  Recent
advances in genome research, however, allow scientists to better predict a person's genetic
predisposition to disorders or disease.  More than 5,000 medical conditions have been traced
directly to defective genes, and there are numerous genetic factors that have been linked with
cancer, heart disease, diabetes, arthritis, dyslexia, and some mental illnesses.
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Washington law does not prohibit an employer from using genetic screening as a basis to exclude
individuals from employment or benefits because of genetic defects or predispositions.  Laws in
28 states prohibit employers from discriminating against employees on the basis of genetic
information.  The federal Americans with Disabilities Act prohibits employers from making pre-
employment medical inquiries, including requiring genetic screening, but does not prevent
employers from obtaining genetic information once an employee has been given a conditional
offer of employment.

Summary of Bill:

Employers, including persons, firms, corporations, and state and local governments, may not
require an employee or prospective employee to submit genetic information or submit to genetic
screening as a condition of employment or continued employment.

Genetic information is defined as information about inherited characteristics that can be derived
from a DNA-based or other laboratory test, family history, or medical examination.  Genetic
information does not include drug or HIV tests, nor does it include routine physical
measurements, such as chemical, blood, and urine analysis, unless conducted to diagnose genetic
characteristics.

Appropriation:  None.

Fiscal Note:  Not requested.

Effective Date:  The bill takes effect 90 days after adjournment of session in which bill is passed.
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