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HOUSE BI LL 1490

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Edwards, Canpbell and Ski nner
Read first time 01/28/2003. Referred to Committee on Health Care.

AN ACT Relating to creating a license for assisted living
facilities; adding a new chapter to Title 18 RCW and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The purpose of this chapter is to provide
for the devel opnent, establishnent, and enforcenent of standards for
t he mai nt enance and operation of assisted living facilities. Assisted
living is a housing option in long-termcare that maxim zes residents
i ndependence and dignity in conbining personal care and possibly
health-related services in a residential setting. An assisted living
residence is not a nursing hone. The distinguishing characteristic of
assisted living is its philosophy of supporting the particular and
changi ng needs of the individual, supporting lifestyle choices, and
mnimzing the need to nove. Taking into account the advancing
knowl edge in the care of the aged, assisted living facilities pronote
safe and adequate care as well as accommobdate individual resident's
changi ng needs and preferences; protect residents' rights; maximze
residents' dignity, autonony, privacy, independence, choice, safety,
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quality of life, and quality of care and encourage famly and community
i nvol venent of the individuals who have chosen to nmake an assisted
living facility their hone.

It is further the intent of the legislature that assisted living
facilities be available to neet the needs of those for whom they care
by recognizing the capabilities of individuals to direct their self-
medi cation or to use supervised sel f-nedi cation techni ques when ordered
and approved by a physician |icensed under chapter 18.57 or 18.71 RCW
or a podiatric physician and surgeon |icensed under chapter 18.22 RCW

The legislature finds that many residents of comunity-based | ong-
term care facilities are vulnerable, and their health and well -being
are dependent on their caregivers. The quality, skills, and know edge
of their caregivers are often the key to good care. The legislature
finds that the need for well-trained caregivers is growng as the
state's popul ati on ages and residents' needs increase. The |legislature
intends that current training standards be enhanced w thout unduly
creating inpedinments for those who wi sh to becone caregivers.

NEW SECTION.  Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Aged person" neans a person of age sixty-five years or nore,
or a person of l|less than sixty-five years who by reason of infirmty
requires assistance with the activities of daily |iving.

(2) "Assisted living facility" means any residential setting that
provi des twenty-four-hour response to assistance with the activities of
daily living on a scheduled and unscheduled basis determned by a
negoti ated service plan, and that may provide or coordinate health-
related services. Qher services provided include, but are not limted
to: Social and recreational services, neals, housekeeping, and
| aundry. "Assisted living facility" does not include facilities
certified as group training honmes pursuant to RCW 71A. 22. 040, boardi ng
homes |icensed under RCW 18.20.030, nor any hone, institution, or
section thereof which is otherwse licensed and regul ated under the
provisions of state |law providing specifically for the |icensing and
regul ati on of such home, institution, or section thereof. Nor does it
i ncl ude any independent senior housing, independent living units in
continuing care retirement communities, or other simlar [living
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situations including those subsidized by the departnent of housing and
ur ban devel opnent.

(3) "Person" neans any individual, firm partnership, corporation,
conpany, association, or joint stock association, and the |egal
successor thereof.

(4) "Secretary" neans the secretary of social and health services.

(5 "Departnment” neans the departnent of social and health
servi ces.

NEW SECTI ON.  Sec. 3. After January 1, 2004, no person nay
operate or maintain an assisted living facility within this state
wi thout a license under this chapter.

NEW SECTION. Sec. 4. An application for a |icense nust be nmade
to the departnment upon forns provided by the departnment and nust
contain such information as the departnent reasonably requires, which
i ncludes affirmative evidence of ability to conply with rul es adopted
by the departnent.

NEW SECTI ON.  Sec. 5. Upon receipt of an application for a
license, if the applicant and the assisted living facilities nmeet the
requi renents established under this chapter and the facilities are
approved under section 11 of this act, the departnent shall issue a
license. |If there is a failure to conply with the provisions of this
chapter or the standards and rules adopted under this chapter, the
departnment may in its discretion issue to an applicant for a license,
or for the renewal of a license, a provisional license that permts the
operation of the assisted living facility for a period to be determ ned
by the departnent, but not to exceed twelve nonths. The provisiona
license is not subject to renewal. At the tinme of the application for
or renewal of a license or provisional license, the |licensee shall pay
a license fee as established by the departnent under RCW 43. 20B. 110.
All licenses issued under this chapter expire on a date to be set by
the departnent, but no license issued pursuant to this chapter may
exceed twelve nonths in duration. However, when the annual 1|icense
renewal date of a previously licensed assisted living facility is set
by the departnment on a date less than twelve nonths prior to the
expiration date of a license in effect at the tinme of reissuance, the
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license fee nust be prorated on a nonthly basis and a credit all owed at
the first renewal of a license for any period of one nonth or nore
covered by the previous license. Al applications for renewal of a
license nmust be nade not later than thirty days prior to the date of
expiration of the license. Each license nust be issued only for the
prem ses and persons nanmed in the application, and no license is
transferabl e or assignable. Licenses nust be posted in a conspi cuous
pl ace on the |licensed prem ses.

A licensee who receives notification of the departnent's initiation
of a denial, suspension, nonrenewal, or revocation of an assisted
living facility license may, in lieu of appealing the departnent's
action, surrender or relinquish the |icense. The departnent shall not
issue a new license to or contract with the |licensee, for the purposes
of providing care to vulnerable adults or children, for a period of
twenty years following the surrender or relinquishnent of the forner
license. The licensing record nust indicate that the |Iicensee
relinquished or surrendered the license, wthout admtting the
violations, after receiving notice of the departnent's initiation of a
deni al , suspension, nonrenewal, or revocation of a |license.

NEW SECTION.  Sec. 6. The departnent shall adopt rules wth
respect to all assisted living facilities and operators to be |icensed
under this chapter designed to further the acconplishnent of the
purposes of this chapter to pronote safe and adequate care; respect
resident's rights; and maxi m ze residents' dignity, autonony, privacy,
i ndependence, choice, safety, quality of life, and the interest of
public health, safety, and welfare. These rules may not restrict the
ability of individuals to negotiate their care wwth the assisted |iving
provi ders.

NEW SECTI ON.  Sec. 7. The departnent shall nake or cause to be
made at |l east a yearly inspection of all assisted living facilities.
Every inspection nust focus primarily on actual or potential resident
out cones and satisfaction, and may include an inspection of every part
of the prem ses and an exam nation of all records other than financi al
records, nethods of adm nistration, the general and special dietary,
and the stores and nethods of supply. The focus of the inspection
shall not be on physical plant, procedural, and docunentations
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st andar ds. Foll owi ng such an inspection, witten notice of any
violation of this chapter or the rul es adopted under this chapter nust
be given to the applicant or licensee and the departnent. The witten
notice nust include specific statutes or rules violated, the specific
facts of the violation, and the rationale for any renedy or punitive
action inposed on the assisted living facility, including any
departnment policies, procedures, interpretative guidelines, or advisory
letters. The departnment may require by rule that any |icensee or
applicant desiring to nake specified types of alterations or additions
to its facilities or to construct new facilities shall, before
commenci ng such alteration, addition, or new construction, submt plans
and specifications to the agencies responsible for plan reviews for
prelimnary inspection and approval or recomendations with respect to
conpliance with state and |ocal building codes. After the final
approval of the alterations or additions to facilities or the
construction of new facilities has been granted, the departnment shal
no longer inspect the physical plant for conpliance, unless a
substantial change to the physical plant is noticed by the inspector
during an inspection or conpliance investigation. Oversight of the
housi ng conponent is a function of |ocal health and safety enforcenent
agenci es.

NEW SECTION. Sec. 8. The departnent shall develop and nake
available to assisted living facilities a quality inprovenent
consul tation programusing the follow ng principles:

(1) The program nust be resident-centered and pronote privacy,
i ndependence, dignity, choice, and a hone or hone-like environnment for
residents consistent with chapter 70.129 RCW

(2) The goal of the programis continuous quality inprovenment with
the focus on resident satisfaction and outconmes for residents. The
quality inprovenent consultation program nust be offered to assisted
living facilities on a voluntary basis. Based on requests for the
services of the quality inprovenent consultation program the
depart nment may establish a process for prioritizing service
avai l ability.

(3) Assisted living facilities should be supported in their efforts
to inprove quality and address problens, as identified by the |icensee,
initially through training, consultation, and techni cal assistance. At
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a mninmum the departnent may, within avail able funding, at the request
of the assisted living facility, conduct on-site visits and tel ephone
consul tati ons.

(4) To facilitate collaboration and trust between the assisted
living facility and the departnment's quality inprovenent consultation
program staff, the consultation programstaff shall not sinultaneously
serve as departnent licensors, conplaint investigators, or participants
in any enforcenent-related decisions, within the region in which they
perform consul tation activities; except such staff may investigate, on
an energency basis, conplaints anywhere in the state when the conpl ai nt
indicates high risk to resident health or safety. Any records or
information gained as a result of quality inprovenent consultation
program work may not be disclosed to or shared wth nonmanageri al
departnent |icensing or conplaint investigation staff, unless necessary
to carry out duties described under chapter 74.34 RCW The enphasis
shoul d be on problem prevention. Nothing in this section limts or
interferes with the consultant's mnmandated reporting duties under
chapter 74.34 RCW

(5) The departnent shall pronote the devel opnment of a training
system that is practical and relevant to the needs of residents and
staff. To inprove access to training, especially for rura
communities, the training system may include, but is not limted to,
the use of satellite technol ogy distance learning that is coordinated
t hrough community col |l eges or other appropriate organi zations.

NEW SECTI ON. Sec. 9. Information received by the departnent
through filed reports or inspections, or as otherw se authorized under
this chapter, my not be disclosed publicly in any mnner that
identifies individuals or assisted living facilities, except at the
specific request of a nenber of the public if disclosure is consistent
with RCW42.17.260(1).

NEW SECTION. Sec. 10. (1) Monitoring nust be outcone-based and
responsive to resident conplaints and a clear set of health, quality of
care, and safety standards that are easily understandabl e and have been
made available to facilities. Wen conducting |licensing inspections,
the departnent shall interview an appropriate percentage of residents,
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famly nenbers, and advocates in addition to interview ng appropriate
staff.

(2) Pronpt and specific enforcenent renedies nust be inplenented
wi t hout delay, consistent with section 18 of this act, for facilities
found to have delivered care or failed to deliver care resulting in
probl ens that are serious, recurring, or uncorrected, or that create a
hazard that is causing or likely to cause death or serious harmto one
or nore residents. Enforcenent renedies may also include, when
appropriate, reasonable conditions on a license. |In the selection of
remedi es, the safety, health, and well-being of residents nust be of
par anount i nportance.

(3) To the extent funding is avail able, the licensee,
admnistrator, and their staff nust be screened through background
checks in a uniformand tinely manner to ensure that they do not have
a crimnal history that would disqualify them from working wth
vul nerabl e adul ts. Enpl oyees may be provisionally hired pending the
results of the background check if they have been given three positive
ref erences.

(4) No licensee, admnistrator, or staff, or prospective |licensee,
adm nistrator, or staff, with a stipulated finding of fact, concl usion
of law, and agreed order, or finding of fact, conclusion of |aw, or
final order issued by a disciplining authority, a court of law, or
entered into the state registry, finding him or her guilty of abuse,
negl ect, exploitation, or abandonnment of a mnor or a vul nerable adult
as defined in chapter 74.34 RCWnmay be enployed in the care of and have
unsupervi sed access to vul nerabl e adults.

NEW SECTI ON. Sec. 11. Standards for fire protection and their
enforcement, with respect to all assisted living facilities to be
i censed under this chapter, is the responsibility of the chief of the
Washi ngton state patrol, through the director of fire protection, who
shal | adopt standards applicable to assisted living facilities for the
protection of |ife against the cause and spread of fire and fire
hazards. The departnent, upon receipt of an application for a license,
shall submt to the chief of the Washington state patrol, through the
director of fire protection, in witing, a request for an inspection,
giving the applicant's nanme and the location of the premses to be
i censed. Upon receipt of the request, the chief of the Washington
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state patrol, through the director of fire protection, or his or her
deputy, shall nake an inspection of the assisted living facility to be
I i censed. If it is found that the prem ses do not conply wth the
requi red safety standards and fire rules, the chief of the Wshington
state patrol, through the director of fire protection, shall pronptly
make a witten report to the assisted living facility and the
departnment as to the manner and tinme allowed for the premses to
qualify for a license and the conditions to be renedied with respect to
fire rules. The departnent, applicant, or licensee shall notify the
chief of the Washington state patrol, through the director of fire
protection, upon conpletion of any requirenents, and the chief of the
Washi ngton state patrol, through the director of fire protection, or
his or her deputy, shall make a reinspection of the prem ses. The
chief of the Washington state patrol, through the director of fire
protection, shall submt to the departnent a witten report when the
assisted living facility is approved with respect to fire protection.
The chief of the Washington state patrol, through the director of fire
protection, shall make or cause to be nmde inspections of assisted
living facilities at |east annually.

In cities which have a paid chief of a paid fire departnent and
have in force a conprehensive building code, the provisions of which
are determ ned by the chief of the Washington state patrol, through the
director of fire protection, to be equal to the mninmm standards of
the code for assisted living facilities adopted by the chief of the
Washi ngton state patrol, through the director of fire protection, the
chief of the fire departnent shall nake the inspection with the chief
of the Washington state patrol, through the director of fire
protection, or his or her deputy, and they nust jointly approve the
prem ses.

NEW SECTI ON. Sec. 12. Any person operating or maintaining an
assisted living facility without a Iicense under this chapter is guilty
of a m sdeneanor. Each day of a continuing violation is to be
consi dered a separate offense.

NEW SECTI ON.  Sec. 13. Notw thstanding the existence or use of
any other renmedy, the departnment may, in the manner provided by |aw,
upon the advice of the attorney general who shall represent the
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departnent in the proceedings, maintain an action in the nanme of the
state for an injunction or other process against any person to restrain
or prevent the operation or maintenance of an assisted living facility
wi thout a license under this chapter.

NEW SECTION. Sec. 14. No person operating an assisted living
facility licensed under this chapter shall admt to or retain in the
assisted living facility any aged person requiring nursing or nedical
care of a type provided by institutions |licensed under chapter 18.51,
70.41, or 71.12 RCW except that supervised nedication service may be
provi ded when regi stered nurses are avail abl e and upon a doctor's order
that a supervised nedication service is needed. Supervised nedication
services, as defined by the departnent, may include an approved program
of self-nmedication or self-directed nedication. Such nedi cation
service may be provided only to residents who otherw se neet all
requirenents for residency in an assisted living facility.

NEW SECTI ON.  Sec. 15. Nothing in this chapter or the rules
adopted under this chapter are to be construed as authorizing the
supervision, regulation, or control of the renedial care or treatnent
of residents in any assisted living facility conducted for those who
rely upon treatnent by prayer or spiritual neans in accordance with the
creed or tenets of any well-recognized church or religious
denom nati on.

NEW SECTI ON.  Sec. 16. RCW 70.129.005 through 70.129. 030,
70.129.040(1), and 70.129.050 through 70.129.170 apply to this chapter
and persons regul ated under this chapter.

NEW SECTI ON.  Sec. 17. (1) The departnent shall establish and
maintain a toll-free telephone nunber for receiving conplaints
regarding a facility that the departnent |icenses.

(2) Al facilities that are licensed under this chapter shall post
in a place and manner clearly visible to residents and visitors the
departnent's toll-free conplaint telephone nunber and the toll-free
nunber and program description of the long-term care onbudsman as
provi ded by RCW 43. 190. 050.

p. 9 HB 1490
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(3) The department shall investigate conplaints if the subject of
the conplaint is within its authority unless the departnent determ nes
that: (a) The conplaint is intended to wllfully harass a |icensee or
enpl oyee of the licensee; or (b) there is no reasonable basis for
i nvestigation; or (c) corrective action has been taken as determ ned by
t he onbudsman or the departnent.

(4) The departnent shall refer conplaints to appropriate state
agenci es, | aw enforcenent agencies, the attorney general, the |long-term
care onbudsman, or other entities if the departnent |acks authority to
investigate or if its investigation reveals that a followup referra
to one or nore of these entities is appropriate.

(5) The departnent shall adopt rules that include the follow ng
conpl aint investigation protocols:

(a) Upon receipt of a conplaint, the departnent shall nake a
prelimnary review of the conplaint, assess the severity of the
conplaint, and assign an appropriate response tine. Conpl ai nts
involving inmmnent danger to the health, safety, or well-being of a
resident nust be responded to wthin two days. \When appropriate, the
departnent shall nmake an on-site investigation within a reasonable tine
after receipt of the conplaint or otherw se ensure that conplaints are
responded to.

(b) The conpl ai nant nust be: Pronptly contacted by the departnent,
unl ess anonynous or wunavailable despite several attenpts by the
departnment, and informed of the right to discuss alleged violations
with the inspector and to provide other information the conplainant
believes will assist the inspector; inforned of the departnent's course
of action; and infornmed of the right to receive a witten copy of the
i nvestigation report.

(c) I'n conducting the investigation, the departnent shall interview
the conpl ai nant, unless anonynous, and shall use its best efforts to
interviewthe resident or residents allegedly harnmed by the violations,
and, in addition to facility staff, any avail abl e i ndependent sources
of relevant information, including if appropriate the famly nenbers of
t he resident.

(d) Substantiated conplaints involving harmto a resident, if an
applicable Iaw or rule has been viol ated, are subject to one or nore of
the actions provided in Section 18 of this act. Wenever appropri ate,

HB 1490 p. 10
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t he departnent shall al so give consultation and technical assistance to
the facility.

(e) After a departnent finding of a violation for which a stop
pl acenmrent has been ordered, the departnent shall nake an on-site
revisit of the provider within fifteen working days from request for
revisit to ensure correction of the violation. For violations that are
serious or recurring or uncorrected followi ng a previous citation, and
create actual or threatened harmto one or nore residents' well-Dbeing,
i ncluding violations of residents' rights, the departnent shall make an
on-site revisit as soon as appropriate to ensure correction of the
violation. Verification of correction of all other violations nay be
made by either a departnment on-site revisit or by witten or
phot ographi ¢ docunentation found by the departnment to be credible.
Thi s subsection does not prevent the departnent fromenforcing |license
suspensions or revocations. Nothing in this subsectioninterferes with
or dimnishes the departnent's authority and duty to ensure that the
provi der adequately cares for residents, including departnental on-site
revisits as needed to ensure that the provider protects residents and
to enforce conpliance with this chapter

(f) Substantiated conplaints of neglect, abuse, exploitation, or
abandonnent of residents, or suspected crimnal violations, nust also
be referred by the departnment to the appropriate |aw enforcenent
agenci es, the attorney general, and appropriate professional
di sciplining authority.

(6) The departnment may provide the substance of the conplaint to
the licensee before the conpletion of the investigation by the
departnment unless such disclosure would reveal the identity of a
conpl ainant, wtness, or resident, who chooses to renmain anonynous.
Nei ther the substance of the conplaint provided to the |icensee or
contractor nor any copy of the conplaint or related report published,
rel eased, or nade ot herw se avail able may di scl ose, or reasonably | ead
to the disclosure of, the nane, title, or identity of any conplai nant,
or other person nmentioned in the conplaint, except that the nane of the
provider and the nanme or nanes of any officer, enployee, or agent of
t he departnent conducting the investigation nust be disclosed after the
i nvestigation has been cl osed and the conpl ai nt has been substanti at ed.
The departnent may disclose the identity of the conplainant if such
di sclosure is requested in witing by the conplainant. Nothing in this
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subsection is to be construed to interfere with the obligation of the
| ong-termcare onbudsman programto nonitor the departnent's |icensing,
contract, and conplaint investigation files for long-term care
facilities.

(7) Aresident has the right to be free of interference, coercion,
discrimnation, and reprisal froma facility in exercising his or her
rights, including the right to voice grievances about treatnent
furnished or not furnished. A facility licensed under this chapter
shall not discrimnate or retaliate in any manner against a resident,
enpl oyee, or any other person on the basis or for the reason that such
resident or any other person nade a conplaint to the departnent, the
attorney general, law enforcenent agencies, or the long-term care
onbudsman, provided information, or otherw se cooperated with the
i nvestigation of such a conplaint. Any attenpt to di scharge a resident
agai nst the resident's wi shes, or any type of retaliatory treatnent of
a resident by whom or upon whose behalf a conplaint substantiated by
t he departnment has been nmade to the departnent, the attorney general,
| aw enforcenent agencies, or the long-term care onbudsman, wi thin one
year of the filing of the conplaint, raises a rebuttable presunption
that such action was in retaliation for the filing of the conplaint.
"Retaliatory treatnent” means, but is not limted to, nonitoring a
resident's phone, mail, or visits; involuntary seclusion or isolation;
transferring a resident to a different room unl ess requested or based
upon legitimte managenent reasons; wthholding or threatening to
wi thhold food or treatnent unless authorized by a termnally ill
resident or his or her representative pursuant to |law, or persistently
del ayi ng responses to a resident's request for service or assistance.
A facility licensed under this chapter shall not willfully interfere
with the performance of official duties by a |ong-term care onmbudsnan.
The departnent shall sanction and may inpose a civil penalty of not
nore than three thousand dollars for a violation of this subsection.

NEWSECTION. Sec. 18. (1) The departnent nmay take one or nore of
the actions listed in subsection (2) of this section in any case in
which the departnent finds that an assisted living facility provider
has:

(a) Failed or refused to conply with the requirenents of this
chapter or the rules adopted under this chapter;

HB 1490 p. 12
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(b) Operated an assisted living facility without a |icense or under
a revoked |icense;

(c) Knowingly, or with reason to know, nade a fal se statenent of
material fact on his or her application for license or any attached
data, or in any matter under investigation by the departnent; or

(d) WIlfully prevented or interfered with any inspection or
i nvestigation by the departnent.

(2) Wen authorized by subsection (1) of this section, the
departnent nmay take one or nore of the follow ng actions:

(a) Refuse to issue a |icense;

(b) I npose reasonable conditions on a |icense, such as correction
within a specified tine, training, and limts on the type of clients
the provider may admit or serve;

(c) Inpose civil penalties of not nore than one hundred dol |l ars per
day per violation;

(d) Suspend, revoke, or refuse to renew a |license; or

(e) Suspend adm ssions to the assisted living facility by ordering
stop pl acenent.

(3) When the departnent orders stop placenent, the facility shal
not admt any new resident wuntil the stop placenent order is
t erm nat ed. The departnment may approve readm ssion of a resident to
the facility froma hospital or nursing home during the stop pl acenent.
The departnent shall termnate the stop placenent when: (a) The
viol ations necessitating the stop placenent have been corrected; and
(b) the provider exhibits the capacity to maintain correction of the

viol ations previously found deficient. However, if upon the revisit
the departnment finds new violations that the departnent reasonably
believes will result in a new stop placenent, the previous stop

pl acenment remains in effect until the new stop placenent is inposed.
(4) After a departnment finding of a violation for which a stop
pl acenmrent has been ordered, the departnent shall nake an on-site
revisit of the provider within fifteen working days froma request for
revisit to ensure correction of the violation. For violations that are
serious or recurring or uncorrected following a previous citation, and
create actual or threatened harmto one or nore residents' well-being,
i ncluding violations of residents' rights, the departnent shall make an
on-site revisit as soon as appropriate to ensure correction of the
violation. Verification of correction of all other violations my be
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made by either a departnment on-site revisit or by witten or
phot ographi ¢ docunentation found by the departnment to be credible.
Thi s subsection does not prevent the departnent fromenforcing |license
suspensi ons or revocations. Nothing in this subsectioninterferes with
or dimnishes the departnent's authority and duty to ensure that the
provi der adequately cares for residents, including departnental on-site
revisits as needed to ensure that the provider protects residents and
to enforce conpliance with this chapter.

(5) RCW 43. 20A. 205 governs notice of a license denial, revocation,
suspension, or nodification. Chapter 34.05 RCW applies to departnent
actions under this section, except that orders of the departnent
inposing |icense suspension, stop placenent, or conditions for
continuation of a license are effective imedi ately upon notice and
conti nue pendi ng any heari ng.

NEW SECTION. Sec. 19. (1) The licensee or its designee has the
right to an informal dispute resolution process to dispute any
viol ation found or enforcenent renedy inposed by the departnent during
a licensing inspection or conplaint investigation. The purpose of the
i nformal dispute resolution process is to provide an opportunity for an
exchange of information that may | ead to the nodification, deletion, or
removal of a violation, or parts of a violation, or enforcenent renedy
i nposed by the departnent.

(2) The informal dispute resolution process provided by the
departnment nmust include, but is not necessarily limted to, an
opportunity for review by a departnent enpl oyee who did not participate
in, or oversee, the determnation of the violation or enforcenent
remedy under dispute. The departnent shall develop, or further
devel op, an informal dispute resolution process consistent with this
section.

(3) A request for an informal dispute resolution nust be nmade to
the department within ten working days fromthe receipt of a witten
finding of a violation or enforcenent renedy. The request nust
identify the violation or violations and enforcenent renedy or renedies
bei ng di sputed. The departnment shall convene a neeting, when possi bl e,
wi thin ten working days of receipt of the request for informal dispute
resol ution, unless by nmutual agreenent a |later date is agreed upon.
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(4) If the departnent determnes that a violation or enforcenent
remedy should not be cited or inposed, the departnent shall delete the
violation or imediately rescind or nodify the enforcenent renedy.
Upon request, the departnent shall issue a clean copy of the revised
report, statenent of deficiencies, or notice of enforcenent action.

(5) The request for informal dispute resolution does not delay the
effective date of an enforcenment renedy inposed by the departnent
except that civil nonetary fines are not payable until the exhaustion
of any formal hearing and appeal rights provided under this chapter.
The licensee shall submt to the departnent, within the tinme period
prescribed by the departnment, a plan of correction to address any
undi sputed violations, and including any violations that still remain
followng the informal dispute resolution.

NEWSECTION. Sec. 20. The secretary shall suspend the |icense of
any person who has been certified by a | ending agency and reported to
the secretary for nonpaynent or default on a federally or state-
guar ant eed educational |oan or service-conditional scholarship. Prior
to the suspension, the Ilending agency shall provide the person an
opportunity for a brief adjudicative proceeding under RCW 34.05.485
t hrough 34.05.494 and issue a finding of nonpaynent or default on a
federally or state-guaranteed educational |oan or service-conditional
schol arship. The person's |icense may not be reissued until the person
provides the secretary a witten rel ease issued by the |ending agency
stating that the person is making paynents on the |loan in accordance
with a repaynent agreenent approved by the |ending agency. If the
person has continued to neet all other requirenents for |icensure
during the suspension, reinstatenent is automatic upon receipt of the
noti ce and paynent of any reinstatenment fee the secretary may i npose.

NEW SECTION. Sec. 21. The departnent shall inmediately suspend

the license of a person who has been certified pursuant to RCW
74. 20A. 320 by the departnment as a person who is not in conpliance with
a support order or visitation order. | f the person has continued to

meet all other requirenents for reinstatenent during the suspension
rei ssuance of the license is automati c upon the departnment's receipt of
a release issued by the departnent stating that the licensee is in
conpliance with the order
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NEW SECTION. Sec. 22. (1) The departnment shall review training

standards for admnistrators and resident caregiving staff in
coordination with the departnent of health, the nursing care quality
assurance comm ssion, adult famly home providers, assisted living

facility providers, in-hone personal care providers, and | ong-termcare
consuners and advocates. Any proposed enhancenents nust be consi stent
wth this section, take into account and not duplicate other training
requi renents applicable to assisted living facilities and staff, and be
devel oped with the input of assisted living facilities and resident
representatives, health care professionals, and other vested interest
groups. Training standards and the delivery systemnust be relevant to
the needs of residents served by the assisted living facilities and
recipients of long-term in-hone personal care services and nust be
sufficient to ensure that adm nistrators and caregiving staff have the
skills and know edge necessary to provide high quality, appropriate
care.

(2) The recommendations on training standards and the delivery
system devel oped under subsection (1) of this section nust be based on
a review and consideration of the follow ng: Quality of care;
availability of training; affordability, including the training costs
incurred by the departnent and private providers; portability of
existing training requirenments; conpetency testing; practical and
clinical coursework; nethods of delivery of training; standards for
managenent and caregiving staff training; and necessary enhancenents
for special needs populations and resident rights training. Residents
wi th special needs include, but are not limted to, residents with a
di agnosis of nental illness, dementia, or devel opnental disability.

NEWSECTION. Sec. 23. The secretary nay adopt rul es and policies
as necessary to entitle the state to participate in federal funding
prograns and opportunities and to facilitate state and federal
cooperation in prograns under the departnent's jurisdiction. The
secretary shall ensure that any internal reorganization carried out
under the ternms of this chapter conplies with prerequisites for the
receipt of federal funding for the various prograns under the
departnment's control. \When interpreting any departnent-rel ated section
or provision of |aw susceptible to nore than one interpretation, the
secretary shall construe that section or provision in the manner nost
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likely to comply with federal laws and rules entitling the state to
receive federal funds for the various prograns of the departnment. |If
any law or rule dealing with the departnent is ruled to be in conflict
with federal prerequisites to the allocation of federal funding to the
state, the departnent, or its agencies, the secretary shall declare
that Iaw or rule inoperative solely to the extent of the conflict.

NEW SECTION. Sec. 24. (1) In an effort to ensure a cooperative
process anong the departnent, assisted Iliving facility provider
representatives, and resident and famly representatives on matters
pertaining to the assisted living program the secretary, or his or her
desi gnee, shall designate an advisory board. The advisory board mnust
include representatives of the statew de associations representing
assisted living facilities, the state | ong-termcare onbudsman program
the statewide resident council program consuners, and famly
representatives. Depending on the topic to be discussed, the
departnment may invite other representatives in addition to the naned
menbers of the advisory board. The secretary, or his or her designee,
shal |l periodically, but not less than quarterly, convene a neeting of
the advisory board to encourage open dial ogue on matters affecting the
assisted living facility program It is, mninmally, expected that the
departnment wll discuss with the advisory board the departnent's
i nspection, enforcement, and quality inprovenent activities, in
addition to seeking their coments and recommendations on matters
descri bed under subsection (2) of this section.

(2) The secretary, or his or her designee, shall seek coments and
recommendations fromthe advisory board prior to the adoption of rules
and standards, inplenentation of assisted living facility provider
prograns, or devel opnment of nethods and rates of paynent.

NEW SECTION. Sec. 25. (1) The definitions in this subsection
apply throughout this section unless the context clearly requires
ot herw se.

(a) "Caregiver" includes any person who provides residents wth
hands- on personal care on behalf of an assisted living facility, except
volunteers who are directly supervised.

(b) "Direct supervision" mneans oversight by a person who has
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denonstrated conpetency in the core areas or has been fully exenpted
from the training requirenments pursuant to this section, is on the
prem ses, and is quickly and easily avail able to the caregiver.

(2) Training nust have the follow ng conponents: Orientation,
basic training, specialty training as appropriate, and continuing
educati on. Al'l assisted living facility enployees or volunteers who
routinely interact wth residents shall conplete orientation. Assisted
living facility admnistrators, or their designees, and caregivers
shall conplete orientation, basic training, specialty training as
appropriate, and continuing educati on.

(3) Oientation consists of introductory information on residents
rights, communication skills, fire and l|life safety, and universal
precauti ons. Oientation nust be provided at the facility by
appropriate assisted living facility staff to all assisted I|iving
facility enpl oyees before the enpl oyees have routine interaction with
resi dents.

(4) Basic training consists of nodules on the core know edge and
skills that caregivers need to |l earn and understand to effectively and
safely provide care to residents. Basic training nmust be outcone-
based, and the effectiveness of the basic training nust be neasured by
denonstrated conpetency in the core areas through the use of a
conpetency test. Basic training nust be conpleted by caregivers within
one hundred twenty days of the date on which they begin to provide
hands-on care or wthin one hundred twenty days of Septenber 1, 2003,
whi chever is later. Until conpetency in the core areas has been
denonstrated, caregivers shall not provide hands-on personal care to
residents wi thout direct supervision. Assisted |living adm nistrators,
or their designees, nust conplete basic training and denobnstrate
conpetency within one hundred twenty days of enploynent or wthin one
hundred twenty days of Septenber 1, 2003, whichever is |ater.

(5) For assisted living facilities that serve residents wth
speci al needs such as denentia, developnental disabilities, or nental
illness, specialty training is required of admnistrators, or
desi gnees, and caregivers. Specialty training consists of nodules on
the core know edge and skills that caregivers need to effectively and
safely provide care to residents wth special needs. Specialty
trai ning should be integrated into basic training wherever appropriate.
Specialty training nust be outcone-based, and the effectiveness of the
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specialty training neasured by denonstrated conpetency in the core
specialty areas through the use of a conpetency test. Specialty
trai ni ng nust be conpleted by caregivers within one hundred twenty days
of the date on which they begin to provide hands-on care to a resident
havi ng special needs or within one hundred twenty days of Septenber 1,
2003, whichever is later. However, if specialty training is not
integrated wth basic training, the specialty training nmust be
conpleted within ninety days of conpletion of basic training. Unt i
conpetency in the <core specialty areas has been denonstrated,
caregi vers shall not provide hands-on personal care to residents with
speci al needs w t hout di rect super vi si on. Assisted |living
adm nistrators, or their designees, nust conplete specialty training
and denonstrate conpetency within one hundred twenty days of Septenber
1, 2003, or one hundred twenty days from the date on which the
admnistrator or his or her designee is hired, whichever is later, if
the assisted living facility serves one or nore residents wth speci al
needs.

(6) Continuing education consists of ongoing delivery of
information to caregivers on various topics relevant to the care
setting and care needs of residents. Conpetency testing is not
required for continuing education. Conti nuing education is not
required in the sanme calendar year in which basic or nodified basic
training is successfully conpleted. Continuing education is required
in each cal endar year thereafter. |f specialty training is conpleted,
the specialty training applies toward any continuing education
requirenent for up to two years followng the conpletion of the
specialty training.

(7) Persons who successfully challenge the conpetency test for
basic training are fully exenpt fromthe basic training requirenents of
this section. Persons who successfully challenge the specialty
training conpetency test are fully exenpt fromthe specialty training
requi renents of this section

(8) Licensed persons who perform the tasks for which they are
licensed are fully or partially exenpt fromthe training requirenents
of this section, as specified by the departnent in rule.

(9) In an effort to inprove access to training and education and
reduce costs, especially for rural comunities, the coordi nated system
of long-term care training and education must include the use of
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i nnovative types of learning strategies such as internet resources,
vi deot apes, and distance learning wusing satellite technol ogy
coordi nated through community coll eges or other entities, as defined by
t he departnent.

(10) The departnment shall develop criteria for the approval of
orientation, basic training, and specialty training prograns.

(11) Assisted living facilities that desire to deliver facility-
based training with facility designated trainers, or assisted living
facilities that desire to pool their resources to create shared
training systens, nust be encouraged by the departnent in their
efforts. The departnent shall develop criteria for reviewng and
approving trainers and training materials that are substantially
simlar to or better than the materials devel oped by the departnent.
The departnment may approve a curriculum based upon attestation by an
assisted living facility admnistrator that the assisted |I|iving
facility's training curriculum addresses basic and specialty training
conpetencies identified by the departnent. The departnent shall review
a curriculum to verify that it neets these requirenents. The
departnment may conduct the review as part of the next regularly
schedul ed yearly inspection and investigation required under section 7
of this act. The departnment shall rescind approval of any curricul um
if it determnes that the curriculum does not neet these requirenents.

(12) The departnent shall adopt rul es by Septenmber 1, 2003, for the
i npl enentation of this section.

(13) The orientation, basic training, specialty training, and
conti nui ng education requirenents of this section commence Septenber 1,
2003, or one hundred twenty days fromthe date of enpl oynent, whichever
is later, and shall be applied to (a) enployees hired subsequent to
Septenber 1, 2003; and (b) existing enployees that on Septenber 1,
2003, have not successfully conpleted the training requirenents under
RCW 74. 39A. 010 or 74.39A. 020 and this section. Existing enployees who
have not successfully conpleted the training requirements under RCW
74. 39A. 010 or 74.39A. 020 are subject to all applicable requirenents of
this section. However, prior to Septenber 1, 2003, nothing in this
section affects the current training requirenments under RCW74. 39A. 010.

NEW SECTION.  Sec. 26. If any provision of this act or its
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application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 27. Sections 1 through 26 of this act
constitute a new chapter in Title 18 RCW

~-- END ---
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