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SUBSTI TUTE HOUSE BI LL 1802

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Conmttee on State Governnent (originally sponsored by
Representatives Cenents, Meller, Wallace, Quall, Linville, Hudgins
and Edwar ds)

READ FI RST TI ME 03/ 03/ 03.

AN ACT Relating to fiscal inpact of initiatives; anending RCW
29.30.081, 29.79.075, 29.79.300, 29.81.250, 29.81.310, 42.17.130,
42.52. 180, and 43.07.030; addi ng new sections to chapter 29.79 RCW and
providing a contingent effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 29.79 RCW
to read as foll ows:

If an initiative to the legislature or an initiative to the people
requires public funds to be spent for its inplenentation, the text of
the initiative nust either specify an increase in an existing state
revenue source, or provide a new tax or fee, or specify a conbination
t hereof, adequate to fully inplenent the neasure. |If an initiative to
the legislature or an initiative to the people repeals or restricts the
collection of an existing tax or fee, reduces the rate or anount of an
existing tax or fee, or creates or extends an exenption for an existing
tax or fee, the text of the initiative nust specify how the reductions
are to be reflected in the affected budgets.
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NEW SECTION. Sec. 2. A new section is added to chapter 29.79 RCW
to read as foll ows:

The secretary of state shall create an initiative fiscal review
commttee and, after consultation with the governor and the attorney
general , appoint the menbers of the conmttee. The nmenbers nust be
citizens of the United States and nust be actual residents of this
state. The commttee nust be organized by the first day of January of
the year that the commttee will review initiatives, and shall review
each initiative to the people that is certified for the ballot. The
office of the secretary of state shall provide staff support to the
conmm ttee. The commttee shall hold neetings at such tines, places,
and manners as the secretary of state may designate. As the state
officer with the responsibility for certifying neasures to the ball ot,
the secretary of state should maintain a neutral and unbi ased course of
action throughout the appoi ntnent and assi stance of the committee.

NEW SECTION. Sec. 3. A new section is added to chapter 29.79 RCW
to read as foll ows:

(1) The initiative fiscal review commttee may consist of the
follow ng persons as are determned to be qualified, available, and
have expertise: Two persons licensed to practice law in the state of
Washi ngton, two persons experienced in analyzing fiscal inpacts of
| egi sl ation, two persons who are professional econom sts, two persons
enpl oyed as professors by a recognized college or university, two
persons fromrecogni zed research organi zati ons, and two persons who are
menbers of the public. A retired judge of a WAashi ngton superior court
or court of appeals or a retired justice of the Washington suprene
court may serve as an ex officio nmenber and nmay cast a vote as a nenber
of the commttee only to break a tie vote. The fact that the secretary
of state is unable to fill each position on the conmttee does not
prevent the commttee from performng its duty under this section so
long as the secretary of state nmakes a good-faith effort to fill each
position with a person who is qualified and available. The secretary
of state shall ensure that the nenbership of the conmttee reflects a
fair-m nded bal ance of perspectives.

(2) The commttee shall determi ne, as well as possible, the short-
term and long-term effects of each initiative to the people that is
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certified for the general election ballot, and i ssue a report detailing
t hose effects.

(3) The nenbers of the commttee should maintain a neutral and
unbi ased course of action throughout the public hearing process and
t hroughout the fiscal review process. The commttee shall not support
or oppose an initiative, but shall fairly and objectively eval uate and
describe the fiscal inpact of the initiative. Any nenber of the
commttee who is affiliated with an initiative canpaign or who is
affiliated with the subject of an initiative shall recuse hinself or
herself fromall activity and proceedings of the conmttee pertaining
to that initiative.

(4) Menbers of the commttee may receive no conpensation for their
services, but are eligible to receive a subsistence allowance and
travel expenses under RCW 43.03. 050 and 43. 03. 060.

NEW SECTION. Sec. 4. A new section is added to chapter 29.79 RCW
to read as foll ows:

(1) The initiative fiscal review commttee shall exam ne any
projected increase or decrease in revenues, costs, expenditures, or
i ndebt edness that state or |ocal governnents wll experience if an

initiative to the people is approved. The commttee shall consider any
di sproportionate inpacts that an initiative to the people will have on
public and private entities, the fiscal and economc costs of the
initiative, the costs of conpliance for public and private entities,
whether the initiative affects the collection of a tax or fee used to
fund general governnment, and the rate or amount of a tax or fee
i npacted by the initiative.

(2)(a) No later than August 31st, the commttee shall issue a final
report for each certified initiative to the people. The report nust
reflect the findings, conclusions, and opinions of a majority of the
menbers of the conmttee. The final report nust include a brief
summary, not to exceed thirty-five words for printing on the ballot, an
extended sunmary, not to exceed one hundred words for printing in the
voters' panphlet, and may include any other information that the
commttee considers relevant and appropriate. The nenbers of the
commttee who do not agree with the findings, conclusions, and opi ni ons
contained in the majority report may issue a mnority report, to be
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publ i shed as an addendumto the majority full report. The final report
is advisory only, and copies nust be nade available to nenbers of the
public upon request.

(b) The report of the commttee nust be analytical, factual,
objective, inpartial, and witten in clear and conci se | anguage. The
i nformation, findings, conclusions, and opinions regarding the fiscal
and econom c costs and effects of the initiative nmust be supported with
specificity. The commttee nay consider the contents of fiscal inpact
statenents prepared by the office of financial managenent under RCW
29.79.075, as well as any other material provided by private or public
agencies, entities, persons, or other sources. \Were appropriate, a
final report may include both estimated dollar anmounts and a
description placing the estimated dollar anmounts into context.

Sec. 5. RCW29.30.081 and 1990 ¢ 59 s 13 are each anended to read
as follows:

(1) On the top of each ballot there shall be printed instructions
directing the voters how to mark the ballot, including wite-in votes.
After the instructions and before the offices shall be placed the
gquestions of adopting constitutional anendnents or any other state
measure authorized by law to be submtted to the voters at that
el ecti on. A brief summary of the report of the initiative fisca
review conmmttee, not to exceed thirty-five words, nust be placed on
the ballot beneath the ballot title.

(2) The candidate or candi dates of the major political party which
received the highest nunber of votes fromthe electors of this state
for the office of president of the United States at the |ast
presidential election shall appear first followng the appropriate
office heading, the candidate or candidates of the other major
political parties shall follow according to the votes cast for their
nom nees for president at the last presidential election, and
i ndependent candi dates and the candidate or candidates of all other
parties shall follow in the order of their qualification with the
secretary of state.

(3) The nanes of candidates for president and vice-president for
each political party shall be grouped together with a single response
position for a voter to indicate his or her choice.
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(4) Al paper ballots and ballot cards shall be sequentially
nunmbered in such a way to permt renpval of such nunbers wthout
| eaving any identifying marks on the ball ot.

Sec. 6. RCW29.79.075 and 2002 ¢ 139 s 1 are each anended to read
as follows:

The office of financial managenent, in consultation with the
secretary of state, the attorney general, and any other appropriate
state or |l ocal agency, shall prepare a fiscal inpact statenent for each
of the following state ballot neasures: (1) An initiative to the
people that is certified to the ballot; (2) an initiative to the
| egi slature that wll appear on the ballot; (3) an alternative neasure
appearing on the ballot that the |egislature proposes to an initiative
to the legislature; (4) a referendum bill referred to voters by the
| egi sl ature; and (5) a referendum neasure appearing on the ballot.
Fiscal inpact statenments nust be witten in clear and conci se | anguage
and avoid |legal and technical ternms when possible, and may include
easi |y understood graphics.

A fiscal inpact statenent nust describe any projected increase or
decrease in revenues, costs, expenditures, or indebtedness that the
state or l|ocal governnents wll experience if the ballot neasure
((were)) is approved by state voters. Where appropriate, a fiscal
i npact statenment may include both estimated dollar amunts and a
description placing the estimated dollar anobunts into context. A
fiscal inpact statenment nust include both a sunmary of not to exceed
one hundred words and a nore detailed statenent that includes the
assunptions that were nade to devel op the fiscal inpacts.

Fiscal inpact statenents nust be available online from the
secretary of state's web site ((anrd—neluded—+n—the—state—voters—

panphi-et) ).

Sec. 7. RCW29.79.300 and 1965 ¢ 9 s 29.79.300 are each anended to
read as foll ows:

The county auditor of each county shall cause to be printed on the
official ballots for the election at which initiative and referendum
measures are to be submtted to the people for their approval or
rejection the serial nunbers and ballot titles, certified by the
secretary of state, and the brief summary of the report of the
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initiative fiscal review conmttee, not to exceed thirty-five words.
They shall appear under separate headings in the order of the seria
nunbers as foll ows:

(1) Measures proposed for submssion to the people by initiative
petition shall be under the heading, "Proposed by Initiative Petition"

(2) Bills passed by the legislature and ordered referred to the
peopl e by referendum petition shall be under the heading, "Passed by
the Legislature and Ordered Referred by Petition";

(3) Bills passed and referred to the people by the |egislature
shall be wunder the heading, "Proposed to the People by the
Legi sl ature”;

(4) Measures proposed to the legislature and rejected or not acted
upon shall be under the heading, "Proposed to the Legislature and
Referred to the People”;

(5) Measures proposed to the legislature and alternative neasures
passed by the legislature in lieu thereof shall be under the headi ng,
"Initiated by Petition and Alternative by Legislature.”

Sec. 8. RCW29.81.250 and 2002 ¢ 139 s 2 are each anended to read
as follows:

The secretary of state shall determ ne the format and | ayout of the
voters' panphlet. The secretary of state shall print the panphlet in
clear, readable type on a size, quality, and weight of paper that in
the judgnent of the secretary of state best serves the voters. The
panphl et nust contain a table of contents. Federal and state offices
nmust appear in the panphlet in the same sequence as they appear on the
bal l ot. Measures and argunents nust be printed in the order specified
by RCW 29. 79. 300.

The voters' panphlet nust provide the following information for
each statew de issue on the ballot:

(1) The legal identification of the nmeasure by serial designation
or nunber;

(2) The official ballot title of the measure;

(3) Astatenent prepared by the attorney general explaining the | aw
as it presently exists;

(4) A statenent prepared by the attorney general explaining the
effect of the proposed neasure if it becones |aw,
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(5) The ((Hscal—inpact—statenent—prepared—under—ROW-29-79-075))
extended summary of the report of the initiative fiscal review
conmmttee, not to exceed one hundred words;

(6) The total nunber of votes cast for and agai nst the neasure in
t he senate and house of representatives, if the neasure has been passed
by the | egislature;

(7) An argunent advocating the voters' approval of the neasure
together with any statenment in rebuttal of the opposing argunent;

(8) An argunent advocating the voters' rejection of the neasure
together with any statenment in rebuttal of the opposing argunent;

(9) Each argunent or rebuttal statenment nust be followed by the
names of the commttee nenbers who submitted them and nmay be foll owed
by a tel ephone nunber that citizens may call to obtain information on
t he bal | ot neasure;

(10) The full text of each neasure.

Sec. 9. RCW29.81.310 and 1999 ¢ 260 s 11 are each anended to read
as follows:

(1) The rmaxi mum nunber of words for statenments submtted by
candidates is as follows: State representative, one hundred words
state senator, judge of the superior court, judge of the court of
appeal s, justice of the suprene court, and all state offices voted upon
t hroughout the state, except that of governor, two hundred words;
president and vice-president, United States senator, United States
representative, and governor, three hundred words.

(2) Argunents witten by conmttees under RCW ((29-81-230))
29.81.240 may not exceed two hundred fifty words in | ength.

(3) Rebuttal argunments witten by commttees nay not exceed
seventy-five words in |ength.

(4) The extended summary of the report of the initiative fisca
review conmttee may not exceed one hundred words.

(5) The secretary of state shall allocate space in the panphlet
based on the nunber of candi dates or nom nees for each office.

Sec. 10. RCW42.17.130 and 1979 ex.s. ¢ 265 s 2 are each anended
to read as foll ows:

No el ective official nor any enpl oyee of his office nor any person
appointed to or enployed by any public office or agency nay use or
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authorize the use of any of the facilities of a public office or
agency, directly or indirectly, for the purpose of assisting a canpaign
for election of any person to any office or for the pronotion of or
opposition to any ball ot proposition. Facilities of public office or
agency include, but are not limted to, use of stationery, postage,
machi nes, and equi pnment, use of enployees of the office or agency
during working hours, vehicles, office space, publications of the
office or agency, and clientele |lists of persons served by the office
or agency: PROVI DED, That the foregoing provisions of this section
shall not apply to the followi ng activities:

(1) Action taken at an open public neeting by nenbers of an el ected
| egislative body to express a collective decision, or to actually vote
upon a notion, proposal, resolution, order, or ordi nance, or to support
or oppose a ballot proposition so long as (a) any required notice of
the nmeeting includes the title and nunber of the ballot proposition
and (b) nenbers of the legislative body or nenbers of the public are
af forded an approxi mately equal opportunity for the expression of an
opposi ng Vi ew,

(2) A statenment by an elected official in support of or in
opposition to any ballot proposition at an open press conference or in
response to a specific inquiry;

(3) Activities ((wheh)) that are part of the normal and regul ar
conduct of the office or agency, including naking an objective and fair
presentation of facts relevant to the inpact a ballot proposition may
have on the office or agency.

Sec. 11. RCW 42.52.180 and 1995 c¢ 397 s 30 are each anended to
read as foll ows:

(1) No state officer or state enpl oyee may use or authorize the use
of facilities of an agency, directly or indirectly, for the purpose of
assisting a canpaign for election of a person to an office or for the
pronotion of or opposition to a ballot proposition. Know ng
acqui escence by a person wth authority to direct, control, or
influence the actions of the state officer or state enployee using
public resources in violation of this section constitutes a violation
of this section. Facilities of an agency include, but are not limted
to, use of stationery, postage, machi nes, and equi pnent, use of state
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enpl oyees of the agency during working hours, vehicles, office space,
publications of the agency, and clientele lists of persons served by
t he agency.

(2) This section shall not apply to the followi ng activities:

(a) Action taken at an open public neeting by nenbers of an el ected
| egislative body to express a collective decision, or to actually vote
upon a notion, proposal, resolution, order, or ordinance, or to support
or oppose a ballot proposition as long as (i) required notice of the
meeting includes the title and nunber of the ballot proposition, and
(1i) nmenbers of the legislative body or nenbers of the public are
af forded an approxi mately equal opportunity for the expression of an
opposi ng Vi ew,

(b) Use of public facilities by state officers for the preparation
or delivery of objective and neutral witten or verbal conmunications
initiated by them consisting of explanatory information on the inpact
of any ballot proposition that foreseeably may affect a matter that
falls within their constitutional or statutory responsibilities;

(c) A statenment by an elected official in support of or in
opposition to any ballot proposition at an open press conference or in
response to a specific inquiry. For the purposes of this subsection,
it is not a violation of this section for an elected official to
respond to an inquiry regarding a ballot proposition, to mnake
incidental remarks concerning a ballot proposition in an official
communi cation, or otherwi se coment on a ballot proposition wthout an
actual, neasurable expenditure of public funds. The ethics boards
shal | adopt by rule a definition of neasurabl e expenditure;

((€e))) (d) Activities that are part of the normal and regul ar
conduct of the office or agency; and

((€))) (e) De mnims wuse of public facilities by statew de
elected officials and legislators incidental to the preparation or

delivery of perm ssible conmunicati ons((;—+reludihrg—witten—and—verbal

N a¥a N aVaVaallla N alv.y. a¥a N a N NNO a¥a
C Ci Y O \/ A w, waw w, o wavAw

et onal bilities)).

(3) As to state officers and enployees, this section operates to
t he exclusion of RCWA42.17.130.
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Sec. 12. RCW 43.07.030 and 1982 ¢ 35 s 186 are each anended to
read as foll ows:

The secretary of state shall

(1) Keep a register of and attest the official acts of the
gover nor;

(2) Affix the state seal, with his attestation, to conm ssions,
pardons, and other public instruments to which the signature of the
governor is required, and also attestations and authentications of
certificates and other docunents properly issued by the secretary;

(3) Record all articles of incorporation, deeds, or other papers
filed in the secretary of state's office;

(4) Receive and file all the official bonds of officers required to
be filed with the secretary of state;

(5) Take and file in the secretary of state's office receipts for
all books distributed by him

(6) Create and assist the initiative fiscal review conmttee;

(7) Certify to the legislature the election returns for al
officers required by the Constitution to be so certified, and certify
to the governor the nanmes of all other persons who have received at any
el ection the highest nunber of votes for any office the incunbent of
which is to be comm ssioned by the governor;

((A)) (8) Furnish, on demand, to any person paying the fees
therefor, a certified copy of all or any part of any law, record, or
other instrunent filed, deposited, or recorded in the secretary of
state's office;

((£8Y)) (9) Present to the speaker of the house of representatives,
at the beginning of each regular session of the |egislature during an
odd- nunbered year, a full account of all purchases nade and expenses
incurred by the secretary of state on account of the state;

((9Y)) (10) File in his office an inpression of each and every
seal in use by any state officer;

((H29)) (11) Keep a record of all fees charged or received by
the secretary of state.

NEW SECTION. Sec. 13. Section 1 of this act takes effect January
1, 2004, if the proposed anmendnment to Article Il, section 1 of the
state Constitution (HIR--) is validly submtted to and is approved and
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1 ratified by the voters at a general election held in Novenber 2003. |f
2 t he proposed anmendnent is not approved and ratified, section 1 of this
3 act isvoidinits entirety.

~-- END ---
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