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H 2193.1

HOUSE BI LL 2199

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representative Mrris

Read first time 03/04/2003. Referred to Conmttee on Technol ogy,
Tel ecommuni cati ons & Energy.

AN ACT Relating to telecomunications; anmending RCW 80. 36. 300,
80. 36. 320, and 80.36.135; and adding a new section to chapter 80.36
RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB80.36.300 and 1985 ¢ 450 s 1 are each anended to read
as follows:

The legislature declares it is the policy of the state to:

(1) Preserve affordable universal teleconmunications service;

(2) Miintain and advance the efficiency and availability of
t el econmuni cati ons servi ce;

(3) Ensure that custoners pay only reasonable charges for
t el econmuni cati ons servi ce;

(4) Ensure that rates for nonconpetitive telecommunications
services do not subsidize the conpetitive ventures of regulated
t el ecomruni cati ons conpani es;

(5) Pronote diversity in the supply of telecomrunications services
and products in telecomunications markets throughout the state;
((and))
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(6) Permt flexible regulation of conpetitive telecomunications
conpani es and services; and

(7) Ensure that rate of return, rate base requlation of
tel ecommuni cations conpanies is commensurate wth the level of
conpetitive activity fromalternative service providers in a conpany's

service territory.

Sec. 2. RCWB80.36.320 and 1998 ¢ 337 s 5 are each anended to read
as follows:

(1) The comm ssion shall classify a tel ecommuni cations conpany as
a conpetitive tel ecomunications conpany if the services it offers are
subject to effective conpetition. Effective conpetition neans that the
conpany's custoners have reasonably avail able alternatives and that the
conpany does not have a significant captive custoner base. I n
determ ning whether a conpany is conpetitive, factors the conm ssion
shal | consider include but are not limted to:

(a) The nunber and sizes of alternative providers of service;

(b) The extent to which services are available from alternative
providers in the rel evant market;

(c) The ability of alternative providers to make functionally
equi valent or substitute services readily available at conpetitive
rates, terms, and conditions; ((anrd))

(d) The presence of all alternative service providers offering
alternative services in conpetition with a telecomunications conpany
without regard to the technology used by an alternative service
provider in providing alternative service.

(e) Oher indicators of narket power which may include narket
share, growth in market share, ease of entry, and the affiliation of
provi ders of services.

The comm ssion shall conduct the initial classification and any
subsequent review of the classification in accordance wth such
procedures as the comm ssion may establish by rule.

(2) Conpetitive tel econmunications conpanies shall be subject to
m ni mal  regul ation. Mnimal regulation means that conpetitive
t el ecomruni cations conpanies nmay file, instead of tariffs, price lists
that shall be effective after ten days' notice to the conm ssion and
cust oners. The comm ssion shall prescribe the form of notice. The
comm ssion may also waive other regulatory requirenments under this
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title for conpetitive telecommuni cati ons conpanies when it determ nes
that conpetition will serve the sane purposes as public interest
regul ation. The conmm ssion may wai ve different regul atory requirenents
for different conpanies if such different treatnent is in the public
interest. A conpetitive tel ecommuni cati ons conpany shall at a m ni num

(a) Keep its accounts according to regul ati ons as determ ned by the
conmi ssi on;

(b) File financial reports with the comm ssion as required by the
comm ssion and in a formand at tines prescribed by the conm ssion;

(c) Keep on file at the comm ssion such current price lists and
service standards as the comm ssion may require; and

(d) Cooperate wth commssion investigations of cust oner
conpl ai nts.

(3) Wien a tel ecommunications conpany has denonstrated that the
equal access requirenents ordered by the federal district court in the
case of U S. v. AT&T, 552 F. Supp. 131 (1982), or in supplenenta
orders, have been net, the comm ssion shall review the classification
of telecomunications conpanies providing inter-LATA interexchange
servi ces. At that tinme, the conmmssion shall <classify all such
conpani es as conpetitive tel econmunications conpanies unless it finds
that effective conpetition, as defined in subsection (1) of this
section, does not then exist.

(4) The commission nmay revoke any waivers it grants and may
reclassify any conpetitive tel ecommuni cations conpany if the revocation
or reclassification would protect the public interest.

(5) The conm ssion may wai ve the requirenents of RCW 80.36.170 and
80.36.180 in whole or in part for a conpetitive teleconmunications
conpany if it finds that conpetition will serve the sanme purpose and
protect the public interest.

Sec. 3. RCW80.36.135 and 2000 ¢ 82 s 1 are each anended to read
as follows:

(1) The legislature declares that:

(a) Changes in t echnol ogy and t he structure of t he
t el ecommuni cations industry ((may—proeduee)) have produced conditions
under which traditional rate of return, rate base regulation of
t el ecommuni cations conpanies nmay not in all cases provide the nost
efficient and effective nmeans of achieving the public policy goals of
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this state as declared in RCW 80.36.300, this section, and RCW
80. 36. 145. The comm ssion should ((be—authertzed—to)) enploy an
alternative formof regulation if that alternative is better suited to
achi eving those policy goals.

(b) Because of the great diversity in the scope and type of
servi ces provi ded by t el ecomruni cati ons conpani es, i ncl udi ng
alternative services and alternative service providers whether or not
the services or the providers are requlated by the conmm ssion,
alternative regul atory arrangenents that neet the varying circunstances
of different conpanies and their ratepayers ((may—be)) is desirable.

(2) Subject to the conditions set forth in this chapter and RCW
80.04. 130, the comm ssion may regulate teleconmunications conpanies
subject to traditional rate of return, rate base regulation by
authorizing an alternative form of regulation. The comm ssion may
determ ne the manner and extent of any alternative fornms of regul ation
as may in the public interest be appropriate. In addition to the
public policy goals declared in RCW 80.36.300, the comm ssion shall
consi der, in determining the appropriateness of any proposed
alternative formof regulation, whether it wll:

(a) Facilitate the broad deploynent of technol ogical i nprovenents
and advanced teleconmunications services to underserved areas or
under served custoner cl asses;

(b) I'nprove the efficiency of the regulatory process;

(c) Preserve or enhance the devel opnent of effective conpetition
and protect against the exercise of market power during its
devel opnent ;

(d) Preserve or enhance service quality and protect against the
degr adati on of t he quality or availability of ef ficient
t el ecomuni cati ons servi ces;

(e) Provide for rates and charges that are fair, just, reasonabl e,
sufficient, and not unduly discrimnatory or preferential; and

(f) Not wunduly or wunreasonably prejudice or disadvantage any
particul ar custoner class.

(3) A telecomunications conpany or conpanies subject to
traditional rate of return, rate base regulation may petition the
commi ssion to establish an alternative formof regulation. The conpany
or conpanies shall submt with the petition a plan for an alternative
form of regulation. The plan shall contain a proposal for transition

HB 2199 p. 4



© 00 N O Ol WDN P

W W WWWWWNDNRNNNNMNNMNNNMNNNNRRRRRRRERRPR
o O A W NP O OO NO UG A WNP O OOLONO OGP~ WDNPRELO

to the alternative formof regulation and the proposed duration of the

pl an. The plan nust also contain a proposal for ensuring adequate
carrier-to-carrier service quality, including service quality standards
or performance neasures for i nt erconnecti on, and appropriate

enforcenment or remedial provisions in the event the conpany fails to
nmeet service quality standards or perfornmance neasures. The comm ssion
also may initiate consideration of alternative fornms of regulation for
a conpany or conpanies on its own notion. The comm ssion, after notice
and hearing, shall issue an order accepting, nodifying, or rejecting
the plan within nine nonths after the petition or notion is filed
unl ess extended by the conm ssion for good cause. The comm ssion shal
order inplenentation of the alternative plan of regulation unless it
finds that, on balance, an alternative plan as proposed or nodified
fails to neet the considerations stated in subsection (2) of this
section.

(4) Not later than sixty days from the entry of the comm ssion's
order, the conpany or conpanies affected by the order may file with the
comm ssion an election not to proceed with the alternative form of
regul ati on as authorized by the conm ssion.

(5) The conm ssion may waive such regulatory requirenents under
Title 80 RCWfor a tel econmuni cati ons conpany subject to an alternative
form of regulation as my be appropriate to facilitate the
i npl enentation of this section. However, the comm ssion may not waive
any grant of legal rights to any person contained in this chapter and
chapter 80.04 RCW The commission may waive different regulatory
requi renents for different conpanies or services if such different
treatnment is in the public interest.

(6) Upon petition by the conpany, and after notice and hearing, the
comm ssion may rescind or nodify an alternative formof regulation in
t he manner requested by the conpany.

(7) The comm ssion or any person may file a conplaint under RCW
80.04.110 alleging that a telecomunications conpany under an
alternative form of regulation has not conplied with the terns and
conditions set forth in the alternative form of regulation. The
conpl ai nant shall bear the burden of proving the allegations in the
conpl ai nt.
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NEW SECTION. Sec. 4. A new section is added to chapter 80.36 RCW
to read as foll ows:

The comm ssion shall obtain information on the nunber of custoners
as defined under RCW 82.04.065(6) receiving telephone service as
defi ned under RCW 82.04.065(3) to determine the |evel of conpetition
within each rate of return, rate base telecomrunications conpany's
service territory. This information shall be wused in evaluating
petitions by tel econmuni cati ons conpani es and noti ons by the conm ssion
for conpetitive classification under RCW 80.36.320 and alternative
forms of regulation under RCW 80. 36. 135.

--- END ---
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