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H 4943.1

SUBSTI TUTE HOUSE BI LL 2349

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By House Commttee on Fisheries, Ecology & Parks (originally
sponsored by Representatives Ericksen and Hi nkl e)

READ FI RST TI ME 02/ 06/ 04.

AN ACT Relating to small scale natural resource extraction;
amendi ng RCW 79. 14. 315, 77.15.300, and 77.55.270; adding a new section
to chapter 79.90 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW79.14.315 and 1987 ¢ 20 s 15 are each anended to read
as follows:

(1) Any person may engage in small scale prospecting and mning, as
that termis defined in RCW 77.55.270, on shorelands and the beds of
navi gable lakes and rivers not subject to tidal flows where both the
surface and mneral rights are possessed by the state or where the
surface rights are possessed by the state and the mneral rights are
possessed by the person engaging in the small scale prospecting and
mning activity without first obtaining a permt, |lease, license, or
other formof perm ssion fromthe departnent, and w thout being charged

arent or fee.

(2) The departnent may issue permts for recreational mneral
prospecting that does not neet the definition of "small scale
prospecting and mning," as that termis defined in RCW 77.55.270 in

desi gnat ed areas contai ni ng noneconom ¢ m neral deposits. The term of
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a permt shall not exceed one year. Desi gnated areas, equipnent
al l oned, nethods of prospecting, as well as other appropriate permt
conditions, shall be set in rules adopted by the departnent. Fees
shal |l be set by the board of natural resources.

NEW SECTION. Sec. 2. A new section is added to chapter 79.90 RCW
to read as foll ows:

The departnent nust allow small scale prospecting and mning, as
that termis defined in RCW 77.55. 270, on shorel ands and the beds of
navi gabl e | akes and rivers not subject to tidal flows where both the
surface and mneral rights are possessed by the state or where the
surface rights are possessed by the state and the mneral rights are
possessed by the person engaging in the small scale prospecting and
mning activity without first obtaining a permt, |ease, |icense, or
other formof perm ssion fromthe departnent, and w t hout being charged
a rent or fee.

Sec. 3. RCW 77.15.300 and 2000 c 107 s 239 are each anended to
read as foll ows:

(1) A person, except for a person engaging in small scale
prospecting and mning, as that termis defined in RCW 77.55.270, is
guilty of unlawfully undertaking hydraulic project activities if the
person constructs any formof hydraulic project or perforns other work
on a hydraulic project and:

(a) Fails to have a hydraulic project approval required under
chapter 77.55 RCWfor such construction or work; or

(b) Violates any requirenents or conditions of the hydraulic
proj ect approval for such construction or work.

(2) Unlawfully undertaking hydraulic project activities is a gross
m sdeneanor .

(3) A person engaging in small scale prospecting and mning, as
that termis defined in RCW 77.55.270, may be charged with a class 1
civil infraction under chapter 7.80 RCWif that person satisfies either
criteria listed in subsection (1)(a) or (b) of this section.

Sec. 4. RCW 77.55. 270 and 1997 ¢ 415 s 2 are each anended to read
as foll ows:
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(1) Small scale prospecting and mning shall not require witten
approval under this chapter if the prospecting is conducted in
accordance wth provisions established by the departnent.

(2) By Decenber 31, 1998, the departnent shall adopt rules
applicable to small scale prospecting and mning activities subject to
this section. The departnment shall develop the rules in cooperation
with the recreational mning community and other interested parties.

(3) Wthin two nmonths of adoption of the rules, the departnent
shall distribute an updated gold and fish panphlet that describes
met hods of m neral prospecting that are consistent wth the
departnment's rule. The panphlet shall be witten to clearly indicate
the prospecting nmethods that require witten approval wunder this
chapter and the prospecting nethods that require conpliance with the
panphl et . To the extent possible, the departnment shall wuse the
provisions of the gold and fish panphlet to mnimze the nunber of
specific provisions of a witten approval issued under this chapter.

(4) For the purposes of this chapter, "small scal e prospecting and
m ni ng" means only the use of the follow ng nethods: Pans, which can
include battery-operated rotating open netal or plastic dishes wthout

punped or gravity-fed water supplies, nonnotorized sluice boxes,
concentrators, and m nirocker boxes for the discovery and recovery of
m ner al s. The term "small scale prospecting and mning" does not
include any notorized or battery-operated nethods of prospecting and
m ni ng, except as provided for by this subsection.

~-- END ---
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