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ENGROSSED SUBSTI TUTE HOUSE BI LL 2469

State of WAshi ngt on 58th Legislature 2004 Regul ar Session
By House Conmttee on Appropriations (originally sponsored by
Representatives G Sinpson, Canpbell, Conway, Cenents, Upthegrove,

O Brien, Cody, Cooper, Bush, Dickerson, Dunshee, Darneille, Hunt,
Wod, Chase, Linville, Moeller, Mrrell, Rockefeller, dibborn, Lantz
and Schual - Ber ke)

READ FI RST TI ME 02/ 10/ 04.

AN ACT Relating to prescription drugs; anmending RCW 70. 14. 050 and
41. 05.500; and creating new sections.

BE | T ENACTED BY THE LEAQ SLATURE OF THE STATE OF WASHI NGTON:
Sec. 1. RCW70.14.050 and 2003 1st sp.s. ¢ 29 s 9 are each anended

to read as foll ows:
(1) Each agency adm nistering a state purchased health care program

as defined in RCW 41.05.011(2) shall, in cooperation wth other
agenci es, take any necessary actions to control costs w thout reducing
the quality of care when reinbursing for or purchasing drugs. To

acconplish this purpose, participating agencies nay establish an
evi dence- based prescription drug program

(2) In developing the evidence-based prescription drug program
aut hori zed by this section, agencies:

(a) Shall prohibit reinbursenent for drugs that are determ ned to
be ineffective by the United States food and drug adm ni stration;

(b) Shall adopt rules in order to ensure that |ess expensive
generic drugs wll be substituted for brand nanme drugs in those
i nstances where the quality of care is not dim nished;
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(c) VWhere possible, may authorize rei mbursenment for drugs only in
econom cal quantities;

(d) May limt the prices paid for drugs by such neans as negoti ated
di scounts frompharnmaceuti cal manufacturers, central purchasing, vol unme
contracting, purchasing drugs from approved pharnacies or whol esalers
in Canada, or setting maxi mum prices to be paid;

(e) Shall consider the approval of drugs with | ower abuse potenti al
in substitution for drugs wth significant abuse potential;

(f) May take other necessary neasures to control costs of drugs
W t hout reducing the quality of care; and

(g) Shall adopt rules governing practitioner endorsenent and use of
any |ist devel oped as part of the program authorized by this section.

(3) Agencies shall provide for reasonabl e exceptions, consistent
with RCW 69.41.190, to any list developed as part of the program
aut hori zed by this section.

(4) Agencies shall establish an independent pharnmacy and
t herapeutics commttee to evaluate the effectiveness of prescription
drugs in the devel opnent of the program authorized by this section.

Sec. 2. RCWA41.05.500 and 2003 1st sp.s. ¢ 29 s 3 are each anended
to read as foll ows:

(1) In negotiating price discounts wth prescription drug
manuf acturers for state purchased health care prograns, the health care
authority shall also negotiate such discounts for any Washington
resi dent:

(a) Whose famly inconme does not exceed three hundred percent of
the federal poverty level as adjusted for famly size and determ ned
annual ly by the federal departnent of health and human services;

(b) Wose existing prescription drug need is not covered by
i nsurance; and

(c) Wo is: (i) At least fifty years old; or (ii) between the ages
of nineteen and forty-nine and is otherwise eligible for benefits under

Title Il of the social security act, federal old age, survivors, and
disability insurance benefits.
(2)(a) An attestation, whi ch  shal | be submtted to the

adm nistrator, froman individual that the individual's famly inconme
does not exceed three hundred percent of the federal poverty level is
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sufficient to satisfy the eligibility requirenment of subsection (1)(a)
of this section.

(b) Any person willfully making a false statenment in order to
qualify for discounts under this section is guilty of a m sdeneanor
Notice of such shall be included on the programenrollnment form

(3) The adm nistrator shall charge participants in this program an
annual enrollnment fee sufficient to offset the cost of program
adm ni stration.

(4) Any rebate or discount provided by a pharmaceutica
manuf act urer and nade avail able to individuals under this section shall
not be at the expense of retail pharnacies. This does not prohibit
participating state agencies from using discounted pharnacy
rei mbursenents for services or ingredients provided by the pharnacies.

(5 In addition to price discounts negotiated with pharmceutica
manuf acturers for state purchased health care prograns and eligible
individuals, the health care authority is authorized to purchase, or
facilitate the purchase of, drugs approved by the food and drug
adm nistration from Canadi an pharnaci es and whol esal ers. The health
care authority shall develop an Internet web site and use the pharnacy
connection program established under RCW 41.05.520 to provide
information to Washington residents regardi ng opportunities to purchase
prescription drugs from Canada and the best neans to ensure that any
prescription drugs they purchase have been safely manufactured,
distributed, and stored. The attorney general shall review the web
site and the information provided through the pharnacy connection
program and certify that they do not violate any applicable state or
federal |aw

NEW SECTION. Sec. 3. Agencies admnistering a state-purchased
health care program shall not inplement the provisions of this act
relating to the bul k purchasing of prescription drugs from Canada unti
federal statutory or regulatory action is taken to authorize such
pur chasi ng.

NEW SECTION. Sec. 4. |If any part of this act is found to be in
conflict wwth federal requirenents that are a prescribed condition to
the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with
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respect to the agencies directly affected, and this finding does not

af fect the operation of the remainder of this act

inits application to

t he agencies concerned. Rules adopted under this act nust neet federa
requirenents that are a necessary condition to the receipt of federa

funds by the state.

~-- END ---
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